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PREFACE. 


SOME  special  features  in  the  indexing  of  patent  and  trademark 
cases  herein  may  deserve  particular  mention.  In  the  title  "Patents,'^ 
after  the  index  digest  of  the  points  of  patent  law,  the  last  division, 
**XIX.  Enumeration  of  Patents,"  contains  an  alphabetical  list  of  the 
patents,  referring  both  to  subjects  and  to  names  of  the  patentees.  It 
includes  also  a  separate  list  of  the  patent  cases  for  each  circuit.  In  the 
title  "Trademarks  and  Tradenames"  a  special  list  of  trademarks  also 
alphabetically  arranged  is  given  in  addition  to  the  index  digest  of  the 
pointe  of  trademark  law. 

C.  C.  A.  Reports  are  cited  without  naming  them,  but  by  using  a 
colon  ui  place  of  the  usual  abbreviation.  Thus,  "9: 501"  means  Vol- 
ume 9  C.  C.  A.  page  501.  Duplicate  references  to  the  Federal  Re- 
porter and  United  States  Appeals  Reports  are  in  brackets. 
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INDEX    DIGEST 


OF  THE  REPORTS  OP  THE 


UNITED  STATES  CIRCUIT  COURT  OF  APPEALS. 

Vols.  1-40  C.  C.  A.  and  1-63  U.  S.  App. 
With  Parallel  Rrferencbs  to  the  Federal  Rsfohteb. 


ABANDONMENT. 

See  also  Mines  and  Minerals. 

Of  Patent,  see  Patents. 

Of  Homestead,  see  Homestead. 

Of  wife  by  husband ;  husband's  liability  for  wife's  support. 

[61  Fed.  277;  15  U.  S.  App.  432]     9:  501 
Of  contract,  what  constitutes.  [54  Fed.  639;  13  U.  S.  App.  30]     4:  533 

[72  Fed.  508;  37  U.  S.  App.  742]     18:  662 
Of  assignment  of  error.  [53  Fed.  849;  2  U.  S.  App.  623]     4:  52 

Availability  on  appeal  of  defense  abandoned  at  trial. 

[64  Fed.  985;  27  U.  S.  App.  606]     13:  472 
Of  tradename  and  label  by  failure  to  protect  rights  in. 

[91  Fed.  536;  63  U.  S.  App.  139]     33:291 

See  also  Note,  33 :  294 

Of  undamaged  goods  by  importer  after  seizure  for  violation  of  customs  law, 

effect.  [99  Fed.  426]     39:586 

Of  rights  in  land. 

Of  Utle  to  land  by  failure  to  assert.     [68  Fed.  446;  37  U.  S.  App.  129]  15:  610 

Of  railroad  track  by  disuse,  not  shovm.                           [99  Fed.  170]  39:  451 
Of  dedication  of  burial  ground.                  [59  Fed.  96;  16  U.  S.  App.  253]     8:  27 

Of  portion  of  mining  claim.                   [61  Fed.  557;  15  U.  S.  App.  456]  9:  613 

[54  Fed.  284;  7  U.  S.  App.  4G3J  4:  329 

Of  right  to  enter  land  for  mining  purposes.                           [93  Fed.  1]  35:  177 
Of  mining  operations  by  conditional  grantee. 

[86  Fed.  452;  58  U.  S.  App.  38]  30:  182 

Of  watercourse  or  ditch.                        [75  Fed.  379;  44  U.  S.  App.  566] .  21:  409 
Of  irrigation  ditch  by  nonuser. 

[64  Fed.  510;  29  U.  S.  App.  155;  30  L.  R.  A.  265]  12:  250 

Of  Tessel,  tow,  or  oarso. 

Of  schooner,  when  justified.  [50  Fed.  477;   1  U.  S.  App.  173]     1:  633 

Of  vessel,  entitling  seamen  to  salvage.  [73  Fed.  859;  38  U.  S.  App.  536]     20:  70 
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«  ABATEMENT;    ABATEMENT    AND    REVIVAL. 

ABANDONMENT-^continued. 

Of  tow;  right  to  salvage  after.  [54  Fed.  197;  8  U.  S.  App.  316]     4:  281 

Award  of  salvage  in  rescuing  abandoned  tow,  not  excessive.  Id. 

Of  tow  by  crew;  effebt  on  towage  contract. 

[56  Fed.  731 ;  13  U.  S.  App.  489]  6:  101 
Of  barge  by  owner,  not  negligent;  effect  on  tower's  liability. 

[49  Fed.  464;  1  U.  S.  App.  57]     1:  314 
Of  vessel  to  insurer.  [70  Fed.  794;  37  U.  S.  App.  413]     17:  416 

Right  as  to,  of  one  insured  on  profits  of  cargo. 

[87  Fed.  491;  58  U.  S.  App.  22]  31:  65 
Indispensable  to  recovery  of  insurance  in  case  of  constructive  total  loss.  Id. 
Of  vessel  does  not  convert  partial  into  total  loss  under  marine  policy. 

[52  Fed.  777;  5  U.  S.  App.  179]  3:  280 
Of  vessel  to  underwriters  does  not  exempt  carrier  from  liability  to  shippers. 

[54  Fed.  718;  13  U.  S.  App.  243]     4:  559 
ABATEMENT. 

Of  legacy,  estoppel  to  deny.  [55  Fed.  803;  6  U.  S.  App.  626]     5:  266 

Of  taxes  on  distilled  spirits.  [49  Fed.  555;  6  U.  S.  App.  42]     1:  365 

ABATEMENT  AND  REVIVAI.. 

Plea  in  Abatement,  see  PLEADmo. 

Statute  against;  form  of  judgment.     [60  Fed.  676;  13  U.  S.  App.  707]     9:  204 

Merger  of  corporation  does  not  abate  action. 

[52  Fed.  300;  11  U.  S.  App.  1]     3:  83 
Of  suit  against  foreign  corporation  by  its  dissolution. 

[74  Fed.  425;  41  U.  S.  App.  14;  33  L.  R.  A.  252]     20:  490 
Personal  actions  against  debtor  by  appointment  of  receiver. 

[87  Fed.  843;  58  U.  S.  App.  109]     31:  249 
Necessity  of  verification  of  plea  of  abatement 

[55  Fed.  366;  13  U.  S.  App.  67]  5:  134 
Waiver  of  plea  of  abatement  by  removal  of  cause. 

[57  Fed.  10;  13  U.  S.  App.  222]  6:  231 
Plea  of,  for  want  of  jurisdiction,  deposition  in  support  of,  right  to  contradict. 

[83  Fed.  534;  54  U.  S.  App.  450]     27:  585 
Review  of  order  denying  motion  to  abate. 

[54  Fed.  320;  7  U.  S.  App.  505]  4:  357 
Judgment  on  appeal  when  leave  to  file  plea  in  abatement  denied. 

[56  Fed.  76;  5  U.  S.  App.  423]     6:  421 
By  death. 

Action  for  damages  by  false  representations. 

[54  Fed.  320;  7  U.  S.  App.  665]  4:  357 
Action  for  breach  of  contract  for  safe  carriage.  [97  Fed.  140]     38:  79 

Other  action  pendlns* 

Concurrent  jurisdiction  of  Federal  and  state  courts. 

[51  Fed.  381;  4  U.  S.  App.  438]  2:  286 
Identity  of  interests  indifferent.  Id. 

Of  equity  suit  in  which  appeal  pending,  by  commencement  of  ejectment  suit. 

[90  Fed.  690;  02  U.  S.  App.  435]     33:  236 
Necessity  of  plea  in  abatement  to  take  advantage  of. 

[62  Fed.  094;  22  U.  S.  App.  622]     10:  591 
In  state  court,  not  a  good  plea  in  Federal  court.  Id. 

Pendency  of  suit  in  state  court  as  bar  to  suit  in  Federal  court. 

[75  Fed.  113;  41  U.  S.  App.  520]     21:  252 

See  aJso  Note,  22:  359 

Of  action  at  law  in  personam  in  Federal  court  by  pending  action  in  state  court. 

[86  Fed.  427;  57  U.  S.  App.  535]     30:  162 
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ABSENCE— ACCORD   AND   SATISFACTION.  7 

ABATEMENT  AND  REVIVAL^continued. 
Proper  course  in  Federal  court  when  state  coutt  first  acquires  jurisdiction. 

[80  Fed.  417;  49  U.  S.  App.  387]     25:  618 

Revival  of,  after  death  of  judgment  debtor  before  deed. 

[54  Fed.  221;  12  U.  S.  App.  125]     4:  296 
Substituting  personal  representative  of  deceased  plaintiff  without  filing  sup- 
plemental pleading.  [83  Fed.  85;  48  U.  S.  App.  565]     27:  404 

ABSENCE. 

EflTect  on  Running  of  Statute  of  Limitations,  see  also  Limitation  of  Actions. 

Adding  absent  heir's  disability  to  absent  ancestor's. 

[68  Fed.  446;  37  U.  S.  App.  129]     15:  610 
ABSTRACT. 
On  Appeal,  see  Appeal. 

ABUSE  OF  PROCESS. 

When  action  for,  lies.  [86  Fed.  406;  57  U.  S.  App.  145]     30:  140 

ABUTTING  OWNERS. 

Compensation  for  Taking  or  Injuring  Land,  see  Eminent  Domain. 
Rights  in  Streets,  see  Highways;  Injunction;  Municipal  Cobporations. 

ACCEPTANCE. 

Of  Insurance  Policy,  see  Insurance. 

Of  Benefits  as  Estoppel,  see  Estoppel. 

Of  Bills  of  Exchange,  see  Bills  and  Notes. 

Of  Goods  Sold,  see  Sale. 

Of  Dedication,  see  Dedication. 

Of  Guaranty,  see  Guaranty. 

Of  Proposal  for  Contract,  see  Contracts. 

Promise  to  pay  check,  what  constitutes. 

[51  Fed.  168;  4  U.  S.  App.  557]  2:  145 

Of  check;  refusal  to  pay.  Id. 
Promise  to  accept  drafts,  who  may  maintain  action  for  breach  of. 

[62  Fed.  112;  26  U.  S.  App.  133]  10:  295 

Of  draft  drawn  by  agent,  principars  refusal,  liability.  Id. 

Promise  to  accept  interstate  draft,  what  law  governs.  Id. 

Of  act  of  incorporation,  inferring.  .   [75  Fed.  433;  43  U.  S.  App.  550]  22:  378 

ACCIDENTS. 

Insurance  Against,  see  Insurance. 

See  also  Carriers;  Negligence;  Railroads;  Shipping;  Street  Railroads. 

ACCOMMODATION  PAPER. 

See  Bills  and  Notes. 
ACCORD  AND  SATISFACTION. 

See  also  Release. 

What  constitutes.  [49  Fed.  253;  1  U.  S.  App.  7]     1:  237 

SUted  account  not  operate  as.     [91  Fed.  543;   62  U.  S.  App.  368]     33:  663 
Accord  without  satisfaction.  [69  Fed.  61;  30  U.  S.  App.  354]     16:  127 

Agreement  to  take  cash  and  notes  not  equaling  debt. 

[82  Fed.  148;  49  U.  S.  App.  498]     27:  87 
Payment  of  disputed  bill  in  full  in  consideration  of  release  of  other  demands. 

[59  Fed.  483;  16  U.  S.  App.  577]     8:  188 
Payment  of  liquidated  undisputed  amount  no  consideration  for  release  of  un- 
liquidated claims.  [92  Fed.  968]     35:  120 
Agreement  to  accept  third  person's  notes  in  part  payment,  and  extend  time  for 
balance  on  giving  security.                                               [94  Fed.  310]     36:  262 
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8  ACCOUNTING— ACCOUNT   STATED. 

ACCORD  AND  SATISFACTION— continued. 
^  Taking  new  notes  in  lieu  of  indorser's  liability. 

[75  Fed.  852;  43  U.  S.  App.  698]     21:  63S 

Reservation  of  right  to  sue  indorser  if  compromise  notes  not  paid.  Id. 

Waiver  by  receiving  part  payments  on  compromise  notes  after  maturity.      Id. 

Or  by  failing  to  tender  back  such  notes.  Id* 

ACCOUMTIHO. 

By  Executor  or  Administrator,  see  Executors  and  Administratobs. 

In  Suit  for  Infringement,  see  Patents. 

Between  Partners,  see  Pabtnebship. 

By  Receiver,  see  Receivers. 

By  Marshal,  see  United  States  Marshal. 

By  Trustee,  see  Trusts. 

Review  of  Proceedings,  see  Appeal  and  Error. 

Laches  in  bringing  suit  for.                    [81  Fed.  14;  41  U.  S.  App.  691]  26:  309 

Assumpsit  to  compel.                             [76  Fed.  710;  42  U.  S.  App.  186]  22:  504 
For  profits  on  infringement  of  copyright. 

[54  Fed.  890;  14  U.  S.  App.  15]  4:  648 
Bill  for,  by  holder  of  matured  semi-Tontine  policy. 

[71  Fed.  570;  39  U.  S.  App.  34]  18:  251 
By  railroad  company  for  proceeds  of  ultra  vires  issuance  of  stock. 

[99  Fed.  114]  39:431 

Allowing  expenses  for  operating  several  mines  on  accounting  for  proceeds  of 

one  mine.                                              [72  Fed.  301;  36  U.  S.  App.  419]  18:  573 

Bill  against  agent  for.  [48  Fed.  780;  2  U.  S.  App.  40]     1:  93 

Bill  for,  against  agent,  by  sole  distributee  of  intestate. 

[61  Fed.  865;  22  U.  S.  App.  393]  10:  129 
Jurisdiction  where  account  long  and  complicated  by  fraud. 

[66  Fed.  382;  27  U.  S.  App.  779]  13:  529 
Admiralty  jurisdiction  over  matters  of,  see  Note,  18:  366 
When  bill  in  equity  for,  not  sustained.      [48  Fed.  780;  2  U.  S.  App.  40]     1:  93 

Right  to,  barred  by  lapse  of  time.         [91  Fed.  332;  63  U.  S.  App.  273]  33:  547 

What  sufficient  excuse  for  delay  in  bringing  suit  for.                                '  Id. 

Judgment  in,  as  bar.                              [62  Fed.  638;  23  U.  S.  App.  420]  10:  555 
For  money  collected  on  judgment  afterward  reversed. 

[52  Fed.  1;  2  U.  S.  App.  254]  2:  587 

Lessor  of  railroad,  proper  but  not  necessary,  party  to  accounting  under  contract 

for  joint  operation.                              [61  Fed.  705;  22  U.  S.  App.  359]  10:  20 

Pursuant  to  mandate  of  supreme  court.  [51  Fed.  929;  5  U.  S.  App.  97]  2:  542 

Decree  for,  appealable.                         [64  Fed.  535;  24  U.  S.  App.  428]  12:  275 

Allowance  of  interest  on.                           [61  Fed.  237 ;  21  U.  S.  App.  50]  9 :  468 
Costs  on,  see                                                                                          Note,  17:  376 
ACCOUNTS. 

Failure  to  demand  copies;  proof  of  items. 

[77  Fed.  541;  42  U.  S.  App.  214]  23:  276 
Running  account;  sufficiency  ot  petition. 

[81  Fed.  767;  52  U.  S.  App.  372]  26:  604 

Duty  to  furnish  items  of.                       [57  Fed.  828;  15  U.  S.  App.  158]  6:  602 
Forging  name  of  justice  of  peace  to  accounts  presented  to  government. 

[88  Fed.  253;  60  U.  S.  App.  20]  31 :  521 
ACCOUNT  STATED. 

Availability  of  statute  of  limitations.  [72  Fed.  758;  44  U.  S.  App.  376]  19:  176 

Sufficiency  of  petition  in  action  on.        [88  Fed.  Ill;  60  U.  S.  App.  1]  31:  409 

Mere  rendition  of  account,  not  constitute.  Id, 
Honoring  draft  drawn  on  factor  for  balance. 

[85  Fed.  150;  42  U.  S.  App.  716]  29:  56 
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ACCRETION— ACTION.  9 

ACCOX.'NT  STATED— continued. 
Not  operate  as  accord  and  satisfaction  as  to  matters  not  included  in. 

[91  Fed.  543;  62  U.  S.  App.  368]     33:  663 
Action. on,  between  parties  to  unenforceable  contract. 

[83  Fed.  372;  48  U.  S.  App.  596;  45  L.  R.  A.  410]     28:  178 
Effect  of  judgment  recovered  on.  [67  Fed.  531;  18  U.  S.  App.  2881  6:  471 

Setting  aside  in  equity.  [71  Fed.  58;  36  U.  S.  App.  255]  17:  570 

Only  prima  facie  evidence  of  its  correctness. 

[91  Fed.  543;  62  U.  S.  App.  368]  33:  663 
Showing  incorrectness  under  plea  of  nil  debet, 

[56  Fed.  796;  13  U.  S.  App.  389]     6:  135 
Chrovmds  for  openins* 

Rate  of  interest  not  stated.  [80  Fed.  655;  49  U.  S.  App.  295]  26:  70 

Rate  of  interest  greater  than  allowed,  in  absence  of  written  agreement.  Id. 

Because  interest  compounded  on  face  of  account.  Id. 

Fraud,  omission,  or  mistake;  silence  as  affecting  right. 

[85  Fed.  150;  42  U.  S.  App.  716]     29:  66 
Failure  to  objeot* 

Implied  assent  to  itemized  account  by  failing  to  object  within  reasonable  time. 

[80  Fed.  655;  49  U.  S.  App.  295]  26:  70 
Failure  to  object  for  two  years  to  statement  rendered. 

[90  Fed.  628;  61  U.  S.  App.  94]  33:  194 
Seller  of  lumber   receiving  and  retaining,  without  objection,  monthly  state- 
ments of  grading.  [86  Fed.  674;  57  U.  S.  App.  546]     30:  260 
Opening  for  fraud,  omission,  or  mistake;  silence  as  affecting  right. 

[85  Fed.  150;  42  U.  S.  App.  716]     29:56 

Party  not  bound  by   acquiescing  in   or   settling  in   accordance    with   account 

rendered.  [92  Fed.  968]     35:120 

Rule  as  to,  by  acquiescence,  not  apply  to  distinct  claim  for  damages  for  breach 

of  contract  [73  Fed.  980;  34  U.  S.  App.  706]     20:  157 

Whether  objection  to  account  seasonably  made,  question  for  court. 

[86  Fed.  574;  57  U.  S.  App.  546]     30:  260 
Rate  of  interest  fixed  by  receiving  statement  without  objection. 

[72  Fed.  758;  44  U.  S.  App.  376]     19:  176 
ACCRETION. 
Between  dock  and  shore;  ownership  of. 

[78  Fed.  411;   45  U.   S.  App.   395]     24:  158 
ACKKOWIiEDOMENT. 
Of  conveyance  before  court.  [57  Fed.  159;  6  U.  S.  App.  649]     6:  302 

Presumption  in  aid  of  quorum.  Id. 

Of  chattel  mortgage,  when  defects  in  immaterial. 

[51  Fed.  734;  10  U.  S.  App.  249]     2:  476 
Of  mortgage  executed  on  Sunday;  effect  of  antedating  or  postdating  certificate. 

[86  Fed.  268;  56  U.  S.  App.  403]     29:  549 
Deed  of  general  assignment  before  attorney  of  assignor. 

[97  Fed.  446]     38:  261 
ACTION. 

For  Abatement  and  Revival,  see  Abatement  and  Revival. 

For  Appearance  and  its  Effect,  see  Appeabance. 

For  Election  of  Remedies,  see  Election  of  Remedies. 

For  Dismissal,  see  Dismissal. 

For  Parties,  see  Pabties. 

For  Limitation,  see  Limitation  of  Actions. 

For  Removal,  see  Removal  of  Causes. 

For  Set-Off  and  Counterclaim,  see  Set-Off  and  CouNTEBCLAilf. 

For  Venue  of,  see  Venue. 

For  Stipulation  During  Pendency,  see  Stipulations. 

By  8to<^older,  for  Corporation,  see  Corporations. 
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10  ACTION. 

ACTION— continued. 

By  or  Against  Married  Woman,  see  Husband  and  Wife. 
By  or  Against  Receivers,  see  Receivers. 
Action  for  Death,  see  Death. 
Action  on  Policy,  see  Insurance. 

On  one  cause,  recovery  on  another.  [51  Fed.  409;  4  U.  S.  App.  524]     2:  314 

Contempt  in  bringing,  pending  accounting  of  rents  and  profits. 

[07  Fed.  833;  33  U.  S.  App.  91]      10:  80 
Kind,  generally. 

Waiver  of  objection  to  form  of  remedy. 

[07  Fed.  833;  33  U.  S.  App.  91]  10:  80 
Form  of  action  in  Federal  courts,  see  Note,  5:  598 

Against  carrier  for  injury  to  passenger,  ex  delicto. 

[58  Fed.  700;  15  U.  S.  App.  248]  7:  489 
Suit  to  recover  penalty  under  contract  labor  act,  civil. 

[57  Fed.  490;  13  U.  S.  App.  472]     0:  459 
To  enforce  penalty  and  forfeiture  for  presenting  false  claims  to  United  States; 
civil  in  form,  criminal  in  nature  and  effect. 

[54  Fed.  120;  12  U.  S.  App.  20]     4:  237 
Against  state  officer,- not  suit  against  state. 

[05  Fed.  151 ;  28  U.  S.  App.  313]     12:  525 
[05  Fed.  731;  25  U.  S.  App.  124]     13:  100 
At  law^  or  in  eqnity. 

Distinction  between  legal  and  equitable  fonns  of  action  preserved  in  Federal 
courts.  [100  Fed.   1]  40:  240 

When  regarded  as  at  law,  and  not  in  equity. 

[00  Fed.  53;  8  U.  S.  App.  481]     8:  453 
Distinction  between  actions  at  law  and  suit  in  equity,  conversion. 

[78  Fed.  837;  41  U.  S.  App.  730]     24:  302 
,     Test  of  jurisdiction  in  action  at  law.     [75  Fed.  43;  41  U.  S.  App.  701]     21 :  208 
Adequate  or  better  remedy  in  equity.  Id. 

Suits  to  determine  adverse  claims  to  mining  grounds  equitable,  not  legal. 

[87  Fed.  801;  59  U.  S.  App.  538]     31:  223 
Remedy  of  defendant  in  action  at  law  liaving  equitable  rights. 

[78  Fed.  837;  41  U.  S.  App.  730]     24:  302 
By  supervisor  of  elections  against  United  States,  suit  at  law. 

[73  Fed.  309;  25  U.  S.  App.  200]     19:  515 
Injunction  until  title  can  be  determined  by  action  at  law. 

[58  Fed.  485;  8  U.  S.  App.  429]     7:  330 
Necessity  of  action  at  law  before  partition,  by  cotenant  out  of  possession. 

[03  Fed.  805;  27  U.  S.  App.  417]      11:  403 
Requiring  defendant  in  action  to  enjoin  trespass  to  bring  action  at  law  to  de- 
termine title.  [58  Fed.  485;  8  U.  S.  App.  429]     7:  330 
At  law,  disregarding  prayer  for  equitable  relief  as  surplusage. 

[75  Fed.  43;  41  U.  S.  App.  701]     21:  208 
TXHien  oanse  of  aotion  aoomea. 

On  occurrence  giving  rise  to  right  of  action. 

[05  Fed.  188;  27  U.  S.  App.  528]     12:  500 
For  libel.  [72  Fed.  130;  30  U.  S.  App.  730]      18:  481 

On  stay  bond.  [54  Fed.  209;  12  U.  S.  App.  11]     4:  320 

In  favor  of  remainderman.  [54  Fed.  800;   2  U.  S.  App.  555]     4:  022 

Indemnity  for  damages  paid  on  account  of  collision  of  vessel  through  third  per- 
son's negligence.  [52  Fed.  705;  10  U.  S.  App.  289]     3:  253 
Cancelation  of  sale.  [50  Fed.  83;  10  U.  S.  App.  311]     8:  14 
To  recover  back  money  paid  for  town  bonds. 

[72  Fed.  402;  34  U.  S.  App.  015]     18:  030 
By  bank  receiver,  to  recover  back  dividends  from  stockholders. 

[71  Fed.  00;  30  U.  S.  App.  301]     17:  692 
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ACTION.  11 

ACTION — continued. 
To  recover  back  purchase  money  paid.     [64  Fed.  80;  27  U.  S.  App.  421]     12:  48 
On  maturity  of  notes  for  deferred  payments  on  land  sold  to  syndicate. 

[94  Fed.  468]     36:  330 

For  breach  of  contract  for  sale  and  delivery  of  timber. 

[74  Fed.  444;  42  U.  S.  App.  21]     20:  503 
Against  bank  directors  for  fraudulent  diversion  of  funds;  when  diversion  com- 
plete. [94  Fed.  582]     36:  402 
On  breach  of  warranty  of  title  from  eviction  only. 

[86  Fed.  251;  56  U.  S.  App.  579]     30:  17 

Joinder. 

Joinder  of  Parties,  see  Pabties. 

Of  debts  in  one  atUchment.  [59  Fed.  752;  19  U.  S.  App.  448]     8:  248 

Debts  due  and  not  due,  in  attachment  suit.  Id. 

For  affirmance  and  rescission  of  contract  at  same  time. 

[73  Fed.  994;  36  U.  S.  App.  634]     20:  244 
Of  action  for  escape  of  cattle  from  yards,  with  one  for  negligent  killing  some 
of  same  cattle  on  track.  [100  Fed.  359]     40:  402 

Purchaser's  right  to  join  action  for  fraud  and  for  breach  of  warranty. 

[73  Fed.  994;  36  U.  S.  App.  634]     20:  244 
Count  on  bill  of  lading  and  count  in  tort. 

[59  Fed.  879;  21  U.  S.  App.  24]     8:  341 
Of  action  for  injury  to  wife  and  for  husband's  loss  of  society. 

[70  Fed.  664;  37  U.  S.  App.  462]     17:  325 
Of  legal  and  equitable  matters  in  suit  to  enforce  right  of  United  States  in  tele- 
graphic property  and  franchises.       [59  Fed.  813;  19  U.  S.  App.  531]     8:  282 
Of  proceedings  in  rem  and  in  personam^  in  admiralty. 

[66  Fed.  340;  30  U.  S.  App.  214]     13:  504 
Personal  judgment  against  owner  on  libel  joining  him  with  the  res.  Id. 

Time  for  objecting  to  joinder  of  suit  in  personam  with  suit  in  rem. 

[72  Fed.  79;  44  U.  S.  App.  96]     18:  373 

Comsolidation. 

Right  to  complain  of.  [49  Fed.  343;  4  U.  S.  App.  115]     1 :  282 

Separate  verdicts  after.  Id. 

Effect  of  stipulation  for,  on  power  to  remove  to  Federal  court. 

[67  Fed.  1;  32  U.  S.  App.  116]     14:  285 
Error  in  one  case  not  available  to  parties  in  other. 

[64  Fed.  667;  29  U.  S.  App.  32]     12:  451 
Of  two  suits  in  equity.  [95  Fed.  497]     36:  155 

Does  not  change  rules  of  pleading  or  rights  of  parties.  Id. 

Of  equity  suit  in  aid  of  attachment  and  one  to  restrain  attachment. 

[75  Fed.  636;  43  U.  S.  App.  640]     21 :  466 
Mandamus  to  allow  appeal  from  denial  of  petition  for. 

[62  Fed.  218;  8  U.  S.  App.  645]  10:  446 

BpUttinc. 

Waiver  by  defendant  of  rule  against.  [98  Fed.  699]     39:  241 

Judgment  on  part  of  cause  of  action,  not  bar  action  for  balance,  after  expira- 
tion of  time  of  forbearance  agreed  on.  Id. 

Right  to  maintain  action  on  separate  instalments  under  continuing  contract 
broken,  as  each  becomes  due.  [99  Fed.  888]     40:  150 

Plaintiff  not  required  to  introduce  by  amendment  part  of  claims  not  suable 
when  suit  commenced.  Id. 

[98  Fed.  699]     39:  241 

Discontinuance,  by  importer,  of  suit  for  excess  of  duties  paid,  on  receiving  part, 
not  prevent  Buit  for  balance.  [91  Fed.  642;  63  U.  S.  App.  63]     34:  34 
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12  ACTION  ON  CASE— ADEQUATE  REMEDY  AT  LAW. 

ACTION— continued. 
Commeaoement. 

State  statute  as  to,  not  applicable  to  suits  in  admiralty  in  Federal  courts. 

[81  Fed.  876;  48  U.  S.  App.  430]  26:  66«> 
When  writ  issued,  so  as  to  stop  running  of  limitations. 

[73  Fed.  116;  38  U.  S.  App.  424]  19:  38a 
In  equity;  issuance  of  subpcena  to  be  served  out  of  territorial  jurisdiction. 

[85  Fed.  827;  66  U.  S.  App.  655]  29:  431 
Entry  of  order  on  filing  of  bill  in  foreclosure  suit.  [93  Fed.  286]     35:  302^ 

In  equity,  suing  out  process,  and  bona  fide  attempt  to  serve  it. 

[85  Fed.  827;  56  U.  S.  App.  655]  29:  431 
Suit  by  United  States  to  annul  patent ;  rule  for  determining.  Id. 

When  intervening  suit  in  admiralty  deemed  commenced. 

[81  Fed.  876;  48  U.  S.  App.  430]     26:  665^ 
Prematnrity. 

To  enforce  lien  for  freight  before  freight  due. 

[65  Fed.  236;  24  U.  S.  App.  509]  12:  628 
Reconveyance  of  land  before  suit  for  recovery  of  purchase  money. 

[63  Fed.  379;  24  U.  S.  App.  1]     11:  24a 
Defenses. 

In  Ejectment,  see  Ejectment. 

On  Foreclosure,  see  Mortoaoe:s. 

Laches  as  Defense,  see  Equity. 

Limitation  as  Defense,  see  Limitation  of  Actions. 

In  suit  by  bank  receiver  to  recover  back  dividends. 

[71  Fed.  60;  36  U.  S.  App.  361]  17:  592 
To  suit  by  United  States,  to  set  aside  patent  to  land. 

[67  Fed.  974;  32  U.  S.  App.  320]  16:  12> 
Misrepresentations  as  to  land  sold.  [69  Fed.  451;  37  U.  S.  App.  366]  16:  296^ 
Lien  on  land  purchased.  Id. 

Purchase  with  fraudulent  design  to  sell  under  false  label. 

[66  Fed.  240;  33  U.  S.  App.  1]     13:  42a 
That  money  invested  in  venture  was  profits  from  prior  illegal  agreement. 

[83  Fed.  372;  48  U.  S.  App.  596;  45  L.  R.  A.  410]     28:  178 
Tliat  claim  against  United  States  unaudited. 

[70  Fed.  578;  37  U.  S.  App.  103]     17:  23a 

Insolvency  of  bank  for  whose  stock  note  sued  on  given.     [94  Fed.  370]     37 :  360 

Lack  of  corporate  existence  of  company  formed  by  persons  having  contract  to 

supply  city  with  light  and  water.  [98  Fed.  657]     39:  211 

Terms  of  contract  on  which  insured  obtains,  from  third  person,  money  to  pay 

insurance  premium.  [98  Fed.  251]     39:  56 

Stay. 

Of  suits  pending  against  bankrupt,  discretionary  with  court. 

[99  Fed.  913]     40:  177 
ACTION  ON  CASE. 

For  preventing  one  from  getting  work. 

[77  Fed.  954;  39  U.  S.  App.  490]  23:  590 
When  action  tor  malicious  abuse  of  process  lies.  30:  140 

ACT  OF  GOD. 

Flood  rendering  boom  in  river  useless. 

[69  Fed.  773;  32  U.  S.  App.  520]     16:  400 
ACTS. 

See  Statutes. 

ADEQUATE  REMEDY  AT  UkW. 

See  Equity;  Injunction;  Specitic  Performance. 
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ADJOINING  LANDOWNERS— ADMIRALTY.  18 

ADJOINING  lANBOWNERS. 

See.  Mines  and  Minebals. 
ADJOURNMENT. 

See  also  Continuance. 

Of  term  of  court.  [70  Fed.  883;  30  U.  S.  App.  535]     17:  472 

ADJUDICATION. 

Operation  and  Effect  of  Former  Adjudication,  see  Judgment. 
ADMINISTRATION. 

Of  Decedents'  Estates,  see  Executobs  and  Administbatobs. 
ADMINISTRATORS. 

See  Executobs  and  Administbatobs. 
ADMIRAI.TY. 

Limitation  of  Liability,  see  Shipping. 

See  also  Collision;  Demubbaoe;  Mabitime  Liens;  Salvage;  Seaman;  Ship- 
ping; Towage. 

Marine  Insurance,  see  Insurance. 

Damages  in,  see  Collision;  Damages;  Shipping. 

Jmriadiotion. 

What  law  governs  in  the  exercise  of.  [79  Fed.  368;  48  U.  S.  App.  245]     24:  644 
Acquired  by  seizure  of  cargo  under  libel. 

[70  Fed.  1020;   34  U.  S.  App.  45]     17:  555 
Effect  of  commencing  action  for  freight  before  freight  due. 

[65  Fed.  236;  24  U.  S.  App.  509]     12:  628 
Jurisdiction  over  libel  in  rem  for  breach  of  affreightment  contract  by  filing  libel. 

[94  Fed.  180]     36  r  135 
Of  suit  for  damage  to  grain  during  storage. 

[71  Fed.  426;  34  U.  S.  App.  542]     18:  344 
Jurisdiction  as  to  matters  of  contract,  see  Notes,  18:  347;  27:  530 

Contract  covering  both  transportation  by  sea  and  by  railroad. 

[76  Fed.  993;  44  U.  S.  App.  708]     22:  671 
Contracts  to  be  entirely  performed  on  land,  not  maritime  contracts. 

[86  Fed.  656;  57  U.  S.  App.  41]     30:  330 
Contract  for  building  ship  not  within.  [97  Fed.  972]     38:  518 

Of  action  for  breach  of  nonmaritime    provision  of  charter    party    for  foreign 
vessel  connected  with  other  stipulations. 

[91  Fed.  267;  63  U.  S.  App.  402]     33:  496 
To  award  damages  for  breach  of  executory  maritime  contract. 

[82  Fed.  685;  53  U.  S.  App.  525]     27:  526 
Breach  of  maritime  contract;  recovery  of  freight  in  excess  of  charter  rates. 

[55  Fed.  666;  6  U.  S.  App.  581]     5:  229 
To  enforce  lien  for  supplies  on  vessels  sent  by  receiver  into  other  jurisdiction. 

[66  Fed.  565;  29  U.  S.  App.  447]     13:  635 
To  enforce  lien  on  domestic  vessel,  for  repairs  made  or  necessaries  furnished  in 
home  port  without  agreement  for  lien.  [100  Fed.  104]     40:  301 

Of  contract  guaranteeing  letter  of  credit. 

[72  Fed.  793;  38  U.  S.  App.  344]     19:  194 
Over  Buite  between  foreigners.  [94  Fed.  686]     37:  190 

See  also  Note,  37 :  193 
Of  suit  by  foreign  marine  insurance  company  against  vessel   within  court's 
jurisdiction.  Id. 

Of  acUon  for  death.  [73  Fed.  883;  43  U.  S.  App.  190]     20:  86 

In  case  of  general  average,  see  Note,  20 :  365 

Libel  in  personam  for  death  by  negligent  collision  on  navigable  waters. 

[61  Fed.  364;  20  U.  S.  App.  570]     9:  521 
Suit  for  death  on  high  seas  caused  by  negligence.  [100  Fed.  655]     40:  625 
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14  ADMIRALTY. 

ADMIRALTY— continued. 

For  death  by  collision.  [70  Fed.  974 ;  44  U.  S.  App.  26 ;  31  L.  R.  A.  715]     18 :  3tf(? 
Of  action  for  injury  while  descending  from  ship  to  wharf  by  unfastened  ladder 
provided.  [98  Fed.  998]     39:  375 

To  enforce  lien  given  by  state  statute  against  vessel,  for   wrongfully   causing 
death  of  a  person.  [81  Fed.  633;  42  U.  S.  A.pp.  546]     26:  500 

To  enforce  maritime  liens  under  state  statute. 

[74  Fed.  689;  45  U.  S.  App.  16]     21:  12 
See  also  Note,  21:21 
Of  proceedings  against  coIliding^  steamship  in  receiver's  possession. 

[63  Fed.  132;  21  U.  S.  App.  466]      11:  111 

Jurisdiction  of  circuit  court  over  salvage  claim  against  United  States  of  $10,- 

000.  [09  Fed.  570]     39:  653 

Possessory  action  for  refusal  of  collector  of  customs  to  issue  papers  to  vesseL 

[91  Fed.  546;  62  U.  S.  App.  622]     33:  666 
Federal  courts  governed  by  legislation  of  Congress  and  principles  of  maritime 
law  as  to.  [94  Fed.  180]     36:  135^ 

Powers  of  admiralty  court  in  proceedings  to  limit  liability  of  shipowners. 

[90  Fed.  295;  61  U.  S.  App.  150]     33:  57 
Waiver  of  objections  to  maritime  lien  by  staying  libel  to  enforce. 

[74  Fed.  689;  46  U.  S.  App.  16]     21:  1^ 
Effect  of  garnishment  commenced  after  jurisdiction  attaches. 

[65  Fed.  236;  24  U.  S.  App.  509]      12:  628 
Garnishment  proceedings  in  state  court,  an  infringement  of. 

[65  Fed.  236;  24  U.  S.  App.  509]      12:  628 
Conflict  of  jurisdiction  between  admiralty  and  other  courts,  see        Note,  16:  12 

Libels  in  rem  and  in  personam. 

Joinder  of.  [66  Fed.  340;  30  U.  S.  App.  214]     13:  504 

Time  for  objecting  to  joinder  of.  [72  Fed.  79;  44  U.  S.  App.  96]     18:  373 

Entertaining  both  for  one  cause  of  action. 

[58  Fed.  427;  14  U.  S.  App.  655]     7:  285^ 
Personal  judgment  against  owner  joined  in  libel  with  res. 

[66  Fed.  340;  30  U.  S.  App.  214]     13:  504 
Failure  to  file  libel  in  personam  as  bar  to  libel  in  rem. 

[77  Fed.  324;  41  U.  S.  App.  438,  467,  609]     23:  187 
When  delay  in  bringing  libel  in  personam  for  collision,  not  laches. 

[49  Fed.  583;  1  U.  S.  App.  101]      1:  387 
Jurisdiction  of  suit  in  personam  not  dependent  on  right  to  proceed  in  rem. 

[82  Fed.  685;  53  U.  S.  App.  525]     27:  526 
Libeling  one  vessel  for  personal  injuries  received  on  another. 

[77  Fed.  324;  41  U.  S.  App.  438,  467,  609]     23:  187 
Reseizure  under  other  libel  of  vessel  released  on  bond. 

[59  Fed.  476;  15  U.  S.  App.  288]     8:  182 
Allowanoe  of  interest. 

In  cases  of  limited  liability.  [77  Fed.  226;  33  U.  S.  App.  647]     23:  12a 

As  part  of  damages  for  detention  in  collision  case, 

[78  Fed.  183;  41  U.  S.  App.  708]     24:  4» 
In  libel  on  marine  insurance  policy;  effect  of  state  statute. 

[79  Fed.  368;  48  U.  S.  App.  245]     24:  644 
Commencement  of  snit. 

When  intervening  suit  deemed  to  be  commenced  for  purpose  of  limitation. 

[81  Fed.  876;  48  U.  S.  App.  430]     26:  665. 
State  statute  as  to,  not  applicable  to  admiralty  suits  in  Federal  courts.  Id. 

Laolies;  limitation. 

Loss  of  maritime  lien  by  delay  in  filing  libel. 

[84  Fed.  832;  51  U.  S.  App.  714]     28:  224 
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ADMIRALTY — continued. 
Wlien  delay  in  bringing  libel  in  personam  for  colliaion  not  laches. 

[49  Fed.  583;  1  U.  S.  App.  101]     1:  387 
Admiralty  courts  not  bound  by  state  statutes  of  limitation. 

.     [94  Fed.  1801     36:  135 

Accrual  and  limitation  of  action  for  indemnity  for  amount  paid  for  damages  by 

vessel,  [52  Fed.  705;  10  U.   S.   App.   289]     3:  253 

B«ad  for  release  of  vesseL 

Validity  of  release  bond.  [59  Fed.  476;  15  U.  S.  App.  288]     8:  182 

Obligor  bound  by  default  decree.        [84  Fed.  681;  42  U.  S.  App.  681]     28:  518 

Sureties  on,  not  bound  to  subsequent  interveners. 

[70  Fed.  874;  44  U.  S.  App.  26;  31  L.  R.  A.  715]     18:  366 

Decree  on,  in  excess  of  penalty,  void  for  excess  only. 

[66  Fed.  571 ;  29  U.  S.  App.  482]     13:  641 

Decree  and  execution  on,  against  surety,  without  separate  suit.  Id. 

Bond  substituted  for  vessel,  as  to  persons  filing  liens.    [94  Fed.  1011]     36:  627 

One  inducing  lienholders  to  release  vessel  on  bond,  no  right  to  set  up  superior 
lien  as  owner.  *  Id. 

Right  of  lienholder  presenting  claim  after  release  to  share  in  proceeds  of  bond. 

Id. 

Reducing,  to  actual  value  of  vessel,  amount  of  stipulation  given  before  vessel 
appraised.-  [100  Fed.  104]     40:  301 

Striking  out  answer  for  failure  to  furnish  new  bond  on  original  sureties  be- 
coming insolvent.  [94  Fed.  1017]     36:  631 

Erideaee. 

Of  oral  agreement  outside  of  written  contract  for  repairs  to  vessel. 

[91  FM.  272;  62  U.  S.  App.  437]  33:  509 
Determining  amount  of  damages  from  evidence  after  decree  pro  confesso.  Id. 
Judicial  notice  of  lighthouse-board  regulations,  not  taken  in. 

[97  Fed.  974]     38:617 
Pleadimsa- 

Denial  of  agent's  want  of  authority.    [69  Fed.  747;  35  U.  S.  App.  608]     16:  381 
Libel  for  damages  to  ship's  cargo  construed.  [94  Fed.  180]     36:  135 

Libd^f  forfeiture  against  vessel  for  violating  neutrality  laws,  sufficiency  of. 

[85  Fed.  424;  52  U.  S.  App.  571]  29:244 
libel  insufficient  to  show  that  libellant  in  employ  of  ship. 

[77  Fed.  324;  41  U.  S.  App.  438,  467,  609J     23:  187 
Insufficiency  to  show  dangerous  appliances  furnished  by  ship's  officers.  Id. 

Sufficient  allegation  of  master's  negligence  in  employing  incompetent  winch- 
man.  [93  Fed.  240]     34:  558 
Reliance  on  nondenial  by  vessel  of  allegations  as  to  rights  of  salvers  inter  sese. 

[55  Fed.  416;  14  U.  S.  App.  230]  5:  159 
Lien  on  vessel  cannot  be  set  up  by  answer.  [94  Fed.  1011]     36:  627 

Amendment  of  libel  for  collision.  [54  Fed.  907;  2  U.  S.  App.  596]     4:  657 

Amendment  of  libel  after  ship  released  on  stipulation. 

[80  Fed.  933;  52  U.  S.  App.  199]  26:  261 
Permitting  amendments  on  appeal.  [74  Fed.  640;  33  U.  S.  App.  503]  20:  572 
Amendments  in  matter  of  substance  on  appeal. 

[60  Fed.  423;  21  U.  S.  App.  90]     9:  54 
Praetlee,  ^emerAlly. 
Wrong  venue  waived  by  appearance.    [70  Fed.  874 ;  44  U.  S.  App.  26]     18 :  366 
i:jitertaining  libel  of  review  after  expiration  of  term. 

[66  Fed.  571 ;  29  U.  S.  App.  482]  13:  641 
Obtaining,  by  own  process,  possession  of  property  not  surrendered  at  first. 

[90  Fed.  295;  61  U.  S.  App.  160]     33:57 
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16  ADMIRALTY. 

ADMIRALTY— continued. 

Seizure  of  vessel  under  inappropriate  process,  waived  by  stipulation  to  pav 
appraised  value.  Id. 

Liability  of  government  for  proceeds  of  vessel  deposited  in  court. 

[73  Fed.  605;  38  U.  S.  App.  515]     19:  543 
Distribution  of  funds  in  proceedings  by  shipowners  to  limit  liability. 

[90  Fed.  295;  61  U.  S.  App.  150]     33:  57 
ConolnsiTeness  of  Judsniont. 

Decree  dismissing  libel,  as  res  judicata, 

[49  Fed.  583;  1  U.  8.  App.  101]  1:  387 

Dismissal  of  libel  by  owner  of  vessel,  not  bind  owner  of  cargo.  Id. 

Effect  of  dismissal  of  libel  on  person  interested  not  a  party.  Id. 

Master  and  owner  of  vessel  not  privies;  estoppel  of  judgment.  Id. 

Appeal ^When  appeal  lies. 

Opening  of  default  [90  Fed.  435;  61  U.  S.  App.  521]     33:  161 

Decree  adjudging  a  maritime  lien  for  libellants  for  a  specified  sum. 

[87  Fed.  1001;  59  U.  S.  App.  513]     31:345 
Decree  in  libel  for  loss  of  freight.         [61  Fed.  113;  26  U.  S.  App.  63]     9:  390 

Jnrisdlotion  of  oirenit  court  of  appeals. 

In  proceedings  for  limitation  of  liability. 

[87  Fed.  961;  59  U.  S.  App.  421]     31:  325 
When  jurisdictichi  of  district  court  not  involved. 

[81  Fed.  876;  48  U.  S.  App.  430]     26:  665 
Appeal  to  circuit  court  prior  to  July  1,  1891. 

[52  Fed.  876;  8  U.  S.  App.  HI]     3:  325 
Of  decree  of  circuit  court  on  appeal  after  establishment  of  circuit  court  of  ap- 
peals. •  [56  Fed.  621;  15  U.  S.  App.  98]     6:  54 

^Time. 

Time  to  appeal  in.  [69  Fed.  794;  32  U.  S.  App.  613]     16:  421 

Parties. 

In  proceedings  to  limit  shipowner's  liability. 

[73  Fed.  226;  44  U.  S.  App.  326]     19:  436 
By  master  of  libeled  vessel.  [54  Fed.  894;  2  U.  S.  App.  445]     4:  652 

All  persons  filing  claims  for  damages  entitled  to. 

[67  Fed.  942;  29  U.  S.  App.  647]     15:  91 
Claimant,  without  severance  as  to  sureties  for  release  of  vessel. 

[72  Fed.  200;  25  U.  S.  App.  636]      18:  504 

^Effeot  of  appeaL 

Original  suit  not  suspended  by  appeal  from  order  on  cross  libel. 

[73  Fed.  844;  39  U.  S.  App.  219]     20:  61 

^Amendments  on. 

Permitting  amendments  on.  [74  Fed.  640;  33  U.  S.  App.  503]     20:  572 

Of  substance  in  instance  causes.  [60  Fed.  423;  21  U.  S.  App.  90]     9:  54 

' Record,  generally. 

What  record  should  show.  [67  Fed.  612;  35  U.  S.  App.  165]     14:  573 

Necessity  of  separate  findings  of  fact  and  bills  of  exceptions. 

[48  Fed.  684;  1  U.  S.  App.  1]     1:  77 
Trial  judge's  refusal  to  certify  as  to  testimonv. 

[72  Fed.  200;  25  U.  S.  App.  636]     18:  504 

'^—Matters  not  apparent  of  record. 

Rule  of  inspectors,  judicial  notice  not  taken  of. 

[55  Fed.  1021;  14  U.  S.  App.  346]     5:  390 
Review  of  testimony  whea  reoord  contains  only  judge's  notes. 

[56  Fed.  621 ;  15  U.  S.  App.  98]     6:  54 
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ADMIRALTY— continued. 

Piirty  omitting  to  have  testimony  reduced  to  writing  must  suffer  consequences. 

[72  Fed.  200;  25  U.  S.  App.  636]     18:  504 

Use  of  depositions  to  take  place  of  omitted  testimony.  Id. 
Transcript. 

Transcript  should  contain  all  evidence  adduced. 

[92  Fed.  202;  63  U.  S.  App.  507]  34:  297 
Transcript  on  appeal  from  district  court  must  contain  evidence. 

[83  Fed.  215;  48  U.  S.  App.  656]     32:  166 

^AssiKAflieiits  of  error. 

Point  not  raised  by,  not  considered.     [66  Fed.  776;  35  U.  S.  App.  44]     14:  88 
Based  on  failure  to  find  fact  not  in  issue. 

[81  Fed.  227;  39  U.  S.  App.  638]  26:  338 
Based  on  failure  to  adjudicate  question  not  suggested  for  consideration.  Id. 
Permitting  filing  of  additional  assignments. 

[76  Fed.  997;  39  U.  S.  App.  762]     22:  675 

That  court  erred  in  holding  libellant  entitled  to  any  compensation  for  injuries, 

too  general.  [94  Fed.  871]     36:  519 

^EzceptioAS. 

Errors  not  excepted  to,  not  considered.  [59  Fed.  483 ;  16  U.  S.  App.  577]     8 :  188 

DinnisMO. 

As  to  part  of  appellants,  effect  on  appeal. 

[54  Fed.  894;  2  U.  S.  App.  445]     4:  652 
lor  failure  to  docket  in  circuit  court  pro  forma  decree. 

[52  Fed.  396;  8  U.  S.  App.  104]     3:  161 
As  to  part  of  appellants  not  privy  to  suit. 

[54  Fed.  894;  2  U.  S.  App.  445]     4:  652 

^Wlio  may  be  lieard. 

Waiver  of  objection  to  decree  for  divided  damages  by  failing  to  appeal. 

[61  Fed.  516;  26  U.  S.  App.  11]     9:  600 

Trial  de  novo. 

Hearing  case  de  novo.  [72  Fed.  200;  25  U.  S.  App.  636]     18:  504 

Trial  of  facts  anew,  in  instance  causes,  when  proofs  not  reduced  to  writing. 

[60  Fed.  423;  21  U.  S.  App.  90]     9:  54 
From  district  court  to  circuit  court  of  appeals,  review,  rather  than  trial  in  lat- 
ter court.  [84  Fed.  495;  55  U.  S.  App.  181]     28:  466 

' Takiac  fvrtker  proofs. 

Change  of  rule  as  to.  [52  Fed.  873;  1  U.  S.  App.  314]     3:  319 

New  evidence  on.  [50  Fed.  104;  1  U.  S.  App.  126]     1:  487 

Nature  of  hearing  on  appeal,  admission  of  new  proof,  see  Note,  3 :  322 

Records  of  French  consulate;  for  what  purpose. 

[53  Fed.  293;  11  U.  S.  App.  693]     3:  539 
In  instance  causes.  [60  Fed.  423;  21  U.  S.  App.  90]     9:  54 

[52  Fed.  403;  6  U.  S.  App.  153]     3:  165 
Testimony  which  might  have  been  produced  on  trial. 

[57  Fed.  398;  14  U.  S.  App.  150]     5:  165 
When  no  satisfactory  excuse  for  failing  to  produce  below. 

[60  Fed.  517;  23  U.  S.  App.  19]     9:  124 
Deposition  referring  to  matters  testified  to  below. 

[54  Fed.  188;  7  U.  S.  App.  660]     4:  273 
Manner  of  taking,  deposition  de  bene  esse,  commission. 

[55  Fed.  526;  13  U.  S.  App.  211]  5:  208 
Waiver  of  objection  to,  motion  to  suppress  deposition. 

[50  Fed.  104;  1  U.  S.  App.  126]     1:  487 

Sufficieney  of  additional  proofs  on  appeal  in. 

[64  Fed.  806;  26  U.  S.  App.  466]     12:  611 
C.  C.  A.— 2.. 


Digitized  by  LjOOQIC 


18  ADMIRALTY. 

ADMIRALTY— continued. 

Sickness  of  party  authorizes  taking  evidence  pending  appeal. 

[68  Fed.  719;  25  U.  S.  App.  406]     15:  627 

Grounds  for  reversaL 

No  reversal  for  rejection  of  evidence.     [54  Fed.  188;  7  U.  S.  App.  660]     4:  273 
Denial  of  security  on  cross  libel  not  reversed  unless  clearly  wrong. 

[73  Fed.  844;  39  U.  S.  App.  219]     20:  61 

Review  of  f aots. 

Findings  on  conflicting  testimony.  [56  Fed.  621;  15  U.  S.  App.  98]     6:  54 

[59  Fed.  169;  16  U.  S.  App.  356]  8:  72 

[69  Fed.  794;  32  U.  S.  App.  613]   16:421 

[90  Fed.  431 ;  62  U.  S.  App.  164]  33:  157 

[93  Fed.  841]  35:  628 

Questions  of  fact  depending  upon  credibility  of  witnesses. 

[54  Fed.  181;  14  U.  S.  App.  39]     4:  268 
Review  by  circuit  court  of  appeals  of  findings  of  fact. 

[49  Fed.  172;  7  U.  S.  App.  20]      1:  224 
[60  Fed.  423;  21  U.  S.  App.  90]     9:  54 
Findings  of  fact  in  cases  decided  by  district  courts. 

[84  Fed.  495;  55  U.  S.  App.  181]     28:  466 
Finding  against  inevitable  accident. 

[55  Fed.  1019;  14  U.  S.  App.  373]     5:  388 
Finding  that  schooner  was  in  fault  in  stranding. 

[54  Fed.  534;  7  U.  S.  App.  559]     4:  498 
Finding  that  one  salvor  came  as  subordinate  of  other. 

[55  Fed.  416;  14  U.  S.  App.  236]     5:  159 
Weight  given  to  conclusions  of  fact  of  trial  judge. 

[87  Fed.  652;  59  U.  S.  App.  16]     31:  187 
Weight  given  to  decision  of  trial  court  on  questions  of  fact,  where  evidence 
taken  before  examiner.  [94  Fed.  545]     36:  395 

Findings  of  fact  of  conmiissioner  to  whom  cause  referred,  weight  entitled  to. 

[83  Fed.  519;  42  U.  S.  App.  666]     31 :  49ft 
Finding  of  fact  by  commissioner  reversed  when  clearly  erroneous. 

[59  Fed.  483;  16  U.  S.  App.  577]     8:  188 
Case  reviewable  on  both  law  and  facts. 

[90  Fed.  431 ;  62  U.  S.  App.  164]     33:  157 
By  circuit  court  of  appeals,  of  conclusions  of  law  of  circuit  court. 

[49  Fed.  172;  7  U.  S.  App.  20]     1 :  224 
Conclusiveness  of  finding  on  question  of  damages  from  collision. 

[98  Fed.  133]     38:  670 
When  appellate  court  may  review  testimony  unembarrassed  by  findings. 

[81  Fed.  966;  51  U.  S.  App.  507]     27:  2a 

Second  appeaL 

From  new  question  arising  after  mandate  of  appellate  court,  right  to  take. 

[81  Fed.  876;  48  U.  S.  App.  430]     26:665 

Jndsnient  on. 

Affirming  in  part  [72  Fed.  79;  44  U.  S.  App.  98]     18:  373 

Decision  when  ground  of  decree  below  not  apparent. 

[54  Fed.  718;  13  U.  S.  App.  243]     4:  559 
Modification  of  decree  to  protect  seamen  not  appealing. 

[74  Fed.  899;  33  U.  S.  App.  610]     21:  162 
Effect  of,  upon  subsequent  proceedings. 

[58  Fed.  251 ;  14  U.  S.  App.  684]     7:  216 
As  to  interest  on  award.  [54  Fed.  404;  7  U.  S.  App.  652]     4:  393 

Changing  amount  of  salvage  award  on. 

[71  Fed.  527;  38  U.  S.  App.  32]     18:  240 
Reducing  salvage  on  appeal.  [48  Fed.  737;  1  U.  S.  App.  47]     1:  81 
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ADMIKALTY— continued. 
When  award  of  salvage  will  be  set  aside  us  excessive. 

[82  Fed.  751;  64  U.  S.  App.  238]     27:  258 

Relieazi&s. 

For  newly  discovered  evidence.    [63  Fed.  289;  22  U.  S.  App.  473,  546]     11:  19C 

Costs la  seneraL 

Under  control  of  court.  [55  Fed.  87;  5  U.  S.  App.  270]     5:  49 

In  proceedings  to  limit  liability.       [57  Fed.  243;  14  U.  S.  App.  506]     6:  320 
Payment  into  court  as  affecting.  [57  Fed.  398;  14  U.  S.  App.  491]     6:  409 

Incurred  in  other  proceedings,  power  to  make  order  in  respect  of. 

[77  Fed.  226;  33  U.  S.  App.  647]     23:  123 
Of  reference;  false  testimony  by  libellant. 

[49  Fed.  464;  1  U.  S.  App.  57]     1:  314 
Docket  fees  when  separate  claims  and  demands  filed  which  could  have  been 
united.  [76  Fed.  376;  46  U.  S.  App.  245]     22:  239 

In  limited  liability  proceedings,  source  of  payment. 

[77  Fed.  226;  33  U.  S.  App.  647]     23:  123 
Incident  to  giving  stipulation  in  lieu  of  transferring  vessel.  Id. 

On  appeaL 

Questions  as  to,  treated  as  original.           [49  Fed.  464;  1  U.  S.  App.  57]  1:  314 

Remedy  for  failure  to  award.                    [54  Fed.  404;  7  U.  S.  App.  652]  4:  393 

Allowance  of  damages  for  delay.             [61  Fed.  516;  26  U.  S.  App.  11]  9:  600 
Appellant  chargeable  with,  for  delays. 

[66  Fed.  340;  30  U.  S.  App.  214]  13:  504 

On  modification  of  decree  below.       [76  Fed.  238;  33  U.  S.  App.  677]  22:  418 

On  reversing  on  new  evidence.              [66  Fed.  590;  30  U.  S.  App.  153]  13:  647 
In  case  of  reversal  because  both  vessels  at  fault. 

[59  Fed.  475;  11  U.  S.  App.  691]  8:  181 

[59  Fed.  489;   11  U.  S.  App.  612]  8:  194 

Setting  off  against  coste  below.              [57  Fed.  423;  13  U.  S.  App.  394]  6:  414 

ADMISSIONS. 

As  Evidence,  see  Evidence, 
In  Pleading,  see  Pleading. 
As  Estoppel,  see  Estoppel. 

Of  heir's  interest  in  land  by  purchase  from  other  heir. 

[70  Fed.  529;  37  U.  S.  App.  1,  199]     17:  251 
ADOPTION. 
Measure  of  damages  for  breach  of  contract  for.  [94  Fed.  83]     36:  103 

Law  governing  measure  of  damages  for  breach.  Id. 

ADITI«TERT. 

Appellate  jurisdiction  on  conviction  of.  [47  Fed.  129]     2:  116 

ADVAKCEMENTS. 

Scope  of  direction  in  will  to  disregard  advancements. 

[78  Fed.  536;  47  U.  S.  App.  676]     24:  198 
ADVANCES. 
On  security  of  memorandum  of  sale  with  stipulation  for  delivery  of  bill  of  lad- 
ing. [65  Fed.  848;  21  U.  S.  App.  639]     13:  171 

ADVERSE   CI.AIM. 

To  Real  Property,  see  Qtietino  Tiixe. 

ADVERSE    POSSESSION. 

Federal  court  following  state  court's  construction  of  statute  relating  to. 

[84  Fed.  1015;  52  U.  S.  App.  496]     28:  679 
Titie  by,  supports  ejectment  [52  Fed.  268;  8  U.  S.  App.  149]     3:  76 
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ADVERSE  POSSESSION— continued. 

Partition  a^inst  person  in.  [59  Fed.  212;  16  U.  S.  App.  391]     8:  100 

Estoppel  to  claim  title  by,  by  allegation  in  pleading. 

[71  Fed.  460;  34  U.  S.  App.  432]     18:  193 

Trespass  by  true  owner  out  of  possession,  against  adverse  possessor,  for  injury 

to  freehold.  [86  Fed.  269;  58  U.  S.  App.  552]     30:  35 

Presumption  that  pos^sessiou  for  sixty  years  after  conveyance  to  trustee  rested 

on  grant.  [90  Fed.  182;  61  U.  S.  App.  548]     32:  564 

Commencement  of,  by  one  having  right  of  entry. 

[53  Fed.  763;  2  U.  S.  App.  584]     3:  649 
Sufficiency  of  instruction  as  to  what  constitutes.         [92  Fed.  949]     35:  100 
Heirs. 
Possession  of  alleged  heir  or  his  grantee  during  litigation  over  administration. 

[79  Fed.  53;  52  U.  S.  App.  1]     24:  446 
Duty  as  to  hunting  up  unknown  heirs. 

[70  Fed.  529;  37  U.  S.  App.  1,  199]     17:  251 
Remaindermen. 
Commencement  of,  as  against  remaindermen. 

[53  Fed.  763;  2  U.  S.  App.  584]     3:  649 
Tenants  in  common. 

Conveyance  as  ouster  of  cotenants.  [70  Fed.  529;  37  U.  S.  App.  1,  199]  17:  251 
When  rule,  that  cotenant  presumed  to  hold  in  cotenant's  right,  applies.  Id. 
Evidence  of  conveyances  by  cotenant,  to  show.  Id. 

By  cotenant,  without  actual  notice  of  ouster.  Id. 

By  cotenant,  notice  of  hostile  character. 

[52  Fed.  838;  8  U.  S.  App.  229]     3:  294 
Vendor  and  pnrcliaser. 

Of  one  taking  land  for  debt.  [71  Fed.  127;  36  U.  S.  App.  307]     18:  1 

By  vendee  in  possession  under  parol  contract.  Id. 

Of  grantee  on  condition  subsequent,  while  land  remains  vacant  and  intent  not 
to  comply  with  condition  not  shown.  [98  Fed.  281]     39:  86 

By  mortgagor's  grantee  after  foreclosure  sale. 

[.55  Fed.  724;  6  U.  S.  App.  610]     5:  258 
By  grantor  of  right  to  prospect  and  mine  on  land,  exercising  same  right. 

[93  Fed.  1]     35:  177 
As  to  pnblio. 

Not  devest  public  of  right  in  street  dedicated  and  accepted. 

[90  Fed.  691;  61  U.  S.  App.  224]     33:  237 
By  township,  without  paper  title,  use  as  park. 

[51  Fed.  152;  4  U.  S.  App.  569]     2:  142 

City's  possession  of  public  square  may  be  adverse,  though  another  recognized 

as  fee  owner.  [80  Fed.  264;  46  U.  S.  App.  722]     25:  399 

Hostility. 

Must  be  adverse  to  all  the  world.  [75  Fed.  347;  36  U.  S.  App.  629]  21:  387 
What  essential  to  hostile  possession,  when  estate  claimed  is  less  than  fee. 

[80  Fed.  264;  46  U.  S.  App.  722]     25:  399 
Through  lessee,  repudiation  of  lease  and  attornment. 

[51  Fed.  644;  13  U.  S.  App.  81]     4:  538 
How  affected  by  accepting  deed  of  outstanding  interest. 

[70  Fed.  529;  37  U.  S.  App.  1,  199]      17:  251 
Purchase  from  one  heir  no  admission  of  other  unknown  heir's  interest.  Id. 

Notice  of  adverse  claim. 
When  purchaser  chargeable  with.  [52  Fed.  838;  8  U.  S.  App.  229]     3:  294 

Effect  of  owner's  want  of.  [51  Fed.  932;  2  U.  S.  App.  310]     2:  546 

By  person  who  entered  in  subordination  to  legal  title. 

[55  Fed.  724;  6  U.  S.  App.  610]     5:  258 
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ADVERSE  POSSESSION— <jontinued. 
Pajment  of  taxes. 

How  proved.  [79  Fed.  608;  41  U.  S.  App.  755]     25:  126 

Reliance  on  color  of  title  in  paying. 

[51  Fed.  373;  4  U.  S.  App.  616]     2:  278 
Actual  possession  not  necessary.  [59  Fed.  872;  19  U.  S.  App.  469]     8:  334 

Effect  of  mistake  in  name  of  original  grantee. 

[79  Fed.  608;  41  U.  S.  App.  755]     25:  126 

Necessity  that  rendition  for  taxes  be  made  by  or  in  name  of  one  claiming  under 

statutes.  Id. 

Extent  of  possession. 

Part  of  entire  tract  [56  Fed.  542;  15  U.  S.  App.  129]     6:3 

Of  derinite  tract  in  larger  tract.  [90  Fed.  238;  61  U.  S.  App.  647]     33:  47 

Of  small  part  of  tract  matures  title  to  entire  tract.  Id. 

Under  deed,  extends  to  boundaries.       [52  Fed.  838;  8  U.  S.  App.  229]     3:  294 
Failure  to  state  whether  possession  limited  to  particular  land  occupied. 

[80  Fed.  352;  42  U.  S.  App.  439]     25:  461 
Kind  of  possession. 
Cultivation,  what  amounts  to.  [75  Fed.  347;  36  U.  S.  App.  629]     21:  387 

Not  exclusive;  stock  straying  on,  cutting  hay  on  road  through. 

[56  Fed.  447;  12  U.  S.  App.  421]  5:  548 
Holding  custody  for  owner's  benefit.  [86  Fed.  436;  58  U.  S.  App.  544]  30:  171 
By  railroad  company,  running  trains  on  track. 

[51  Fed.  932;  2  U.  S.  App.  310]     2:. 546 
Instruction  referring  to  particular  acts;  possession  independent  of  act. 

[75  Fed.  347;  36  U.  S.  App.  029]     21:  387 
Color  of  title. 
What  constitutes.  [87  Fed.  626;  59  U.  S.  App.  90]     31:  154 

Void  grant  from  state.  [68  Fed.  446;  37  U.  S.  App.  129]     15:  510 

Tax  deed  as.  [52  Fed.  838;  8  U.  S.  App.  229]     3:  294 

Void  tax  deed  not  showing  invalidity  on  its  face. 

[78  Fed.  839;  42  U.  S.  App.  381]     24:  397  ' 
See  also  Note,  24:  402 
Tax  deed  reciting  sale  of  separate  tracts  for  gross  sum  as. 

[85  Fed.  355;  56  U.  S.  App.  500]     29:  564 
Deed  of  trustee  sls.  [51  Fed.  373;  4  U.  S.  App.  616]     2:  278 

Ambiguous  instrument,  doubtful  whether  deed  or  mortgage. 

[59  Fed.  848;  19  U.  S.  App.  501]     8:  315 
What  is,  defective  execution  or  acknowledgment,  insufficiency  on  face  to  carry 
title.  [80  Fed.  264;  46  U.  S.  App.  722]     25:  399 

Reliance  on,  in  paying  taxes,  how  shown. 

[51  Fed.  373;  4  U.  S.  App.  616]     2:  278 
Time  required. 
Length  of  time  required.  [70  Fed.  529;  37  U.  S.  App.  1,  199]      17:  251 

For  seven  vears,  under  color  of  title,  bars  recovery  by  owner. 

[68  Fed.  446;  37  U.  S.  App.  129]      15:  510 
Adding  absent  heir's  disability  to  absent  ancestor's.  Id. 

Comtinnnsiee;  interruption. 
Presumption  of  continuance.  [53  Fed.  703;  2  U.  S.  App.  584]     3:  649 

Interruption  of  possession  of  one  holding  for  other  after  latter 's  death. 

[70  Fed.  900;  30  U.  S.  App.  516J      17:  542 

ADVERTISEMENT. 

Publication  of  Process,  see  Process. 

For  Bids  for  Public  Contract,  see  also  Contracts. 

<)f  sale  by  receiver.  [52  Fed.  74;  2  U.  S.  App.  403]     2:  620 

For  plans  for  public  building.  [74  Fed.  274;  38  U.  S.  App.  689]     20:  426 
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22  AFFIDAVIT— ALIENS. 

AFFIDAVIT. 

For  Removal  of  Cause  fBom  State  Court,  see  Removal  of  Causes. 

Of  Defense,  see  Pleading. 

To  Obtain  Attachment,  see  Attachment. 

To  Vacate  Attachment,  see  Attachment. 

Verification  of  Pleadings,  see  Pleading. 

For  Extradition,  see  Extraditiox. 

Charging  Crime,  see  Indictment  and  Infokmation. 

See  also  Dfjpositions  ;  Oath. 

Taken  under  stipulation,  effect  as  evidence. 

[57  Fed.  524;  14  U.  S.  App.  569]     6:  4CC 
Want  of  formal  venue;  presumption  as  to  place  where  oath  administered. 

[85  Fed.  492;  56  U.  S.  App.  510]     29:  295 

For  publication  of   process,  sufficiency  to   show  nature  of  action  and   relief 

sought  Id. 

AFFREIGHTMENT. 

Contracts  of,  see  Shipping. 

AGENCY. 

See  Insurance;  Principal  and  Agent. 
AGISTMENT. 

Not  necessary  to  reduce  contract  to  writing  and  record. 

[59  Fed.  49;  18  U.  S.  App.  438]     7:  660 
As  distinguished  from  conditional  sale.  Id. 

AGREED    CASE. 

What  constitutes.  [61  Fed.  802;  19  U.  S.  App.  679]     10:  80 

Not  take  place  of  finding  by  court  on  ultimate  facts. 

[91  Fed.  511;  63  U.  S.  App.  37]     33:  658 
Treatment  on  appeal  as  equivalent  to  special  finding  as  to  ultimate  facts. 

[98  Fed.  688]     39:  231 
General  finding  conclusive  as  to  inferences  from  evidentiary  facts  stated  in.  Id. 

AGREEMENT. 

See  Contracts. 

AIiASKA. 

Act  regulating  sale  of  liquors  in,  valid.  [86  Fed.  456;  57  U.  S.  App.  !]     30:  186 

ALIENATION. 

Suspension  of  Power  of,  see  Perpetuities. 

AUENS. 

See  also  Indians. 

Federal  jurisdiction  of  suit  against  alien  assignee.       [98  Fed.  647]     39:  201 
Right  to  jury  trial  in  proceedings  against,  see  Note,  39:  276 

Jurisdiction  of  actions  by  or  against.     [56  Fed.  529;  15  U.  S.  App.  104]     6:  1 
Sufficiency  of  evidence  to  establish  averment  of  alienage. 

[55  Fed.  240;  14  U.  S.  App.  173]     6:  91 
Obtaining  consul's  consent  to  suit  by,  see  Note,  37:  198 

Ezolnsioii  and  deportation Of  Cliinese. 

Chinese  exclusion  acts,  see  Note,  25:  27 

Purpose  of  act  to  exclude  Chinese  laborers  as  class.       [93  Fed.  797]     35:  613 
Citizenship  of  Chinese,  see  Notes,  1:  212;  35:  332 

Exception  of  merchant  under  Greary  Act 

[62  Fed.  914;  15  U.  S.  App.  516]     10:  669 
When  not  a  merchant.  [66  Fed.  955;  29  U.  S.  App.  517]     14:  283 

Evidence  showing  retention  of  character  of  merchant. 

[77  Fed.  168;  44  U.  S.  App.  674]     23:  110 


Digitized  by  LjOOQIC 


ALIENS.  23 

ALIENS — continued. 
Chinese  laundryman  voluntarily  teaching  Sunday  school,  laborer,  not  mission- 
ary. [8C  Fed.  303;  58  U.  S.  App.  7]     30:  69 
Status  as  merchant;   effect  of  conducting  gardening  enterprise  with  Chinese 
labor.                                                      [77  Fed.  168;  44  U.  S.  App.  674]     23:  110 
When  engaged  in  manual  labor.         [66  Fed.  953;  29  U.  S.  App.  613]     14:  281 
Chinese  persons  wrongfully  obtaining  admission  not  privileged  by  assuming  oc- 
cupation of  students.  [93  Fed.  797]     35:  613 
Status  of  minor  children  of  Chinese  laborer  that  of  father.  Id. 
Person  born  in  United  States  of  Chinese  parents  not  subject  to  exclusion. 

[49  Fed.  146,  148;  7  U.  S.  App.  27,  31]  1:  210,  211 
Of  person  born  in  United  States,  of  alien  Chinese  parents,  permanently  domi- 
ciled therein.  [94  Fed.  834]  35:327 
Former  residents  leaving  country,  before  passage,  within  act  of  November  3, 
1893.  [66  Fed.  953,  955;  29  U.  S.  App.  513,  517]  14:  281,  283 
Certificate  of  identification.  [54  Fed.  490;  7  U.  S.  App.  534]  4:  482 
When  identification  of  Chinese  person  as  one  born  in  United  States  insufficient. 

[94  Fed.  834]     35:  327 
Insufficiency  of  evidence  to  establish  status  of  Chinaman  as  merchant. 

[100  Fed.  609]     40:  618 
Returning  Chinese  merchant  not  bound  to  produce  certificate. 

[50  Fed.  271;  7  U.  S.  App.  183]     1:  516 

Necessity  of  merchant  presenting  certificate,  certifying  question  to  Supreme 

Court.  [47  Fed.  641;  7  U.  S.  App.  1]     1:1 

Certificate  of  United  States  consul  in  China  insufficient  without  permission 

from  Chinese  government.  [93  Fed.  797]     35:  613 

Certificate  issued  by  alien's  government  sole  evidence  of  right  to  enter. 

[100  Fed.  609]     40:  618 
Act  requiring  Chinese  arrested  to  establish  right  to  remain,  valid. 

[86  Fed.  896;  58  U.  S.  App.  1]     30:  451 
Effect  of  nonratification  of  Chinese  treaty  on  act  excluding  Chinese  laborers. 

[50  Fed.  271;  7  U.  S.  App.  183]     1:516 

And  on  provision  of  such  act  for  arrest  and  deportation  of.  Id. 

Decision  of  collector  of  customs,  as  to  right  of  Chinese  to  enter  United  States, 

not  final.  [86  Fed.  896;  58  U.  S.  App.  1]     30:  451 

American  nativity  of  Chinaman  determined  by  ordinary  rules  of  evidence. 

[100  Fed.  398]  40:  448 
Scope  of  examination  on  habeas  corpus  to  release  Chinese  person  denied  admis- 
sion. [76  Fed.  951 ;  44  U.  S.  App.  751]  22:  639 
Proceedings  for;  conclusiveness  of  judgment  permitting  one  to  land.  Id. 
Appeal  from  conviction  of.  [50  Fed.  271 ;  7  U.  S.  App.  183]  1:  516 
First  raising  on  appeal,  insufficiency  of  record  to  give  court  below  jurisdiction. 

[100  Fed.  398]     40:  448 
Review  on  appeal  of  finding  as  to  birth,  affecting  exclusion. 

[49  Fed.  146,  148;  7  U.  S.  App.  27,  31]     1:  210,  211 
Probable  cause  for  arresting  Chinaman  for  violating  Chinese  exclusion  act. 

[94  Fed.  343]     36:  285 

Of  other  persons. 

Importation  of  contract  labor,  see  Note,  1 :  525 

What  constitutes  contract  to  labor;  penalty  for  assis-ting. 

[48  Fed.  91 ;  4  U.  S.  App.  41]     1 :  49 
Action  for  penalty  under  contract  labor  act,  character  of. 

[57  Fed.  490;  13  U.  S.  App.  472]     6:  459 
Prepaying  transportation,  assisting  importation,  without  contract.  Id. 

Agreement  to  employ  foreigner  as  drygoods  clerk.  [95  Fed.  226]     37:  46 

Prohibiting  importation  of  foreigners  under    contract    to  perform    unskilled 
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24  ALLOWANCE— AMBASSADORS    AND    CONSULS. 

ALIENS — continued. 

Detention  of  immigrant  unlawfully  brought,  relief  from  duty  of. 

[58  Fed.  559;  5  U.  S.  App.  656]     7:  36<^ 

Discharging  on  habeas  corpus  immigrants  held  in  custody  for  purpose  of  depor- 
tation. [68  Fed.  883;  30  U.  S.  App.  297]      16:  58 

Release  of  aliens  held  in  custody  for  deportation,  because  warrant  does  not  con- 
tain their  names.  [68  Fed.  885;  30  U.  S.  App.  302]     10:  60 

Enforcement  of  immigration  laws,  see  Note,  25 :  26 

Authority  of  Secretary  of  Treasury  to  cause  arrest  and  deportation  of  pauper 
immigrante.  [100  Fed.  404]     40:  454 

Circuit  court  no  jurisdiction  of  proceedings  to  determine  right  to  land  of  alien 
excluded  by  collector  of  port.  [100  Fed.  389]     40:  439 

Action  of  Secretary  of  Treasury,  in  ordering  deportation  of  immigrants,  not  re- 
viewable. [68  Fed.  883;  30  U.  S.  App.  297]      16:  58 

Stains  generally. 

Who  are;  declaration  of  intention;  right  to  vote. 

[oG  Fed.  576;   12  U.  S.  App.  446]     6:  31 

Citizenship  under  State  and  Federal  laws,  see  Note,  6:  37 

Property  riglits. 

Location  of  mining  claim  by.  [51   Fed.  338;    10  U.  S.  App.  1]     2:  252 

Inheritance  of  mining  claim  by  or  from.  Id. 

[52  Fed.  250;  10  U.  S.  App.  322]  3:'  69 
Sale  of  land  to,  waiver  of  objection.  [63  Fed.  192;  27  U.  S.  App.  346]  11:  128 
Forfeiture  of  pre-emption  rights  to  land,  entered  while.  Id. 

Rights  of  mortgagee  from  alien  pre-emptor.  Id. 

Occupation  of  public  land  before  declaring  intention  to  become  citizen.  Id. 

Declaration  of  intention,  relation  back  to  preserve  rights  under  location  of  min- 
ing claim.  [82  Fed.  89;  48  U.  S.  App.  452]     27:  63 

Naturalisation. 

Uttering  false  naturalization  certificate  a  misdemeanor. 

[93  Fed.  452]     35:379 
ALLOWANCE. 
Of  Appeal  or  Writ  of  Error,  see  Appeal  and  Error. 
Of  Bills  of  Exceptions,  see  Appeal  and  Error. 

ALTERATION    OF    INSTRUMENTS. 

Alteration  of  Contract  aa  Releasing  Surety,  see  also  Principal  and  Surety. 

Unauthorized  alt>eration  of  contract  by  agent  of  corporation  after  execution  by 
latter  and  before  execution  by  other' party.  [100  Fed.  590]     40:571 

Change  of  payee  of  note.  [73  Fed.  925;  34  U.  S.  App.  688]     20:  230 

Note  void  if  materially  altered.  Id. 

Third  person  placing  name  on  note  as  guarantor  without  maker's  consent. 

[97  Fed.  896]     38:  131 
Fraudulent  alteration  of  draft  by  bank  employee. 

[58  Fed.  140;  19  U.  S.  App.  152;  22  L.  R.  A.  686]     7:111 
Slip  pasted  on  contract  not  an  alteration  releasing  suretv. 

[89  Fed.  828;  61  U.  S.  App.  542]     32:  364 

AMBASSADORS    AND    CONSULS. 

Right  to  jury  trial  before  consul,  see  Note,  39 :  276 

Salary  of.  [54  Fed.  112;  7  U.  S.  App.  459]     4<  219 

Consul  removed  during  year  entitled  to  pro  rata  share  of  fees. 

[71  Fed.  496;  34  U.  S.  App.  461]      18:  216 
Liabilities  of  consul's  sureties  for  overpayment  of  salary. 

[54  Fed.  112;  7  U.  S.  App.  459]     4:  219 
Relief  from  such  overpayment;  neglect  of  treasury  department.  Id. 

Obtaining  consul's  consent  to  suit  by  alien,  see  Note,  37:  198 
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AMENDMENT— APPEAL    AND    ERROR.  25 

AMENDMENT. 

Of  Bill  of  Exceptions,  see  Appeal  and  Error. 
Of  Record  on  Appeal,  see  Appeal  and  Erkor. 
Of  Affidavits  for  Attachment,  see  Attachment. 
Of  Bill  in  Equity,  see  Equity. 
Of  Indictment,  see  Indictment  and  Information. 
Of  Pleading,  see  Pleading. 
Of  Judgment,  see  Judgment. 
Of  Statute,  see  Statutes. 
•   Of  Claims  and  Specifications  of  Patent,  see  Patents. 

AMOUNT    IN    CONTROVERSY. 

Jurisdictional  Amount,  see  Appeal  and  Error;  Courts. 
ANCILLARY    RECEIVERS. 

Original  receiver  appointed  as,  subject  to  order  of  court  appointing. 

[98  Fed.  490]     39:  132 

Not  protected  in  disposing  of  property  without  order  of  court  appointing,  bv 

order  from  court  appointing  same  person  original  receiver.  Id. 

ANCIIXART    SUIT. 

Jurisdiction  of  Federal  Court,  see  Courts. 

Substituted  service  in.  [57  Fed.  80;   13  U.  S.  App.  564]     6:  253 

ANIMAI.S. 
Shipment  of,  see  Carriers. 
Killed  or  Injured  on  Railroad  Track,  see  Railroads. 

Judicial  notice  of  natural  history  respecting. 

[55  Fed.  964;  8  U.  S.  App.  409]  5:  359 
Bailment  of,  necessity  of  recording.  [59  Fed.  49 ;  18  U.  S.  App.  438]  7 :  660 
Bailment  of,  as  distinguished  from  conditional  sale.  Id. 

Mortgaged,  right  to  increase  of.     [51   Fed.  551;    10  U.  S.  App.  200]     2:  367 
Measure  of  damages  for  wrongful  attachment  of  goats. 

[54  Fed.  855;  13  U.  S.  App.  39]     4:  616 
Liability  for  injury  by  a  crippled  steer  allowed  to  roam  around  railroad  vard. 

[71  Fed.  939;  30  U.  S.  App.  541]  18^394 
Injuries  by,  when  question  as  to  propensity  to  kick,  for  jury. 

[80  Fed.  483;  51  U.  S.  App.  250]     25:  579 
Fur-bearinK  animals. 
Fur-bearing,  in  Behring  sea,  prohibition  against  killing. 

[75  Fed.  513;   44  U.  S.  App.  648]      21:  434 
Equal  rights  of  American  and  British  citizens  in  such  animals,  under  award. 

Id. 
Fur-bearing  in  Behring  sea,  jurisdiction  to  forbid  killing;  three-mile  limit. 

[75  Fed.  519;  44  U.  S.  App.  659]      21:  441 
ANNUITY. 
Kstoppel  by  accepting  partial  payments.  [55  Fed.  803;  6  U.  S.  App.  626]     5:  206 
Deduction  on  account  of  deficiency  in  general  income.  Id. 

ANTICIPATION. 

Of  Patent,  see  Patents. 
ANTI-TRUST   I«AW. 

See  Monopolies. 
AFPEAIi    AND    ERROR. 
I.  Decisions  Appealable. 
II.  Modes  of  Review. 
III.  Transfer  of  Cause. 
IV^.  Record  and  Case  in  Appellate  Court. 
V.  Objections  and  Exceptions. 
VI,  Other  Modes  of  Raising  Questions  Below. 
VU.  Dismissal. 
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26  APPEAL    AND    ERROR,  1. 

APPEAL  AND  ERROR— continued. 
Vin.  Stat. 
IX.  Hearing  and  Determination. 
X.  Judgment. 
XI.  Rehearing. 
XI L  Action  and  Liability  on  Bond. 

In  Admiralty,  see  Admiralty. 

In  Customs  Cases,  see  Customs  Duties. 

In  Criipinal  Cases,  see  Criminal  Law. 

Review  of  Award,  see  Arbitration  and  Award. 

Practice  of  State  Courts  in  Federal  Court,  see  Courts. 

Jurisdiction  of  Circuit  Court  of  Appeals,  see  Courts. 

Certifying  Questions  to  Supreme  Court,  see  Courts. 

Waiver  of  Errors  and  Irregularities  on  Trial,  see  Trial. 

Waiver  of  Errors  and  Irregularities  as  to  Pleadings,  see  Pleading. 

Costs  on^  see  Costs. 

Curing  Omitted  or  Defective  Service,  see  Appearance. 

I.  Decisions  Appealable. 
In  KeneraL 

Orders,  decrees,  and  judgments  reviewable,  see  Note,  13:  374 

Definition  of  final  decision.  [58  Fed.  4;  8  U.  S.  App.  424]     7:1 

What  decrees  are  final,  see  Note,  2:  379 

Finality  of  judgments  and  decrees  for  purposes  of  review,  see 

Notes,  17:  238;  28:  482 
How  character  of  decree  as  final  determined. 

[50  Fed.  860;  5  U.  S.  App.  49]     2:60 
Judgment  need  not  be  bar  to  other  suit,  to  be  final. 

[94  Fed.  312]     36:  263 
Judgment  of  circuit  court  of  appeals  which  is  not  final. 

[79  Fed.  84;  47  U.  S.  App.  573]     24:  449 
Although  rehearing  or  bill  of  review  available. 

[76  Fed.  767;  46  U.  S.  App.  411]     22:  549 
When  court  would  have  jurisdiction  of  appeal  from  final  decree. 

[60  Fed.  781;  13  U.  S.  App.  592]     9:  262 

Final itv  of  decree  for  purposes  of,  in  Federal  courts,  not  affected  by  state  court 

procedure.  [70  Fed.  529;  37  U.  S.  App.  1,  199]      17:  251 

Provi?»ion  for  appeals  to  Supreme  Court  inapplicable  to  appeals  to  circuit  court 

of  appeals.  [64  Fed.  325;  21  U.  S.  App.  407]     12:  139 

Contempt  prooeedinKS. 

Order  to  protect  receiver's  possession;  contempt  proceeding. 

[54  Fed.  612;  2  U.  S.  App.  651]     4:  519 
Order  committing  witness  for  contempt  for  refusing  to  testify. 

[91  Fed.  458;  63  U.  S.  App.  120]     33:  625 
As  to  pleadinKS. 
Refusal  of  leave  to  amend  declaration  requiring  dismissal. 

[91  Fed.  845;  63  U.  S.  App.  688]     34:  103 
As  to  new  trial. 

Rulings  on  motion  for  new  triaL  [92  Fed.  968]     35:  120 

Order  denying  new  trial.  [93  Fed.  377]     35:  3.^0 

[86  Fed.  741 ;  58  U.  S.  App.  533  J     30:  363 
[84  Fed.  430;  51  U.  S.  App.  693]     28:  443 
Overruling  of  motion  for  new  trial  by  Federal  court. 

[77  Fed.   138;   40  U.  S.  App.  382]      23:  S9 
[83  Fed.  133;  52  U.  S.  App.  400]      27:  485 
AITeotinK  jndsments. 

Opening  default.  [90  Fed.  435;  61  U.  S.  App.  521]     33:  161 

Judgment  denying  motion  to  open  judgment. 

[70  Fed.  129;  36  U.  S.  App.  167]     17:  16 
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APPEAL  AND  ERROR— continued. 
Order  setting  aside  final  decree  of  subsequent  term. 

[67  Fed.  387;  32  U.  S.  App.  132]  14:  443 
Order  discharging  previous  order  to  marshal  to  seize  property. 

[58  Fed.  490;  19  U.  S.  App.  144]     7:  335 
Denial  of  rehearing  after  disallowing  claim  to  fund  in  court. 

[62  Fed.  166;  18  U.  S.  App.  479]  10:  319 
Denial  of  rehearing  after  decree  for  injunction  and  accounting. 

[61  Fed.  305;  5  U.  S.  App.  94]     2:  172 
H«Bs«it  or  disniisMd. 
Nonsuit  in  deference  to  court's  opinion. 

[69  Fed.  297;  25  U.  S.  App.  368]  16:227 
Refusal  to  dismiss  party.  [51  Fed.  557;  7  U.  S.  App.  208]     2:  373 

Order  dismissing  one  or  more  joint  debtors  not  served. 

[76  Fed.  10;  46  U.  S.  App.  486]  22:  11 
Order  dismissing  certain  defendants.  [84  Fed.  213;  51  U.  S.  App.  599]  28:  481 
Dismissal  of  interpleaders  to  enjoin  judgment. 

[59  Fed.  836;  19  U.  S.  App.  407]     8:  305 
Decree  sustaining  plea  of  some  defendants  and  dismissing  bill  without  deter- 
mining liabilities  of  others.  [91  Fed.  449;  63  U.  S.  App.  34]     33:  670 
Denial  of  motion  to  dismiss  action  on  ground  that  it  abated. 

[54  Fed.  320;  7  U.  S.  App.  565]     4:  357 
As  to  attaehment. 

Order  of  dismissal  for  want  of  prosecution,  with  judgment  for  costs. 

[94  Fed.  312]     36:263 
Order  quashing.  [60  Fed.  343;  19  U.  S.  App.  639]     8:  655 

Order  dissolving,  before  decision  on  merita. 

[92  Fed.  864,  865;  63  U.  S.  App.  382,  384]     35:  59 
Order  dissolving  on  interplea.  [66  Fed.  32;  27  U.  S.  App.  732]     13:  372 

Order  overruling  demurrer  to  interplea  in. 

[66  Fed.  328;  12  U.  S.  App.  431]     5:  521 
As  to  injnaotion. 

Preliminary.  [52  Fed.  10;  5  U.  S.  App.  151]     2:  596 

[61  Fed.  782;  18  U.  S.  App.  458;  24  U.  S.  App.  81]      10:  60 
Definition  of  interlocutory  decree  granting  or  continuing. 

[52  Fed.  10;  5  U.  S.  App.  151]  2:  596 
Interlocutory  order  dismissing  restraining  order  and  denying  injunction. 

[60  Fed.  469;  8  U.  S.  App.  541]     9:  84 
Interlocutory  decree  granting,  jurisdiction  of  lower  court  the  only  question. 

[78  Fed.  517;  33  U.  S.  App.  734]  24:  195 
Decree  awarding  perpetual  injunction  and  accounting  in  patent  case. 

[50  Fed.  785;  2  U.  S.  App.  188]     1:  668 
[52  Fed.  10;  6  U.  S.  App.  151,  17  L.  R.  A.  615]     2:  596 
Order  dismissing,  without  prejudice,  application  for. 

[78  Fed.  205;  46  U.  S.  App.  691]  24:  60 
Decree  dissolving  partnership  and  granting  injunction  ''until  final  decree." 

[78  Fed.  515;  42  U.  S.  App.  760]  24:  194 
Perpetual,  in  trademark  case.  [70  Fed.  465;  46  U.  S.  App.  494]     22:  276 

Perpetual,  in  patent  case. 

[75  Fed.  118;  36  U.  S.  App.  321;  40  U.  S.  App.  136]     21:  257 
Dismissal  of  intefpleaders  to  enjoin  judgment. 

[59  Fe<l.  836;  19  U.  S.  App.  407]  8:  305 
Inddental  to  appointment  of  receiver.  [78  Fed.  517 ;  33  U.  S.  App.  734]  24:  195 
Order  dissolving  temporary  injunction,  question  of  jurisdiction. 

[77  Fed.  769;  46  U.  S.  App.  630]  23:  448, 
Order  denying  motion  to  dissolve.        r65  Fed.  422;  31  U.  S.  App.  83]     13:  73 

"[65  Fed.  463;  24  U.  S.  App.  525]     13:  8 
[83  Fed.  3 ;  42  U.  S.  App.  654]     27 :  396 
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APPEAL  AND  ERROR— continued. 

Order,  in  vacation,  dissolving  temporary,  made  on  intervening  petition. 

[68  Fed.  23;  32  U.  S.  App.  420]  15:  18S 
Modifying  interlocutory  decree  for.  [72  Fed.  545;  43  U.  S.  App.  47]  19:  25 
Order  setting  aside  sale  of  corporate  property  in  disregard  of. 

[89  Fed.  881;  61  U.  S.  App.  33]  32:  371> 
Order  imposing  fine  for  violating  preliminary.  [95  Fed.  415]     37:  146 

As  to  recelTers. 
Order  appointing.  E92  Fed.  5]     34:  182: 

Injunction  incidental  to  appointment  of. 

[78  Fed.  517;  33  U.  S.  App.  734]     24:  195 
Removal  of  liquidators,  appointment  of  receivers. 

[54  Fed.  913;  2  U.  S.  App.  477]     4:  66a 
Order  directing  railroad  receiver  to  construct  and  maintain  gates  at  crossinff 
with  other  road.  [96  Fed.  644]     37 :  548 

Confirmation  of  sale  by.  [52  Fed.  74;  2  U.  S.  App.  403]     2:  626 

Order  denying  nonresident's  petition  to  be  made  formal  party  to  suit  for  and 
to  participate  in  assets.  [79  Fed.  913;  51  U.  S.  App.  153]     25:  23a 

Order  to  protect  receiver's  possession,  contempt  proceeding. 

[54  Fed.  612;  2  U.  S.  App.  651]     4:  51^ 

Staying  intervener's  proceedings  and  vacating  receivership  until  further  order 

of  court.  [55  Fed.  131;  2  U.  S.  App.  606]     5:  5a 

InsolTency  and  bankruptcy  matters. 

Setting  aside  assignment;  reference  as  to  claims. 

[58  Fed.  4;  8  U.  S.  App.  424]     7:  1 
Order  referring  intervener's  claim  against  insolvent's  estate  to  master,  purport- 
ing to  sustain  demurrer.  [77  Fed,  778;  46  U.  S.  App.  601]     23:  458 
In  creditor's  suit  fixing  amounts  due  to,  and  priority  of,  creditors. 

[73  Fed.  516;  34  U.  S.  App.  632]      19:  548 
Order  allowing  claim  against  bankrupt's  estate. 

[55  Fed.  433;  3  U.  S.  App.  552]     5:  177 

Order  in  summary  proceedings  to  try  title  to  property  claimed  to  belong  to 

bankrupt's  estate.  [93  Fed.  767]     35:592 

As  to  patents. 

In  general,  see  Note,  17:  245 

Interlocutory  decree  in  patent  case.     [50  Fed.  785;  2  U.  S.  App.  188]     1:  66» 
[52  Fed.  10;  5  U.  S.  App.  151;  17  L.  R.  A.  615]      2:  596 
Order  modifying  interlocutory  decree  for.  [72  Fed.  545 ;  43  U.  S.  App.  47]     19:  25 
Decision  as  to  invalidity  or  noninfringement  of  patent. 

[67  Fed.  809;  33  U.  S.  App.  123]  15:  26 
Decree  for  accounting  for  infringement  of  patent. 

[66  Fed.  7;  26  U.  S.  App.  678]     13:  281 
Decree  adjudging  ownership  and  validity  of  patent  and  referring  for  account- 
ing of  profits.  [76  Fed.  767;  46  U.  S.  App.  411]     22:  549 
Decree  sustaining  patent,  declaring  infringement,  awarding  perpetual  injunc- 
tion, and  referring  to  ascertained  profits. 

[75  Fed.  118;  36  U.  S.  App.  321;  40  U.  S.  App.  136]     21:  257 

As  to  mortgage  matters. 

When  decree  in  foreclosure  final  for  purpose  of. 

[50  Fed.  795;   2  U.  S.  App.  182]     1:  681 
From  master's  report  on  foreclosure  proceeding,  after  removal  of  defect  by  sup- 
plemental report.  [91  Fedr  502;  63  U.  S.  App.  619]     34:  7 
On  intervening  petition  awarding  priority  to  judgments  over  mortgage. 

[70  Fed.  451;  25  U.  S.  App.  430]  17:  236 
Decision  in  intervener's  claim  in  foreclosure. 

[48  Fed.  850;  2  U.  S.  App.  1]     1:  116 
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APPEAL  AXD  ERROR— cootinued. 
Order  confirming  clerk's  accounts,  covering  disbursements  of  proceeds  of  fore- 
closure sale.  [85  Fed.  489;  62  U.  S.  App.  532]     29:  292 
As  to  Buitters  about  TOMels. 
Decree  against  ship,  reserving  question  as  to  responsibility  between  owners  and 
charterers.  [61  Fed.  113;  26  U.  S.  App.  63]     9:  390 
Decree  adjudging  that  a  maritime  lien  exists  on  vessel  in  favor  of  libellants. 

[87  Fed.  1001;  69  U.  S.  App..  513]     31:  345 
As  to  costs. 

Order  directing  taxation  of  costs.        [84  Fed.  213;  51  U.  S.  App.  599]     28:  481 
Clerk's  decision  upon  taxation  of  costs. 

[79  Fed.  277;  48  U.  S.  App.  203]     24:  578 
Decree  for  nominal  damages  and  costs. 

[77  Fed.  490;  33  U.  S.  App.  714]     23:  250 

Judgment  for  blank  amount  for  costs  where  legal  effect  is  a  dismissal  of  the 

action.  [97  Fed.  446]     38:  261 

Petition  by  clerk  of  court  to  recover  fees.  [60  Fed.  53 ;  8  U.  S.  App.  481]     8 :  453 

Question  of  costs  involving  force  of  statute  or  positive  rule  of  law. 

[80  Fed.  297 ;  50  U.  S.  App.  39]     25:  430 
Decree  adjudging  attorneys  entitled  to  specific  amount  as  compensation  and 
have  lien  therefor.  [88  Fed.  122;  59  U.  S.  App.  602]     31:  419 

Decree  directing  payment  of  solicitors  out  of  fund  in  receiver's  hands,  final. 

[57  Fed.  66;  13  U.  S.  App.  377]     6:  249 
As  to  imterrention. 
In  foreclosure  suit.  [48  Fed.  850;  2  U.  S.  App.  1]     1:  116 

[70  Fed.  451;  25  U.  S.  App.  430]     17:  236 
Decree  refusing  leave  to  intervene.       [62  Fed.  218;  8  U.  S.  App.  645]     10:  446 

[91  Fed.  570;  62  U.  S.  App.  729]     34:  12 

[95  Fed.  497]     36:  155 

Order  denying  right  to  intervene  after  intervention  permitted  subject  to  right 

to  strikeout.  [78  Fed.  664;  47  U.  S.  App.  422;  36  L.  R.  A.  826]     24:  271 

Staying  intervener's  proceedings.  [55  Fed.  131;  2  U.  S.  App.  606]     5:  53 

As  to  imterplem. 

Order  overruling  demurrer  to,  in  attachment. 

[56  Fed.  328;  12  U.  S.  App.  431]     5:  521 
Dismissal  of  interpleaders  to  enjoin  judgment. 

[59  Fed.  836;  19  U.  S.  App.  407]     8:  305 
Judgment  on  issue  raised  by.  [66  Fed.  32;  27  U.  S.  App.  732]     13:  372 

As  to  ronaand  to  state  oonrt. 
Order  remanding  cause  to  state  court.     [49  Fed.  481;  6  U.  S.  App.  6]     1:  326 

[90  Fed.  675]     33:217 
Denial  of  motion  to  remand  cause  to  state  court. 

[50  Fed.  337;  6  U.  S.  App.  9]     1:  522 
Om  second  appeaL 
Decree  entered  pursuant  to  mandate  on  former  appeal. 

[77  Fed.  241 ;  33  U.  S.  App.  700]     23:  138 
[78  Fed.  208;  41  U.  S.  App.  645]     24:  63 
[97  Fed.  394]     38:219 
New  question  arising  after  mandate  in  appellate  court.. 

[81  Fed.  876;  48  U.  S.  App.  430]     26:  665 
Judgment  determining  question  not  covered  by  mandate  on  former  appeal. 

[68  Fed.  859;  34  U.  S.  App.  107]     16:  37 
Determining  whether  prior  decree  final,  precluding  consideration. 

[70  Fed.  629;  37  U.  S.  App.  1,  199]     17:  251 
MiscoUameons. 
Judgment  on  one  of  two  issues.  [65  Fed.  636;  25  U.  S.  App.  107]     13:  66 

Decree  for  partition  reserving  certain  question. 

[70  Fed.  529;  37  U.  S.  App.  1,  199]     17:  261 
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APPEAL  AND  ERROR— continued. 

Order  for  executing  a  decree  reserving  final  action  until  commissioner  reports. 

[60  Fed.  159;  19  U.  S.  App.  489]     8:  542 
One  portion  of  decree  final  and  other  interlocutory. 

[76  Fed.  767;  46  U.  S.  App.  411]  22;  549 
Different  final  judgments  on  separate  counts  alleging  different  causes  of  action. 

[91  Fed.  232;  63  U.  S.  App.  536]  33:  475 
Appeal  taken  after  denial  of  rehearing,  an  appeal  from  final  decree. 

[72  Fed.  290;  33  U.  S.  App.  430]      18:566 
Order  granting  relief  upon  conditions,  and  denving  relief  if  conditions  not  com- 
plied with.  [79  Fed.  32;  41  U.  S.  App.  741]     24:  435 
Decree  disposing  of  papers.  [50  Fed.  860;  5  U.  S.  App.  49]     2:  60 
Action  to  recover  compensation  for  service  as  Federal  officer. 

[96  Fed.  260]     37:466 
Formal  judgment  on  award  in  condemnation  proceedings  after  same  set  aside. 

[98  Fed.  540]     39:  15ft 

Decree  in  favor  of   persons   employed    to    render   designated    services   in    suit, 

whose  claims  for  compensation  fully  adjudicated  and  ordered  paid  as  part 

of  costs.  [99  Fed.  324]     39:  540 

Order  directing  replevied  chattels  to  be  returned  to  sheriff. 

[68  Fed.  257;  25  U.  S.  App.  353]     15:  396 
Setting  aside  award  of  arbitrators.      [63  Fed.  930;  27  U.  S.  App.  427]     12:  585 
Order  appointing  commissioners  to  assess  damages  in  condemnation  proceed- 
ings. [93  Fed.  393]     35:  36ft 
Directing  account  and  settling  principles  for  taking. 

[61  Fed.  705;  22  U.  S.  App.  359 J  10:  20 
Decree  for  accounting  and  stay  of  execution. 

[64  Fed.  535;  24  U.  S.  App.  428]  12:  275 
Order  discharging  from  imprisonment  under  execution. 

[77  Fed.  802;  46  U.  S.  App.  639]     23:  467 
Decree  after  final   hearing   on   merits,   declaring   infringement   of   trademark, 
awarding  perpetual  injunction,  and  referring  for  an  accounting. 

[76  Fed.  465;  46  U.  S.  App.  494]  22:27ft 
Decree  for  specific  performance  requiring  approval  of  deed. 

[59  Fed.  948;  8  U.  S.  App.  484]     8:  410 
Effect  of  failure  to  prescribe  time  for  execution  of  conveyance. 

[60  Fed.  143;  23  U.  S.  App.  239]     8:  62ft 
Order  reviving  suit  in  name  of  complainant's  administrator. 

[79  Fed.  1;  45  U.  S.  App.  741]  24:  420 
Order  allowing  amending  of  bill  of  exceptions  after  time  for. 

[82  Fed.  773;  49  U.  S.  App.  625]     27:  262 

II.  Modes  of  Review. 

In  circuit  court  of  appeals.                     [72  Fed.  808;  44  U.  S.  App.  427]  19:  202 

In  suiU  against  United  States.         [60  Fed.  64J;  23  U.  S.  App.  292]  9:  171 

[73  Fed.  369;  25  U.  S.  App.  266]  19:  515 

[76  Fed.  359;  40  U.  S.  App.  312]  22:  223 

In  action  at  law.                                  [62  Fed.  321 ;   18  U.  S.  App.  584]  10:  379 

[90  Fed.  212;  61  U.  S.  App.  626]  32:  578 
Reviewing  by  writ  of  error,  judgment  in  action  at  law  to  establish  title  of  com- 
plainant in  partition.  [72  Fed.  96;  25  U.  S.  App.  679]  18:  444 
By  appeal,  not  writ  of  error  in  equity  case.  [93  Fed.  538]  35:  419 
Decision  on  intervening  petition  in  chancery  suit. 

[67  Fed.  219;  32  U.  S.  App.  Ill]  14:  377 
In  suit  by  equitable  assignee,  after  assignor  substituted. 

[76  Fed.  241;  46  U.  S.  App.  146]  22:  149 
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APPEAL  AND  ERROR— continued. 
Order  imposing  fine  for  violating  injunction. 

[63  Fed.  1001;  26  U.  S.  App.  368]     11:  550 

[67  Fed.  163;  35  U.  S.  App.  281]     14:  366 

Petition  by  clerk  to  recover  fees,  action  at  law  reviewable  only  by  writ  of  error. 

[60  Fed.  63;  8  U.  S.  App.  481]     8:  453 

Application  for  writ  of  mandamuB.      [65  Fed.  634;  31  U.  S.  App.  109]     13:  64 
Proceedings  on  habeas  corpus. 

[64  Fed.  331;  21  U.  S.  App.  481;  26  L.  R.  A.  784]     12:  145 
On  application  by  assignees  for  creditors  for  release  of  levy. 

[91  Fed.  617;  63  U.  S.  App.  525]     34:  31 
Appeal  from  adjudication  in  bankruptcy  in  involuntary  proceedings. 

[99  Fed.  389]     39:  581 
Decision  on  contested  mining  claim  by  both  appeal  and  writ  of  error. 

[97  Fed.  670]     38:364 
Judgment  for  damages  for  personal  injuries. 

[66  Fed;  616;  30  U.  S.  App.  88]     13:  658 
In  action  for  personal  injuries  against  purchaser  on  foreclosure  of  railroad 
property.  [93  Fed.  384]     36:    357 

Of  court's  refusal  to  order  cross  defendant  to  plead  to  counterclaim. 

[86  Fed.  427;  57  U.  S.  App.  535]     30:162 

Of  decree  rendered  after  cause  remanded.  [51  Fed.  929;  5  U.  B.  App.  97]     2:  542 

III.  TB.VNSFEB  OF  CAUSE. 

Ris^t  to  appeaL 

Right  to  waive  injunction,  to  prevent  appeal  from  interlocutory  decree  in  pat- 
ent case.  [75  Fed.  118;  36  U.  S.  App.  321;  40  U.  S.  App.  136]     21:  257 

From  judgment  for  defendant  on  one  count,  though  judgment  for  plaintiff  on 
other  count  satisfied.  [91  Fed.  232;  63  U.  S.  App.  536]     33:  475 

WaiTer  of  rlsl&t  to  appeaL 

By  accepting  benefits  of  judgment.  [60  Fed.  644;  19  U.  S.  App.  651]     9:  17a 

[92  Fed.  780]     34:  66a 
By  failure  to  enter  decree  against  proper  but  not  necessary  party  to  suit. 

[81  Fed.  902;  53  U.  S.  App.  399]     26:  673- 
From  order  dissolving  injunction.       [65  Fed.  463;  24  U.  S.  App.  625]     13:  8 

Allowaaoe  of  appeaL 

Mandamus  to  compel  allowance.        [62  Fed.  218;  8  U.  S.  App.  645]  10:  446; 

When  allowance  may  be  aided  by  mandamus,  see                               Note,  10:  450 
Duty  of  clerk  aa  to,  parties  cannot  complain  of  delay. 

[54  Fed.  920;  2  U.  S.  App.  647]  4:  670 

Liberality  in  allowing,  speedy  prosecution.  Id. 

Whoi  order  allowing  appeal  vacated.     [78  Fed.  211 ;  49  U.  S.  App.  46]  24:  6a 

Writ  of  eiT<»r  aad  petition  for. 

Issuance  of,  from  clerk's  office  of  trial  court. 

[49  Fed.  881;  1  U.  S.  App.  113]     1:  46& 
PetiUon  for  allowance  of  writ  of  error  not  necessary. 

[72  Fed.  1;  41  U.  S.  App.  579]     18:  40a 
Petition  for,  definiteness.  [74  Fed.  756;  43  U.  S.  App.  442]     21:  7a 

Petition  for,  waiver  of  indeflniteness.  Id. 

Petition  for  writ  of  error,  sufficiency  of  prayer. 

[86  Fed.  387;  56  U.  S.  App.  330]     29:  214 
Amendment  of  petition  for  appeal  by  substituting  new  petitioner. 

[51  Fed.  798;  5  U.  S.  App.  137]     2:  5ia 
Indorsement  for  allowance  upon  petition  alone. 

[54  Fed.  920;  2  U.  S.  App.  647]     4:  670» 
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APPEAL  AND  ERROR— continued. 

Necessity  of  indorsing  writ  of  error  as  filed  by  clerk. 

[70  Fed.  617;  48  U.  S.  App.  78]     22:  425 
Dismissal  for  failure  of  clerk  of  trial  court  to  indorse  filing  on  writ  of  error. 

[79  Fed.  296;  49  U.  S.  App.  67]  24:  597 
Dismissal  of  second  writ  unnecessarily  sued  out. 

[62  Fed.  118;  27  U.  S.  App.  74]      10:  302 

Jurisdiction  not  lost  because  copy,  instead  of  original  writ  of  error,  attached  to 

transcript  and  transmitted  to  court.  [87  Fed.  168;  59  U.  S.  App.  274]     30:  594 

Supplying  omission  of  seal.  [61  Fed.  747;  22  U.  S.  App.  372]     10:  35 

Appeal  from  part  of  decree. 

Limiting  appeal  to  part  of  decree.     [61  Fed,  237;  21  U.  S.  App.  50]     9:  468 
Appearance. 
Person  appearing  and  moving  to  dismiss  for  lack  of,  in  court,  for  all  purposes 
relating  to  motion.  [94  Fed.  373]     36:  299 

Right  to  enter    voluntary  appearance  without  notice,  after  appeal  perfected. 

[83    Fed.  336;  48  U.  S.  App.  560]     27:  541 
Citation. 
Appeal  perfected  on  issuance  of.     [73  Fed.  314;    34  U.  S.  App.  626]     19:  477 
Term  to  which  returnable.  Id. 

•Citation  should  be  issued  and  served  within  return  day  for  appeal. 

[93  Fed.  577]  35:  458 
Signing;  return  day;  curing  defects  in.  [48  Fed.  849;  2  U.  S.  App.  151]  1:  115 
Form;  when  returnable;  curing  defects  in.  Id. 

Making  citation  from     district   of  Washington  returnable   to    San    Francisco 
waived  by  stipulation.  [97  Fed.  670]     38:  354 

Not  necessary,  when  appeal  taken  and  perfected  during  term  decree  rendered. 

[86  Fed.  517;  58  U.  S.  App.  604]  30:  235 
Unnecessary  when  appeal  allowed  in  open  court  at  term  when  decree  rendered. 

[99  Fed.  328]  39:  545 
Necessary  where  appeal  allowed  in  open  court,  but  not  perfected  during  terra, 

[93  Fed.  577]  35:  458 
Necessity  of,  when  appeal  allowed  after  expiration  of  term. 

[54  Fed.  419;  9  U.  S.  App.  547]     4:  401 
[92  Fed.  541]     34:  519 
Dismissal  for  failure  to  sue  out.     [70   Fed.   728;  30  U.   S.  App.   513]     17:358 
Dismissal  for  failure  to  serve.  Id. 

Failure  to  serve  citation.  [52  Fed.  1;  2  U.  S.  App.  254]     2:  587 

Dismissal  for  serving  less  than  thirty  days  before  return  dav. 

[64  Fed.  149;  21  U.  S.^App.  459]      12:  77 
Who  bound  by  attorney's  general  acceptance  of  service  of. 

[77  Fed.  774;  46  U.  S.  App.  619]  23:  454 
Amendment  of  return  of  service  of.  [49  Fed.  259;  4  U.  S.  App.  98]  1:  241 
Right  to  serve,  after  expiration  of  time  to  appeal.  [92  Fed.  541]     34:  519 

Irregularity  in  addressing  waiver.  [51  Fed.  798;  5  U.  S.  App.  137]     2:  610 

Waiver  of  service  of  citation  by  motion  to  dismiss  appeal. 

[77  Fed.  774;  46  U.  S.  App.  619]     23:  454 

JParties In  general. 

Omission  from  title,  of  names  of  necessary  parties. 

[76  Fed.  166;  46  U.  S,  App.  281]  22:  110 
Substituting  new  petitioner  for  appeal,  [51  Fed.  798;  5  U.  S.  App.  137]  2:  510 
Joinder  of  successor  to  rights  of  appellants, 

[76  Fed.  166;  46  U.  S.  App,  281]  22:  110 
Defendants  below,  not  interested  in  appeal.  [100  Fed.  344]     40:  394 

In  proceedings  to  limit  shipowner's  liability. 

[73  Fed.  226;  44  U.  S.  App.  326]     19:  436 
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APPEAL  AND  ERROR— continued. 

From  decree  against  mortgagor  and  grantee  assuming  payment. 

[91  Fed.  832]     34:90 
In  suit  by  agent  for  commissions,  and  purchaser  to  compel  specific  performance. 

[92  Fed.  32;  63  U.  S.  App.  740]     34:  190 
Decree  preferring  judgments  against  insolvent  railroad  over  mortgage. 

[76  Fed.  609;  48  U.  S.  App.  71]  22:  420 
On  appeal  from  decree  preferring  certain  claims  against  insolvent  corporation. 

[76  Fed.  883;  44  U.  S.  App.  663]     22:  .599 
Parties  defaulting   in  appearance  below. 

[83  Fed.  230;  49  U.  S.  App.  571]     27:  522 
J^ece>ssitv  of  joining  parties  not  interested  in  controversy  between  appellant 
and  appellee.  [80  Fed.  961;  53  U.  S.  App.  319]     26:  342 

Necessity  of  joining  all  parties  appearing  from  record  to  have  an  interest. 

[78  Fed.  214;  49  U.  S.  App.  61]  24:  69 
Person  joining  in  partition  for  appeal,  though  not  in  appeal  bond. 

[86  Fed.  517;  58  U.  S.  App.  604]     30:  235 
Discharged    receivers    in    railroad  mortgage   foreclosure   suit. 

[95  Fed.  560]     37:  165 
Receiver,. to  appeal  from  decree  for  payment,  ordered  by  court,  of  persons  em- 
ployed by  court's  authority.  [99  Fed.  324]     39:  540 
Assignee  for  creditors  contesting  petition  based  on  assignment  as  act  of  bank- 
ruptcy.                                                                                      [98  Fed.  976]     39:  368 
Cretlitors  opposing  petition  in  involuntary  Jjankruptcy  and  contesting  adjudica- 
tion thereon.  Id. 
Railroad  subcontractors  on  appeal  from  decree  holding  them  jointly  liable  with 
principal  contractor  and  railroad  company.                   [95  Fed.  396]     37:  127 
Defunct  railroad  corporation  not  necessary  on  appeal  from  foreclosure  decree. 

[58  Fed.  6;   16  U.  S.  App.  37]     7:3 
Corporation  made  party  below,  and  claimed  to  be  necessary  party  to  suit. 

[92  Fed.  541]     34:  519 
Sureties,  for  release  of  vessel.  [72  Fed.  200;  25  U.  S.  App.  636]     18:  504 

When  owner  necessary  on  appeal  by  mechanic's  lienor. 

[53  Fed.  174;   10  U.  S.  App.  456]     3:  497 

Other  mechanics'  lienors  necessary  when  appellant  seeks  to  establish  priority 

of  his  lien.  Id. 

Appeals  by  different  parties  from  same    decree,  effect    of  single    instrument 

waiving  citations  on  '*all"  appeals. 

[81  Fed.  454;  82  Fed.  272;  54  U.  S.  App.  67,  103]     26:  472 
Dismissal  for  failure  to  join  necessary  parties.  [95  Fed.  41]     36:  645 

Dismissal  at  instance  of  omitted  party.  [84  Fed.  9;  55  U.  S.  App.  199]     28:  202 

Joint  or  seToral  appeal. 

Separate  appeal  by  one  defendant.  [74  Fed.  1;  46  U.  S.  App.  25]     20:  253 

Bv   one,    from    judgment    against  several    jointly. 

[50  Fed.  643;  3  U.  S.  App.  25]  1:594 
Defendants  jointlv,  to  review  several  judgments. 

[66   Fed.   27;    26   U.S.  App.   656]      13:308 
By  one  party  alone,  when  another  refuses  to  join. 

[78    Fed.   211;    49   U.   S.   App.   46]     24:66 
One  of  several  mechanics'  lienors,  from  mortgage  foreclosure  decree. 

[53  Fed.  174;  10  U.  S.  App.  456]  3:  497 
Sureties  on  supersedeas  bond  alone.  [54  Fed.  917;  13  U.  S.  App.  86]  4:  668 
Severance  necessary  to  authorize  appeal  by  one. 

[50  Fed.  643;  3  U.  S.  App.  25]     1:  594 
Severance  of  interest,  what  constitutes.       [58  Fed.  6;  16  U.  S.  App.  137]     7:  3 

Wlio  may  appeaL 

Partv  not  served.  [73  Fed.  701 ;  42  U.  S.  App.  42]     19:  654 

h    C    A  — 1 
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APPEAL  AND  ERROR— <JOXitiinied; 

All  persons  filing  claims  for  damages  in  admiralty. 

[67  Fed.  942;  29  U.  S.  App.  647]     15:  91 
Husband  and  wife  having  or  owning  dower  interest  in  real  property  involved. 

[95  Fed.  41]     36:  645 
Mortgagor,  from  order  confirming  foreclosure  sale. 

[91  Fed.  662;  63  U.  S.  App.  619]     34:  7 
Purchaser  at  master's  sale.  [92  Fed.  252]     34:  323 

Creditors,  from  confirmation  of  sale.  [52  Fed.  74;  2  U.  S.  App.  403]     2:  626^ 

Manufacturers  carrying  on  defense  for  infringement  of  patents. 

[64  Fed.  149;  21  U.  S.  App.  459]     12:  77 

Master  of  libeled  vessel.  [54  Fed.  894;  2  U.  S.  App.  445]     4:  65^ 

Receiver,  from  judgment  against  corporation. 

[70    Fed.    129;  36  U.    S.  App.    167]     17:  IG 
Railroad  receiver,  from  judgment  for  injury  to  employee. 

[62  Fed.  232;  8  U.  S.  App.  597]     10:  352 
Receiver,  from  decree  awarding  claim  for  supplies  over  mortgage. 

[80  Fed.  969;  53  U.  S.  App.  302]     26:  279- 
Receiver,  from  order  restraining  him  from  obstructing  road. 

[61  Fed.  225;  22  U.  S.  App.  lo4]     9:  457 
Prochein  ami  of  insane  petitioner  for  habeas  corpus. 

[64  Fed.  325;  21  U.  S.  App.  407]     12:  13» 
Persons  made  parties  by  order  of  court  below. 

•[88  Fed.  122;  59  U.  S.  App.  602]     31:  41» 
Bond. 
Person  suing  as  poor  person  required  to  give  security  for  costs. 

[93  Fed.  522]     35:  394 
Poverty  alone  not  relief  from  giving.  Id. 

Proceedings  in  forma  pa^iperis  on  appeal  or  error.        [99  Fed.  532]     39:  646^ 

Requiring  from  county  as  representative  of  persons  liable  on  drain  bonds. 

[75  Fed.  694;  43  U.  S.  App.  657]     21:  505 

Approval  of.  [48  Fed.  849;  2  U.  S.  App.  151]     1:  115 

By  whom  approved.  Id. 

Approval  of  sureties  on,  by  clerk.  [65  Fed.  463;  24  U.  S.  App.  525]     13:  8 
Signing  citation  equivalent  to  approval  of  bond. 

[73  Fed.  314;  34  U.  S.  App.  626]     19:  477 
Approval  before  writ  sued  out  presumption  of  reapproval. 

[49  Fed.  259;  4  U.  8.  App.  98]     1:  241 
Bond  to  stay  proceedings,  not  delivered  or  efi'ective  until  filed. 

[94  Fed.  921]     36:  54» 

Sufficiency  of.  [70  Fed.  728;  30  U.  S.  App.  513]     17:  358 

Bond  signed  by  only  one  plaintiff  in  error. 

[49  Fed.  259;  4  U.  S.  App.  98]     1:  241 

Amending  by  adding  new  parties.     [73  Fed.  314;  34  U.  S.  App.  626]     19:  477 
Month's  delay  in  filing.  [73  Fed.  22;  39  U,  S.  App.  191]  19:  352 

Failure  to  give  security  within  time,  effect  on  right  to  appeal. 

[85  Fed.  851;  57  U.  S.  App.  196]     29:  436 
Clerk's  authority  to  change  date  in  writ,  bond,  and  citation. 

[54  Fed.  920;  2  U.  S,  App.  647]     4:  670 
Court  rule  as  to,  does  not  apply  where  no  supersedeas  asked. 

[68  Fed.  141 ;  25  U.  S.  App.  306]     15:  321 

Identity  of  principals  in  bond  given  in  firm  name;  right  to  apply  for  superse- 
deas. [74  Fed.  915;  41  U.  S.  App.  411]     21:  175 

Amount  within  court's  discretion,  on  decree  for  recovery  of  money. 

[74  Fed.  1;  46  U.  S.  App.  25]     20:  253 
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APPEAL  AND  ERROR— continued. 
Amount  on  "judgment  for  recovery  of  money  not  otherwise  secured." 

[75  Fed.  694;  43  U.  S.  App.  657]     21:  505 
Amount  on  judgment  on  county  warrants;  directing  levy  to  pay.  Id. 

Time  for  taking  appeal In  generaL 

In  admiralty.  [69  Fed.  794;  32  U.  S.  App.  613]     16:  421 

Premature,  what  constitutes  decree,  opinion. 

[55  Fed.  6;  5  U.  S.  App.  250]     5:  21 
Time  for  taking  appeal  from  circuit  court. 

yH'Z  Fed.  153;  8  U.  S.  App.  573]      10:  315 
Writ  not  sued  out  within  six  months  from  entry  of  judgment. 

[50  Fed.  787;  2  U.  S.  App.  221]     1:  675 

[53   Fed.   753;   2  U.   S.  App.   540]     3:639 

[54  Fed.  22;  12  U.  S.  App.  110]     4:  161 

[71  Fed.  97;  36  U.  S.  App.  260]      17:  621 

[73  Fed.  907;  36  U.  S.  App.  579]     20:  110 

What  constitutes  entry  of  judgment.  [76  Fed.  941 ;  44  U.  S.  App.  714]     22:  630 

Writ  of  error  sued  out  more  than  six  months  after  bill  of  exceptions  signed. 

[93  Fed.  628]  35:  500 
Dismissal  for  failure  to  docket  in  time.  [77  Fed.  664;  46  U.S.  App. 603]  23:393 
Return  of  writ  of  error  one  day  after  time. 

[83  Fed.  980;  54  U.  S.  App.  312]     28:  244 

Effect  of  voluntary  appearance    of  necessary    parties  after    time    allowed    for 

ser\rce.  [79  Fed.  129;  49  U.  S.  App.  114]     24:  466 

Last  day  falling  on  Sunday.  [54  Fed.  417;  12  U.  S.  App.  220]     4:  399 

Allowance  of  appeal  by  trial  court,  sufficient  to  prevent  bar. 

[93  Fed.  576]     35:  457 
Allowance  of  appeal,  as  well  as  petition  for,  must  be  filed  within  statutorv 
period.  [87  Fed.  839;  50  U.  S.  App.  380]     31 :  248 

Filing  petition  and  bond  and  obtaining  allowance  within  six  months,  not  suffi- 
cient issuance  of  "writ  of  error."  [92  Fed.  284]     34:  349 
Jurisdiction  attaches  on  filing  writ  of  error  in  office  of  clerk  of  court  below. 

[87  Fed.  168;  59  U.  S.  App.  274]     30:  594 
Writ  allowed  before,  but  not  issued  until  after,  six  months. 

[51  Fed.  624;  10  U.  S.  App.  241]     2:  410 
Ordering  alias   citation  to  bring  in   parties   not  served,  after   time  for  taking 
writ  has  expired.  [83  Fed.  980;  54  U.  S.  App.  312]     28:  244 

Necessity  of  issuing  and  filing  writ  below  in  time;  waiver. 

[62  Fed.  321;  18  U.  S.  App.  584]      10:  379 

WHen  begins  to  ran. 

When  begins  to  run;  motion  for  new  trial. 

[57  Fed.^  828;  15  U.  S.  App.  158]     6:  602 
Runs,  pending  motion  for  new  trial.  [72  Fed.  1;  41  U.  S.  App.  579]     18:  408 
Runs  from  entry  of  final  judgment.     [65  Fed.  373;  22  U.  S.  App.  458]      12:  653 
Runs  from  confirmation  of  foreclosure  sale,  though  master's  account  showing 
deficiency  confirmed  later.  [92  Fed.  780]     34:  668 

Runs  from  overruling  of  motion  for  rehearing. 

[72  Fed.  290;  33  U.  S.  App.  430]      18:  566 
What  a  petition  for  rehearing,  postponing. 

[64  Fed.  149;  21  U.  S.  App.  459]     12:  77 
Not  extended  by  petition  for  rehearing  filed  late. 

[67  Fed.  809;  33  U.  S.  App.  123]     15:  26 
Effect  of  motion  for  new  trial  after  judgment  to  extend  time. 

[83  Fed.  980;  54  U.  S.  App.  312]     28:  244 
Effect  of  appeal. 
Effect  on  power  of  court  below  of  erroneously  allowing  appeal. 

[58  Fed.  490;  19  U.  S.  App.  144]     7:  335 
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APPEAL  AND  ERROR— continued. 

Power  of  court  below  to  vacate  judgment. 

[56  Fed.  539;  12  U.  S.  App.  419]     6:  30 
From  order  on  cross  libel,  not  suspend  proceedings  in  original  suit. 

*    [73  Fed.  844;  39  U.  S.  App.  219]     20;  61 
Effect  of  appeal  with  supersedeas  from  injunction  against   infringing    patent. 

[72  Fed.  545;  43  U.  S.  App.  47]      19:  25 
From  order  dissolving  injunction,  retains  injunction  in  force. 

[90  Fed.  136;  61    U.  S.  App.  487]       32:  536 
On  running  of  limitation  against  action  on  bond  on  appeal  to  court  from  whose 
judgment  appeal  taken.  ^  [94  Fed.  921]     36:  549 

Right  to  reimbursement  for  payments  on  stock  not  lost  bv  taking. 

[93  Fed.  629]     35:  501 
Power  of  appellate  court  over  money  paid  into  court  below. 

[56  Fed.  300;   1  U.  S.  App.  312]     4:  4 
Subrogation  of  surety  to  preference  awarded  to  claim  bv  decree  appealed  from. 

[80  Fed.  180;  53  U.  S.  App.  44]     25:  364 
Cross  appeal. 
Necessity  of  cross  appeal  by  appellee.  [66  Fed.  827;  30  U.  S.  App.  163]  14:  133 
Cross  appeal  by  complainant  in  patent  case. 

[67  Fe<i.  809;  33  U.  S.  App.  123]      15:  26 
Hearing  direct  and  cross  appeals  at  same  time.  [93  Fed.  705]     35:  590 

Postponement  to  allow  such  hearing.  Id. 

Dismissed,  where  diligence  not  shown,  and  no  postponement  asked.  Id. 

IV.  Record  and  Case  in  Appellate  Court. 

Record,  in  generaL 

What  should  show.  [67  Fed.  612;  35  U.  S.  App.  165]     14:  573 

Sufficiency  of.  [49  Fed.  1;  2  U.  S.  App.  155]      1:  254 

When  insufficient  to  show  right  to  appeal.  [49  Fed.  426;  4  U.  S.  App.  154]  1 :  307 
Affirming,  when  ground  of  decree  below  not  apparent. 

[54  Fed.  718;   13  U.  S.  App.  243]     4:  5.59 

Material  defect  apparent  on  record.  [92  Fed.  581]     34:  161 

Onlv  whether  interlocutory  order  providently  granted  considered,  where  record 

incompleU\  [87  Fed.  789;  59  U.  S.  App.  69]     31:  321 

Necessity  of  showing  by  record  that  writ  of  error  formallv  filed  in  trial  court. 

[76  Fed.  617;  48  U.  S.  App.  78]     22:  425 
Failure  of  record  to  show  affirmatively  waiver  of  jury. 

[53  Fed.  849;  2  U.  S.  App.  623]     4:  52 
Rate  of  duty  not  considered,  where  record  not  show  rate. 

[61  Fed.  399;  22  U.  S.  App.  149]     9:  5.52 
Question  dependent  on  other  decree  not  incorporated  in  record. 

[55  Fed.  758;  12  U.  S.  App.  227]     5:  264 

Exclusion  of  e\idence  not  deemed    prejudicial  where  answer    excepted  to  not 

Bhown.  [66  Fed.  280;  30  U.  S.  App.  90]      13:  436 

[66  Fed.  289;  30  U.  S.  App.  104]      13:  445 
Failure  to  show  that  document  objected  to  read  to  jury. 

[60  Fed.  498;   18  U.  S.  App.  507]     9:  104 
Failure  to  show  disposition  made  of  objection  to  contract  offered  in  evidence. 

[73  Fed.  335;  34  U.  S.  App.  642]      19:  508 
Remarks  of  counsel  to  jury,  failure  of  record  to  disclose  substance  or  character 
of.  [79  Fed.  740;  49  U.  S.  App,  156]      25:  186 

Matter  tacked  to  record  without  official  sanction. 

[67  Fed.  945;  32  U.  S.  App.  405]      15:  93 
Notes  of  proceedings  and  evidence  used  on  motion  for  new  trial  part  of. 

[72  Fed.  121;  25  U.  S.  App.  642]      18:  467 
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APPEAL  AND  ERROR— <»ntinued. 
Following  rules  prescribed  for  preparing.  [98  Fed.  49]     38:  641 

Clerk  to  be  guided  by  appellant's  solicitor  in  preparing. 

[61  Fed.  237;  21   U.  S.  App.  50]  9:  468 

Clerk's  certificate,  that  omitted  portions  unnecessary.  Id. 

Sending  up  entire  record,  indicating  omissions.  Id. 

Excuse  for  insufficiency,  record  below  burned. 

[61   Fed.   150;  23  U.  S.  App.  363]     9:  401 
Waiver  of  irregularities  in  record  by  motion  to  dismiss  on  other  grounds. 

[70  Fed.  529;  37  U.  S.  App.  1,  199]      17:  251 
Effect  of  argument  of  question  to  waive  insufficiency  of  record. 

[77  Fed.  274;  33  U.  S.  App.  686]     23:  166 
Ooias  outside  of  reoord. 
Conclusiveness  of  averment  in  pleading  upon  appeal  from  decision  sustaining 
demurrer;  referring  to  exhibits  attached  to  answer. 

[79  Fed.  228;  49  U.  S.  App.  85]     24:  530 
Agreed  case. 
Agreed  statement  of  facts  treated  as  equivalent  of  special  finding  as  to  ulti- 
mate facts  stated.  [98   Fed.   688]     39:  231 
General  finding  conclusive  over  agreed  statement  of  facts  as  to  inferences  from 
facts  stated.  Id. 

Abstract. 

Sufficiency  of,  to  present  rulings  on  motions  or  requests  to  charge. 

[82  Fe<l.  148;  49  U.  S.  App.  498]     27:  87 
Sufficiency  of,  to  challenge  sufficiency  of  evidence.  Id. 

Sufficiency  of,  to  challenge  errors  assigned  on  charge.  Id. 

Transcript. 

Complete  transcript  required  on  peril  of  dismissal. 

[64  Fed.  415;  21  U.  S.  App.  474]      12:  202 
Irrelevant  papers  or  proceedings  need  not  be  in. 

[87  Fed.  168;  59  U.  S.  App.  274]     30:  594 
In  admiralty  case  in  district  court,  should  contain  evidence. 

[83  Fed.  215;  48  U.  S.  App.  656]     32:  166 
In  admiralty,  should  contain  all  evidence. 

[92  Fed.  202;  63  U.  S.  App.  507]     34:  297 
Transcript  should  include  cross  bill  and  proceedings  thereon. 

[64  Fed.  415;  21  U.  S.  App.  474]      12:  202 
Containing  all  parts  of  deposition  called  for,  sufficient. 

[49  Fed.  1;  ^  U.  S.  App.  155]      1:  254 
Attaching  copy  of  praecipe  stating  what  shall  contain. 

[87  Fed.  168;  59  U.  S.  App.  274]     30:  594 
Clerk  certifying  that  transcript  full  and  correct  according  to  praecipe  attached. 

Id. 
Jurisdiction  not  defeated  by  irregularity  in  transcript  or  its  certification.  Id. 
Mandamus  to  compel  clerk  of  lower  court  to  certify  and  transmit  transcript. 

[62  Fed.  502;  13  U.  S.  App.  589]      10:  445 
Certificate  to  transcript,  sufficiency  of. 

[85  Fed.  874;  52  U.  S.  App.  474]     29:  465 
When  certificate  to  transcript  sufficient. 

.  [93  Fed.  577]     35:  458 
Relief  for  failure  to  file  before  return  day,  discretionarv. 

[70  Fed.  883;  30  U.  S.  App.  535]     17:  472 

Bills  of  ezeepttons ^In  seneraL 

Questions  presented  by.  [63  Fed.  930;  27  U.  S.  App.  427]     12:  585 

Embodyiiii;  evidence,  not  special  finding. 

[63  Fed.  93;  22  U.  S.  App.  386,  548]     11:  42 
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APPEAL  AND  ERROR— continued. 

When  not  considered  as  special  finding  of  facts. 

[80  Fed.  739;  52  U.  S.  App.  180]  26:  128 
Necessity  of  incorporating  charge  in.  [71  Fed.  286;  33  U.  S.  App.  376]  18:  117 
Necessity  of  incorporating  papers  not  in  judgment  roll,  in. 

[72  Fed.  808;  44  U.  S.  App.  427]  19:  202 
Incorporating  exception  to  ruling  of  court  in. 

[72  Fed,  129;  37  U.  S.  App.  642]     18:  475 
Incorporating  special  finding  of  facts  in. 

[73  Fed.  917;  34  U.  S.  App.  680]     20:227 
Bringing  charge  into  record  by.  [94  Fed.  300]     36:  259 

Adding  instructions  to,  by  stipulation;  after  bill  filed.  Id. 

Sufficiency  of  judge's  certificate  to.     [79  Fed.  726;  48  U.  S.  App.  339]     25:  171 

SiKnins,  aettliiLC  and  filins* 

Rule  governing  preparation,  settlement,  and  signing  of. 

[87  Fed.  308;  59  U.  S.  App.  28]  30:  661 
Filed  before  allowance,  certificate  after  time  for  allowance. 

[60  Fed.  906;  8  U.  S.  App.  86]     2:  81 

{Settlement,  signing,  and  filing;  practice  of  state  courts  not  followed  by  Federal 

courto.  [76  Fed.  710;  42  U.  S.  App.  186]     22:  504 

State  practice  as  to  filing,  presenting,  and  allowing  not  binding  on  Federal 

courts.  [56  Fed.  188;  5  U.  S.  App.  443]     5:  461 

Filing  bill  without  allowance,  effect  of  subsequent  certificate. 

[50  Fed,  906;  8  U.  S.  App.  86]     2:81 
Mandamus  to  compel  trial  judge  to  settle. 

[87  Fed.  308;  59  U.  S.  App.  28]     30:  661 

Neoessity  of. 

In  admiralty  cases.  [48  Fed.  684;  1  U.  S.  App.  1]     1:  77 

On  appeal  in  habeas  corpus  case.  [87  Fed.  318;  59  U.  S.  App.  62]     30:  664 

To  present  occurrences  and  rulings  at  trial. 

[82  Fed.  148;  49  U.  S.  App.  498]  27:  87 
To  review  of  motion  raising  issues  of  fact  to  be  determined  on  evidence. 

[97  Fed.  870]     38:  516 
To  review  rulings  on  motions  in  trial  court  submitted  on  evidence. 

[89  Fed.  677;  60  U.  S.  App.  661]  32:  309 
Questions  of  law  depending  on  facts,  not  certified  in,  not  considered. 

[63  Fed.  180;  25  U.  S.  App.  86]  11:  116 
To  review  exceptions  to  referee's  report. 

[63  Fed.  758;  27  U.  S.  App.  415]  11:  410 
To  make  verdict  general  or  special  part  of  the  record. 

[77  Fed.  713;  46  U.  S.  App.  591]  23:  420 
Where  record  discloses  ground  for  reversal. 

[72  Fed.  946;  44  U.  S.  App.  271]     19:252 

When  no  bill  of  exceptions,  only  suflSciency  of  facts  found  to  support  judgment 

considered.  [78  Fed.  341;  45  U.  S.  App.  461]     24:  123 

Sufflcleney  of. 

To  permit  rulings  on  evidence.  [60  Fed.  873;  13  U.  8.  App.  604]     9:  279 

To  review  failure  to  direct  verdict  [79  Fed.  291;  49  IJ.  S.  App.  81]  24:  592 
To  show  insufficiency  of  evidence.  [63  Fed.  800;  27  U.  S.  App.  450]  12:  598 
To  show  that  plea  was  in  fact  entered  in  criminal  case. 

[81  Fed.  694;  48  U.  S.  App.  376]  26:  570 
To  show  filing  of  stipulation  waiving  jury. 

[69  Fed.  782;  32  U.  S.  App.  600]  16:  409 
To  bring  on  record  facts  in  support  of  or  against  exceptions  to  award. 

[63  Fed.  930;  27  tJ.  S.  App.  427]     12:  685 
Mere  recapitulation  of  conflicting  evidence. 

[57  Fed.  490;  13  U.  8.  App.  472]     6:  459 
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APPEAL  AND  ERROR— continued. 
Kulings  on  evidence,  when  bill  of  exceptions  insufficient  to  present. 

[60  Fed.  873;  13  U.  S.  App.  604]     9:  279 
Must  contain  ultimate  facts  found,  to  obtain  review  of  award. 

[63  Fed.  930;  27  U.  S.  App.  427]     12:  585 
Must  show  that  defect  in  verdict  was  called  to  court's  attention  on  proper  ex- 
ception taken.  [94  Fed.  300]     36:  259 
Bill  entitled  "to  be  substituted  for  instruction  No.  8." 

[79  Fed.  726;  48  U.  S.  App.  339]     25:  171 
Bill  described  by  record  as  "substitute  for  first  part  of  No.  9."  Id. 

Mistake  in  describing  term  of  court  in. 

[74  Fed.  403 ;  42  U.  S.  App.  1]     20:  476 
What  may  serve  as.  [57  Fed.  828;  15  U.  S.  App.  158]     6:  602 

^Embodyins  evldenoe  in. 

Exclusion  of  evidence  from,  see  Note,  14 1  248 

Presumed  not  to  contain  all  the  evidence. 

[63  Fed.  793;  24  U.  S.  App.  295]     11 :  439 
Admissibility  of  evidence,  going  outside  the  bill. 

[59  Fed.  879;  21  U.  S.  App.  24]     8:  341 
Necessity  of  bringing  up  all  the  evidence  in. 

[49  Fed.  347;  4  U.  S.  App.  121]     1:  286 
llmbraeing  entire  testimony.  [66  Fed.  440;  30  U.  S.  App.  140]     13:  672 

Excluded  evidence;  requirements  of  bill  of  exceptions,  see  Note,  14:  248 

Necessity  of  incorporating  evidence  to  which  exception  directed. 

[83  Fed.  225;  49  U.  S.  App.  681]     28:  399 
Incorporating  substance  of  evidence  excluded.  [98  Fed.  372]     39:  102 

^Sufficiency  of  evidence  not  considered  where  bill  contains  only  part  of  evidence. 

[73  Fed.  774;  30  U.  S.  App.  658]     20:  3 
Certifving  effect  of  evidence,  instead  of  setting  it  out  in  full. 

[76  Fed.  710;  42  U.  S.  App.  186]     22:  504 
Containing  only  substance  of  evidence;  sufficiency  of  evidence  not  considered. 

[49  Fed.  347;  4  U.  S.  App.  121]     1:  286 

Must  contain  all  the  evidence,  to  obtain  review  of  admission  or  exclusion  of  evi- 
dence or  giving  and  refusing  instructions.  [91  Fed,  726]     34:  66 

To  instructions  given  or  refused,  must  contain  evidence  relating  to. 

[58  Fed.  171;  8  U.  S.  App.  444]     7:  149 
Should  contain  sufficient  statement  of  evidence  to  show  whether  or  not  instruc- 
tions objected  to,  applicable.  [99  Fed.  43]     39:  408 

Failure  to  incorporate  all  the  evidence;   overruling  of  defendant's  motion  at 
close  of  plaintjdff's  evidence  to  dismiss. 

[85  Fed.  924;  58  U.  S.  App.  597]     29:  487 
Statement  of  evidence  sufficient  on  every  issue  to  justify  verdict  for  plaintiff, 
sufficient  where  verdict  directed  for  defendant.  [98  Fed.  827]     39:  314 

Necessity  of  embodying  excluded  document  in. 

[76  Fed.  116;  40  U.  S.  App.  185]     22:  90 
Objection  to  exclusion  of  document  not  set  forth  in  bill  of  exceptions. 

[60  Fed.  498;  18  U.  S.  App.  507]     9:  104 
Failure  to  state  that  it  contains  all  the  evidence. 

[69  Fed.  581 ;  32  U.  S.  App.  548]     16:  339 
[74  Fed.  10;  36  U.  S.  App.  690]     20:  262 
Failure  to  disclose  that  it  contains  all  the  evidence  on  which  verdict  directed. 

[80Fed.  692;  49U.  S.  App.  399]     26:91 
-^— Aaiendmemt  of. 

Circuit  court  of  appeals  no  power  to  amend.  ,  [93  Fed.  615]     35:  487 

Pormission  of  appellate  court  for  lower  court  to  amend. 

[78  Fed.  741;  49  U.  S.  App.  64]     24:  298 
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APPEAL  AND  ERROR— continued. 

Order  allowing,  or  authorizing  court  below  to  make,  to  supply  omitted  matters., 
not  made  in  circuit  court'of  appeals.  [100  Fed.  223]     40:  340 

Allowance  of  amendments  after  time,  effect  of. 

[82  Fed.  773;  49  U.  S.  App.  625]     27:  262^ 
Order  permitting  amendments  after  time  not  the  subject  of  separate  suit  in  er- 
ror. .  Id. 
Amending  after  allowance,  passage  of  term,  and  dismissal  of  parties. 

[57  Fed.  467;  16  U.  S.  App.  30]     6:  425 

Time  for. 

Time  of  tiling,  when  regulated  by  state  practice,  see  Note,  5:  594 

When  permitted.  [61  Fed.  802;  19  U.  S.  App.  679]      10:  8a 

Filing  at  term  at  which  motion  for  new  trial  disposed  of. 

[98  Fed.  222]     39:  l^ 
Discretion  in  dispensing  with  rule  as  to  time  of  settling. 

[69  Fed.  559;  44  U.  S.  App.  1]      16:317 
Pendin*?  motion  for  new  trial,  as  ground  for  dispensing  with  rule  as  to  time  of 
settling.  Id. 

In  circuit  court  of  appeals,  certifying  after  issue  of  writ  of  error  from  Supreme- 
Court.  [69  Fed.  785;  32  U.  S.  App.  670]      16:  413- 

Before  or  after  judgment.  [49  Fed.  881;  1  U.  S.  App.  113]     1:  468 

When  at  term  at  which  motion  for  new  trial  determined. 

[48  Fed.  73;  4  U.  S.  App.  4o]      1:  34 
Delay  during  term.  [56  Fed.  188;  5  U.  S.  App.  443]     5:  461 

Settled  and  filed  after  time  allowed.     [60  Fed.  501 ;  19  U.  S.  App.  641  ]     9:  108. 

[61  Fed.  802;  19  U.  S.  App.  679]     10:  8a 
Signed  and  filed  after  term  not  considered. 

[89  Fed.  946;  61  U.  S.  App.  263]     32:  441 
Filed  after  close  of  term,  without  authority. 

[67  Fed.  82;  30  U.  S.  App.  19]      14:  312 
Filing  during  term  authorizes  settlement  after  term. 

[90  Fed.  72;  59  U.  S.  App.  457]     32:  52^ 
After  time  allowed,  as  ground  for  dismissal  of  writ  of  error. 

[^4  Fed.  468;  7  U.  S.  App.  626]     4:  441 
At  same  term  or  within  time  allowed;  allowance  of  further  time. 

[56  Fed.  188;  5  U.  S.  App.  443]     6:  461 
Extending  time  in  vacation.  [60  Fed.  501;  19  U.  S.  App.  641]     9:  loa 

Signing  within  extended  time  after  several  extensions. 

[74  Fed.  444;  42  U.  S.  App.  21]     20:  .503^ 
Indorsement  on  bill  during  extension  as  consent  to  such  extension. 

[64  Fed.  79;  27  U.  S.  App.  408]     12:  47 

Assismnents  of  error In  s^^eraL 

Not  accepted  as  proofs  of  facts  alleged  therein. 

[74  Fed.  205;  34  U.  S.  App.  655]     20:  400 
Motion  for  new  trial  not  considered  in  aid  of. 

[50  Fed.  686;  4  U.  S.  App.  319]     1:  6ia 
Remedying  defect  in  exceptions  to  charge  by. 

[80  Fed.  228;  42  U.  S.  App.  466]     25:  382 
Cannot  be  considered  where  record  fails  to  show  rulings  as  asserted  therein. 

[74  Fed.  205;  34  U.  S.  App.  655]     20:  40a 
Incorporating  errors  into  petition  for  appeal,  instead  of  in  separate  paper. 

[86  Fed.  517;  58  U.  S.  App.  604]     30:  235 
Filing  additional  assignments  of  error  in  admiralty. 

[76  Fed.  997;  39  U.  S.  App.  762]     22:  675 

Necessity  of. 

To  examination  of  any  question.  [97  Fed.  696]     38:  365 

In  appeal,  a«  well  as  on  writs  of  error.  [73  Fed.  23;  41  U.  S.  App.  117]     19:  35a 
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APPEAL  AND  ERROR— continued. 
On  appeals  in  equity,  dismissal  for  failure  to  file. 

[54  Fed.  913;  2  U.  S.  App.  477]  4:  663 
In  suit  against  United  States.  [89  Fed.  946;  61  U.  S.  App.  263]       32:  441 

On  appeal  from  order  granting  discbarge  to  bankrupt.       [94  Fed.  709]     36:  437 
To  failure  to  make.  [83  Fed.  225;  49  U.  S.  App.  681]     28:  399 

When  error  may  be  considered,  though  not  properly  assigned. 

[80  Fed.  352;  42  U.  S.  App.  439]  25:  461 
When  error  noticed  though  not  properly  assigned,  extent  of  relief. 

[83  Fed.  976;  53  U.  S.  App.  667]  28:  243 
Question    not   mentioned   in,  not  considered. 

[86  Fed.  852;  58  U.  S.  App.  148]     30:  436 

Sufficiency,  generally. 

Considered  with  reference  to  theory  on  which  cause  tried. 

[51  Fed.  63;  3  U.  S.  App.  125]     2:  97 
Stating  reasons  and  grounds  of  objection. 

[76  Fed.  443;  46  U.  S.  App.  226]  22:  268 
Specifying  particular  ruling  sought  to  be  reviewed. 

[88  Fed.  630;  60  U.  S.  App.  253]     32:  67 
Question  not  explicitly  specified  underlying  other  questions. 

[77  Fed.  774;  46  U.  S.  App.  619]  23:  454 
So-called  assignment  not  considered  in  allowing  appeal. 

[93  Fed.  599]     35 :  474 
Must  point  out  specific  error  relied  on. 

[86  Fed.  877;  58  U.  S.  App.  184]  31:  31 
Necessity  of  citing  pages  of  record  presenting  errors. 

[85  Fed.  355;  56  U.  S.  App.  500]  29:  564 
When  considered,  although  pointing  out  no  particular  error. 

[78  Fed.  341;  45  U.  S.  App.  461]  24:  123 
Specific  assignment  definitely  pointing  out  error  necessary. 

[74  Fed.  681;  43  U.  S.  App.  383]  20:  662 
Too  general,  w^hen.  [70  Fed.  455;  44  U.  S.  App.  204]     17:  190 

Cannot  be  made  more  particular  in  brief.  Id. 

Must  Specifically  state  question  presented. 

[63  Fed.  891;  24  U.  S.  App.  38]  12:  350 
Departure  from  strict  compliance  with  rules  as  to. 

[67  Fed.  669;  34  U.  S.  App.  I]  14:  547 
Indefiniteness  of  specifications.  [76  Fed.  23;  46  U.  S.  App.  141]  22:23 
When  errors  defectively  assigned  considered,  and  when  not. 

[78  Fed.  774;  47  U.  S.  App.  293]  24:  334 
Predicated  upon  reason,  rather  than  ruling. 

[80  Fed.  534;  53  U.  S.  App.  166]  25:  619 
Should  be  directed  to  rulings  of  court.  [73  Fed.  23;  41  U.  S.  App.  117]  19:  353 
To  nonsubmission  to  jury  on  questions  of  fact. 

[66  Fed.  756;  26  U.  S.  App.  664]      14:  72 

Sufficiency  as  to  pleadinss* 

Strict  adherence  to  rules  governing,  where  purely  technical  question  of  plead- 
ing sought  to  be  reviewed.  [88  Fed.  630;  60  U.  S.  App.  253]     32:  67 
To  overruling  of  demurrer  baaed  on  different  grounds,  general. 

[85  Fed.  856;  52  U.  S.  App.  510]  29:  457 
That  court  erred  in  striking  out  pleas.   [63  Fed.  48;  22  U.  S.  App.  439]     11 ;  96 

Sufficiency  as  to  CTidence. 

To  admission  of  evidence.  [77  Fed.  85;  40  U.  S.  App.  646]  23:  33 

To  admission  or  rejection  of  evidence.  [63  Fed.  48;  22  U.  S.  App.  439]  11:  96 

[70  Fed.  225;  36  U.  S.  App.  13]  17:  77 

To  rulings  on  evidence.  [61  Fed.  809;  27  U.  S.  App.  88j  10:  87 
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APPEAL  AND  ERROR— coivtinued. 

Sufficiency  of,  exclusion  of  evidence.  [83  Fed.  1007;  51  U.  S.  App.  621]     28:  253 
To  document  read  in  evidence.  [63  Fed.  48;  22  U.  S.  App.  439]     11:  96 

Setting  out  admitted  or  excluded  testimony  in. 

[69  Fed.  819;  32  U.  S.  App.  607]     16:  447 
To  admission   of  evidence,   must   set  out   evidence   objected  to. 

[92     Fed.    353]     34:400 
To  rejection  of  evidence;  failure  to  give  substance. 

[77  Fed.  249;  44  U.  S.  App.  724]     23:  156 
To  admission  of  evidence;  failure  to  quote  full  substance. 

[82  Fed.  148;  49  U.  S.  App.  498]     27:  87 
To  admission  or  rejection  of  evidence;  failure  to  set  out  substance  of  evidence. 

[80  Fed.  228;  42  U.  S.  App.  466]     25:  382 
On  rejection  of  offer,  embracing  irrelevant  evidence.   [98  ^ed.  372]     39:  102 
To  admission  and  rejection  of  evidence;  necessity  of  incorporating  evidence  ad- 
mitted or  rejected.  [85  Fed.  928;  57  U.  S.  App.  416]     29:  578 
Failure  to  set  out  testimony  admitted  or  question  excluded. 

[76  Fed.  730;   40  U.  S.  App.  455]     22:  515 
To  refusal  to  permit  witness  to  answer  question;  necessity  of  setting  out  sub- 
stance of  expected  answer.  [85  Fed.  928;  57  U.  S.  App.  416]     29:  578 
That  court  erred  in  admitting  in  evidence  certain  paper  "as  set  forth  in  bill 
of  exceptions."  [86  Fed.  244;  58  U.  S.  App.  550]     30:  10 
That  court  erred  in  permitting  evidence  as  shown  in  bills  of  exceptions  speci- 
fied.                                                      [87  Fed.  446;   58  U.  S.  App.  243]     31:  44 

-Sufficiency  as  to  instniotions. 


General  rule.  [52  Fed.  838;  8  U.  S.  App.  229]     3:  294 

Sufficiency  of,  as  to  instructions.  [50  Fed.  686;  4  U.  S.  App.  319]     1:  613 

To  refusal  of  instructions.  [71  Fed.  469;  34  U.  S.  App.  454]     18:  199 

In  giving  instructions,  failure  to  comply  with  court  rule. 

[50  Fed.  686;  4  U.  S.  App.  319]      1:  613 

To  instructions ;  setting  out.  *  Id. 

[62  Fed.  139;  22  U.  S.  App.  325;  25  L.  R.  A.  33]     10:  306 

Setting  out  instruction  refused. «         [69  Fed.  819;  32  U.  S.  App.  607]  *  16:  447 

To  refusal  of  instructions;  must  set  out  instructions  refused. 

[92  Fed.  353]     34:  400 
Failure  to  set  out  fully  parts  of  charge  referred  to. 

[76  Fed.  710;  42  U.  S.  App.  186]     22:  504 
Must  set  out  language  of  instruction  objected  to.  [96  Fed.  703]     37:  562 

To  instructions,  separate  assignment  to  each  part. 

[62  Fed.  326;  18  U.  S.  App.  711]     10:  385 
Designating  several  instructions  by  number,  and  alleging  error  generally  on  re- 
fusal to  give  them  all.  [100  Fed.  416]     40:  465 
Reference  to  exhibit  of  portions  of  charge  objected  to. 

[71  Fed.  469;  34  U.  S,  App.  454]     18:  199 
That  court  erred  in  charge,  referring  to  marked  lines  and  numbers  in  written 
opinion.  [87  Fed.  446;  58  U.  S.  App.  243]     31:  44 

To  refusal  to  instruct;  failure  to  refer  to  evidence. 

[80  Fed.  638;  42  U.  S.  App.  614]     26:  45 
To  instructions;  failure  to  quote  or  refer  to  the  evidence. 

[80  Fed.  228;  42  U.  S.  App.  466]     25:  382 
On  instruction  excluding  evidence  from  jury  without  setting  out  the  evidence. 

[91  Fed.  229;  63  U.  S.  App.  545]     33:  472 
To  giving  the  "following  instructions." 

[67  Fed.  569;  34  U.  S.  App.  1]     14:  547 
That  court  erred  in  charging  jury  that  no  evidence  establishing  defense. 

[86  Fed.  877;  68  U.  S.  App.  184]     31:  31 
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APPEAL  AND  ERROR— continued. 
That  court  erred  in  refusing  to  instruct  jury  to  find  for  defendant  if  tbey  be- 

lieyed  the  evidence.  [89  Fed.  160;  59  U.  S.  App.  177]     32:  182 

Directed  to  a  portion  of  charge  containing  several  propositions,  some  of  which 

favorable.  [77  Fed.  663;  46  U.  S.  App.  605]     23:  391 

^—BuMeiewtej  mm  to  direotiiis  Terdlot. 

To  direction  of  verdict  for  plaintiflf       [70  Fed.  225;  36  U.  S.  App.  13]     17:  77 
That  court  erred  in  directing  verdict  for  plainfiff. 

[89  Fed.  160;  59  U.  S.  App.  177]  32:  182 
To  ruling  on  motion  to  direct  verdict,  specification  of  motion  or  ground. 

[76  Fed.  443;  46  U.  S.  App.  226]  22:  268 
Requisites  of  ruling  directing  verdict  for  defendant. 

[83  Fed.  976;  53  U.  S.  App.  667]  28:  243 
Where  all  other  parts  of  charge  explanatory  of  reasons  for  direction. 

[98  Fed.  827]     39:  314 
'^— ^nAoienoy  as  to  flndliigs. 
To  findings  of  fact,  pointing  out  particular  error. 

[61  Fed.  635;  17  U.  S.  App.  625]  9:  604 
To  general  findings  by  court,  in  action  at  law  tried  without  a  jury.   * 

[83  Fed.  675;  63  U.  S.  App.  628]  27:  674 
Based  on  failure  to  find  fact  not  in  issue. 

[81  Fed.  227;  39  U.  S.  App.  638]     26:  338 

That  court  erred  in  finding  defendant  indebted  in  any  sum,  not  raise  question 

as  to  error  in  including  item  of  interest.  [99  Fed.  900]     40:  155 

Sui&eieBoy  as  to  Terdiot. 

That  verdict  is  contrary  to  evidence.     [74  Fed-  12;  36  U.  S.  App.  611]     20:  265 
Snffieleiioy  as  to  judsment. 

Alleging  error  in  making  decrees.     [68  Fed.  686;  30  U.  S.  App.  428]     15:  597 
Form  of  specifications,  when  decree  attacked  as  not  sustained  by  evidence. 

[76  Fed.  166;  46  U.  S.  App.  281 ;  36L.  R.  A.  139]     22:  110 
That  judgment  is  contrary  to  law  and  evidence,  when  court  makes  general  find- 
ing. [80  Fed.  739;  62  U.  S.  App.  180]     26:  128 
General,  that  court  erred  in  rendering  judgment. 

[78  Fed.  103;  46  U.  S.  App.  457]     24:  1 
That  court  erred  in  rendering  judgment  for  plaintiff. 

[86  Fed.  877;  58  U.  S.  App.  184]     31:  31 
[91  Fed.  64;  62  U.  S.  App.  704]     33:  333 
That  court  erred  in  deciding  case  for  opposite  party. 

[87  Fed.  594;  58  U.  S.  App.  281]     31 :  121 

That  decree  in  equity  case  for  wrong  party.  [97  Fed.  382]     38 :  208 

That  court  ^*red  in  allowing  claims  which  evidence  did  not  substantiate,  too 

general.  [78  Fed.  183;  41  U.  S.  App.  708]     24:  49 

That  court  erred  in  holding  libellant  entitled  to  any  compensation  for  injuries, 

too  general.  [94  Fed.  871]     36:  519 

SvAeieney  as  to  opinion. 

Error  not  assignable  on  opinion  of  court. 

[69   Fed.   94;    34  U.   S.   App.   90]     16:  164 
When  may  be  based  on  opinion  of  court. 

[83  Fed.  225;  49  U.  S.  App.  681]  28:  399 
Directed  to  opinicm  of  trial  court.  [85  Fed.  586;  56  U.  S.  App.  686]  29:  354 
Based  on  memorandum  of  opinion,  j&nd  not  supported  by  exceptions. 

[83  Fed.  796;  56  U.  S.  App.  167]  28:  88 
Baaed  upon  opinions  or  reasons  given  for  ruling  or  decree. 

[83  Fed.  706;  63  U.  S.  App.  667]  28:  24 
Specifications  aimed  at  opinion,  rather  than  decree. 

[76  Fed.  23;  46  U.  S.  App.  141]     22:  23 
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APPEAL  AND  ERROR— wnrtiinued. 

Sufficiency  as  to  separatsly  assig^nins  errors. 

Necessity  of  distinct  specification  for  each  exception. 

[85  Fed.  928;  57  U.  S.  App.  416]  29:  57S 
Separate  assignment  on  each  exception  taken. 

[68  Fed.  864;  30  U.  S.  App.  454]  16:  42 
Failure  to  set  out  separately  error  relied  on.  [96  Fed.  156]     37 :  430 

Joint  assignment  covering  two  or  more  errors. 

[76  Fed.  767;  46  U.  S.  App.  411]  22:  549 
Particular  assignments  held  to  embrace  two  distinct  propositions. 

[80  Fed.  534;  53  U.  S.  App.  166]     25:  619 

Not  necessary  to  state  separately,  as  distinct  propositions,  single  proposition 

of  law  common  to  several  errors.     [86  Fed.  517;  58  U.  S.  App.  604]     30:  235 

Joint. 


Joint  assignments  by  several  parties. 

[76  Fed.  166;  46  U.  S.  App.  281;  36  L.  R,  A.  139]     22:  110 
By  three  defendants  jointly  indicted,  indefinite. 

[63  Fed.  426;  24  U.  S.  App.  25]      12:  339 

Time  of  filins* 

Must  be  filed  within  six  months  from  entry  of  judgment. 

[54  Fed.  22;   12  U.  S.  App.  110]     4:  101 
Must  be  filed  before  allowance  of  appeal  or  writ  of  error. 

[54  Fed.  21;   12  U.  S.  App.  108]     4:  160 
Must  be  filed  at  time  of  filing  petition  for  error  or  appeal. 

[63  Fed,  180;  25  U.  S.  App.  86]      11:  116 
If  not  filed  until  after  allowance  of  writ  and  six  months  from  judgment,  judg- 
ment not  reviewed.  [56  Fed.  908;   12  U.  S.  App.  532]     6:  167 

[61  Fed.  808;  19  U.  S.  App.  660]      10:  86 

• Striking  out. 

Motion   to   strike  out,   not   proper   practice. 

[70  Fed.  643;  30  U.  S.  App.  504]     17:  310 

Waiver  of. 

By  omission  from  brief  or  argument  [72  Fed.  508;  37  U.  S.  App.  742]     18:  662 
By  failure  to  allude  to,  in  brief  or  argument.  Id. 

By  failing  to  refer  to  it  in  brief.  [76  Fed.  550;  41  U.  S.  App.  775]     22:  314 

Quoting,  but  not  supporting  by  argument  or  citation. 

[77  Fed.  663;  46  U.  S.  App.  605]     23:  391 
What  constitutes  abandontnent  of.         [53  Fed.  849;  2  U.  S.  App.  623]     4:  i'Z 

ETidenoe. 

See  also  supra.  Bill  of  exceptions. 

Party  failing  to  reduce  testimony  to  writing  must  suffer  consequences. 

[72  Fed.  200;  25  U.  S.  App.  636]      18:  504 
Evidence  in  equity  cause  must  be  made  part  of  record  and  certified. 

[94  Fed.  274]     36:  239 
Return  by  board  of  general  appraisers  must  embody  all  the  evidence. 

[56  Fed.  474;  11  U.  S.  App.  687]     5:  579 
Ruling  on  challenge  to  juror;  necessity  of  presenting  all  the  evidence  on  ex- 
amination. [49  Fed.  696;  7  U.  S.  App.  84]      1:  416 
Sufficiency  of  evidence  where  only  part  is  contained  in  the  record. 

[73  Fed.  774;  36  U.  S.  App.  658]     20:  3 
[74  Fed.  10;  36  U.  S.  App.  690]     20:  262 
Sufficiency  of  evidence,  when  only  "substance"  in  bill. 

[49  Fed.  347;  4  U.  6.  App.  121]      1:  286 
Considering  refusal  of  instructions  or  direction  of  verdict    where    certificate 
states  that  "substantially"  all  the  evidence  brought  up. 

[97  Fed.  423]     38:  239 
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APPEAL  AXD   ERROR— continued. 
Record  should  show  excepted  answer  to  excluded  question. 

[G6  Fed.  280;  30  U.  S.  App.  90]     13:  436 
Record  should  show  answer  to  question  objected  to.  Id. 

Rule  as  to  substance  of  excluded  answers,  where  witness  testifies  in  person. 

[93  Fed.  171]     35:  256 
All  the  evidence  necessary,  to  review  charge. 

[73  Fed.  800;  36  U.  S.  App.  645]     20:  11 
[90  Fed.  57;  61  U.  S.  App.  124]     32:  507 
Instructions  given  or  refused,  evidence  relating  to,  not  in  bill. 

[58  Fed.  171;  8  U.  S.  App.  444]     7:  149 
Erroneous  instruction  not  shown  to  be  applicable  to  evidence  set  out. 

[57  Fed.  355;  13  U.  S.  App.  443]     6:  381 
Direction  of  verdict;  failure  of   record  to  show  that  it   contains  all  the  evi- 
dence. [82  Fed.  773;  49  U.  S.  App.  625]     27:  262 
Statements  sufficient  on  every  issue  to  justify  verdict  in  plaintiff's  favor,  suf- 
ficient where  verdict  directed  for  defendant.  [98  Fed.  827]     39:  314 
Refusal  to  direct  verdict;  record  must  show  that  it  contains  all  of  the  evidence. 
•                              [76  Fed.  252;  40  U.  S.  App.  341]     22:  152 
Exception   to  peremptory  instruction  not  reviewed,    where    all    evidence  not 
brought  up.  [97  Fed.  270]     38:  167 
Findings  of  fact  not  reviewed  when  evidence  not  in  record. 

[78  Fed.  103;  45  U.  S.  App.  457]     24:  1 
Findings  by  court  conclusive  where  evidence  not  all  brought  up. 

[98  Fed.  234]     39:  38 
Wlio  determines  evidence  to  be  included:  remedy  for  omissions. 

[49  Fed.  1;  2  U.  S.  App.  155]      1:  254 
Record  should  contain  memorandum  from  which  witness  testified. 

[72  Fed.  467;  36  U.  S.  App.  456]     18:  641 
Map  introduced  by  counsel  in  argument  must  be  made  part  of  record. 

[54  Fed.  262;  12  U.  S.  App.  85]     4:  313 
Agreement  on  which  judgment  based  not  set  out  in  findings. 

[56  Fed.  570;  12  U.  S.  App.  409]     6:  24 
Transcript  containing  all  parts  of  deposition  called  for,  sufficient. 

[49  Fed.  1;  2  U.  S.  App.  155]      1:  254 
Consideration  of  depositions  in  place  of  omitted  testimony. 

[72  Fed.  200;  25  U.  S.  App.  636]     18:  504 
Refusal  to  certify  as  to  testimony.  Id. 

Exhibits  marked  on  trial,  part  of  record.  [93  Fed.  615]     35:  487 

Evidence  used  on  motion  for  new  trial,  part  of  record. 

[72  Fed.  121;  25  U.  S.  App.  642]      18:  467 
Evidence  on  motion  not  made  part  of  record  by  reference  to  in  journal  entry. 

[89  Fed.  677;  60  U.  S.  App.  661]     32:  309 
Imstmotions. 
Charge  must  be  brought  into  record  by  bill  of  exceptions. 

[94  Fed.  300]     36:  259 
Charge  must  be  in  record,  to  review  refusal  of  instructions.  Id. 

Instructions  not  considered  where  only  part  of  charge  in  record. 

[97  Fed.  625]     38:345 
Special  instruction  not  reviewable  unless  general  charge  in  record. 

[90  Fed.  238;  61  U.  S.  App.  647]     33:  47 
Printed  in  transcript  but  not  contained  in  bill  of  exceptions,  or  in  any  wav 
ftutenticated.  [99  Fed.  43]     39 :  408 

Adding  to  bill  of  exceptions  by  stipulation  after  bill  filed. 

[94  Fed.  300]     36:  259 

Flmdinss. 

Special,  part  of  record.  [73  Fed.  917;  34  U.  S.  App.  680]     20:  227 
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APPEAL  AND   ERROR— continued. 

General,  should  not  accompany  special,  finding.  Id, 

Bill  of  exceptions  embodying  evidence,  not  special  finding. 

[63  Fed.  93 ;  22  U.  S.  App.  386,  548]     11 :  42 
Opinion. 
Memorandum  not  a  part  of  record.      [83  Eed.  796;  55  U.  S.  App.  157]     28:  88 
When  may  be  treated  as  a  special  finding  of  facts. 

[83  Fed.  226;  49  U.  S.  App.  681]     28:  399 
Briefs. 
Waiver  of  Assignment  of  Error  by  Not  Referring  to,  see  8upra,  Assisnn&ent* 

of  error. 
Sufficiency  of.  [94  Fed.  502]     37:  372 

What  brief  should  contain.  [91  Fed.  858]     34:  112 

Contents  of,  specifications  of  error  in.  [59  Fed.  756;  19  U.  S.  App.  431]     8:  25a 
Specifications  of  error  in,  should   conform  to  assignment   of  error   on  which 
based.  [62  Fed.  326;  18  U.  S.  App.  711]     10:  385 

Necessity  of  referring  to  pages  of  record. 

[76  Fed.  116;  40  U.  8.  App.  185]  22:  90 
Failure  to  refer  to  page  of  record  showing  ruling  on  etidence. 

[77  Fed.  249;  44  U.  S.  App.  724]     23:  156 
Failure  to  point  out  pages  of  record  containing  evidence  and  exceptions  to  it» 
admission.  [82  Fed.  148;  49  U.  S.  App.  498]     27:  87 

Denouncing  and  abusing  judges  of  lower  court. 

[82  Fed.  794;  49  U.  S.  App.  620]     27:  177 

Striking  brief  from  files.  Id* 

Permitting  party  to  appear  by  other  counsel  and  file  new  briefs.  Id. 

Amending  by  introducing  prior  patent  to  affect  construction  of  claims  in  patent 

in  suit.  [100  Fed.  452]     40:  484 

Stipnlations. 

Sufficiency  of,  as  agreed  case.  [61  Fed.  802;  19  U.  8.  App.  679]     10:  80 

For  waiver  of  jury.  [56  Fed.  570;  12  U.  S.  App.  409]     6:  24 

[58  Fed.  158;  12  U.  S.  App.  635]     7:  13d 
Waiving  jury,  amendment  of.  [53  Fed.  758;  5  U.  S.  App.  240]     3:  644 

Effect  of  stipulation  for  use  of  evidence  in  other  case. 

[56  Fed.  143;  14  U.  S.  App.  439]  5:  461 
As  to  facts,  consideration  on  appeal.  [60  Fed.  344;  19  U.  S.  App.  573]  8:  65^ 
Adding  instructions  to  bill  of  exceptions  by,  after  bill  filed. 

[94  Fed.  300]     36:  259 
Error  as  to  place  where  citation  made  returnable,  waived  by. 

[97  Fed.  670]     38:  354 

Stipulation  of  facts  by  parties  after  renditiim  of  decree  below,  not  part   of 

record.  [99  Fed.  138]     40:  357 

Authentication  of  record. 

By  clerk,  immaterial  mistake  in,  addressing  wrong  court. 

[49  Fed.  259;  4  U.  S.  App.  98]     1:  241 
By  clerk,  form  and  sufficiency  of.  [55  Fed.  131 ;  2  U.  S.  App.  606]     5:  53 

[57  Fed.  66;  13  U.  S.  App.  377]     6:  24» 
Time  for  filing  record. 
Dismissal  for  failure  to  file  record  within  time  fixed  by  writ  of  error. 

[49  Fed.  259;  4  U.  S.  App.  98]     1:  241 
Dismissal  for  not  filing  before  return  day. 

[64  Fed.  149;  21  U.  S.  App.  459]     12:  77 
Day  following  return  day  of  citation. 

[73Fed.  314;  34U.  S.  App.  626]  19:477 
When  inconsistency  between  return  day  named  in  citation  and  writ. 

[49  Fed.  259;  4  U.  S.  App.  98]     1:  241 
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APPEAL  AND   ERROR— <x)ntinued. 
Failure  to  fix  return  day  and  file  order  enlarging  time. 

[70  Fed.  883;  30  U.  S.  App.  535]  17:  472 
Extending  after  time  expired.  [54  Fed.  419;  9  U.  S.  App.  547]     4:  401 

Dismissal  for  failure  to  file  ajid  furnish  to  opposite  party  within  time. 

[72  Fed.  85;  25  U.  S.  App.  700]      18:  442 
Aatendinent  of  reoorcL 
See  also  supra,  Bill  of  ezoeptions. 

Of  record  and  bill  of  exceptions.  [60  Fed.  197;  13  U.  S.  App.  597]     8:  55a 

Preparing;  supplying  omissions.  [49  Fed.  1;  2  U.  S.  App.  155]     1:  254 

Clerk's  right  to  insert  name  of  party  omitted  from  printed  record. 

[86  Fed.  517 ;  58  U.  S.  App.  604]  30:  235 
To  correct  clerk's  misUke.  [66  Fed.  887;  32  U.  S.  App.  15]     14:  27a 

To  correct  clerk's  mistake  after  waiver  of  irregularity. 

[70  Fed.  529;  37  U.  S.  App.  1,  199]     17:  251 
Directing  return  of  exhibits  omitted  from  transcript. 

[93    Fed.    615]      35:  487 
Adding  testimony  to  bill  of  exceptions  by  stipulation  after  filing. 

[94   Fed.   300]     36:  25^ 
Of  stipulation  waiving  jury.  [63  Fed.  758;  6  U.  S.  App.  240]     3:  644 

Of  agreement  waiving  jury,  remanding  for  purpose  of.  Id. 

Certiorari  to  supply  evidence  omitted  from  record. 

[49  Fed.  1;  2  U.  S.  App.  155]      1:  254 
Failure  to  embody  all  the  evidence,  remedy. 

[50  Fed.  849;  5  U.  S.  App.  90]     2:  5a 
Omissions  from  transcript  by  appellant's  directions,  appellee's  remedy. 

[51  Fed.  929;  5  U.  S.  App.  97]     2:  542 
[61  Fed.  237;  21  U.  S.  App.  50]     9:  46a 
Certiorari  to  have  additional  evidence  incorporated  in,  when  denied. 

[81  Fed.  1004;  49  U.  S.  App.  474]  27:  42 
By  certiorari  on  ew  parte  affidavits.  [73  Fed.  23;  41  U.  S.  App.  117]  19:  353^ 
By  direct  order  without  writ  of  certiorari. 

[87  Fed.  168;  69  U.  S.  App.  274]  30:  594 
Cannot  be  made  in  appellate  court  without  consent  of  adverse  party. 

[89  Fed.  1;  50  U.  S.  App.  407]     32:  151 
Piiatins  of  record. 
Printing  of  record  not  dispensed  with  merely  because  plaintiff  suing  in  repre- 
sentative capacity  unable  to  pay  for. 

[90  Fed.  472;  60  U.  S.  App.  554]         33:  616^ 

V.  Objections  and  Exceptions, 

BnlBeieney In  senei^l* 

Must  show  that  specific  question  raised  on  appeal  was  presented  below. 

[91  Fed.  213;  50  U.  S.  App.  461]     33:  456. 
Objection  to  notice  to  produce  document  because  it  "does  not  comply  with  the 
statute  in  some  respects"  insufficient. 

[72  Fed.  294;  36  U.  S.  App.  534]     18:  570 
Oeneral  exception  to  general  finding  involving  mixed  questions  of  law  and  fact. 
[91  Fed.  60;  50  U.  S.  App.  484;  43  L.  R.  A.  618]     33:  328 
General  exception  to  direction  of  verdict,  insufficient. 

[91  Fed.  858]     34:  112 

To  eTidenoe. 

Indefinite,  not  considered.  [54  Fed.  332;  8  U.  S.  App.  309]     4:  368 

Unsi  be  specific.  [93  Fed.  737]     35:  662 

Must  be  specific  and  distinctly  indicate  ground. 

[62  Fed.  139;  22  U.  S.  App.  325]     10:  306 
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48  APPEAL   AND   ERROR,   V. 

APPEAL  AND   ERROR— <x)iitinued. 

General  objection  to  evidence.  [82  Fed.  720;  54  U.  S.  App.  222]     27:  333 

Failure  to  state  ground.  [51  Fed.  562;  7  U.  S.  App.  359]     2:  380 

[54  Fed.  126;  12  U.  S.  App.  26]     4:  237 

[58  Fed.  531;  19  U.  S.  App.  169]     7:  349 

[62  Fed.  383;  27  U.  S.  App.  Ill]      10:  429 

[79  Fed.  740;  49  U.  S.  App.  156]     25:  186 

No  ground  given  for  objections  to  questions  on  cross-examination. 

[100  Fed.  415]     40:  465 
Objections  to  evidence  not  specifically  indicating  grounds  on  which  made. 

[88  Fed.  116;  60  U.  S.  App.  156]     31:  414 
To  admission  of  evidence,  omission  of  grounds  of,  curing  by  statement  in  as- 
signments. [85  Fed.  806;  57  U.  S.  App.  366]     29:  634 
Receiving  documents  in  evidence  where  no  ground  for  exclusion  stated  in  ob- 
jection. [92  Fed.  479]     34:  479 
Document  offered  for  one  purpose,  objection  because  not  admitted  for  another. 

[59  Fed.  70;  19  U.  S.  App.  307]  8:  1 
Failure  to  state  purpose  of  evidence.  [58  Fed.  144;  19  U.  S.  App.  24]  7:  122 
As  "incompetent,"  without  stating  why. 

[72   Fed.   294;    36   U.  S.  App.  534]      18:670 
As  being  "incompetent,  irrelevant,  and  immaterial." 

[60  Fed.  254;  19  U.  S.  App.  588]     8:  612 
[66  Fed.  868;  32  U.  S.  App.  60]      14:  153 
[79  Fed.  896;  51  U.  S.  App.  81]     25:  216 
To  contract  as  incompetent  and  immaterial;  waiver  of  proof  of  execution. 

[54  Fed.  890;   14  U.  S.  App.  15]     4:  648 
General  objection  that  evidence  irrelevant  or  incompetent,  not  raise  question  of 
competency  under  special  form  of  issues  joined. 

[88  Fed.  630;  60  U.  S.  App.  253]     32:  67 
Objection  to  opinion  of  witness  as  irrelevant  and  incompetent,  too  general. 

[94  Fed.  329]     36:  364 
General  objection  to  expert  testimony;   sufficiency  to  support  specific  assign- 
ment of  error.  [84  Fed.  430;  51  U.  S.  App.  693]     28:  443 
To  deposition  as  "improper  rebuttal,"  too  broad  if  any  part  proper. 

[74  Fed.  12;  36  U.  S.  App.  611]     20:265 
To  raise  question  of  sufficiency  of  evidence  to  justify  submission  of  particular 
question  to  jury.  [85  Fed.  417;  50  U.  S.  App.  355]     29:  239 

General  objection  to  evidence,  variance  between  pleadings  and  proof. 

[56  Fed.  778;  9  U.  S.  App.  537]     6:  114 
Objection  to  deed  because  nothing  to  identify  and  show"  title  in  plaintiff,  too 
general.  [68  Fed.  336;  25  U.  S.  App.  345]      15:  460 

Objection  to  entire  deposition,  no  exception,  secondary  evidence. 

[61  Fed.  874;  27  U.  S.  App.  49]      10:  135 
To  taking  evidence  for  insufficiency  of  petition. 

[64  Fed.  103;  27  U.  S.  App.  458]     11:  507 
Recital  of  record  that  party  "objected"  and  "excepted"  not  sufficient. 

[56  Fed.  437;  12  U.  S.  App.  295]     5:  538 
Striking  out  all  of  plaintiff's  evidence,  exception  to. 

[52  Fed.  752;  9  U.  S.  App.  25]     3:   274 

To  instructions  s^ven. 

Indefinite,  not  considered.  [60  Fed.  583;  20  U.  S.  App.  425]     9:  138 

Instructions  not  considered  when  exceptions  insufficient. 

[59  Fed.  707;  20  U.  S.  App.  296]     8:  224 
Assignment  of  error  not  considered  when  exceptions  insufficient.  Id. 

Insufficient  to  call  question  to  attention  of  trial  court.  Id. 

Necessity  of  sufficiently  excepting  to  charge  to  bring  matters  objected  to,  to 
attention  of  trial  court.  [98  Fed.  946]     40:  35 

To  instruction,  requisites  of.  [80  Fed.  228;  42  U.  S.  App.  466]     25:  382 
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APPEAL    AND    ERROR,  V.  49 

APPEAL  AND  EIOIOR— continued. 
General,  to  charge.  [61  Fed.  908;  18  U.  S.  App.  699]     10:  151 

[62  Fed.  232;  8  U.  S.  App.  597]  10:  352 
General,  followed  by  propositions  embracing  substantially  all  of  the  charge. 

[62  Fed.  326;  18  U.  S.  App.  711]  10:  385 
In  gross.  [50  Fed.  680;  4  U.  S.  App.  319]      1:  613 

To  entire  charge  part  of  which  is  good.  [56  Fed.  76;  6  U.  S.  App.  423]  5:  421 
Exception  to  charge  as  whole  where  part  correct.  [92  Fed.  321]     34:  369 

To  entire  charge  containing  correct  instruction.  [97  Fed.  150]     38:  89 

Exception  to  entire  charge  or  series  of  propositions,  not  sustained  if  any  part 
sound.  [71  Fed.  93;  36  U.  S.  App.  229]      18:  114 

To  portion  of  charge  containing  several  propositions,  some  favorable. 

[77  Fed.  663;  46  U.  S.  App.  605]     23:  391 
General,  to  charge  containing  distinct  propositions. 

[54  Fed.  474;  10  U.  S.  App.  629]  4:  447 
Referring  to  charge  as  a  whole,  without  indicating  defects. 

[80  Fed.  228;  42  U.  S.  App.  466]     25:  382 
When  exception  to  part  of  charge  relating  to  particular  subject,  sufficiently 
specific  [92  Fed.  470]     34:  470 

To  "each  and  all"  of  instructions.  [60  Fed.  498;  18  U.  S.  App.  507]  9:  104 
To  whole  and  each  and  every  part  [53  Fed.  312;  10  U.  S.  App.  497]  3:  551 
General,  to  long  paragraph  of  charge.  [77  Fed.  138;  40  U.  S.  App.  382]  23:  89 
**To  so  much  of"  long  charge  as  is  to  specified  effect. 

[77  Fed.  243;  42  U.  S.  App.  Ill]     23:  139 

Sufilciency  of  general  exception  to  charge  requiring  jury  to  consider  outside 

matters.  [81  Fed.  694;  48  U.  S.  App.  376]     26:  570 

General  exception,  where  all  other  parts  of  charge  explanatory  of  direction 

of  verdict,  [98  Fed.  827]     39:  314 

To  instruction  claimed  to  carry  implication  beyond  what  expressed. 

[96  Fed.  703]     37:  562 
When  question  as  to  vice  principal  or  fellow  servant  erroneously  submitted. 

[oH  Fed.  810;  12  U.  S.  App.  490]  6:  148 
BirecUy  to  misstatement  of  fact,  not  to  entire  instruction. 

[59  Fed.  70;  19  U.  S.  App.  307]     8:  1 
Calling  court's  attention  to  modification  of  requested  charge. 

[67  Fed.  059;  33  U.  S.  App.  147]  14:  609 
To  instructions,  urging  objections  not  embraced  in. 

[86  Fed.  230;  56  U.  S.  App.  593]     29:  674 

To  infltmctioiui  refnsecL 

General,  when  request  is  of  a  general  character. 

[62  Fed.  227;  8  U.  S.  App.  618]  10:  347 
To  refusal  to  charge  whole  series.  [50  Fed.  686;  4  U.  S.  App.  319]  1:  613 
Single,  to  refusal  of  series  of  instructions. 

[83  Fed.  64;  49  U.  S.  App.  592]  27:  439 
Exception  in  gross  for    refusal  to  charge. 

[50  Fed.  686;  4  U.  S.  App.  31]     1:  613 
Exception  in  gross  to  refusal  of  long  series  of  instructions. 

[79  Fed.  294;  49  U.  S.  App.  78]  24:  695 
General,  to  failure  to  give  nine  separate  propositions. 

[82  Fed.  720;  54  U.  S.  App.  222]  27:  333 
General  exception  to  refusal  of  series  of  instructions,  any  of  which  unsound. 

[87  Fed.  127;  59  U.  S.  App.  718]     30:  575 
[97  Fed.  150]     38:  89 
General,  to  refusal  to  give  series  of  instructions,  bad  unless  all  proper. 

[92  Fed.  470]     34:470 
To  refusal  of  "each  and  all"  the  instructions  requested. 

[61  Fed.  908;   18  U.  S.  App.  699]      10:  161 
C.  C.  A.— 4. 
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60  APPEAL  AND  ERROR,  V. 

APPEAL  AND  ERROR— <ioiiUnued. 

To  refusal  to  give  a  number  except  so  far  as  given. 

[56  Fed.  7C;  5  U.  S.  App.  423]  5:  421 
NeoeMiity  of  ezoeptions. 
Where  only  question  in  case  one  of  law. 

[90  Fed.  212;  61  U.  S.  App.  626]  32:  578 

To  rulings  of  court.                                 [73  Fed.  523;  43  U.  S.  App.  107]  19:556 

[74  Fed.  12;  36  U.  S.  App.  611]  20:  265 

To  admission  of  testimony.                                                   [92  Fed.  470]  34:  470 
Jury  waived,  no  exceptions  to  rulings  on  evidence  or  declarations  of  law. 

[59  Fed.  869;   19  U.  S.  App.  403]  8:  331 

[60  Fed.  346;  19  U.  S.  App.  567]  8:  658 

When  jury  waived,  court  makes  mere  general  findings,  no  exceptions  to  rulings. 

[74  Fed.  917;  41  U.  S.  App.  181]  21:  177 

To  charge  of  court                                 [64  Fed.  667;  29  U.  S.  App.  32]  12:  451 

[87  Fed.  127;  59  U.  S.  App.  718]  30:  575 
To  instruction  given  or  refused  before  jury  retires. 

[90  Fed.  57;  61  U.  S.  App.  124]  32:  507 
To  declaration  of  law  opposite  to  request  made,  when  refusal  of  request  ex- 
cepted to.                                                [86  Fed.  574;  57  U.  S.  App.  546]  30:  260 
Necessity  of  exceptions  to  review  question  whether  findings  of  fact  support  con- 
clusions of  law.                                     [76  Fed.  359;  40  U.  S.  App.  312]  22:  223 
Necessity  of  request  for  and  exceptions  to  special  findings. 

[75  Fed.  852;  43  U.  S.  App.  698]  21:  538 
To  questions  involving  correctness  of  master's  findings. 

[91  Fed.  574;  63  U.  S.  App.  455]  34:  15 
To  ruling  on  motion  to  vacate  judgment  and  verdict. 

[98  Fed.  811]  39:308 
Report  of  master  in  absence  of  exceptions. 

[81  Fed.  907;  53  U.  S.  App.  414]  26:675 
Errors  in  commissioner's  report  not  excepted  to  below. 

[59  Fed.  483;   16  U.  S.  App.  577]  8:  188 

Necessity  of  having  conclusions  of  law  separately  stated,  and  of  excepting  to 

them.                                                    [75  Fed.  852;  43  U.  S.  App.  698]  21:  538 

Time  for  ezoeptions. 

Time  for  objecting  to  joinder  of  suit  in  rem  and  in  peraonam. 

[72  Fed.  79;  44  U.  S.  App.  96]  18:373 
Testimony  admitted  on  promise  to  connect. 

[59  Fed.  879;  21  U.  S.  App.  24]  8:  341 
Subsequently  calling  up  and  excepting  to  matter  admitted  subject  to  objection. 

[92   Fed.  470]  34 :  470 
Failure  to  take  seasonable  exceptions  to  rulings  on 'evidence. 

[85  Fed.  957;  52  U.  S.  App.  695]  29:  504 

To  charge.                                                   [52  Fed.  94;  2  U.  S.  App.  342]  2:  633 

To  instructions  giv6n  or  refused.          [76  Fed.  930;  48  U.  S.  App.  55]  *  22:  622 

To  charge,  when  given.                          [57  Fed.  467;  16  U.  S.  App.  30]  6:  428 

To  charge,  not  after  jury  retired.         [56  Fed.  447;  12  U.  S.  App.  421]  6:  548 
To  instructions,  taken  after  retirement  of  jury. 

[85  Fed.  690;  56  U.  S.  App.  601]  29:  392 
Exception  to  charge  not  available  if  bill  shows  taking  after  charge  given. 

[63  Fed.  426;  24  U.  S.  App.  25]  12:  339 

To  instructions  while  jury  are  at  bar.   [64  Fed.  667;  29  U.  S.  App.  32]  12:  451 
To  charge,  must  be  seasonable,  and  while  jury  are  at  bar. 

[53  Fed.  772;  2  U.  S.  App.  526]  3:  663 
To  charge  in  Federal  court,  not  after  jury  retired. 

[60  Fed.  583;  20  U.  S.  App.  425]  9:  138 
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APPEAL   AND   ERROR,  VI.,  VII.  61 

APPEAL  AND  ERROR— continued. 
Practice  of  Bta4«  courts  as  to  time  of  excepting  to  charge,  not  binding  on  Fed- 
eral court.                                                [81  Fed.  331 ;  52  U.  S.  App.  268]  26:  436 
To  instructions,  effect  of  exception  taken  after  retirement  of  jury. 

[79  Fed.  294;  49  U.  S.  App.  78]  24:  596 

[79  Fed.  423;  46  U.  S.  App.  578]  24:  654 

To  refusal  to  direct  verdict                 [66  Fed.  76;  5  U.  S.  App.  423]  6:  421 

VI.  Other  Modes  of  Raising  Questions  Below. 

Judgment  on  agreed  state  of  facts;  mode  of  preserving  objections. 

[86  Fed.  387;  56  U.  S.  App.  330]     29:  214 
Failure  to  refile  demurrer^  after  amendment  of  complaint. 

[86  Fed.  866;  52  U.  S.  App.  610]     29:  467 

Federal  court  following  state  practice  as  to  submission  of  propositions  of  law 

on  trial  by  court  witiiout  a  jury.    [86  Fed.  928;  67  U.  S.  App.  416]     29:  578 

Failure  to  move  to  strike  out  testimony  of  expert  shown  to  be  incompetent. 

[84  Fed.  430;  61  U.  S.  App.  693]     28:  443 

Overruling  motion  for  new  trial  as  bringing  up  grounds  for,  not  otherwise 

saved.  [67  Fed.  622;  32  U.  S.  App.  182;  28  L.  R.  A.  749]     14:  606 

VII.  Dismissal. 
Ib  generaL 

Afi  to  part  of  appellants  not  privy  to  suit. 

[54  Fed.  894;  2  U.  S.  App.  446]     4:  662 
Preference  of  motion  for.  [82  Fed.  113;  52  U.  S.  App.  392]     27:  72 

When  order  may  state  that  dismissal  was  before  hearing  on  merits. 

[79  Fed.  385;  50  U.  S.  App.  1]     24:  647 
Filing  second  motion  without  leave  of  court,  when  leave  granted. 

[61  Fed.  929;   5  U.  S.  App.  97]     2:  542 
Direction  in  writ  as  to  return.  [60  Fed.  979;  23  U.  S.  App.  143]     9:  300 

Remitting  case  on  motion  to  dismiss  because  no  final  judgpient  entered. 

[70  Fed.  801;  28  U.  S.  App.  697]     17:  423 
VUvmtary. 
Right  of  appellant  to.  [79  Fed.  385;  50  U.  S.  App.  1]     24:  647 

Right  to  dismiss  without  prejudice  to  take  subsequent  appeal. 

[67  Fed.  809;  33  U.  S.  App.  123]     15:  26 

Oromads  for ^In,  seneraL 

Of  second  writ  of  error  unnecessarily  sued  out. 

[62  Fed.  118;  27  U.  S.  App.  74]  10:  302 
For  failure  to  file  assignment  of  errors  within  required  time. 

[100  Fed.  10]     40:  247 
That  assignment  of  errors  is  based  on  patent  not  set  up  in  answer. 

[64  Fed.  149;  21  U.  S.  App.  459]  12:  77 
Attempted  appeal  from  denial  of  rehearing.  Id. 

Of  writ  of  error  because  petition  and  order  were  for  granting  an  appeal. 

[90  Fed.  212;  61  U.  S.  App.  626]  32:  578 
Filing  prayer  for  reversal  after  assignment  of  errors. 

[60  Fed.  979;  23  U.  S.  App.  143]  9:  300 
For  failure  to  appeal  from  interlocutor^'  decree. 

[64  Fed.  149;  21  U.  S.  App.  459]  12:  77 
For  bad  faith  towards  nominal  defendant,  in  whose  name  appeal  taken.    Id. 

^Laek  of  aetoal  oontroTersy. 

Qroonds,  settlement  of  differences,  further  prosecution  collusive. 

[80  Fed.  963;  63  U.  S.  App.  376]  26:  271 
Payment  of  tex  objected  to,  requires.  [74  Fed.  12;  36  U.  S.  App.  580]  20:  264 
Where  fund  in  controversy  paid  out.    [91  Fed.  566;  63  U.  S.  App.  452]     34:  10 
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52  APPEAL   AND    ERROR,  VII. 

APPEAL  AND   ERROR— continued. 

That  damages  had  been  agreed  upon  and  paid. 

[64  Fed.  149;  21  U.  S.  App.  459]     12:  77 
When  interest  merged,  third  person  interested  in  eost. 

[54  Fed.  268;   12  U.  S.  App.  157]     4:  319 
Of  appeal  from  judgment  for  one  joint  defendant  on  judgment  for  other  be- 
coming final.  [73  Fed.  88;  44  U.  S.  App.  487]      19:  379 
When  appellee  postmaster  has  been  succeeded  in  office  by  another. 

[81  Fed.  242;  53  U.  S.  App.  289]     26:  382 
Appeal  from  interlocutory  decree  in  patent  case,  expiration  of  patent. 

[76  Fed.  118;  36  U.  S.  App.  321;  40  U.  S.  App.  136]     21:  257 
Expiration  of  patent  pending  appeal  from  injunction  restraining  infringement. 

[61  Fed.  208;  21  U.  S.  App.  116]     9:  450 
In  equity  suit  after  its  abandonment  by  commencing  ejectment  suit. 

[90  Fed.  690;  62  U.  S.  App.  435]     33:  236 
Of  appeal  in  habeas  corpus;  prisoner  bevond  reach  of  court's  process. 

[82' Fed.  769;  46  U.  S.  App.  667]     27:  342 

Jurisdiotion. 

Want  of  jurisdiction  of  lower  court. 

[56  Fed.  76;  5  U.  S.  App.  423]     5:  421 
For  trial  court's  want  of  jurisdiction  of  parties. 

[94  Fed.  373]     36:  299 
Because  jurisdiction  of  court  below  taken  away  before  judgment  rendered. 

[92  Fed.  689]     34:  619 
Where  jurisdiction  of  case  taken  from  court  below  after  judgment  rendered. 

[91  Fed.  295;  63  U.  S.  App.  359]     33:  515 
Questions  affecting  determination  by  and  not  jurisdiction  of  appellate  court. 

[50  Fed.  849;  5  U.  S.  App.  90]     2:  58 

Matters  as  to  parties. 

On  ground  that  appellants  not  parties. 

[88  Fed.  122;   59  U.  S.  App.  602]     31:  419 
For  failure  to  join  necessary  parties  on  appeal.  [95  Fed.  41]     36:  645 

Matters  as  to  bonds. 

Approval  of  bond  by  clerk  instead  of  judge. 

[48  Fed.  849;  2  U.  S.  App.  151]      1:  115 
For  irregularity  in  approval  of  bond  by  clerk  instead  of  judge. 

[65  Fed.  463;  24  U.  S.  App.  525]      13:  8 
For  delay  in  filing  bond  for  coste.       [73  Fed.  159;  41  U.  S.  App.  94]     19:  352 

Delay  or  nesUsence,  s^nerally. 

For  failure  to  take  in  time.  [50  Fed.  787;  2  U.  S.  App.  221]     1:  675 

For  failure  to  docket  in  time.         [77  Fed.  664;  46  U.  S.  App.  603]     23:  393 
For  failure  to  sue  out  citation.  [70  Fed.  728;  30  U.  S.  App.  513]      17:  358 

For  failure  to  serve  citation  on  appellee  or  his  proctors.  Id. 

For  failure  to  serve  citation  and  isbue  writ  of  error. 

[66  Fed.  798;  30  U.  S.  App.  87]      14:  96 
For  failure  to  bring  matter  to  hearing. 

[91  Fed.  566;  63  U.  S.  App.  452]     34:  10 
For  serving  citation  less  than  thirty  days  before  return  day. 

[64  Fed.  149;  21  U.  S.  App.  459]      12:  77 
Of  cross  appeal,  when  postponement  not  asked  for  or  diligence  shown. 

[93  Fed.  765]     35:  590 
Failure  to  print  record.  [73  Fed.  314;  34  U.  S.  App.  626]     19:  477 

For  failure  to  print  record  in  time ;  time  allowed. 

[49  Fed.  145;  7  U.  S.  App.  18]      1:  209 

' Insnffioienoy  of  papers. 

For  insufficiency  of  record,  excuse.     [61  Fed.  150;  23  U.  S.  App.  363]     9:  401 
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APPEAL  AND   ERROR— continued. 
For  failure  of  record  to  show  right  to  appeal. 

[49  Fed.  426;  4  U.  S.  App.  154]     1:  307 
Omissions  from  record  by  direction  of  appellant's  attorney. 

[51  Fed.  929;  5  U.  S.  App.  97]     2:  642 
Bill  of  exceptions  not  embodying  all  the  evidence;  certiorari  for  diminution  of 
record.  [50  Fed.  849;  5  U.  S.  App.  90]     2:  58 

For  failure  of  trial  court  clerk  to  indorse  filing  on  writ  of  error. 

[79  Fed.  296;  49  U.  S.  App.  67]     24:  597 

^Failvre  to  file  papers. 

Failure  to  docket  in  circuit  court.     [52  Fed.  396;  8  U.  S.  App.  104]     3:  161 
Delay  in  filing  cost  bond.  [73  Fed.  22;  39  U.  S.  App.  191]     19:  362 

For  failure  to  file  record  in  time.  [49  Fed.  259;  4  U.  S.  App.  98]     1:  241 

Foi^failure  to  file  record  before  return  dav. 

[64  Fed.  149;  21  U.  S.  App.  459]     12:  77 
Because  bill  of  exceptions  not  filed  in  time. 

[54  Fed.  468;  7  U.  S.  App.  626]     4:  441 
For  absence  of  bill  of  exceptions,  where  only  questions  in  case  are  of  law. 

[90  Fed.  212;  61  U.  S.  App.  626]     32:  578 
For  failure  to  file  transcript  until  next  day  after  return  day  of  citation. 

[73  Fed.  314;  34  U.  S.  App.  626]     19:  477 
For  failure  to  file  assignment  of  errors. 

[54  Fed.  913;  2  U.  S.  App.  477]     4:  663 
For  failure  to  file  briefs.  [73  Fed.  314;  34  U.  S.  App.  626]     19:  477 

For  failure  to  appear  or  file  brief  in  time ;  time  allowed. 

[49  Fed.  145;  7  U.  S.  App.  18]     1:  209 
For  failure  to  file  and  furnish  record  and  brief  within  time  prescribed. 

[72  Fed.  85;  25  U.  S.  App.  700]     18:  442 

VIII.  Stay. 

By  appellate  court  after  refusal  by  trial  court. 

[81  Fed.  423;  46  U.  S.  App.  526]     26:  470 
Of  mandate  of  affirmance,  pending  decision  in  supreme  court. 

[99  Fed.  962]     40:  203 

IX.  Heabino  akd  Determination. 

E«1m  of  deoisioB,  generally. 

Error  predicated  on  ruling,  not  on  opinion  or  reason  given  therefor. 

[98  Fed.  811]     39:  308 
AiBrmiDC  who-e  one  judge  disqualified,  other  two  divided  in  opinion. 

[57  Fed.  422;  13  U.  S.  App.  531]     6:  413 
Admissions  in  open  court  treated  as  equivalent  to  formal  case  agreed. 

[93  Fed.  629]     35:  501 
Cross  bill  filed  by  party  improperly  brought  in,  regarded  aa  summary  petition. 

[67  Fed.  837;  21  U.  S.  App.  658]     15:  33 
Beversal  without  considering  other  questions,  where  direction  of  verdict  errone- 
ous. [74  Fed.  286;  46  U.  S.  App.  85]     20:  184 
Reversing  without  discussion,  where  answer  to  certified  question  disposes  of 
case.                                                       [73  Fed.  920;  34  U.  S.  App.  710]     20:  118 
Interlocutory  decree  enjoining  infringement  of  patent;  entire  case  not  disposed 
of  unless  examination  of  whole  case  required. 

[61  Fed.  208;  21  U.  S.  App.  1,  116]     9:  450 
Wko  muLj  be  keard. 
Objection  to  decree  for  divided  damages  waived  by  failing  to  appeal. 

[61  Fed.  516;  26  U.  S.  App.  11]     9:  600 

Against  defendants  in  one  of  two  consolidated  cases,  not  available  to  defendant 

in  other  caae.  [64  Fed.  667;  29  U.  S.  App.  32]     12:  451 
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APPEAL  AXD  ERROR— continued. 

Libellant  not  appealing  cannot  complain  of  disallowance  of  items. 

[60  Fed.  239;  1  U.  S.  App.  143]      1:  508 
Evidence;  trial  de  novo. 
See  also  Admiralty. 
Sickness  of  party  authorizes  taking  evidence  pending. 

[68  Fed.  719;  25  U.  S.  App.  406]  15:  627 
In  admiralty;  new  proofs,  see  Note,  3:  322 

Sufficiency  of  additional  proofs  taken  on. 

[64  Fed.  806;  26  U.  S.  App.  466]     12:  611 
Trial  of  case  de  novo.  [72  Fed.  200;  25  U.  S.  App.  636]     18:  504 

Amendment  of  pleadins** 
Permitting  amendments  to  pleadings  on  appeal  in  admiralty. 

[74  Fed.  640;  33  U.  S.  App.  503]     20:  572 
To  show  jurisdiction.  [56  Fed.  951;  12  U.  S.  App.  503]     6:  172 

To  show  citizenship.  [88  Fed.  814;  58  U.  S.  App.  171]     32:  124 

In  matters  of  substance  in  instance  causes. 

[60  Fed.  423;  21  U.  S.  App.  90]     9:  54 

Liberality  in  allowing  amendments  of  notices  of  special  matter  of  defense  or 

counterclaim  accompanying  plea  of  general  issue.         [98  Fed.  946]     40:  35 

Failure  to  show  error. 

Affirmance  when  assignment  of  error  without  foundation. 

[49  Fed.  305;  4  U.  S.  App.  207]  1:  244 
Decree  reversed  unless  record  contains  some  evidence  to  sustain  finding. 

[94  Fed.  274]  36:  239 
Judgment  not  reversed  unless  clearly  wrong. 

[73  Fed.  844;  39  U.  S.  App.  219]     20:  61 
Presumptions. 
Presumption  as  to  facts  not  appearing  in  record. 

[56  Fed.  258;  12  U.  S.  App.  345]  6:  501 
No  presumption  as  to  facts  dehors  the  record. 

[49  Fed.  426;  4  U.  S.  App.  154]  1:  307 
As  to  provision  of  charter  and  by-laws  of  corporation. 

[51  Fed.  381;  4  U.  S.  App.  438]  2:  280 
As  to  independent  proceedings  for  condemnation  of  lands. 

[51  Fed.  501;  3  U.  S.  App.  199]  2:  490 
As  to  navigation  rule  of  supervising  inspectors,  not  set  out  in  record. 

[55  Fed.  1021 ;  14  U.  S.  App.  346]  6:  390 
Presumption  that  trial  judge  did  not  abuse  discretion. 

[49  Fed.  206;  4  U.  S.  App.  202]  1:  229 
Of  leave  to  dismiss  as  to  party.  [56  Fed.  549;  15  U.  S.  App.  55]  6:  10 
That  letter  admitted  considered  for  purpose  for  which  admissible. 

[95  Fed.  231]  37:  52 
As  to  making  proof  of  competent  fact.  [58  Fed.  158;  12  U.  S.  App.  635]  7:  136 
Of  evidence  to  support  verdict.  [69  Fed.  581;  32  U.  S.  App.  548]     16:  339 

That  facts  necessary  to  support  judgment  proved.  [93  Fed.  377]     35:  350 

Findings  presumptively  correct.  [97  Fed.  696]     38:  365 

Correctness  of  finding  on  conflicting  evidence. 

[68  Fed.  69;  32  U.  S.  App.  342]     15:  228 
[72  Fed.  402;  36  U.  S.  App.  462]      18:  618 

[74  Fed.  94;  36  U.  S.  App.  749]  20:  312 
As  to  findings  in  equity  on  conflicting  evidence. 

[58  Fed.  101;  12  U.  S.  App.  591]     7:  105 

[61  Fed.  874;  27  U.  S.  App.  49]  10:  135 
Correctness  of  master's  or  commissioner's  findings  of  fact. 

[65  Fed.  794;  25  U.  S.  App.  134]      13:  137 
Amendment  necessary  to  avoid  variance,  regarded  as  made.  [98  Fed.  946]     40 :  35 
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APPEAL  AND  ERROR— conUnuod. 
That  demurrer  waived  by  conduct  of  parties. 

[86  Fed.  422;  68  U.  S.  App.  349]     30:  167 

As  to  correctness  of  charge  as  a  whole. 

[71  Fed.  286;  33  U.  S.  App.  376]     18:  117 
That  trial  court  did  not  exceed  discretion  in  expressing  opinion  as  to  weight  of 
testimony.  [49  Fed.  206;  4  U.  S.  App.  202]     1:  229 

That  argument  of  counsel  not  considered  prejudicial  where  not  again  mentioned 
after  court's  promise  to  endeavor  to  cure  by  charge.  [100  Fed.  415]     40:  465 
That  evidence  justified  refusal  to  direct  verdict  where  no  statement  that  all  evi- 
dence brought  up.  [99  Fed.  438]     39:  408 
In  favor  of  jury's  obedience  of  instructions. 

[56  Fed.  587;  15  U.  S.  App.  143]     6:  45 
As  to  action  of  trial  court  in  recalling  jury. 

[50  Fed.  888;  4  U.  S.  App.  290]     2:  67 
That  commissioner  returned  and  filed  proceedings. 

[61  Fed.  795;  19  U.  S.  App.  683]     10:74 
As  to  contents  of  records  of  lower  courts. 

[49  Fed.  426;  4  U.  S.  App.  154]     1:  307 
That  bill  of  exceptions  does  not  contain  all  the  evidence. 

[63  Fed.  793;  24  U.  S.  App.  295]     11:  439 
QmMtioms  considered  s^nerally. 
Matters  not  apparent  on  face  of  decree. 

[60  Fed.  143;  23  U.  S.  App.  239]     8:  526 
Limited  to  questions  of  law  appearing  on  face  of  record. 

[72  Fed.  808;  44  U.  S.  App.  427]     19:  202 
Only  rulings  of  court  and  sufficiency  of  facts  to  support  judgment  in  case  tried 
without  jury.  [99  Fed.  856]     40:  119 

Written  stipulation  waiving  jury  necessary  to  review  errors  in  rulings. 

[72  Fed.  124;  30  U.  S.  App.  713]     18:  469 
[72  Fed.  808;  44  U.  S.  App.  427]     19:  202 
Only  questions  of  law  on  petition  fot  review  of  order  in  bankruptcy. 

[96  Fed.  192]     37:446 
[96  Fed.  936]     37:  634 
Only  errors  shown  by  bill  of  exceptions  or  apparent  on  face  of  record. 

[91  Fed.  494;  62  U.  S.  App.  650]     33:  652 
Entire  order  and  merits  of  case  on  appeal  from  order  appointing  receiver. 

[92  Fed.  5]     34:  182 
Interlocutory  proceedings  on  appeal  from  final  decree. 

[50  Fed.  860;  5  U.  S.  App.  49]     2:  60 
Matters  in  original  decree,  on  appeal  from  subsequent  decree  directing  its  exe- 
cution. [59  Fed.  948;  8  U.  S.  App.  484]     8:  410 
Scope  of  review  on  appeal  from  judgment  on  referee's  report. 

[79  Fed.  817;  51  U.  S.  App.  88]     26:  203 
Failure  to  make  complainant  party  to  an  intervention. 

[70  Fed.  451 ;  25  U.  S.  App.  430]     17:  236 
Failure  to  make  parties  to  intervening  petition  persons  interested  only  in  ques- 
tions reserved.  [66  Fed.  378;  24  U.  S.  App.  601]     13:  625 
Referring  to  exhibit;  insufficient  bill  of  particulars. 

[60  Fed.  873;  13  U.  S.  App.  604]  9:  279 
Sufficient  itemization  of  accounts.  [64  Fed.  103;  27  U.  S.  App.  458]  11 :  507 
Ruling  sustaining  objections  to  pleas,  error  by  plaintiff  from  judgmenf  for  de- 
fendant. [62  Fed.  698;  23  U.  S.  App.  481]  10:  595 
Judgment  sustaining  demurrer  to  amended  complaint,  answer  to  original  com- 
plaint [54  Fed.  87;  12  U.  S.  App.  1]  4:  191? 
Sustaining  exception  of  rea  judicata,  [69  Fed.  223;  30  U.  S.  App.  382]  16:  217 
Oferrulini?  motion  to  quash  count  of  indictment. 

[63  Fed.  426;  24  U.  S.  App.  25]     12:  339 
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APPEAL  AND  ERROR— ccntinued. 

Exclusion  or  admission  of  evidence.     [72  Fed.  124;  30  U.  S.  App.  713]     18:  46^ 
Only  error  in  admitting  or  excluding  testimony  considered  where  finding  spe- 
cial. [71  Fed.  88;  36  U.  S.  App.  291]      17:  61d 
Only  errors  in  rulings  on  evidence  considered  where  court  finds  generally. 

[66  Fed.  440;  30  U.  S.  App.  140]      13:  572 
Patent  first  introduced  on  motion  for  rehearing  in  court  below. 

[67  Fed.  911;  33  U.  S.  App.  39]     15:  67 
Errors  as  to  instructions  not  reviewable  where  finding  general. 

[68  Fed.  177;  32  U.  S.  App.  367]      15:  353 
Remarks  in  presence  of  jury  on  motion  for  peremptory  instruction;  no  request 
or  instruction  that  jury  retire.  [80  Fed.  278;  53  U.  S.  App.  22]     25:  413 

Refusal  of  court  to  adopt  conclusions  submitted  bv  defendant. 

[66  Fed.  92;  27  U.  S.  App.  715]     13:  349 
Allowance  of  interest  on  appeal  from  board  of  general  appraisers. 

[62  Fed.  153;  8  U.  S.  App.  573]     10:  315 

Jurisdiction In  general. 

Default  of  jurisdiction  below  noticed  sua  sponte. 

[53  Fed.  682;  2  U.  S.  App.  548]     3:  612 
Question  of  jurisdiction  considered,  where  cause  decided  below  on  merits. 

[100  Fed.  344]     40:  394 
Considering  question  of  jurisdiction  of  bill  by  trustee  in  bankruptcy  against 
stranger,  to  set  aside  fraudulent  conveyance  by  bankrupt. 

[99  Fed.  539]     39:  647 

Pretermitting  decision  of  jurisdiction  of  lower  court  until  final  decree  in  that 

court.  [86  Fed.  202 ;  52  U.  S.  App.  622]     29 :  660 

Collusion  as  affecting.  [60  Fed.  55;  16  U.  S.  App.  656,  709]     8:  455 

Doubt  resolved  in  favor  of  jurisdiction  when  question  not  raised  below. 

[50  Fed.  674;  4  U.  S.  App.  326]      1:  607 

Taking  notice  of  lack  of  jurisdiction  apparent  from  bill. 

[02  Fed.  173;   18  U.  S.  App.  714]     10:  243 

Want  of  jurisdiction;  diversity  of  citizenship. 

[56  Fed.  951;  12  U.  S.  App.  503]     6:  172 

That  neither  party  resident  of  district. 

[70  Fed.  960;  30  U.  S.  App.  516]      17:  542 

Suit  not  brought  in  district  where  either  party  resides. 

[86  Fed.  439;  58  U.  S.  App.  388]     30:  174 
Jurisdiction  to  'determine  fraud  in  obtaining  settlement  for  injuries. 

[66  Fed.  35;   27  U.  S.  App.  643]     13:  31& 
Decision  of  supreme  court  a6  to,  conclusive  on  subsequent  appeal. 

[51  Fed.  929;  5  U.  S.  App.  97]     2:  542 

Cases  removed  from  state  eonrt. 

Lack  of,  noticed  sua  sponte,  [53  Fed.  163;  10  U.  S.  App.  485]     3:  48ft 

[59  Fed.  727;  21  U.  S.  App.  45]     8:  237 

Duty,  sua  sponte,  to  see  whether  removal  rightful. 

[60  Fed.  466;  19  U.  S.  App.  646]     9:  81 
Right  of  party  procuring  removal  to  set  up  lack  of  jurisdictional  amount. 

[74  Fed.  577;  41  U.  S.  App.  182]     20:537 
Jurisdiction  must  appear  affirmatively.  [4S  Fed.  769;  2  U.  S.  App.  148]     1:  91 

AidinsF  showing  as  to,  by  amendment  and  bond. 

.  [59  Fed.  727;  21  U.  S.  App.  45]     8:  237 
Equitable  Jnrisdietion* 

Presumption  against  adequate  remedy  in  determining  equitable  jurisdiction. 

[50  Fed.  674 ;  4  U.  S.  App.  326]      1 :  007 
Want  of  equity  jurisdiction.  [80  Fed.  766;  47  U.  S.  App.  91]     26:  14e 

That  action  is  cognizable  at  law  instead  of  equity. 

[63  Fed.  800;  27  U.  S.  App.  450]      12:  598. 
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APPEAL  AND  ERROR— continued. 
That  relief  might  have  been  given  at  law. 

[71  Fed.  81;  36  U.  S.  App.  277]     17:  60a 
That  there  is  an  adequate  remedy  at  law,  when  suit  of  class  within  chancery 
jurisdiction.  [GO  Fed.  824;  22  U.  S.  App.  83]     9:  273 

That  there  waa  an  adequate  remedy  at  law,  equity  proceeding  to  quiet  title. 

[82  Fed.  89;  48  U.  S.  App.  452]     27:  63 
That  plaintiff  in  injunction  had  adequate  remedy  at  law. 

[60  Fed.  316;  19  U.  S.  App.  576]     8:  635 
Equitable  jurisdiction  to  entertain  petition  of  intervention  by  mortgagee  in  re- 
ceivership proceedings.  [95  Fed.  850]     37:  396 
That  defense  in  action  at  law  was  purely  equitable. 

[82  Fed.  153;  49  U.  S.  App.  486]     27:  95 
That  complainant  was  bound  to  establish  title  at  law  before  decree  for  equita- 
ble relief.  [82  Fed.  45;  48  U.  S.  App.  411]     27:  50 
That  rights  of  parties  in  equity  should  be  first  established  at  law. 

[70  Fed.  529;  37  U.  S.  App.  1,  199]     17:  251 

£itoppel  to  raise  objectioiti 

Availability  of  defense  abandoned  at  trial. 

[64  Fed.  985;  66  Fed.  518;  27  U.  S.  App.  605,  750]     13:  472 
Kcfusal  to  review  when  suit  in  equity  changed  to  action  at  law  by  consent  of 
parties.  [57  Fed.  333;  13  U.  S.  App.  399]         6:  358 

No  right  to  claim  failure  to  prove  facts  as  to  which  competent  evidence  reject- 
ed. [63  Fed.  800;  27  U.  S.  App.  450]     12:  598 
By  requesting  instruction  assuming  existence  of  evidence. 

[56  Fed.  1009;  12  U.  S.  App.  514]     6:  225 
Judgment  rendered  in  pursuance  of  request. 

[56  Fed.  1006;   12  U.  S.  App.  511]     6:  223^ 
Finding  of  judge  or  referee  at  complaining  party's  request. 

[94  Fed.  335]     36:  370 
Right  of  party  procuring  removal  to  Federal  court  to  set  up  lack  of  jurisdic- 
tional amount.  [74  Fed.  577;  41  U.  S.  App.  182]     20:  537 

DiscretioBAry  matters ^In  general. 

Questions  of  business,  administrative  rather  than  judicial. 

[81  Fed.  254;  49  U.  S.  App.  462]     26:  38a 
As  to  renunciation  or  adoption  by  railroad  receiver  of  leases  of  branch  lines. 

Id. 
In  suit  for  specific  performance.  [55  Fed.  190;  8  U.  S.  App.  374]     5:  60 

In  cause  removed  from  territorial  district  court. 

[57  Fed.  828;  15  U.  S.  App.  158]     6:  602 

Stay  of  suits  pending  against  bankrupt.  [99  Fed.  913]     40:  177 

Ruling  as  to  separate  trials  of  issues  raised  by  answers  in  suit  against  two  de- 

fendante.  [88  Fed.  226;  60  U.  S.  App.  104]     31:  4C.-) 

Determination  of  which  party  shall  close  argument. 

[92  Fed.  445;  63  U.  S.  App.  773]     34:  448 
Ruling  on  application  for  rehearing.  [66  Fed.  378;  24  U.  S.  App.  601]     13:  525 

As  to  costs  and  fees. 

Award  of  costs.                                    [62  Fed.  328;  23  U.  S.  App.  597]  10:  387 

[79  Fed.  277;  48  U.  S.  App.  203]  24:  578^ 
Imposing  costs  as  condition  of  amending  answer. 

[61  Fed.  792;  19  U.  S.  App.  663]  10:  71 

Decree  for  costs  not  payable  from  fund  in  court.             [99  Fed.  617]  40:  21 

Decree  for  costs  including  clerk's  fee  for  making  and  certifying  transcript  on 

former  appeaL                                    [78  Fed.  395;  41  U.  S.  App.  621]  24:  144 

Chancellor's  determination  as  to  filing  papers  and  the  cost  of  filing. 

[66  Fed.  421;  30  U.  S.  App.  188]  13:  55a 
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6S  APPEAL   AND   ERROR,    IX. 

APPEAL  AND  ERROR— continued. 
Amount  of  allowance  for  counsel  fees. 

[64  Fed.  450;  29  U.  S.  App.  110]     12:  215 
Increasing  allowance  of  attorneys'  fees  over  amount  recommended  by  master. 

[87  Fed.  427;  59  U.  S.  App.  242]     31:  41 
Allowance  of  receiver's  expenses  and  fees. 

[87  Fed.  505;  59  U.  S.  App.  74]     31:  94 

^As  to  pleadlnss. 

Allowance  or  refusal  of  amendment.     [77  Fed.  138;  40  U-  S.  App,  382]     23:  89 
Refusal  to  permit  amendment.  [89  Fed.  903;  61  U.  S.  App.  499]     32:  402 

Refusal  to  allow  amendment  during  trial.  [98  Fed.  251]     39:  56 

Refusal  of  leave  to  amend  answer  after  close  of  plaintiff's  evidence. 

[91  Fed.  88;  62  U.  S.  App.  332]     33:  351 
Denying  motion  for  judgment  for  variance,  and  permitting  amendment  to  con- 
form to  proof.  [93  Fed.  936]     36:  46 
Granting  leave  to  file  supplemental  bill  or  make  amendment. 

[77  Fed.  787;  41  U.  S.  App.  766]     23:  459 
Requiring  answer  to  be  made  more  certain. 

[61  Fed.  792;  19  U.  S.  App.  663]     10:  71 
Striking  out  parts  of  answers  as  indefinite.  Id. 

Permitting  filing  of  pleadings  in  equity  suit  after  pleadings  regularly  made  up. 

[91  Fed.  Rep.  574;  63  U.  S.  App.  455]     34:  15 

As  to  indictment. 

Refusing  to  require  government  to  elect  between  counts  of  indictment. 

[87  Fed.  172;  58  U.  S.  App.  219]     30:  596 
Overruling  motion  to  quash  indictment. 

[86  Fed.  456;  57  U.  S.  App.  1]     30:  186 

^Afl  to  'vHtnesses  and  order  of  proof. 

In  passing  upon  qualifications  of  witness  as  expert. 

[54  Fed.  630;  2  U.  S.  App.  637;  13  U.  S.  App.  68]     4:  528 
Scope  of  inquiry  on  examination  of  third  persons  as  witnesses  in  bankruptcy 
proceedings.  [98  Fed.  414]     39:  118 

Ruling  on  objection  that  question  leading. 

[91  Fed.  128;  62  U.  S.  App.  317]     33:  406 
Order  in  which  proofs  introduced.  [97  Fed.  882]     38:  528 

Denying  defendant  leave  to  take  further  proofs  after  rebuttal  closed. 

[71  Fed.  706;  39  U.  S.  App.  44]     18:  302 
Admitting  evidence  not  properly  rebuttal  after  defense  rest«. 

[66  Fed.  280;  30  U.  S.  App.  90]     13:  436 
Proving  defense  on  cross-examination  of  defendant. 

[58  Fed.  957;  16  U.  S.  App.  245]     7:  593 
As  to  permitting  defendant  in  criminal  case  to  examine  another  witness  after 
evidence  closed.  [84  Fed.  799;  55  U.  S.  App.  479]     28:  612 

Permitting  plaintiff  to  examine  experts  after  defendant  rests. 

[93  Fed.  621]     35:  493 
In  allowing  re-examination  of  expert  witness. 

[57  Fed.  467;  16  U.  S.  App.  30]     6:  428 

^As  to  continvanee. 

Ruling  on  motion  for  continuance.     [74  Fed,  12;  36  U.  8.  App.  611]  20:  265 

Refusal  of  continuance.                              [52  Fed.  379;  8  U.  S.  App.  99]  3:  149 

[57  Fed.  909;  12  U.  S.  App.  629]  6:  632 

Denial  of,  not  reviewable.                                                     [97  Fed.  837]  38:  502 
Denial  of  continuance  asked  for  by  intervener. 

£74  Fed.  598;  41  U.  S.  App.  185]  20:  545 

^Afl  to  Jury. 

Finding  as  to  juror's  qualifications.       [49  Fed.  696;  7  U.  S.  App.  84]     1:  416 
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APPEAL    AND    ERROR,    IX.  69 

APPEAL  AND  ERROR— continued. 
Setting  aside  decision  on  challenge  of  juror  to  the  favor. 

[73  Fed.  440;  38  U.  S.  App.  657]  19:  616 
In  passing  upon  juror's  qualifications. 

[49  Fed.  696;  7  U.  S.  App.  84]  1:  416 

^As  to  direction  of  Terdiet. 

Refusal  to  direct  verdJct.                                                      [92  Fed.  553]  34:  530 
Directed  verdict  conclusive  if  evidence  sustains  it. 

[70  Fed.  776;  35  U.  S.  App.  741]  17:  361 

[70  Fed.  778;  35  U.  S.  App.  744]  17:  363 

Refusal  to  direct  verdict,  not  assignable  as  error.             [94  Fed.  73]  36:  94 

As  to  new  trial  and  vaeation  of  indgment. 

Generally.                                                    [49  Fed.  206;  4  U.  S.  App.  202]  1:  229 

New  trial.  Id. 

Motion  for  new  trial.                             [79  Fed.  740;  49  U.  S.  App.  156}  25:  186 
Ruling  on  motion  for  new  trial  not  assignable  for  error. 

[50  Fed.  689;  4  U.  S.  App.  324]  1:  616 

Granting  or  refusing  new  trial.            [74  Fed.  205;  34  U.  S.  App.  655]  20:  400 

[86  Fed.  872;  58  U.  S.  App.  665]  30:  445 

[92  Fed.  353]  34:  400 

[99  Fed.  670]  40:  65 
Refusal  of  new  trial. 

[67  Fed.  522;  32  U.  S.  App.  182;  28  L.  R.  A.  749]  14:  606 

[67  Fed.  945;  32  U.  S.  App.  405]  15:  95 

[78  Fed.  183;  41  U.  S.  App.  708]  24:  49 

[97  Fed.  466]  38:  281 

Refusal  of  new  trial  in  case  submitted  to  court  without  jury. 

[86  Fed.  244;  58  U.  S.  App.  650]  30:  10 
Ruling  on  motion  for,  not  reviewable  on  writ  of  error. 

•                                                             [99  Fed.  240]  39:  494 

[100  Fed.  239]  40:  352 
Not  reviewable  according  to  Federal  practice. 

[51  Fed.  513;  1  U.  S.  App.  296;  16  L.  R.  A.  803]  2:  354 

[53  Fed.  772;  2  U.  S.  App.  525]  3:  663 

[54  Fed.  848;  2  U.  S.  App.  568]  4:  609 

[58  Fed.  171 ;  8  U.  S.  App.  444]  7:  149 

[52  Fed.  379;  8  U.  S.  App.  99]  3:  149 

[54  Fed.  812;  13  U.  S.  App.  166]  4:  589 

[55  Fed.  240;  14  U.  S.  App.  173]     5:  91 

[58  Fed.  173;  8  U.  S.  App.  449]  7:  152 

[58  Fed.  521;  19  U.  S.  App.  190]  7:  340 

Not  reviewable  in  circuit  court  of  appeals. 

[57  Fed.  828;  16  U.  S.  App.  158]  6:  602 
Rulings  by  Federal  courts  on  motions  for  new  trial. 

[80  Fed.  993;  46  U.  S.  App.  701]  26:  296 

Motion  for  new  trial  not  considered  in  aid  of  insufficient  assignment  of  errors. 

[50  Fed.  686;  4  U.  S.  App.  31]  1:  613 
Decision  of  motion  for  new  trial  on  ground  of  excessive  verdict. 

[51  Fed.  562;  7  U.  S.  App.  359]     2:  380 
On  ground  that  verdict  is  against  evidence  and  excessive. 

[50  Fed.  462;  1  U.  S.  App.  176]     1:  529 
Rulings  on  motion  for  new  trial  in  criminal  case. 

[85  Fed.  957;  52  U.  S.  App.  695]  29:  504 

Opening  of  default  in  admiralty.         [90  Fed.  435;  61  U.  S.  App.  521]  33:  161 
Of  trial  court's  refusal  to  set  aside  verdict  as  against  evidence. 

[92  Fed.  858]     35:  52 

As  to  setting  aside  verdict  or  granting  new  trial. 

[76  Fed.  710;  42  U.  S.  App.  186]  22:  504 
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so  APPEAL    AND    ERROR,    IX. 

APPEAL  AND   ERROR— continued. 

As  to  setting  aside  special  findings  or  verdict  of  jury  and  granting  new  trial. 

[76  Fed.  408;  42  U.  S.  App.  200]     23:  280 
Motion  to  set  aside  special  finding  of  jury. 

[65  Fed.  742;  31  U.  S.  App.  30]     13:  101 
Refusal  to  exercise  discretion  upon  motion  for  new  trial. 

[78  Fed.  576;  47  U.  S.  App.  402]     24:  321 

As  to  inJunetioiLi 

As  to  granting,  refusing,  dissolving,  or  modifying  temporary  injunction. 

[77  Fed.  932;  46  U.  S.  App.  663]     23:  578 

Order  granting  injunction,  where  questions  of  law  or  fact  difficult  and  injury 

immediate  and  great.  [94  Fed.  200]     36:  347 

Denial  of  preliminary  injunction.  [71  Fed.  339;  37  U.  S.  App.  478]     18:  13T 

Refusal  of 'preliminary  injunction  against  alleged  unfair  trade. 

[92  Fed.  357]     34:  405- 
Refusal  of  preliminary  injunction  for  infringement  of  patent. 

[90  Fed.  815;  61  U.  S.  App.  734]     33:  28^ 
Review  of  interlocutory  decree  granting  or  refusing  injunction  in  patent  case 
in  circuit  court  of  appeals,  sec  Notes,  3:  572;   27:  189;   32:  484 

Refusal  to  dissolve  an  injunction.     [78  Fed.  222;  42  U.  S.  App.  263]     24:  71 
Refusal  to  dissolve  temporary  injunction.  [99  Fed.  838]     40:  117 

Dissolving  temporary  injunction  restraining  prosecution  of  suit. 

[77  Fed.  932;  46  U.  S.  App.  663]     23:  57^ 
•Decision  on  application   for   preliminary   injunction   against   infringement   of 
patent.  [100  Fed.  462]     40:  494 

Affirming  order  granting  and  order  refusing  preliminary  injunction  against  in- 
fringement of  patent  on  substantially  same  evidence. 

[90  Fed.  815;  61  U.  S.  App.  734]     33:  282 

Extent  of  reviexv^  in  injunction  case. 

Following  Decisions  of  Other  Courts,  see  Courts.         • 

Questions  of  law  depending  on  undisclosed  facts. 

[74  Fed.  429;  38  U.  S.  App.  651]  20:  494 
Scope  and  extent,  effect  of  joining  prayer  for  unnecessary  injunction. 

[78  Fed.  205;  46  U.  S.  App.  691]  24:  60- 

Merits  of  controversy  in  patent  case.   [64  Fed.  384;  22  U.  S.  App.  601]  12:  174^ 

67  Fed.  809:  33  U.  S.  App.  123]  15:  26 

[69  Fed.  250;  37  U.  S.  App.  250]  16:  220« 
When  granted  after  hearing  upon  the  merits  of  the  whole  case. 

[58  Fed.  226;  15  U.  S.  App.  216]  7:  195 
Temporary  injunction,  whether  improvidently  granted  the  only  question. 

[57  Fed.  85;  13  U.  S.  App.  426]  6:  268 
Limited  to  part  of  decree  granting  injunction  in  action  for  infringement  of  pat- 
ent and  for  accounting.                  [07  Fed.  1017;  35  U.  S.  App.  246]  15:  161 
Main  question  not  considered  in  patent  case. 

[64  Fed.  662;  29  U.  S.  App.  121]  12:  608 
Validity  of  patent  and  fact  of  infringement  considered  only  incidentally. 

[53  Fed.  98;  6  U.  S.  App.  335]  3:  455 
Method  patent  reserved  from  decree  enjoining  infringement  of  other  patents. 

[84  Fed.  972;  50  U.  S.  App.  08]  28:  58^ 
Against  infringement  of  patent ;  examining  whole  case  on  merits. 

[52  Fed.  10;  5  U.  S.  App.  151;  17  L.  R.  A.  615]  2:  59S 
AgAinst  infringement  of  patent;  validity  and  infringement. 

[52  Fed.  337;  6  U.  S.  App.  275]  3:  lOa 
Appointment  of  receiver;  injunction  merely  subsidiary  to  receivership. 

[59  Fed.  721;  11  U.  S.  App.  683]  8:  23t 
Entire  case  not  disposed  of  unless  examination  of  whole  case  required. 

[61  Fed.  208;  21  U.  S.  App.  1,  116]  9:  450 
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APPEAL    AND    ERROR,    IX.  01 

APPEAL  AND  ERROR— continued. 
Considering  entire  order  on  appeal  from  the  portion  granting  an  injunction, 
in  connection  with  appointment  of  receiver. 

[82  Fed.  248;  63  U.  S.  App.  444]  27:  118 
Right  to  other  relief  demanded  by  bill.  [54  Fed.  925;  2  U.  6.  App.  488]  6:  1 
Dismissal  of  injunction  on  appeal  from  general  decree. 

[54  Fed.  802;  2  U.  S.  App.  627]     4:  584 
Against  proceedings  in  state  court;  question  of  jurisdiction  of  Federal  court. 

[53  Fed.  961;  12  U.  S.  App.  69]     4:  116 
Questioning  lower  court's  juriscliction  by  motion  for  rehearing. 

[50  Fed.  785;  2  U.  S.  App.  188]     1:  668 

Qmestioms  not  raised  below In  general. 

See  also  supra.  Objections  and  exceptions. 

Point  not  presented,  not  considered.     [66  Fed.  776;  35  U.  S.  App.  44]     14:  88 

[86  Fed.  852;  58  U.  S.  App.  148]     30:  436 

Not  considered  in  action  at  law.  [100  Fed.  368]     40:  411 

In  action  at  law  tried  without  jury.  [97  Fed.  145]     38:  84 

[97  Fed.  270]     38:  167 
ConfiDed  to  matters  presented  below. 

[64  Fed.  331;  21  U.  S.  App.  481;  26  L.  R.  A.  784]     12:  145 
Confined  to  exceptions  taken  at  trial. 

[66  Fed.  910;  29  U.  S.  App.  554]      14:  178 
Question  not  considered  when  not  raised  below  by  objection  or  request  for  in- 
structions. [88  Fed.  243;  60  U.  S.  App.  10]     31:  515 
Rendering  for  opposite  party  on  appeal  on  point  not  raised  below. 

[96  Fed.  914]     37:623 

Hew  theories  and  defenses. 

Law  not  pleaded  or  urged  in  trial  court. 

[86  Fed.  571;  57  U.  S.  App.  500]  30:  257 
Defense  of  contributory  negligence.  [74  Fed.  285;  46  U.  S.  App.  85]  20:  184 
As  to  condition  of  hatchway  down  which  plaintiff  fell. 

[71  Fed.  314;  33  U.  S.  App.  362]      18:  54 
That  tow  as  well  as  tug  at  fault  for  collision. 

[80  Fed.  757;  50  U.  S.  App.  435]  32:  331 
That  contract  sued  on  was  void.  [74  Fed.  681;  43  U.  S.  App.  383]     20:  662 

That  contract  sued  on  in  restraint  of  trade. 

[86  Fed.  439;  58  U.  S.  App.  388]     30:  174 
Objection  that  county  warrants  not  presented  for  payment  before  suit. 

[88  Fed.  749;  60  U.  S.  App.  38]     32:  101 
Right  of  railroad  mortgage  trustee  to  maintain  action  against  guarantor  of 
bonds  secured.  [98  Fed.  666]     39:  220 

Forfeiture  of  plaintiff's  title  to  land  for  nonpayment  of  taxes. 

[72  Fed.  22,  25  U.  S.  App.  607]      18:  418 
Mistake  in  date  of  certificate  of  redemption. 

[71  Fed.  99;  36  U.  S.  App.  271]     17:  623 
Whether  item  of  loss  to  bank  from  cashier's  action  within  terms  of  bond. 

[100  Fed.  559]     40:  542 
That  complainant  did  not  mark  article  as  "patented"  or  notify  defendant  of 
infringement.  [76  Fed.  227;  45  U.  S.  App.  105]     22:  138 

Misconduct  of  umpire  and  arbitrator,  not  pleaded. 

[56  Fed.  378;  15  U.  S.  App.  134]     6:  524 
That  husband  has  no  legal  capacity  to  sue  for  killing  of  wife. 

[58  Fed.  531;  19  U.  S.  App.  169]     7:  349 

^Irresnlarities. 

Irregularities  not  objected  to  below.     [67  Fed.  833;  33  U.  S.  App.  91]     16:  86 
Entry  of  decree  without  basing  it  on  master's  report.  Id. 
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62  APPEAL    AND    ERROR,    IX. 

APPEAL  AND  ERROR— continued. 

That  application  on  which  cause  removed  not  made  in  time. 

[01  Fed.  87;  23  U.  S.  App.  356]     9:  376 
Irregularity  in. requiring  dismissal  without  cross  bill. 

[67  Fed.  833;  33  U.  S.  App.  91]      16;  »6 

Pleadinss. 

Sufficiency  of.  [63  Fed.  93;  22  U.  S.  App.  386,  548]      11:  42 

Form  and  sufficiency  of  bill  generally. 

[60  Fed.  80;  5  U.  S.  App.  TiCT]     8:  475 
Insufficiency  of  complaint.  [70  Fed.  669;  44  U.  S.  App.  189]     17:  330 

Technical  objection  to  petition  curable  by  amendment. 

[100  Fed.  368]     40:  411 
Technical  sufficiency  of  pleading  substantially  averring  facts  constituting  cause 
of  action,  not  considered.  [99  Fed.  856]     40:  119 

Objection  for  first  time  to  petition  for  mandamus. 

[61  Fed.  914;  22  U.  S.  App.  418]     10:  154 
Allegation  of  fraudulent  concealment  instead  of  fraudulent  representation. 

[57  Fed.  368;  14  U.  S.  App.  615]     6:  394 
Sufficiency  of  denials  in  answer.  [70  Fed.  24;  36  U.  S.  App.  23]     16:  604 

'Omission  of  statutory  words  in  answer  in  action  for  infringement  of  patent. 

[58  Fed.  705;  19  U.  S.  App.  239]     7:  439 
That  anrended  counterclaim  states  different  cause  of  action  from  first  answer. 

[71  Fed.  102;  36  U.  S.  App.  248]      17:  627 
That  affirmative  relief  should  have  been  sought  by  cross  bill,  not  answer. 

[64  Fed.  499;  29  U.  S.  App.  71]      12:  239 
Permitting  filing  of  cross  bill  in  ordering  that  original  bill  stand  as  answer 
thereto.  [98  Fed.  785]     39:  28ft 

Right  to  complain  that  demurrer  irregularly  filed. 

[80  Fed.  10;  52  U.  S.  App.  6]     25:  30a 

Evidence. 

Admissibility  of  evidence  in  response  to  questions  asked. 

[71  Fed.  127;  36  U.  S.  App.  307]     18:1 
No  foundation  laid  for  secondary  evidence. 

[50  Fed.  233;  5  U.  S.  App.  283]     5:  497 
Admission  of  deposition  without  objection  after  denial  of  motion  to  "suppress. 

[56  Fed.  288;  15  U.  S.  App.  92]     5:  510 
Admissibility  of  exhibit  found  in  record. 

[73  Fed.  844;  39  U.  S.  4pp.  219]     20:  61 
Admitting  letters  containing  incompetent  evidence. 

[72  Fed.  885;  38  U.  S.  App.  394]     19:  224 
Transcript  of  proceedings  before  commissioners  not  returned  and  filed. 

[01  Fed.  795;  19  U.  S.  App.  683]      10:  74 
That  certified  copy  of  patent  in  evidence  has  no  seal. 

[08  Fed.  336;  25  U.  S.  App.  345]     15:  46ft 
Surveyor's  report  admitted  after  arguments. 

[60  Fed.  217;  23  U.  S.  App.  189]     8:  574 

Verdict  not  supported  by  evidence.       [05  Fed.  1;  24  U.  S.  App.  523]     12:  490 

Sufficiency  of  evidence  where  direction  of  verdict  not  requested. 

[70  Fed.  219;  36  U.  S.  App.  1]     17:71 
[70  Fed.  225;  36  U.  S.  App.  13]     17:  77 

Permitting  conviction  without  requiring  proof  of  mailing  letter  to  particular 
person  specified  in  indictment.       [87  Fed.  320;  58  U.  S.  App.  140]     30:  66ft 

Variance. 

As  to  variance  between  pleading  and  proof. 

[54  Fed.  306;  7  U.  S.  App.  544]     4:  352 
[76  Fed.  730;  40  U.  S.  App.  455]     22:  5U 
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APPEAL    AND    ERROR,    IX.  6a 

APPE.VL  AND  ERROR— continued. 
That  bond  offered  in  evidence  varies  from  that  declared  on. 

[63  Fed.  48;  22  U.  S.  App.  439]     11:  Oft 

^Inatnustioiu. 

Alleged  error  in  giving  instructions.     [67  Fed.  947;  32  U.  S.  App.  409]     15:  95 
Necessity  of  objection  to  instruction.  [93  Fed.  731]     35:  656 

Necessity  of  calling  court's  attention  to  parts  of  charge  excepted  to. 

[71  Fed.  93;  36  U.  S.  App.  229]     18:  114 
Misleading  expressions  in.  [59  Fed.  879;  21  U.  S.  App.  24]     8:  341 

Assumption  of  fact.  [56  Fed.  1001;  12  U.  S.  App.  482]     6:  217 

Omissions  from.  [02  Fed.  375;  18  U.  S.  App.  603]     10:  422 

Omission  from  charge,  no  prayer  or  exception. 

[80  Fed,  352;  42  U.  S.  App.  439]'   25:  461 
Failure  to  object  that  instruction  does  not  go  far  enough. 

[86  Fed.  245;  57  U.  S.  App.  513]     30:  11 
Failure  to  charge  when  no  request  made.  [92  Fed.  949]     35:  100' 

^MUcondiict  of  comuiel* 

Improper  remarks  to  jury.  [56  Fed.  20;  12  U.  S.  App.  240]     5:  410^ 

Failure  to  object  or  except  to  improper  remarks  of  prosecuting  attorney  in  ad- 
dress to  jury-  [81  Fed.  694;  48  U.  S.  App.  376]     26:  570 

Judssient. 

Recovery  in  excess  of  evidence.  [54  Fed.  262;  12  U.  S.  App.  85]     4:  3ia 

Decree  broader  than  creditors*  bill. 

[57  Fed.  685;  18  U.  S.  App.  256;  24  L.  R.  A.  417]     6:  50a 
Objecting  on  appeal  for  first  time  that  judgment  too  comprehensive. 

[80  Fed.  766;  47  U.  S.  App.  91]     26:  146 

^Matters  mm  to  costs. 

Error  in  clerk's  taxation  of  costs.          [70  Fed.  270;  33  U.  S.  App.  297]  17:  9a 
Objections  not  specified  in  motion  to  retax  costs. 

[76  Fed.  376;  46  U.  S.  App.  245]  22:  239. 

^MlAeellaneoufl. 

That  question  should  have  been  left  to  juiy. 

[66  Fed.  425;  35  U.  S.  App.  1]  14:  109> 

Failure  of  jury  to  find  particular  fact  [54  Fed.  262;  12  U.  S.  App.  85]  4:  313 

To  amount  or  form  of  verdict               [77  Fed.  138;  40  U.  S.  App.  382]  23:  89 
Exclusion  of  matters  from  accounting. 

[60  Fed.  151;  19  U.  S.  App.  477]  8:  534 
Right  to  fees  for  official  services.        [61  Fed.  802;  19  U.  S.  App.  679]  10:  80 
To  amount  allowed  as  counsel  fees.     [72  Fed.  89;  25  U.  S.  App.  579]  18:  443 
Insufficiency  of  record  to  give  court  below  jurisdiction  of  proceedings  for  ex- 
clusion of  Chinese.                                                             [100  Fed.  398]  40:  448 

Berlsfw  of  facts  generally. 

Not  considered  by  circuit  court  of  appeals. 

[60  Fed.  350;  19  U.  S.  App.  644]  8:  661 
Questions  of  fact  not  considered  on  error  in  law  actions. 

[83  Fed.  975;  53  U.  S.  App.  669]  28:  242^ 
Sufficiency  of  agreed  case  to  present  [61  Fed.  802;  19  U.  S.  App.  679]  10:  80 
Judgment  at  law  entered  on  agreed  statement  of  facts  or  case  stated. 

[84  Fed.  Ill;  53  U.  S.  App.  712]  28:  130 
Extent  of  review  when  there  is  a  special  finding  of  facts. 

[81  Fed.  682;  53  U.  S.  App.  377]  26:  56a 
Whether  plea  upheld  below  sustained  by  the  evidence. 

[95  Fed.  681]     37:  227 
In  bankruptcy  proceedings.  [96  Fed.  935]     37:  634 
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«4  APPEAL   AND   ERROR,    IX. 

APPEAL  AND  ERROR— continued. 

On  appeal  from  order  adjudging  defendant  bankrupt. 

[100  Fed.  426]     40:  474 
In  actions  for  infringement  of  patents. 

[54  Fed.  380;  7  U.  S.  App.  601]     4:  374 
Negligence  of  attorney  in  managing  suit. 

[63  Fed.  792;  24  U.  S.  App.  95]      11:  434 

Review  of  findings  of  eovrt In  general. 

Sufficiency  of  evidence  to  sustain.       [85  Fed.  355;  56  U.  S.  App.  500]  29:  564 

[94  Fed.  370]  37:  369 
Sufficiency  of  evidence  to  support  finding  not  considered. 

[70  Fed.  138;  36  U.  S.  App.  165]  17:  25 
On  mixed  question  of  fact  not  reviewed. 

[88  Fed.  446;  60  U.  S.  App.  248]  31 :  582 

Court's  findings  of  fact  presumptively  correct.                 [94  Fed.  231]  36:  211 
Weighing  testimony  to  sustain  or  impeach  award. 

[63  Fed.  930;  27  U.  S.  App.  427]  12:  585 
Considering  entire  evidence  on  ruling  on  motion  for  judgment. 

[96  Fed.  687]  38:  483 
Conclusiveness  of  successive  decisions  of  two  courts  in  admiralty  fixing  dama- 
ges from  collision.                                                                [98  Fed.   133]  38:  670 
Disallowance  below  of  interest  in  action  on  penal  bond. 

[51  Fed.  625;  7  U.  S.  App.  285]  2:  415 
Finding  as  to  birthplace  of  Chinaman. 

[49  Fed.  148;   7  U.  S.  App.  31]  1:  210 
[49  Fed.  146;  7  U.  S.  App.  27]  1:  211 
Finding  as  to  birth  affecting  right  to  exclude  Chinaman.  Id. 
Report  in  eminent  domain  on  conflicting  evidence  negativing  damage,  not  dis- 
turbed.                                                    [83  Fed.  45;  48  U.  S.  App.  526]  27:  399 

When  Jnry  trial  waived,  generally. 

On  writ  of  error.  [82  Fed.  295;  53  U.  S.  App.  408]     27:  133 

Court's  finding  where  jury  waived,  as  conclusive  as  verdict. 

[94  Fed.  605]     36:  412 
In  action  at  law  tried  without  jury  by  stipulation,  conclusive. 

[99  Fed.  593]     39:  665 
Questions  of  fact  not  considered  where  jury  waived. 

[69  Fed.  987;  34  U.  S.  App.  177]      16:  575 
Sufficiency  of  evidence  to  support  findings  not  considered  where  jury  waived. 

[66  Fed.  899;  29  U.  S.  App.  227]      14:  166 
[83  Fed.  684;  55  U.  S.  App.  125]     28:  9 
When  case  tried  by  court  without  a  jury  under  stipulation. 

[83  Fed.  88;  48  U.  S.  App.  570;  39  L.  R.  A.  300]     27:  407 
When  case  tried  otherwise  than  according  to  strict  course  of  common  law. 

[53  Fed.  172;  5  U.  S.  App.  224]     3:  494 
Questions  involving  examination  of  evidence  not  considered  in  action  tried  by 
court.  [74  Fed.  205;  34  U.  S.  App.  665]     20:  400 

Not  considered  when  jury  not  waived. 

[58  Fed.  158;  12  U.  S.  App.  635]     7:  136 
Reservation  of  right  to  go  to  jury  in  certain  contingencies. 

[53  Fed.  758;  5  U.  S.  App.  240]     3:  644 
Striking  out  reservation  of  right  to  go  to  jury.  Id. 

Remanding  agreement  waiving  jury,  for  amendment.  Id. 

To  authorize  review,  waiver  of  jury  trial  must  be  unconditional. 

[53  Fed.  172;  5  U.  S.  App.  224]     3:  494 
Sufficiency  of  record  to  show  waiver  of  jury. 

[56  Fed.  570;   12  U.  S.  App.  409]     6:  24 
[58  Fed.  158;  12  U.  S.  App.  635]     7:  136 
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APPEAL  AND  ERROR— continued. 
General  findlns** 

Of  same  effect  as  verdict,  not  reviewable, 

[59  Fed.  752;  19  U.  S.  App.  448]     8:  248 

[59  Fed.  857;  19  U.  S.  App.  455]     8:  320 

General  finding  not  reviewable.  [56  Fed.  783;  9  U.  S.  App.  676]     6;  118 

[66  Fed.  512;  24  U.  S.  App.  607;  34  L.  R.  A.  742]      13:  612 

When  court  finds  generally  only.       [76  Fed.  718;  40  U.  S.  App.  471]     22:  512 

Jury  waived,  general  finding  upon  evidence. 

[84  Fed.  HI;  53  U.  S.  App.  712]     28:  130 
When  jury  waived  by  stipulation  and  judge  makes  a  general  finding. 

[79  Fed.  995;  41  U.  S.  App.  612]     25:  2B7 
Review  of  general  finding  where  issue  submitted  to  court. 

[92  Fed.  581]     34:  161 
Sufficiency  of  evidence  to  sustain  court's  general  findings  not  considered. 

[94  Fed.  369]     36:298 

Where  finding  of  facts  general,  no  exceptions   taken,   and   complaint   states   a 

cause  of  action.  [74  Fed.  10;  36  U.  S.  App.  690]     20:  262 

Only  sufficiency  of  facts  to  support  judgment  reviewable  where  finding  general. 

[74  Fed.  205;  34  U.  S.  App.  655]     20:  400 
Correctness  of  general  finding,  or  refusal  to  make  special  findings,  not  reviewa- 
ble. [66  Fed.  609;  24  U.  S.  App.  638]     13:  618 
Whether  evidence  would  support  different  finding  not  reviewable  where  finding 
general.  [71  Fed.  254;  39  U.  S.  App.  9]     18:  35 
Mixed  questions  of  law  and  fact,  conclusive. 

[75  Fed.  852;  43  U.  S.  App.  698]     21:  538 
Prevent  inquiry  into  special  facts  and  conclusions  of  law. 

[59  Fed.  857;  19  U.  S.  App.  455]     8:  320 
Not  reviewable  on  general  exception  to  judgment. 

[61  Fed.  791;  19  U.  S.  App.  661]     10:  69 
Not  reviewable  on  single  exception  to,  and  judgment  thereon. 

[62  Fed.  383;  27  U-  S.  App.  Ill]     10:  429 
That  one  party  is  the  owner  of  the  premises  and  entitled  to  possession. 

[78  Fed.  563;  40  U.  S.  App.  748]     23:  551 
Special  and  general  findings,  extent  of  review. 

[75  Fed.  249;  44  U.  S.  App.  556]     21:  319 

■ Special  findings. 

What  are,  opinion.  [60  Fed.  344;  19  U.  S.  App.  573]     8:  656 

Opinion  merely  stating  part  oi  evidence  not  special  finding. 

[63  Fed.  93;  22  U.  S.  App.  386,  548]     11:  42 

Opinion  not  made  special  finding  authorizing  review  of  sufficiency  of  facts,  by 

recital  in  judgment  entry.  Id. 

Agreed  statement  of  facts  not  equivalent  to  special  finding.  Id. 

Jury  waived,  no  objection  or  exception  to  findings. 

[54  Fed.  267;  9  U.  S.  App.  646]     4:  318 
Waiver  of  jury,  exceptions  to  findings  and  rulings  in  opinion. 

[61  Fed.  809;  27  U.  S.  App.  88]     10:  87 
Special  findings,  in  action   tried   by  court  by  written  stipulation,   conclusive 
where  entire  evidence  not  in  record.  [98  Fed.  234]     39:  38 

Whether  justified,  not  reviewable.  [52  Fed.  641;  9  U.  S.  App.  34]     3:  244 

Not  reviewable  when  jury  waived.         [56  Fed.  782;  9  U.  S.  App.  405]     6:  118 
Waiver  of  jury,  sufficiency  of  facts  found  to  support  judgment. 

[59  Fed.  869;  19  U.  S.  App.  403]     8:  331 
Sufficiency  of  evidence  to  support  special  findings  not  considered. 

[49  Fed.  138;  4  U.  S.  App.  68]     1:  206 
Review  of  sufficiency  of  special  findings  on  which  judgment  based. 

[92  Fed.  828]     35:  28 
C.  C.  A.— 6. 
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66  APPEAL   AND    ERROR,    IX, 

APPEAL  AND  ERROR— ccntinued. 

Whether  special  finding  of  fact  in  accordance  with  preponderance  of  evidence, 
not  considered.  [88  Fed.  446;  60  U.  S.  App.  248]     31:  582 

Findings  on  conflicting  evidence  affirmed  unless  unreasonable  or  against  pre- 
ponderance. [68  Fed.  69;  32  U.  S.  App.  342]     16:  228 
Correctness  oi  special  findings  not  considered. 

[78  Fed.  862;  4l  U.  S.  App.  745]     24:  374 
Waiver  of  jury;  sufficiency  of  evidence  to  support  findings;  sufficiency  of  find- 
ings to  support  judgment.  [60  Fed.  346;  19  U.  S.  App.  667]     8:  658 
Sufficiency  of  evidence  to  support;  sufficiency  of  finding  to  support  judgment. 

[49  Fed.  138;  4  U.  S.  App.  68]     1:  206 

Sufficiency  of  facts  found  to  support  judgment  where  finding  special.  Id. 

Sufficiency  of  facts  to  support  judgment  only  question  reviewed  where  special 

finding  made.  [100  Fed.  590]     40:  571 

Only  sufficiency  of  facts  to  support  judgment  considered  where  finding  special.- 

[73  Fed.  917;  34  U.  S.  App.  680]  20:  227 
Consideration  of  special  facts  found  not  precluded  by  court's  interpretation. 

[72  Fed.  993;  44  U.  S.  App.  469]  19:  336 
Reference  in  special  finding  to  documents  in  record. 

[73  Fed.  917;  34  U.  S.  App.  680]     20:  227 
-: — ^In  equity. 
Presumption  in  favor  of.  [86  Fed.  198;  67  U.  S.  App.  523]     29:  658 

On  confiicting  evidence,  presumptively  correct. 

[58  Fed..  101;  12  U.  S.  App.  591     7:  105 
[61  Fed.  874;  27  U.  S.  App.  49]     10:  135 
Based  on  conflicting  evidence,  general  rule. 

[69  Fed.  759;  32  U.  S.  App.  650]     16:  387 
[86  Fed.  61;  57  U.  S.  App.  634]     29:  547 
Finding  on  conflicting  evidence  affirmed  unless  obviously  wrong. 

[72  Fed.  402;  36  U.  S.  App.  462]  18:  618 
Finding  on  conflicting  evidence  confirmed  if  court  in  doubt. 

[74  Fed.  94;  36  Uw  S.  App.  749]  .   20:  312 
Not  disturbed  unless  clear  and  manifest  error  shown. 

[53  Fed.  776;  3  U.  S.  App.  406]     3:  666 
Chancellor's  findings  of  fact  not  disturbed  unless  clearly  against  weight  of  evi> 
dence.  [94  Fed.  380]     36:  306 

Sufficiency  of  evidence  presented  only  by  request  for  peremptory  holding. 

[63  Fed.  117;  27  U.  S.  App.  268]  11:  108 
Weight  to  be  accorded  findings.  [82  Fed.  45;  48  U.  S.  App.  411]     27:  50 

When  different  inferences  possible.  [74  Fed.  757;  40  U.  S.  App.  Ill]  21:  76 
In  case  of  injunction  pendente  lite,  [82  Fed.  690;  48  U.  S.  App.  716]  27:  185 
As  to  value  of  solicitor's  services,  on  conflicting  evidence. 

[78  Fed.  209;  49  U.  S.  App.  43]     24:  64 

^In  adniiralty. 

Scope  of  review  by  circuit  court  of  appeals. 

[49  Fed.  172;  7  U.  S.  App.  20]     1:  224 
Review  of  findings  of  fact  by  circuit  court  of  appeals.  Id. 

[60  Fed.  423;  21  U.  S.  App.  90]     9:64 
Power  to  review  findings  of  fact  on  appeal  from  district  court  in  admiralty. 

[84  Fed.  495;  55  U.  S.  App.  181]  28:  466 
Appeal  from  district  court  in  admiralty,  review  rather  than  trial.  Id. 

Duty  to  pass  upon  questions  of  fact  in  admiralty. 

[77  Fed.  744;  48  U.  S.  App.  103]  23:438 
Facts  as  well  as  law  reviewable.  [90  Fed.  431;  62  U.  S.  App.  164]  33:  157 
Weight  given  to.  [87  Fed.  652;  59  U.  S.  App.  16]     31:  187 

On  conflicting  evidence,  not  disturbed.  [69  Fed.  794;  32  U.  S.  App.  613]     16:  421 

[90  Fed.  431;  62  U.  S.  App.  164]     33:  167 
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APPEAL  AND  ERROR— continued. 
In  collision  case  when  testimony  conflicting. 

[56  Fed.  166;  14  U.  S.  App.  366]     6:  457 
In  collision  case,  depending  upon  conflicting  evidence  and  credibility  of  wit- 
nesses. [52  Fed.  890;  1  U.  S.  App.  658]     3:  342 
On  conflicting  evidence,  not  disturbed  iinless  against  decided  preponderance. 

[93  Fed.  841]     35:  628 
Of  district  court,  on  conflicting  evidence,  sustained  by  circuit  court,  not  dis- 
turbed by  circuit  court  of  appeals.     [59  Fed.  169;  16  U.  S.  App.  356]     8:  72 

Sustained  by  evidence,  not  disturbed.  [69  Fed.  112;  30  U.  S.  App.  761]     15:  699 
In  collision  case,  negative  evidence.     [58  Fed.  427;  14  U.  S.  App.  655]     7:  286 

When  appellate  court  not  embarrassed  by  finding*  below. 

[81  Fed.  966;  51  U.  S.  App.  507]     27:  28 
Opinion  of  judge  as  to  value  of  testimony. 

[80  Fed.  297 ;  50  U.  S.  App.  39]     25:  430 
Finding  as  to  which  vessel  in  fault  in  collision  on  evidence  in  open  court,  not 
disturbed,  [89  Fed.  957;  61  U.  S.  App.  207]     32:  452 

Finding    that  schooner  was  in  fault  in  stranding,  not  disturbed. 

[54  Fed.  534;  7  U.  S.  App.  559]     4:  498 
To  sustain  finding  against  inevitable  accident. 

[55  Fed.  1019;  14  U.  S.  App.  373]     5:  388 
That  one  salver  came  in  as  subordinate  of  another. 

[55  Fed.  416;  14  U.  S.  App.  236]     5:  159 
Review  of  amount  of  damage  in  collision  case. 

[54  Fed.  907;  2  U.  S.  App.  596]     4:  657 
When  award  of  salvage  will  be  set  aside  as  excessive. 

[82  Fed.  751;  54  U.  S.  App.  238]     27:  258 
Giving  proper  weight  to  evidence  as  against  trial  judge's  conclusions.  , 

[67  Fed.  612;  35  U.  S.  App.  165]     14:  573 
In  collision  cases,  mathematical  calculations  to  show  incorrectness. 

[54  Fed.  204;  14  U.  S.  App.  80]     4:  285 

Beview  of  flndlngg  by  referee,  eto. 

When  no  question  presented.  [61  Fed.  792;  19  U.  S.  App.  663]     10:  71 

Findings  of  master  in  chancery.         [77  Fed.  686;  46  U.  S.  App.  598]     23:  404 
Binding  in  absence  of  mistake  of  fact  or  error  of  law. 

[86  Fed.  818;  58  U.  S.  App.  320]     30:  415 
Considering  whether  referee's  special  findings  of  fact  warrant  judgment. 

[75  Fed.  473;  40  U.  S.  App.  142]     21:  428 
Commissioners'  finding  on  disputed  question  of  fact  accepted. 

[91  Fed.  5;  62  U.  S.  App.  1]     33:  299 
Finding  of  fact  by  commissioner  reversed  when  clearly  erroneous. 

[59  Fed.  483;  16  U.  S.  App.  577]     8:  188 
When  testimony  taken  before  a  commissioner  and  brought  up  in  his  report;  re- 
examining. [81  Fed.  633;  42  U.  S.  App.  546]     26:  500 
When  case  referred  and  court  adopts  referee's  findings. 

[64  Fed.  103;  27  U.  S.  App.  458]      11:  507 
Only  rulings  and  decisions  on  matters  of  law  after  award  reviewable. 

[70  Fed.  652;  37  U.  S.  App.  471]      17:  313 
Whether  fact«  found  sustain  judgment,  only  question  reviewable  where  findings 
of  referee  adopted  by  court.  [99  Fed.  187]     39:  452 

Affirmed  unless  without  testimony  or  against  great  preponderance. 

[65  Fed.  794;  25  U.  S.  App.  134]     13:  137 
Not  disturbed  after  confirmation  unless  clearly  against  weight  of  evidence. 

[73  Fed.  23;  41  U.  S.  App.  117]     19:  353 
Findings  and  conclusions  in  master's  confirmed  report  conclusive  unless  obvi- 
ously wrong.  [72  Fed.  367;  36  U.  S.  App.  448]     18:  606 
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APPEAL  AND  ERROR— <Jontinued. 

Only  error  of  law  in  judgment  on  confirming  master's  report  reviewable. 

[70  Fed.  652;  37  U.  S.  App.  471]      17:  313 

Sufficiency  of  referee's  findings  ordered  to  stand  as  court's  findings,  to  aup'^rt 

judgment,  only  question  considered.  [93  Fed.  728]     35:  555 

Whether  judgment  justified  by  facts  found  by  referee  only  question  considered. 

[92  Fed.  908]     35:  120 

The  court  trying  exceptions  to  special  master's  award  must  ascertain  facts,  to 

present  question  for  review.  [70  Fed.  652;  37  U.  S.  App.  471]      17:  313 

As  to  interest  on  damages.  [54  Fed:  404;  7  U.  S.  App.  652]     4:  393 

As  to  amount  allowed  special  master  for  service. 

[68  Fed.  586;  30  U.  S.  App.  428]      15:  597 
On  questions  of  fact  where  evidence  taken  before  examiner. 

[94  Fed.  545]     36:  395 
As  to  value  of  towage  services,  on  conflicting  evidence. 

[86  Fed.  671 ;  67  U.  S.  App.  179,  42  L.  R.  A.  85]     30:  339 
As  to  law  of  foreign  country,  not  reviewable  as  question  of  law. 

[99  Fed.  187]     39:  452 
To  ascertain  damages,  not  disturbed  unless  error  or  mistake  clearly  apparent. 

[61  Fed.  408;  20  U.  S.  App.  568]     9:  653 
Effect  of  making  overruling  of  exceptions  to,  ground  of  motion  for  new  trial. 

[62  Fed.  97;  19  U.  S.  App.  669]      10:  288 
Review  of  finding  of  fact  made  by  board  of  general  appraisers. 

[50  Fed.  474;  11  U.  S.  App.  687]     6:  579 
On  review  of  decision  of  board  of  general  appraisers. 

[54  Fed.  147;  12  U.  S.  App.  47]     4:  251 

Decision  of  general  appraisers  of  customs  affirmed  on  conflicting  testimony,  not 

disturbed  on  appeal.  [72  Fed.  251;  38  U.  S.  App.  239]      18:  541 

Review  of  verdict. 

Verdict  conclusive  as  to  issues  of  fact  submitted.  [100  Fed.  595]  40:  577 
Verdict  for  defendant  on  evidence.  [61  Fed.  568;  21  U.  S.  App.  151]  9:  542 
Verdict  not  reviewed  if  any  evidence  to  sustain  it.  [94  Fed.  329]  36:  364 
Not  disturbed  if  based  on  substantial  evidence. 

[86  Fed.  439;  58  U.  S.  App.  388]     30:  174 
Not  disturbed  when  fairly  supported  by  direct  or  circumstantial  evidence. 

[54  Fed.  481;  10  U.  S.  App.  640]     4:  454 

[54  Fed.  485;  10  U.  S.  App.  647]     4:  458 

[54  Fed.  485;  10  U.  S.  App.  650]      4:  459 

[54  Fed.  486;  12  U.  S.  App.  170]     4:  460 

Afl  to  whether  verdict  against  weight  of  evidence,  on  writ  of  error.  . 

[74  Fed.  463;  43  U.  S.  App.  408]     20:  596 
Weighing  evidence  to  determine  whether  verdict  contrary  to  weight. 

[70  Fed.  669;  44  U.  S.  App.  189]      17:  330 
Warranted  by  evidence,  not  disturbed  because  appellate  court  of  different  opin- 
ion. [93  Fed.  621]      35:  493 
General  verdict  objected  to  as  against  weight  of  evidence, 

[78  Fed.  450;  45  U.  S.  App.  330]     24:  163 
Court  will  not  weigh  conflicting  evidence  in  personal  injury  suit. 

[63  Fed.  532;  27  U.  S.  App.  334]      11:  337 
Sufficiency  of  evidence  to  sustain,  necessity  of  request  for  peremptory  instruc- 
tions. [56  Fed.  587;  15  U.  S.  App.  143]     6:  45 

[58  Fed.  144;  19  U.  S.  App.  24]      7:  122 
[58  Fed.  342;  12  U.  S.  App.  704]      7:  264 
[59  Fed.  766;  19  U.  S.  App.  431]     8:  253 
Request  for  peremptory  instruction  not  necessary  when  evidence  negatives  de- 
fendant's negligence.  [61  Fed.  259;  23  U.  S.  App.  319]     9:  487 
Sufficiency  of  evidence  to  support,  not  considered  when  appellant  acquiesced  in 
•ubmisaion  to  jury.  [60  Fed.  689;  4  U.  S.  App.  324]     1:  616 
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APPEAL  AND  ERROR— continued. 
Sufficiency  of  evidence  to  support  not  .passed  upon  because  reviewed  below  on 
•motion  for  new  trial.  [59  Fed.  756;  11)  U.  S.  App.  431]     8:  253 

Question  of  negligence  not  reviewable. [05  Fed.  190;  24  U.  S.  App.  551]   12:  574 
As  to  proximate  cause  of  injury.  [100  Fed.  359]     40:  402 

As  to  what  constituted  primary  cause  of  injury.  [97  Fed.  423]     38:  239 

As  to  proximate  cause  of  death  of  conductor  from  explosion  of  gasoline.  Id. 

That  verdict  is  excessive.  .  [71  Fed.  93;  36  U.  S.  App.  229]      18:  114 

Excessive  verdict,  not  disturbed  when  jury  properly  instructed. 

[51  Fed.  513;  1  U.  S.  App.  290,  10  L.  R.  A.  803]     2:  354 
Not  disturbed  for  error  in  amount  when  evidence  to  sustain. 

[51  Fed.  03;  3  U.  S.  App.  125]     2:  97 
Amount  of  damages  for  personal  injuries.  [97  Fed.  882]     38:  528 

Amount  of  damages  in  libel  suit  not  reviewable  in  circuit  court  of  appeals. 

[98  Fed.  925]     40:  103 
Verdict  conclusive  as  to  novelty  or  infringement  of  patent. 

[92  Fed.  155;  48  U.  S.  App.  091]  34:  207 
As  to  questions  of  novelty  and  infringement,  when  conclusive. 

[82  Fed.  737;  48  U.  S.  App.  001]  27:  377 
That  verdict  in  ejectment  takes  land  outside  the  controversy. 

[08  Fed.  330;  25  U.  S.  App.  345]  15:  406 
Sufficiency  of  documentary  evidence  to  sustain  verdict  based  wholly  upon  it. 

[54  Fed.  039;  13  U.  S.  App.  30]     4:  533 
Failure  to  find. 
Refusal  to  find  in  favor  of  one  party.  [90  Fed.  720]     37:  574 

Failure  to  make  necessary  finding  of  fact  cannot  be  supplied  on  appeal,  from 
evidence.  [91  Fed.  511;  03  U.  S.  App.  37]     33:  05ft 

Averments  of  error  in  admiralty,  based  on  failure  to  find  fact  not  in  issue  or  ad- 
judicate question  not  suggested.       [81  Fed.  227;  39  U.  S.  App.  038]     20:  338 
Proceedings  to  revive^ judgment;  no  special  finding  by  court. 

[84  Fed.  939;  50  U.  S.  App.  231]     28:  570 
Ck)nclu8ion  of  law  based  on  statement  of  evidential  facts  without  special  find- 
ing of  fact  by  court.  [85  Fed.  580;  50  U.  S.  App.  586]     29:  354 
As  to  construction  of  order  of  refeience. 

[51  Fed.  332;  4  U.  S.  App.  031]     2:  245 

Harmless  error In  seneraL 

Errors  Waived  or  Cured  Below,  see  Trial. 

Error,  ground  for  reversal  unless  clearly  not  prejudicial. 

[73  Fed.  774;  36  U.  S.  App.  058]  20:  3 
Correct  ruling  not  bad  because  wrong  reason  assigned.  [94  Fed.  343]  30:  286 
Misnomer.  [50  Fed.  570;  12  U.  S.  App.  409]     0:  24 

As  to  law  of  the  case,  when  judgment  is  right. 

[83  Fed.  824;  48  U.  S.  App.  581]  28:  108 
Reversal  for  remarks  of  counsel.  [00  Fed.  519;  27  U.  S.  App.  063]  13:  587 
On  defendant's  failure  to  offer  evidence  of  previous  good  character. 

[97  Fed.  208]     38?  115 

Where  court  promises  to  endeavor  to  cure  matter  by  charge,  and  subject  not 

again  mentioned.  [100  Fed.  415]     40:  465 

Denial  of  continuance  for  illness  of  nonresident  witness  where  adverse  party 

consents  to  admit  statement  of  facts  to  which  witness  expected  to  testify. 

[98  Fed.  56]     38:  047 
Unnecessary  joinder  of  husband  in  action  for  injuries  to  wife  before  marriage. 

[00  Fed.  35;  27  U.  S.  App.  043]      13:  315 

As  to  statement  contrary  to  fact  in  findings. 

[00  Fed.  139;  23  U.  S.  App.  224]     8:  522 

Insufficiency  of  finding  to  support  conclusion. 

•  [GO  Fed.  701;  27  U.  S.  App.  712]     14:  71 
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APPEAL  AND  ERROR— continued. 
Awarding  execution,  no  prejudice.        [fiZ  Fed.  975;  53  U.  S.  App.  069]     28:  242 

^As  to  pleadinsi. 

Inartificiality  in  drawing  complaint.  [72  Fed.  949;  38  U.  S.  App.  362]     19:  35(5 
Incorrectly  stating  name  of  cause  of  action.  Id. 

Sustaining  demurrer,  remaining  plea  sufficient. 

[57  Fed.  355;  13  U.  S.  App.  443]     6:  381 
Sustaining  demurrer  to  special  plea,  general  issue  sufficient.  Id. 

Error  in  sustaining  demurrer  to  separate  defense  cured  by  stipulation  that  it 

shall  remain  as  part  of  answer.      [68  Fed.  177;  32  U.  S.  App.  307]     15:  353 
Demurrer  to  number  of  pleas,  overruling,  no  special  findings  of  fact. 

[55  Fed.  366;  13  U.  S.  App.  57]     5:  134 
Refusal  to  take  certain  counts  from  jury  where  verdict  good  under  remaining 

counts.  •        [93  Fed.  737]     35:  562 

Ck>mpelling  election  between  counts  stating  same  cause  of  action  in  different 

forms.  [98  Fed.  274]     39:  79 

Striking  out  pleas  to  declaration.         [63  Fed.  48;  22  U.  S.  App.  439]     11:  96 
Refusal  to  permit  withdrawal  of  counterclaim. 

[66  Fed.  755;  26  U.  S.  App.  664]      14:  72 
Failure  of  cross-bill  to  allege  demand  for  debt  secured  by  pledge,  enforcement 

of  which  sought.  [98  Fed.  785]     39:  386 

^As  to  sel^otion  of  jury. 

In  mode  of  impaneling  jury.  [48  Fed.  152;  4  U.  8.  App.  32]     1:  56 

Improper  rejection  of  juror,  jury  composed  of  unobjectionable  persons. 

[49  Fed.  696;  7  U.  S.  App.  84]     1:  41G 

A^  to  evidence  adndtted. 

Reversal  for  erroneous  admission  unless  clearly  not  prejudicial. 

[72  Fed.  96;  25  U.  S.  App.  679]     18:  444 
Immaterial,  not  affecting  special  findings. 

[52  Fed.  641;  9  U.  S.  App.  34]     3:  244 
Admission  of  evidence  of  immaterial  facts  where  special  finding  made. 

[94  Fed.  30;  45  L.  R.  A.  822]  36:50 
Incompetent  or  irrelevant  evidence.  [61  Fed.  253;  23  U.  S.  App.  344]  9:  483 
Immaterial  or  irrelevant  evidence  not  prejudicial  to  complaining  party. 

[100  Fed.  239]     40:  352 
Incompetent,  record  not  showing  other  sufficient  evidence. 

[51  Fed.  381;  4  U.  S.  App.  438]     2:  286 
Admission  of  incompetent  evidence  to  prove  immaterial  point* 

[80  Fed.  228;  42  U.  S.  App.  466]     25:  382 
[93  Fed.  899]     35:  646 
Rulings  as  to  evidence  on  immaterial  issues. 

[58  Fed.  621;  19  U.  S.  App.  190]     7:  340 
On  point  not  entering  into  court's  decision. 

[69  Fed.  768;  32  U.  S.  App.  640]      16:  395 

To  prove  a  fact  admitted  by  pleadings.  [76  Fed.  439;  40  U.  S.  App.  448]  22:  264 

Admission  of  evidence  to  prove  admitted  allegations. 

[85  Fed.  523;  56  U.  S.  App.  529]     29:  318 
In  admitting  testimony  of  fact  already  established  without  objection. 

[82  Fed.  158;  51  U.  S.  App.  503]     27:  136 
Cumulative  testimony  to  support  rebuttal  testimony  received  without  objec- 
tion. [97  Fed.  423]     38:  239 
Privileged  communication,  findings  based  on  competent  evidence. 

[51  Fed.  404;  4  U.  S.  App.  500]     2:  309 
Hearsay  testimony,  subsequent  testimony  from  original  source. 

[55  Fed.  240;  14  U.  S.  App.  173]     5:  91 
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APPEAL  AND   ERROR— continued. 
Admitting  document  concerning  matter  proved  by  other  evidence. 

[86  Fed.  244;  58  U.  S.  App.  550]     30:10 
Oral,  as  to  names  of  original  subscribers,  cured  by  producing  subscription  book. 

[57  Fed.  375;  14  U.  S.  App.  602]     6:  400 
Oral,  corroborative  of  facts  sufficiently  proved  by  records  and  files. 

[61  Fed.  795;  19  U.  S.  App.  683]     10:  74 
Admission  of  opinion  cured  by  subsequent  evidence  of  facts. 

[78  Fed.  450;  45  U.  S.  App.  330]     24:  163 
Irrelevant,  in  action  tried  by  court,  other  sufficient  legal  evidence. 

[55  Fed.  366;  13  U.  S.  App.  57]     5:  134 
When  all  circumstances  show  result  not  affected. 

[77  Fed.  249;  44  U.  S.  App.  724]     23:  156 

Rulin  gs  on  admission  of  evidence  not  prejudicial  where  verdict  directed  because 
of  other  matters.  [89  Fed.  903;  61  U.  S.  App.  499]     32:  402 

Definition  of  term  having  no  special  legal  meaning. 

[51  Fed.  414;  1  U.  S.  App.  257]     2:  319 
Admitting  contract  not  referred  to  in  pleading. 

[73  Fed.  335;  34  U.  S.  App.  642]     19:  508 

Instrument  without  revenue  stamp,  terms  of  which  not  disputed. 

[97  Fed.  466]     38:  281 
Erroneous  admission  of  coupons  before  proof  of  execution. 

[71  Fed.  97;  36  U.  S.  App.  262]     17:  622 
Admitting  in  evidence  letters  signed  by  president  for  corporation  without  proof 
of  his  authority.  [70  Fed.  900;  30  U.  S.  App.  516]     17:  542 

Of  insurance  policy  without  application  therefor. 

[72  Fed.  980;  44  U.  S.  App.  282]     19:  331 

Respecting  speed  of  train.  [51  Fed.  649;  10  U.  S.  App.  209]     2:  437 

Identifying  person  referred  to  in  libel. 

[55  Fed.  240;  14  U.  S.  App.  173]     5:  91 
Admission  of  improper  evidence  under  erroneous  theory  of  measure  of  damages. 

[83  Fed.  66 ;  53  U.  S.  App.  580]     27 :  442 

As  to  understanding  of  transactions     [61  Fed.  253;  23  U.  S.  App.  344]    9:  483 

Of  hearsay  testimony  to  prove  past  occurrence. 

[73  Fed.  774;  36  U.  S.  App.  658]     20:  3 
Expert  opinion  on  question  for  jury's  decision. 

[72  Fed.  458;  38  U.  S.  App.  334,  340]     18:  632 

Allow:ng  expert  to  testify  as  to  opinion  based  on  facts  included  in  hypothetical 
question.  [93  Fed.  621]     35:  493 

Expert  testiniony  as  to  meaning  of  entries  in  national  bank  report. 

[97  Fed.  35]     38:  37 
Permitting  answers  to  hypothetical  questions  assuming  unproved  facts. 

[64  Fed.  689;  24  U.  S.  App.  364]     12:  392 
Error  in,  as  to  one  of  several  issues ;  effect. 

[63  Fed.  107 ;  27  U.  S.  App.  227,  25  L.  R.  A.  833]     11 :  56 
Acquiescence  in  reception  of  evidence  on  false  issue. 

[75  Fed.  953;  33  U.  S.  App.  567]     21:  575 

^At  to  evidenoe  ezolnded. 

Xo  reversal  for  rejection  of  evidence.     [54  Fed.  188;  7  U.  S.  App.  660]     4:  273 
Offered  to  prove  admitted  facts.  [58  Fed.  144;  19  U.  S.  App.  24]     7:  122 

Cumulative  evidence  proved  by  other  evidence  without  dispute. 

[94  Fed.  743]     38:  1 
Where  substantially  same  thing  stated  in  previous  testimony. 

[100  Fed.  239]     40:  352 

Refusal  to  permit  witness  to  refresh  memory. 

[61  Fed.  809;  27  U.  S.  App.  88]     10:  87 
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APPEAL  AND  ERROR— continued. 

Refusal  of  inspection  of  entire  letter,  statement  from  which  brought  out  on 
cross-examination.  [96  Fed.  729]     37:  574 

Of  conversation  in  which  witness  denied  having  made  certain  statement,  in  ab- 
sence of  offer  to  show  what  answer  would  be,  or  to  recall  witness  after  testi- 
mony controverted.  [100  Fed.  239]     40:  352 

As  to  author  of  libel.  [66  Fed.  240;  14  U.  S.  App.  173]     5:  91 

To  prove  insanity  of  witness;  admission  that  witness  is  inmate  of  insane  asylum. 

[82  Fed.  720;  64  U.  S.  App.  222]     27:  333 

Of  diminished  value  of  property  since  giving  of  forthcoming  bond  in  attachment 
suit.  [98  Fed.  793]     39:  294 

Error  in,  as  to  one  of  several  issues ;  effect. 

[63  Fed.  107  ;  27  U.  S.  App.  227 ;  25  L  R.  A.  833]     11 :  56 
Of  fraud  in  procuring  bond  sued  on.       [63  Fed.  48;  22  U.  S.  App.  439]     11:  96 

^As  to  instructions  siven. 

See  also  Tbial. 

When  no  other  verdict  possible.  [58  Fed.  670;  19  U.  S.  App.  229]     7:  426 

When  evidence  insufficient  to  support  judgment  for  appellant. 

[57  Fed.  10;  13  U.  S.  App.  222,  314]     6:  231 
When  impossible  that  jury  could  have  been  misled. 

[76  Fed.  517;  46  U.  S.  App.  300]  22:  306 
Judgment  not  disturbed  for  unprejudicial  errors.  [93  Fed.  737]     35:  .562 

Erroneous  instruction  presumed  prejudicial  when  erix>neous  under  one  theorv. 

[93  Fed.  166]     35:  252 
Reversal  unless  record  clearly  shows  that  error  was  harmless. 

[59  Fed.  860;  19  U.  S.  App.  346]     8:  322 
'    Erroneous  charge  not  affirmatively '  shown  to  be  harmless. 

[63  Fed.  396;  27  U.  S.  App.  358]  11:  552 
Based  on  appellant's  own  theory.  [75  Fed.  347;  36  U.  S.  App.  629]  21:  387 
Instruction  favorable  to  appellant.  [59  Fed.  40;  16  U.  S.  App.  569]  7:  652 
Erroneous  reasons  for  proper  instructions. 

[61  Fed.  63;  3  U.  S.  App.  125]     2:  97 
Abstract  proposition.  [48  Fed.  152;  4  U.  S.  App.  32]      1;  56 

[50  Fed.  898;  4  U.  S.  App.  399]     2:  70 
Correctly  stating  principles  of  law  not  applicable  to  case  made  by  evidence. 

[99  Fed.  893]     40:  154 
Giving  of  abstract  instruction  which  could  not  have  misled  jury. 

[63  Fed.  527;  27  U.  S.  App.  316]  11:  332 
Giving  instruction  not  applicable  to  case. 

[62  Fed.  552;  23  U.  S.  App.  443]     11:  202 
Statement  that  two  issues  for  trial,  where  two  issues  made  by  pleadings,  but  not 
by  evidence.  [73  Fed.  444;  44  U.  S.  App.  492]      19:  510 

Erroneous  charge  on  one  of  several  issues. 

[63  F^d.  84;  27  U.  S.  App.  277]     11 :  33 
Instruction;  negligence  in  failing  to  have  error  corrected. 

[82  Fed.  550;  53  U.  S.  App.  492]  27:  227 
Instruction,  mere  corrollary  of  previous  instruction. 

[83  Fed.  60;  49  U.  S.  App.  635]  27:  435 
Expression  by  judge  of  personal  opinion  that  certain  acts  negligence. 

[62  Fed.  363;  27  U.  S.  App.  157]  11:  88 
Failure  to  cover  hypothesis  not  supported  by  evidence. 

[58  Fed.  945 ;  16  U.  S.  App.  290,  22  L.  R.  A.  620]     7:  581 

Statement  as  to  admissions  of  witnesses. 

[69  Fed.  70;  19  U.  S.  App.  307]     8:  1 

Instruction  that  burden  of  entire  case  was  on  plaintiff  in  action  for  personal  in- 
juries. [82  Fed.  869;  50  U.  S.  App.  249]     27:  264 
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APPEAL  AND  ERROR— i'onUnued. 
A»  to  woman  and  child  having  interest  in  case  as  exciting  jury's  sympathy. 

[71  Fed.  258;  36  U.  S.  App.  401]      18:  107 
In  action  for  personal  injuries.  [49  Fed.  209;  4  U.  S.  App.  109]     1:  231 

Instruction  as  to  negligence  of  plaintiff  in  suit  for  personal  injuries. 

[92  Fed.  567]     34:  545 
Whether  one  fellow  servant  or  vice  principal. 

[56  Fed.  810;  12  U.  S.  App.  490]     6:  148 
That  railroad  company  bound  to  exercise  utmost  care  to  avoid  killing  stock. 

[49  Fed.  440;  4  U.  S.  App.  283]      1:  311 
In  action  by  chattel  mortgagee  against  attaching  creditor  of  mortgagor. 

[51  Fed.  551;  10  U.  S.  App.  200]     2:  367 
As  to  validity  of  assignment  for  creditors. 

[48  Fed.  152;  4  U.  S.  App.  32]     1:  56 
Ab  to  relative  rights  of  trustee  for  creditors  and  attaching  creditors. 

[75  Fed.  350;  41  U.  S.  App.  491]     21:  390 
As  to  defendant's  business  being  a  cheat. 

[63  Fed.  426;  24  U.  S.  App.  25]      12:  339 
Relie>ing  party  from  showing  actual  damages,  and  calling  attention  to  his  fail- 
ure to  do  so.  [61  Fed.  74;  26  U.  S.  App.  15]     9:  302 
Positive  direction  for  ascertaining  damages  for  death  by  mathematical  calcula- 
tions.                                                        [52  Fed.  371;  10  U.  S.  App.  339]     3:129 
Reading  charge  as  entirety  to  determine  whether  misleading. 

[94  Fed.  127]     36:  105 

Am  to  instructions  refnsed  or  omitted. 

Refusal  to  charge  propositions  bearing  on  eliminated  issue. 

[79  Fed.  903;  51  U.  S.  App.  157]     25:  223 
Refusal  of  requested,  as  to  negligence;  negligence  conclusively  shown. 

[51  Fed.  649;  10  U.  S.  App.  209]     2:  437 
Omission  to  charge  as  to  burden  of  proof  not  called  to  court's  attention. 

[96  Fed.  703]     37:  562 

Am  to  Terdiot. 

As  to  form  of  verdict.  [68  Fed.  609;  19  U.  S.  App.  215]     7:  386 

Proper  verdict  not  disturbed  for  error.  [93  Fed.  737]     35:  562 

Failure  to  specify  under  which  count  defendant  found  guilty,  where  minimum 

sentence  under  either,  imposed.  [92  Fed.  355]     34:  403 

As  to  submission  or  withdrawal;  nonsnit. 

Failure  to  submit  counterclaim;  repetition. 

[77  Fed.  138;  40  U.  S.  App.  382]     23:  89 
Permitting  jury  to  consider  ground  of  negligence  waived  by  plaintiff,  remaining 
ground  sufficient  to  support  verdict. 

•     [85  Fed.  754;  57  U.  S.  App.  129]     29:  631 
Refusal  to  withdraw  matter  of  exemplary  damages. 

[69  Fed.  218;  30  U.  S.  App.  347]      16:  212 
Submitting  case  on  several  propositions  only  one  of  which  proper. 

[86  Fed.  433;  58  U.  S.  App.  575]     30:  108 

PlaintiflF's  right  to  complain  of  nonsuit  where  direction  of  verdict  for  defendant 

proper.  [74  Fed.  507]     20:  630 

Refusal  to  direct  verdict,  waiver  of.      [53  Fed.  257;  7  U.  S.  App.  424]     3:  525 

^As  to  jndsment. 

Judgment  less  favorable  than  verdict.      [50  Fed.  888;  4  U.  S.  App.  290]     2:  67 
Failure  to  award  nominal  damages.  [95  Fed.  250]     37 :  62^ 

Reversing  judgment  against  plaintiff  entitled  to  nominal  damages  only. 

[97  Fed.  176]     38:  lOa 
Technical  error  in    failing  to  award  nominal  damages  as  to  one  item. 

[73  Fed.  800;  36  U.  S.  App.  645]     20:  11 
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APPEAL  AND  ERROR— continued. 

Reversal  of  allowance  of  attorney's  fee  in  stockholder's  action. 

[57  Fed.  66;  13  U.  S.  App.  377]     6:  249 

Amount  of  salvage  awarded  not  disturbed  because  value  of  vessel  estimated  too 

high.  [86  Fed.  340;  57  U.  S.  App.  688]     30:  70 

Statement  of  wrong  legal  conclusion  on  one  issue  harmless,  where  judgment 

supported  by  unassailable  finding  on  other  issue.      [100  Fed.  590]     40;  571 

Decree  for  salvage  services    not  disturbed  as  excessive  unless    unreasonably 

great.  [98  Fed.  314]     39:  96 

Award  for  salvage  services  based  on  correct  principle,  not  disturbed  unless 

clearly  exorbitant.  [98  Fed.  735]     39:  248 

Decreeing  entire  mortgage  debt  due.     [63  Fed.  891;  24  U.  S.  App.  38]     12:  350 

Proper  judgment  based  on  wrong  reason. 

[83  Fed.  684;  65  U.  S.  App.  125]     28:  9 

X.  Judgment. 
In  general. 

As  to  interest  on  award.  [54  Fed.  404; '7  U.  S.  App.  652]     4:  393 

Form  of  order  aflSrming  order  below. 

[72  Fed.  920;  33  U.  S.  App.  421]      19:  237 
Reversal,  not  dismissal,  proper  remedy  when  lower  court  had  no  jurisdiction. 

[51  Fed.  929;  5  U.  S.  App.  97]     2:  542 

When  judgment  below  already  modified  pursuant  to  decision  of  same  questions 

on  another  appeal.  [80  Fed.  740;  52  U.  S.  App.  178]     26:  130 

Decree  in  favor  of  intervener  aflirmed,  though  bill  by  intervener  for  relief  more 

proper  remedy.  [93  Fed.  878]     35:  639 

Appeal  from  preliminary  injunction,  when  case  determined  on  merit. 

[77  Fed.  501;  47  U.  S.  App.  74,  246]     23:  252 
Reinstatement  of  dismissed  injunction. 

[54  Fed.  802;  2  U.  S.  App.  627]     4:  584 

Rendering  modified  jndsment In  general. 

Affirming  in  part.  [72  Fed.  79;  44  U.  S.  App.  96]     18:  373 

Rendering  decree  which  should  have  been  rendered  below. 

[50  Fed.  860;  5  U.  S.  App.  49]     2:  60 
[52  Fed.  10;  5  U.  S.  App.  151;  17  L.  R.  A.  615]     2:  596 
[52  Fed.  337;  6  U.  S.  App.  275]     3:  103 
By  providing  that  dismissal  be  without  prejudice. 

[60  Fed.  137;  23  U.  S.  App.  253]     8:  519 
So  as  to  make  absolute  dismissal  without  prejudice,  although  error  not  urged. 

[94  Fed.  728]     36:  443 
Ordering  dismissal  of  preliminary  injunction  if  without  equity. 

[89  Fed.  3^3;  60  U.  S.  App.  325]     32:  231 
Decree  in  patent  case  broader  than  findings,  corrected  on  court's  own  motion. 

[04  Fed.  368;  21  U.  S.  App.  526]      12:  356 
•     [64  Fed.  491;  21  U.  S.  App.  574]      12:603 
Rendering  decision  for  opposite  party  on  point  not  raised  below. 

[96  Fed.  914]     37:  623 
On  appeal  from  interlocutory  decree  enjoining  infringement  of  patent. 

[52  Fed.  10;  5  U.  S.  App.  151;  17  L.  R.  A.  615]     2:  596 
In  action  to  enjoin  infringemeiit  of  patent. 

[52  Fed.  337;  6  U.  S.  App.  275]     3:  103 
Modifying  decree  in  admiraltv  to  protect  seamen  not  appealing. 

[74  Fed.  899;  33  U.  S.  App.  510]     21:  162 
So  as  to  set  off  liability  for  costs  against  debt  due  from  other  party. 

[70  Fed.  647;  22  U.  S.  App.  725]      17:  367 
Modification  of  order  dissolving  injunction  against  enforcing  execution  so  as 
to  permit  correction  and  restrain  payment  to  execution  plaintiff. 

[97  Fed.  136]     38:75 
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APPEAL  AND  ERROR— continued. 
As  to  iDterest  on  damages  in  collision  case. 

[62  Fed.  71;  22  U.  S.  App.  242]     10:  262 
Affirming  by  holding  single  issue  tendered  not  conclusive  as  to  other  matters 
pleaded  and  considered  by  court  below. 

[89  Fed.  648;  60  U.  S.  Ap^.  675]     32:  284 
When  leave  to  file  plea  in  abatement  for  nonjoinder  improperly  denied  below. 

[56  Fed.  76;  5  U.  S.  App.  423]     5:421 

Motion  to  modify  filed  long  after  term  at  which  order  entered. 

[84  Fed.  921;  66  U.  S.  App.  52]     28:  566 

^As  to  damages  generally. 

Changing  amount  of  salvage  award  on. 

[71  Fed.  527;  38  U.  S.  App.  32]     18:  240 
Reducing  award  of  salvage.  [48  Fed.  737;  I  U.  S.  App.  47]     1:  81 

Reducing  amount  of  salvage  award  on  appeal  for  overvaluation  of  vessel. 

[66  Fed.  590;  30  U.  S.  App.  153]      13:  647 
Award  of  salvage  not  reduced  because  large  in  proportion  to  value  of  property. 

[51  Fed.  958;  2  U.  S.  App.  317]     2:  581 
Interest  pending  appeal  in  collision  case. 

[59  Fed.  476;  11  U.  S.  App.  749]     8:  i82 
Interest  on  affirmance  of  decree  in  collision  case. 

[59  Fed.  475;  11  U.  S.  App.  691]     8:  181 
Follow^ing  practice  of  state  courts  as  to. 

[75  Fed.  97;  44  U.  S.  App.  636]     21:  242 
Necessity  of  provision  for  interest  in  decree  appealed  from.  Id. 

Power  to  modify  as  to  costs  after  term. 

[85  Fed.  251;  56  U.  S.  App.  155]     29:  140 
Award  of  attorney's  fee  not  disturbed  as  excessive  unless  clearly  unjust. 

[54  Fed.  614;  13  U.  S.  App.  229]     4:  521 

Bemittitur. 

Remitting  trifling  excess  in  computing  interest. 

[54  Fed.  474;  10  U.  S.  App.  629]     4:  447 
Over  amount  justified  by  findings  of  jury. 

[57  Fed.  368;  14  U.  S.  App.  615]     6:  394 
Amount  of  excess  apparent;  erroneous  instruction  as  to  measure  of  damages. 

[58  Fed.  lo2;  12  U.  S.  App.  665]     7:  130 
[58  Fed.  158;  12  U.  S.  App.  675]     7:  136 

Bemamdins In  general. 

When  appellate  court  will  itself  determine  amount  instead  of  remanding. 

[76  Fed.  227;  45  U.  S.  App.  105]     22:  138 
When  judgment  will  be  directed  instead  of  awarding  a  new  trial. 

[83  Fed.  125;  49  U.  S.  App.  577]     27:  477 
Necessary  recitals  in  mandate.  [72  Fed.  290;  33  U.  S.  App.  430]     18:  566 

Reserving  leave  to  file  bill  of  review.      [53  Fed.  31;  5  U.  S.  App.  215]     3:  411 

[53  Fed.  758;  5  U.  S.  App.  240]     3:  644 
Granting  leave  to  file  in  court  below  a  bill  of  review  after  mandate  goes  down. 

[73  Fed.  908;  33  U.  S.  App.  452]     20:  111 
Recitals  in  mandate,  on  affirming  interlocutory  order  granting  injunction. 

[72  Fed.  67;  37  U.  S.  App.  555,  689]     19:13 
Judgment  reversed  as  against  surety  only,  directions  to  lower  court. 

[61  Fed.  77;  17  U.  S.  App.  442,  463]     9:  366 
Reversing  with  direction  to  remand  to  state  court. 

[48  Fed.  769;  2  U.  S.  App.  148]     1:  91 
[53  Fed.  163;  10  U.  S.  App.  485]     3:  486 
When  cause  remanded  for  further  proceedings  from  point  where  error  commit- 
ted. [78  Fed.  576;  47  U.  S.  App.  402]     24:  321 
Remanding  for  dismissal  in  case  of  collusion  affecting  jurisdiction. 

[60  Fed.  55;  16  U.  S.  App.  656,  t09]     8:  455 
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APPEAL  AND  ERROR— continued. 

Directing  court  below  to  enter  proper  judgment. 

[G(j  Fed.  899;  29  U.  S.  App.  227]      14:  166 
Direction  on  reversal  as  to  ascertainment  of  rental  value  of  land. 

[08  Fed.  69;  32  U.  S.  App.  342]      15:  228 
Remanding  for  rehearing  on  new  evidence. 

[67  Fed.  809;  33  U.  S.  App.  123]      15:  25 
Amendments  of  orders  in  court  below  not  justified  by  mandate. 

[71  Fed.  764;  30  U.  S.  App.  646]      18:  309 
Proper  remedy  for  disobedience  of  mandate. 

[85  Fed.  853;  53  U.  S.  App.  635]     29:  456 

Recall  of  mandate  of  circuit  court  of  appeals  unnecessarv  on  appeal  to  Supreme 

Court.  .  [72  Fed.  507;  39  U.  S.  App.  189]      19:  41 

ProTiflions  as  to  amendments. 

Reserving  leave  to  amend  bill  on  affirming. 

[08  Fed.  542;  33  U.  S.  App.  236]      15:  569 
Granting  leave  to  apply  in  trial  court  for  amendment  of  declaration. 

[93  Fed.  260]     35:  282 
Reserving  leave  to  move  in  court  below  for  amendment  of  bill. 

[89  Fed.  1;  50  U.  S.  App.  407]      32:  151 
Reversing,  with  directions  to  set  aside  pleadings  subsequent  to  bill  and  permit 
amendment  of  bill.  [71  Fed.  507;  30  U.  S.  App.  642]      18:  249 

With  instructions  to  reframe  pleadings  to  conform  to  procedure  at  law. 

[09  Fed.  113;  37  U.  S.  App.  213]      16:  172 
Remanding  on  reversal,  with  leave  to  amend  to  show  jurisdiction. 

[64  Fed.  148;  24  U.  S.  App.  351]      12:  75 
Remanding  to  admit  of  amendment  to  supplv  jurisdictional  defect. 

[74  Fed.  057,  1008;  41  U.  S.  App.  152]     21:  356 
Directing  allowance  of  amendment  to  explain  delay  in  bringing  suit. 

[87  Fed.  51;   57  U.  S.  App.  730]     30:  520 
Granting  leave  to  amend  bill,  setting  up  other  patents  on  affirming. 

[71  Fed.  519;  33  U.  S.  App.  373]      18:  234 
Effect  of  decision — In  general. 

For  Statutory  New  Trial  in  Ejectment  after  Judgment  on  Appeal,  see  New 
Trial. 

Right  to  appeal  as  to  new  question  arising  after  mandate. 

[81  Fed.  870;  48  U.  S.  App.  430]      26:  665 
On  subsequent  proceedings.  [58  Fed.  251;   14  U.  S.  App.  684]     7:  216 

On  finality  of  decree  below.  [70  Fed.  707;  46  U.  S.  App.  411]     22:  549 

Reversal  or  modification  of  judgment  in  accounting  as  affecting  bar. 

[62  Fed.  038:  23  U.  S.  App.  420]     10:  555 
As  to  surety's  liability  for  interest  on  money  in  court. 

[53  Fed.  112;  5  U.  S.  App.  197]     3:  466 
Effect  of  affirmance  of  money  judgment  without  passing  on  interest. 

[49  Fed.  907;  6  U.  S.  App.  22]      1:  478 
Reversal  of  temporary  injunction  conclusive  onlv  as  to  showing  made. 

[61  Fed.  782;  18  U.  S.  App.  458,  24  U.  S.  App.  81]      10:  60 
Of  reversal,  on  title  acquired  at  judicial  sale. 

[78  Fed.  503;  40  U.  S.  App.  748]     23:  551 
Of  reversal  of  judgment  on  which  proper tv  sold,  on  right  of  redemption. 

[76  Fed.  721;  40  U.  S.  App.  427]     23:  541 
Accounting  for  benefits  under  judgment  after  reversal. 

[52  Fed.  1 ;  2  U.  S.  App.  254]     2:  587 
Court  will  not  consider  possible  effect  of  affirming  interlocutory  order  granting 
injunction.  [72  Fed.  67;  37  U.  S.  App.  555,  689]      19:  13 

Division  of  opinion,  binding  force  of  affirmance. 

[56  Fed.  762;  9  U.  S.  App.  578]     6:  111 
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APPEAL  AND  ERROR— continued. 
^BestltiEtloiE. 

Of  money  paid  under  erroneous  decree. 

[71  Fed.  763;  33  U.  S.  App.  393]     18:  308 
Right  of  purchaser  at  foreclosure  sale,  the  order  confirming  which  set  aside. 

[94  Fed.  788]     36:  494 
Basis  on  which,  required  at  law  and  in  equity. 

[72  Fed.  708;  30  U.  S.  App.  683]      19:  1*52 
Requiring  repayment  to  purchaser  on  foreclosure  as  condition  of  ordering.     Id. 

On  prooeediiiKt  in  lower  oonrt. 

Decision  on  appeal  settles  everything  disposed  of. 

[73  Fed.  908;  33  U.  S.  App.  452]     20:  HI 
Finally  settles  as  law  of  the  case  everything  before  the  court. 

[72  Fed.  545;  43  U.  S.  App.  47]     19:  25 
Reserving  leave  to  court  below  to  modify  order. 

[74  Fed.  429;  38  U.  S.  App.  651]     20:  494 
Power  of  court  below  to  modify  decree  affirming  on  the  merits. 

[72  Fed.  545;  43  U.  S.  App.  47]     19:25 
Motion  to  modify  mandate  not  entertained  after  term  expiring  after  time  al- 
lowed for  petition  for  rehearing.  [99  Fed.  322]     39:  538 

Authority  to  permit  amendments  to  enlarge  issues  and  admit  further  proofs. 

Id. 
Court  below  may  enlarge,  modify,  or  suspend  decree  for  preliminary  injunction 
after  affirmance.  [72  Fed.  545;  43  U.  S.  App.  47]     19:  25 

Duty  of  court  below  where  specific  directions  as  to  decree  given. 

[66  Fed.  179;  30  U.  S.  App.  119]     13:  386 
Where  mandate  leaves  single  question  of  fact  for  determination. 

[91  Fed.  955]     34:  138 

Where  mandate  directs  further  proceedings,  not  inconsistent  with  opinion  of 

appellate  court.  [99  Fed.  322]     39:538 

SettlinK  rights  in  nilvigable  waters  as  they  exist  when  decree  rendered,  after 

mandate  on  appeal.  [91  Fed.  955]     34:  138 

Refusal  to  make  order  for  new  trial  after  remanding  conditional  on  paying 

cosU.  [89  Fed.  903;  61  U.  S.  App.  499]     32:  402 

New  trial  required  on  remanding  because  facts  stipulated  evidential  only. 

[88  Fed.  627;  60  U.  S.  App.  225]     32:  64 
Receiver's  possession  of  property  no  ground  for   restraining  enforcement  of 
judgment  made  in  pursuance  of  mandate. 

[73  Fed.  562;  43  U.  S.  App.  214]     19:  563 

Power  to  direct  repayment  to  sureties  of  receiver  of  money  paid  into  court  by 

them  though  other  direction  in  mandate,  where  appointment  of  receiver  void. 

[99  Fed.  489]     39:  609 
Power  of  court  below  after  affirmance  of  decree  for  preliminary  injunction. 

[72  Fed.  545;  43  U.  S.  App.  47]      19:25 
Affirmance  of  interlocutory  decree  granting  injunction;  power  of  lower  court 
to  suspend  injunction.  [59  Fed.  501;  11  U.  S.  App.  600]     8:  200 

Enjoining  enforcement  of  decree  in  pursuance  of  mandate  on  appeal. 

[73  Fed.  562;  43  U.  S.  App.  214]     19:  563 
Introducing  additional  evidence  consistent  with  stipulation  on  remanding. 

[88  Fed.  627;  60  U.  S.  App.  225]     32:  64 
QuestioBS  arising  on  application  to  file  bill  of  review  in  court  below. 

[73  Fed.  908;  33  U.  S.  App.  452]     20:  111 

Court  below  no  power  to  entertain  bill  of  review  on  newly  discovered  evidence 

unless  permission  given.  Id. 

Beserrinir  right  to  apply  to  court  below  for  leave  to  file  bill  of  review  on  affirm- 
ing. [63  Fed.  609;  21  U.  S.  App.  463]     11:  353 

Effect  as  to  interest.  [49  Fed.  907 ;  6  U.  S.  App.  22]     1 :  478 
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78  APPEAL    AND    ERROR,    XI. 

APPEAL  AND  ERROR— <»ntinued. 

Allowance  of  interest  by  lower  court  upon  afHrmed  decree. 

[76  Fed.  97;  44  U.  S.  App.  636]     21 :  242 
Lower  court  adding  interest  to  affirmed  decree. 

[49  Fed.  907;  6  U.  S.  App.  22]     1:  478 
On  seoond  appeal. 

Opinion  on  first  appeal,  law  of  the  case.  [95  Fed.  244]      37:  56 

Questions  decided  on  first  appeal  not  considered. 

[87  Fed.  157;  57  U.  S.  App.  618]     30:  584 
Question  determined  on  first  appeal  not  reconsidered,  though  additional  find- 
ings made.  [100  Fed.  393]     40:  444 
Question  already  settled  on  former  appeal. 

[84  Fed.  772;  62  U.  S.  App.  442]  28:  207 
Bound  only  on  points  distinctly  determined. 

[73  Fed.  974;  36  U.  S.  App.  693]  20:  151 
Decision  that  payment  of  taxes  was  "made  in  good  faith"  the  law  of  the  case. 

[59  Fed.  872;  19  U.  S.  App.  469]     8:  334 
Considering  on  second  writ  of  error  questions  before  court  on  first. 

[79  Fed.  733;  48  U.  S.  App.  213]  25:  178 
Decision  on  former  appeal  not  binding  where  evidence  different. 

[73  Fed.  974;  36  U.  S.  App.  693]  20:151 
Judgment  determining  questions  not  covered  by  mandate  on  former  appeal. 

[68  Fed.  859;  34  U.  S.  App.  107]      16:  37 
Where  mandate  leaves  single  question  of  fact  for  further  determination. 

[91  Fed.  955]     34:  138 
Decision  of  supreme  court  as  to  jurisdiction  below  conclusive  on  subsequent  ap- 
peal. [51  Fed.  929;  5  U.  S.  App.  97]     2:  542 
Declaring  void,  statute  held  valid  on  first  appeal.  [96  Fed.  293]     37:  493 
Decree  entered  in  accordance  with  mandate  on  prior  appeal,  not  appealable. 

[97  Fed.  394]     38:  219 

XI.  Reiieakinq. 

Only  judges  joining  in  decision  responsible  for  granting  or  refusing. 

[96  Fed.  687]     38:483 
Granting  of,  vacates  original  judgment  [96  Fed.  41]     36:  645 

Papers  filed  on  petition  for.  [67  Fed.  837;  21  U.  S.  App.  658]     15:  33 

Petition  for,  must  be  supported  by  certificate  of  counsel. 

[57  Fed.  10;  13  U.  S.  A^).  222,  314]     6:  231 
Petition  for,  containing  mere  argimient  as  to  insiifiiciency  of  proof. 

[63  Fed.  182;  8  U.  S.  App.  651]     11:  117 
Petition  for,  made  within  time  fixed  by  standing  order  of  court. 

[66  Fed.  1;  27  U.  S.  App.  730]     13:  275 
Reargument  not  necessary  though  court  divided. 

[57  Fed.  422;  13  U.  S.  App.  531]  6:  413 
For  newly  discovered  evidence.  [63  Fed.  289;  22  U.  S.  App.  473,  546]  11:  196 
For  causes  not  brought  to  court's  attention  upon  original  argument. 

[63  Fed.  472;  21  U.  S.  App.  402,  426]     11 :  294 
Great  importance  of  case,  not  ground  for. 

[67  Fed.  17;  32  U.  S.  App.  123]  14:  228 
For  questions  already  fully  argued  and  decided. 

[82  Fed.  545;  54  U.  S.  App.  108]  27:  373 
Questioning  jurisdiction  on  motion  for. 

[50  Fed.  785;  2  U.  8.  App.  188]     1:  668 
Considering  sufficiency  of  assignment  of  error  not  questioned  on  original  hear- 
ing. [69  Fed.  1;  37  U.  S.  App.  211]     16:  106 
Presenting  new  question  on.                  [66  Fed.  663;  24  U.  S.  App.  641]     14:  36 

[67  Fed.  837;  21  U.  S.  App.  658]     15:  33 
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APPEAL  AND  ERROR— continued. 

XII.  Action  and  Liabilitt  on  Bond. 
In  generaL 

SUy  bond,  when  condition  broken.         [54  Fed.  269;  12  U.  S.  App.  11]     4:  320 
Action,  conditions  of,*  stay.  [57  Fed.  909;  12  U.  S.  App.  629]     6:  632 

Summary  judgment,  when  entered,  amount  of,  interest. 

[56  Fed.  790;   13  U.  S.  App.  554]     6:  125 
Summary  judgment  on  bond  given  by  county  as  representative  of  persons  liable 

on  drain  bonds.  [75  Fed.  694;  43  U.  S.  App.  657]     21:  505 

Right  of  surety  on  supersedeas  bond  of  railroad  to  preference  in  proceeds  of 

railroad  mortgage.  [76  Fed.  74;  43  U.  S.  App.  643]     22:  67 

Supersedeas  bond;   discharge  of  sureties;   conditional  acceptance  of  securities 

from  appellant.  [85  Fed.  620;  52  U.  S.  App.  579]     29:  382 

Extent  of  siurety**  UabiUty. 

For  interest  after  notice,  trustee  process. 

[53  Fed.  112;  5  U.  S.  App.  197]     3:  466 
Interest  on  money  retained  in  court  pending  appeal.  Id. 

Amount  of  decree,  not  merely  compensation  for  delay.  Id. 

APPEARAKCE. 

On  Appeal,  see  Appeal  and  Ebrob. 
Intervener  limiting  to  protection  of  right. 

[68  Fed.  818;  30  U.  S.  App.  329]     16:  1 
By  officers  of  foreign  corporation  enjoined  in  own  state. 

[70  Fed.  129;  36  U.  S.  App.  167]     17:  16 
By  attorney,  to  answer  libel  in  rem,  not  authorize  personal  judgment. 

[66  Fed.  340;  30  U.  S.  App.  214]      13:504 
Want  of,  by  heirs  of  deceased  defendant;  form  of  judgment. 

[60  Fed.  676;   13  U.  S.  App.  707]     9:  204 
Effect  of,  by  nonresident,  not  taken  away  by  subsequent  withdrawal. 

[69  Fed.  451;  37  U.  S.  App.  365]      16:  296 
Time  allowed  for,  after  publication  of  summons. 

[61  Fed.  529;  15  U.  S.  App.  512]     9:  602 
Wlimt  ooastitut^s. 
By  receivers;  what  constitutes.  [49  Fed.  807;  4  U.  S.  App.  247]     1:  441 

When  special  appearance  becomes  general. 

[84  Fed.  69;  52  U.  S.  App.  417]     28:  382 
[34  Fed.  939;  56  U.  S.  App.  231]     28:  576 
Joining  in  motion  to  set  aside  service  of  process  as. 

[76  Fed.  10;  46  U.  S.  App.  486]     22:  11 
By  filing  petition  for  removal  from  state  to  Federal  court. 

[65  Fed.  941;  31  U.  S.  App.  192]     13:  22'Z 

Filing  petition  for  removal  to  Federal  court,  without  limiting  effect  of  appear^ 

ance.  [71  Fed.  897;  37  U.  S.  App.  639]     18:  382 

Waiver  by In  generaL 

Wrong  venue  waived  by. 

[70  Fed.  874;  44  U.  S.  App.  26,  31  L.  R.  A.  715]     18:  366 
Effect  as  waiver  of  privilege  as  to  venue. 

[56  Fed.  104;  12  U.  8.  App.  351]     6:  432 
Effect  of  appearance  as  waiver,  see  Note,  5 :  599 

Objeotions  to  jurisdiotioiL. 

Based  on  adequate  remedy  at  law.         [67  Fed.  677;  18  U.  S.  App.  293]     6:  500 

By  receivers,  waiver  of  misnomer,  and  objection  to  character  and  service  of 

process.  [81  Fed.  946;  53  U.  S.  App.  410]     27:  19 

Answering  on  merits  and  going  to  trial  after  overruling  of  motion  to  quash 

service.  [49  Fed.  807;  4  U.  S.  App.  247]      1:  441 
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APPEARANCE— continued. 

Waiver  of  motion  to  quash  original  summons,  by  appearing  generally  to  new 
summons.  [58  Fed.  144;  19  U.  S.  App.  24]     7:  122 

Special  appearance  to  quash  return,  praying  judgment  whether  pleading  com- 
pulsory. [54  Fed.  420;  9  U.  S.  App.  212]     4:  403 
Removal  of  cause,  filing  answer  reserving  rights  as  nonresidents,  and  motion  to 
quash  attachment.                             [62  Fed.  712;  23  U.  S.  App.  384]      10:  605 
Waives  noncompliance  with  provision  requiring  ^uit  in  Federal  court  brought 
in  district  where  one  party  resides.  [93  Fed.  260]     35:  282 
By  citizen  of  United  States  before  clerk  of  district  court  in  Cherokee  Nation. 

[56  Fed.  777;   12  U.  S.  App.  402]     6:  112 

[56  Fed.  12;  12  U.  S.  App.  305]     5:  403 

Effect  of,  to  cure  irregularity  in  service  of  notice  of  motion  to  revive  judgment. 

[83  Fed.  975;  53  U.  S.  App.  669]     28:  242 
Waiver  of  subpoena  in  equity  by  appearing  and  stipulating  to  answer  to  merits. 

[79  Fed.  179;  48  U.  S.  App.  255]     24:  512 
APPUCATION. 

For  Insurance,  see  Insurance. 

For  Patents,  see  Patents. 

Of  Bank  Funds  and  Deposits,  see  Banks. 

Of  Payments,  see  Payment. 

For  Removal  of  Cause,  see  Removal  of  Causes. 

Appointment. 

Of  Executor  or  Administrator,  see  Executors  and  Administrators. 

Of  Judge,  see  Judges. 

Of  Receiver,  see  Receivers. 

Of  Officers  Generally,  see  Officehs. 

APPORTIONMENT. 

Of  Salvage  Compensation,  see  Salvage. 

Of  indebtedness  on  division  of  school  district. 

[61  Fed.  914;  22  U.  S.  App.  418]     10:  154 
APPRAISAI*. 

Of  Imports,  see  Customs  Duties. 
Of  Loss  by  Fire,  see  Insurance. 

On  mortgage  foreclosure,  upheld  as  sufficiently  high. 

[86  Fed.  493;  58  U.  S.  App.  632]     30:  212 
Of  land  to  be  sold  on  mortgage  foreclosure,  notice  of.  Id. 

[86  Fed.  500;  58  U.  S.  App.  643]     30:  218 
APPRENTICE. 

Action  for  wrongfully  preventing  from  getting  employment. 

[77  Fed.  954;  39' U.  S.  App.  490]     23:  590 
APPROPRIATION. 
Of  Water,  see  Waters. 

Right  of  county  to  contract  for  amount  exceeding. 

[57  Fed.  1030;   12  U.  S.  App.  618]     6:  674 
Necessity  of  city  comptroller's  certificate  to  contract  requiring. 

[92  Fed.  822 ;  63  U.  S.  App.  304]     35 :  27 
Sundry  civil  appropriation  acts.  [83  Fed.  97 ;  48  U.  S.  App.  547]     27 :  465 

Congressional,  for  river;  effect  as  inhibition  of  booms,  dams,  etc. 

[81  Fed.  658;  48  U.  S.  Aj)p.  443]     26:  547 

ARBITRATION    AND    AWARD. 

In  Insurance  Matters,  see  Insurance. 

Review  of  Decision  of  Arbiter  as  to  Performance  of  Contract,  see  also  Con- 
tracts. 

Agreement  for  effect  on  specific  performance. 

[51  Fed.  309;  10  U.  S.  App.  98]     2:  174 
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ARBITR.\TION  AND  AWARD— continued. 
Specific  enforcement  of  stipulation  to  arbitrate,  stipulation  not  of  the  essence. 

Id. 
Agent's  unauthorized  act  in  submitting  to,  ratified. 

[73  Fed.  110;  38  U.  S.  App.  471]     19:  382 
Provision  for  arbitration  in  contract  of  sale ;  pleading. 

[57  Fed.  355;   13  U.  S.  App.  443]     6:  381 
Notice  by  corporation  of  disapproval  of  general  manager's  agreement  to  sub- 
mit to.  [72  Fed.  301;  43  U.  S.  App.  1]      18;  590* 
Stipulation  for  arbitration,  never  acted  upon,  as  bar  to  action. 

.    [83  Fed.  95;  55  U.  S.  App.  59]     27:  462 
Acceptance  by  commissioner  of  work  for  county. 

[62  Fed.  698;  23  U.  S.  App.  481]     10:  595 
Oath  of  arbitrators,  notice  of  hearing. 

[53  Fed.  689;  2  U.  S.  App.  507]     3:  613 
Award. 
Effect  of,  in  arbitration  of  Alaska  seal  fisheries  question. 

[75  Fed.  519;  44  U.  S.  App.  659]     21:  441 
[75  Fed.  513;  44  U.  S.  App.  648]     21:  434 
Equal  rights  of  American  and  British  citizens  to  rely  on. 

[75  Fed.  513 ;  44  U.  S.  App.  648]     21 :  434 
By  arbitrators  under  treaty,  effect  of.  Id. 

Of  arbitration  committee  of  stock  exchange,  binding  on  undisclosed  principal 
of  brokers.  [73  Fed.  110;  38  U.  S.  App.  471]      19:  382 

Maintaining  suit  on  original  cause  of  action  while  retaining  fn/its.  Id. 

Holding  arbitration  or  making  award  on  Sunday,  see  Note,  12:  462 

Setting  aside,  made  pursuant  to  rule  of  court. 

[63  Fed.  930;  27  U.  S.  App.  427]     12:  685 
Jurisdiction  of  action  to  set  aside;  amount  involved. 

[56  Fed.  378;  15  U.  S.  App.  134]     6:  524 
Setting  aside,  mode  of  making  as  ground.  Id. 

Setting  aside  as  excessive ;  no  corruption,  partiality,  or  fraud.  Id. 

Setting  aside  an  award  for  interest,  prejudice,  or  misconduct  of  arbitrator,  see 

Note,  12:  592 
Judgment  setting  aside,  reviewable.  [63  Fed.  930;  27  U.  S.  App.  427]  12:  585 
Review  of,  on  appeal.  Id. 

Questions  presented  by  bill  of  exceptions  on  appeal  from.  Id. 

Interest  on.  [54  Fed.  614;  13  U.  S.  App.  229]     4:  521 

ARCHITECTS. 

Agreement  to  Submit  Disputes  to,  see  Contracts. 

What  constitutes  agreement  by  county  as  to  mode  of  selecting. 

.       [96  Fed.  174]     37:443 
ARGUMEKTS. 

Of  Coun»el,  see  Trial. 
AKMY   AND    NAVY. 

See  also  Pensions. 

Liability  of  military  commander  under  foreign  revolutionary  government  sub- 
sequently recognized. 

[65  Fed.  577;  26  U.  S.  App.  573;  38  L.  R.  A.  405]     13:  51 

No  privilege  to  minor  from  requirements  of  parent's  or  guardian's  consent  to 
enliHtnient.  [87  Fed.  318;  59  U.  S.  App.  52]     30:  664 

Minor  enlisting  without  parents'  or  guardian's  consent  subject  to  court  martial 
on  desertion.         .  Id. 

Relea<ie  by  habeas  corpus  from  illegal  enlistment,  see  Note,  25:  29 

Dismissal  of  officer  from  service  for  oflfense  for  which  officer  sentenced  by  court 
martial  to  fine  and  imprisonment.  [99  Fed.  948]     40:  199 

C.  C.  A.— 6. 
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ARREST. 

Of  Judgment,  see  Judgment. 

Warrant  for  Removal  to  Other  Federal  District  for  Trial,  see  Extkadition. 

See  also  Bail;  False  Imprisonment. 

Body  Execution,  see  Execution. 

Threat  of,  as  duress.  [62  Fed.  107;  27  U.  S.  App.  75]     10:  290» 

By  street-railway  conductor,  for  nonpayment  of  fare,  liability  for. 

[88  Fed.  437;  59  U.  S.  App.  588]  31:  573^ 
By  street-car  conductor,  of  passenger;  what  constitutes  ratification  of.  Id. 
Of  passenger,  for  purpose  of  ejecting  him. 

[54  Fed.  468;  7  U.  S.  App.  626]     4:  441 
Of  offender  indicted  in  another  district. 

[63  Fed.  13;  3  U.  S.  App.  247]     3:  394 
Of  offender  against  United  States  law  at  any  place  in  United  States. 

[89  Fed.  84;  69  U.  S.  App.  578]     32:  162: 
Out  of  county  as  ground  of  action  for  false  imprisonment. 

[61  Fed.  87;  23  U.  S.  App.  356]     9:  376 
On  Sunday,  see  Note,  12 :  462- 

Under  warrant,  valid  in  form,  not  false  imprisonment. 

[86  Fed.  405;  57  U.  S.  App.  145]     30:  140^ 

ASSAUI.T   AKD    BATTERY. 

By  conductor  on  passenger;  scope  of  employment. 

[62  Fed.  440;  23  U.  S.  App.  379]  10:  463: 
On  passenger,  by  employee,  see  Notes,  10:  446;  27:  654 

On  passenger,  during  transportation  from  dock  to  ship. 

[88  Fed.  197 ;  59  U.  S.  App.  574]  31 :  452. 
Liability  for  injury  inflicted  on  passenger  in  overcoming  resistance  to. 

[67  Fed.  662;  34  U.  S.  App.  14]  14:  612' 
Ck>rporation  liable  for.  assault  committed  by  its  agents. 

[93  Fed.  936]     36:46 

Liability  of  corporation  for,  see  Note,  39 :  14 

Failure  of  declaration  in  action  for,  by  defendant's  agents,  to  state  names  of 

some  assailants  alleged  to  be  unknown.  [93  Fed.  936]     36:  46. 

Liability  of  foreign  military  commander  for,  upon  United  States  citizen. 

[65  Fed.  577;  26  U.  S.  App.  573;  38  L.  R.  A.  405]      13:  51 
Allegations  in  indictment  for,  on  United  States  officer,  while  executing  warrant. 

[71  Fed.  286;  33  U.  S.  App.  376]     18:  117 

Recovering  for  mental  pain  and  suffering  necessarily  resulting  from  original 

injury.  [93  Fed.  936]     36:  4^ 

Mental  suffering  as  an  element  of  damages  from,  ace  Note,  11 :  561 

ASSESSMENT. 

Of  Corporate  Stock,  see  Banks  and  Banking;  Corporations. 
Of  Taxes,  see  Taxation. 

For  Public  Improvements,  see  Municipal  Corporations. 
By  Mutual  Benefit  Insurance  Associations,  see  Insurance. 

ASSIGNMENTS. 

Of  Bills  or  Notes,  see  Bills  and  Notes. 

Of  Corporate  Stock,  see  Corporations. 

Of  Insurance  Policy,  see  Insurance. 

Of  Judgment,  see  Judgment. 

Of  Lease,  see  Landlord  and  Tenant. 

Of  Mortgage,  see  Mortgages. 

Of  Copyright,  see  Copyright. 

Of  Patents,  see  Patents. 

Of  Right  to  Use  Trademark,  see  Trademarks  and  Tradenames. 

In  Bankruptcy,  see  Bankruptcy. 
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ASSIGNMENTS— continued. 
See  al«o  Assignments  for  Benefit  of  Creditors. 
For  Jurisdiction  over  Suits  by  Assignees,  see  Courts. 
Of  Error,  see  Appeal  and  Error. 
Of  Claim  against  United  States,  see  United  States. 

Written  order  to  pay  to  third  person  money  wrongfully  retained,  as  assign- 
ment of  right  of  action.  [78  Fed.  103;  45  U.  S.  App.  457]     24:  1 

Of  contract  by  indorsement;  what  passes. 

[49  Fed.  68;  7  U.  S.  App.  73]     1:  169 

Of  securities,  by  trustee,  to  one  taking  without  notice  of  trust,  passes  legal 
title.  [89  Fed.  832;  60  U.  S.  App.  431]     32:  368 

Rights  of  assignees,  notice  to  third  persons. 

[58  Fed.  633;  19  U.  S.  App.  256]     7:  391 

Right  of  assignee  to  sue  in  his  own  name;  Federal  court  following  state  prac- 
tice as  to.  [84  Fed.  278;  55  U.  S.  App.  598]     27:  390 

Priority  between  assignments.  [66  Fed.  113;  35  U.  S.  App.  67]     13:  362 

Of  shares  in  attorney's  compensation,  priorities. 

[60  Fed.  471;  20  U.  S.  App.  347]     9:  86 
Assignee's  reliance  on  estoppel  arising  from  acts  misleading  assignor. 

[51  Fed.  868;  6  U.  S.  App.  128]     2:  526 
Stipulations  against,  in  contract  to  sell   land,  cease  on  full  performance  of 
conditions.  [74  Fed.  52;  36  U.  S.  App.  720]     20:  291 

Right  to  set  off,  against  assignee,  demand  not  existing  at  time  of. 

[87  Fed.  669;  59  U.  S.  App.  532]     31:190 
Assignee  of  bona  fide  purchaser  before  maturity  of  municipal  bonds  takes  same 
rights  as  assignor  had.  [99  Fed.  202]     39:  462 

Federal  jurisdiction  of  suit  by  assignee  of  non-negotiable  contract. 

[91  Fed.  561;  63  U.  S.  App.  531]     33:  681 
Assignor  necessary  party  to  bill  in  equity  with  reference  to  chose  in  action 
assigned.  [87  Fed.  51;  57  U.  S.  App.  730]     30:  520 

Joinder  of  assignor  and  assignee  in  action  on  claim. 

[80  Fed.  433;  49  U.  S.  App.  320]     25:  531 
Ratification  by  principal  of  assignment  of  agency  contract. 

[72  Fed.  988 ;  44  U.  S.  App.  480]     21 :  352 
Setting  aside,  burden  of  proof.  [50  Fed.  898;  4  U.  S.  App.  399]     2:  76 

WI&At  assigTiable. 

Right  to  purchase  state  lands.  [60  Fed.  228;  23  U.  S.  App.  196]     8:  585 

Contract  of  personal  agency.  [72  Fed.  988;  44  U.  S.  App.  480]     21:352 

Contract  to  sell  sulphur  contents  in  ore,  the  cinders  to  be  the  seller's  property. 

[67  Fed.  45;  28  U.  S.  App.  353]      14:  300 
Right  of  laborers  and  materialmen  to  enforce  obligation  of  sureties  on  govern- 
ment contractor's  bond.  [100  Fed.  400]     40:  450 

£q«itmble. 

By  draft  for  part  of  fund  in  hands -of  drawer's  debtor. 

.  [64  Fed.  615;  24  U.  S.  App.  413]     12:331 

By  pledging  freights  as  security  for  money  to  be  paid  on  draft. 

[73  Fed.  503;  38  U.  S.  App.  531]      19:  541 
Of  money,  under  contract  with  United  States,  effect  of. 

[76  Fed.  545;  42  U.  S.  App.  179]     22:* 646 

Of  judgment  by  owner's  promise  to  pay  debt  out  of  proceeds,  and  to  assign  in 

payment  of  such  debt.  [99  Fed.  650]     40:  27 

VaUdity. 

'Validity  of  contract  for;  purpose  to  prevent  compromise. 

[80  Fed.  564;  49  U.  S.  App.  358]     25:  600 
Of  daim  for  duties  paid.  [51  Fed.  868;  6  U.  S.  App.  128]     2;  526 
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ASSIGNMENTS— continued. 

Of  unrecorded  assignment  of  swamp  land  certificates  and  deeds. 

[58  Fed.  452;   19  U.  S.  App.  161]     7:  304 
Of  claim  in  suit,  retaining  control  of  suit,  as  champertous. 

[80  Fed.  504;  49  U.  S.  App.  358]     25:  600 
On  Sunday,  in  violation  of  law,  validated  by  subsequent  ratification. 

[94  Fed.  739]     36:  455 

ASSIGNMENTS   FOR    BENEFIT    OF   CREDITORS. 

Assignment  in  Bankruptcy,  see  Bankruptcy. 
Jurisdiction  of  Suit*  by  Creditors,  see  Courts. 

By  firm,  power  of  one  partner  to  make. 

[85   Fed.  595;  56  U.  S.  App.  341]     29:  357 
Power  of  corporation  to  make,  see  Note,  24:  221 

Assignor's  debtor  cannot  dispute  validity  of. 

[72  Fed.  467;  36  U.  S.  App.  456]     18:  641 
Notice  of  contents  of,  what  constitutes. 

[61  Fed.  874;  27  U.  S.  App.  49]     10:  135 
Intention  to  make,  not  imputed  by  conveyance  or  mortgage  of  entire  property 
to  one  or  more  creditors.  [66  Fed.  895;  29  U.  S.  App.  522]     14:  162 

Judgment  against  assignee  conclusive  as  against  beneficiaries. 

[92  Fed.  945]     35:97 
Judgment  accepting  cession    of    debtor's    property  in  insolvency  proceedings, 
final  unless  properly  set  aside.         [93  Fed.  624;  46  L.  R.  A.  541]     35:  496 
Replevin  against  assignor;  defense,  oral  promise  to  keep  up  stock  of  goods. 

[53  Fed.  901;  10  U.  S.  App.  657]     4:  95 

Action  for  conversion    against    assignee;    property  not  in  custody  of  law  or 

court.  [82  Fed.  295;  53  U.  S.  App.  408]     27:  133 

Attorneys'  fees  provided  for  in  notes  not  allowed  when  not  provided  for  in 

conveyance  in  trust  to  pay  debts  evidenced  by  the  notes: 

[87  Fed.  275;  58  U.  S.  App.  261]     30:  640 
Takes  effect  from  date  of  execution,   though  other  person  substituted  on  as- 
signee's failure  to  qualify.  [97  Fed.  446]     38:  261 

IVliat  constitutes;  assismnent  or  mortsage. 

Example  of.  [49  Fed.  401;  4  U.  S.  App.  209]     1:  299 

[51  Fed.  734]  10  U.  S.  App.  249]     2:  476 
The  test,  generally.  [49  Fed.  401 ;  4  U.  S.  App.  209]     1 :  299 

Must  be  voluntary,  and  actual  intent  to  assign  must  exist. 

[66  Fed.  895;  29  U.  S.  App.  522]   14:  162 
Intention  as  to  character  of  instrument;  how  shown. 

[49  Fed.  401 ;  4  U.  S.  App.  209]     1 :  299 
Bill  of  sale  as  assignment  for  creditors. 

[58  Fed.  161;  12  U.  S.  App.  610]     7:  140 
Bill  of  sale  to  pajr  part  of  debts.  [63  Fed.  6;  27  U.  S.  App.  219]     11:7 

Mortgage  or  invalid  partial  assignment  preferring  creditors. 

[55  Fed.  588;   13  U.  S.  App.  49]     6:  215 
Chattel  mortgage  not  converted  into,  by  contemporaneous  instrument. 

[96  Fed.  914]     37:  623 
Chattel  mortgages  by  insolvent  corporation  not  assignment  with  preferences. 

[58  Fed.  286;   16  U.  S.  App.  221;  22  L.  R.  A.  817]     7:  225 
In  Indian  territory,  determined  by  Arkansas  statute. 

[51  Fed.  734:  10  U.  S.  App.  249]     2:  476 

Determined  according  to  latest  exposition  of  the  law  bv  highest  tribunal  of  the 

state.  [58  Fed.  286;  16  U.  S.  App.  221;  22  L.  R.  A.  817]     7:  22o 

Agreement  by  corporation  with  creditor  to  enforce  subscriptions  and  apply 

proceeds.  [81  Fed.  310;  39  U.  S.  App.  753]     26:  423 
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ASSIGX^IEXTS  FOR  BENEFIT  OF  CREDITORS— continued. 
Fraudulent  preference  as  determined    according    to   construction  of  statute  by 

state  court.  [62  Fed.  335;  22  U.  S.  App.  267]      10:  393 

Voluntary  application  by  corporation  for  dissolution  and  for  appointment  of 

receiver,  not.  [98  Fed.  981]     39:  372 

Beqnisites  and  Talldity In  general. 

Unwitnessed,  not  valid.  [71  Fed.  106;  36  U.  S.  App.  395]     17:  631 

Acknowledging  before  assigHor's  attorney.  [97   Fed.  446]     38:  261 

To  assignee,  "his  successors  and  assigns,"  not  to  him  and  his  "heirs." 

[80  Fed.  862;  52  U.  S.  App.  194]     26:  198 
Sufficiency  of  description  of  property  to  cover  all  owned  by  assignor.  Id. 

Direction  "to  sue  for"  accounts,  notes,  etc. 

[49  Fed.  138;  4  U.  S.  App.  68]      1:  206 
Failure  to  fix  time  limit  to  apply  proceeds  of  assigned  property. 

[48  Fed.  152;  4  U.  S.  App.  32]      1:  56 
Failure  to  give  names  of  unpreferred  creditors  or  amounts  due  them.  Id. 

Harmless  error  in  instruction  as  to.  Id. 

Preferences. 

Excessive  preference.  .[54  Fed.  93;   10  U.  S.  App.  704]     4:  205 

Preferring  infant*.  [50  Fed.  898;  4  U.  S.  App.  399]     2:  76 

Securing  attorney's  fee.  [55  Fed.  588;  13  U.  S.  App.  49]     5:  215 

Preferring  individual  claims  against  partners  on  partnership  assignment. 

[48  Fed.  152;  4  U.  S.  App.  32]      1:  56 
Prohibition  of,  application  to  mortgage  to  trustee  to  secure  certain  creditors. 

[75  Fed.  139;  44  U.  S.  App.  505]     21:  267 
Extrinsic  agreement  as  to.  [55  Fed.  688;  13  U.  S.  App.  49]     5:  215 

Fraud. 

Fraudulent  as  to  creditors.  [53  Fed.  901;   10  U.  S.  App.  657]     4:  95 

Prior  transfer  of  part  of  property.     [50  Fed.  898;  4  U.  S.  App.  399]     2:  76 
Fraudulent  disposition  of  property  as  affecting  subsequent  assignment. 

[49  Fed.  138;  4  U.  S.  App.  68]      1:  206 
Collecting  money  before  assignment;  notice  to  assignee,  release. 

[54  Fed.  43;  8  U.  S.  App.  347]     4:  177 
When  part  of  a  scheme  to  defraud  creditors. 

[49  Fed.  138 ;  4  U.  S.  App.  68]      1 :  206 
Equally  distributing  property  among  creditors  not  fraudulent  on  face. 

[67  Fed.  21;  30  U.  S.  App.  260]      14:  229 
Effect  of  reserving  to  assignor  proper tv  he  does  not  own  or  control. 

[63  Fed.  90;  27  U.  S.  App.  273]     11:  39 
Assignee  authorized  to  complete  manufacture  of  material  on  hand. 

[54  Fed.  43;  8  U.  S.  App.  347]     4:  177 
Provision  for  sale  at  public  auction,  where  further  provision  for  sale  in  con- 
formity to  law.  [100  Fed,  555]     40:  539 
Direction  to  sell  at  private  sale;  effect. 

[49  Fed.  401 ;  4  U.  S.  App.  209]     1 :  299 
Secret  agreement  that  assignee  shall  take  possession  at  once  contrary  to  pro- 
vision of  assignment.  [85  Fed.  408;  56  U.  S.  App.  416]     29:  230 
Evidence  admissible  to  show  secret  agreement  that  assignee  should  take  posses- 
sion at  once.  Id. 
State  court  decree  setting  aside  assignment  as  fraudulent,  conclusive  on  bank- 
ruptcy court.                                                                              [99  Fed.  707]     40:  76 

Icttiac  aside. 

Suit  by  general  creditors  to  set  aside.      [54  Fed.  43;  8  U.  S.  App.  347]     4:  177 
For  assignee's  failure  to  perform  contemporaneous  oral  promise. 

[53  Fed.  901;  10  U.  S.  App.  657]     4:  95 


Digitized  by  LjOOQIC 


86  ASSIGNMENTS    FOR    BENEFIT    OF    CREDITORS. 

ASSIGNMENTS  FOR  BENEFIT  OF  CREDITORS— continued. 
Setting  aside  for  assignor's  fraudulent  intent. 

[67  Fed.  21;  30  U.  S.  App.  260]     14:  229 
Setting  aside;   prior  rescinded  conveyance,  irrelevant. 

[50  Fed.  898;  4  U.  S.  App.  399]     2:  76 
Setting  aside;  intervention  of  judgment  creditor. 

[56  Fed.  7;  12  U.  S.  App.  232]     5:  398 
[56  Fed.  12;  12  U.  S.  App.  239]     5:  402 
Trustee  a  necessary  party,  Federal  jurisdictioii. 

[58  Fed.  611;  19  U.  S.  App.  237]     7:  389 

Jurisdiction  of  Federal  court   over    action    to    set    aside    prior  mortgage  by 

assignor.  [54  Fed.  23;  6  U.  S.  App.  610]     4:  162 

Estoppel  to  attack* 

Creditor's  assent  to,  after  recording  deed. 

[92  Fed.  100;  63  U.  S.  App.  14]     34:  ?29 
By  partnership,  estoppel  by  acquiescence  in. 

[61  Fed.  874;  27  U.  S.  App.  49]     10:  135 
Mere  presentation  of  claims  to  assignee  not  estop  to  attack  validity  of  assign- 
ment. [94  Fed.  630]     36:430 

Aoceptanoe. 

Instruction  as  to  acceptance  of,  by  creditors. 

[75  Fed.  350;  41  U.  S.  App.  491]     21 :  390 
Bond. 

Failure  to  file  bond.  [49  Fed'.  401 ;  4  U.  S.  App.  209]     1 :  299 

Omission  by  clerk  of  court  to  indorse  approval  on  bond. 

[100  Fed.  555]     40:  539 
Principal  assuming  full  liability,  sureties  severally  assuming  smaller  liability. 

[80  Fed.  862;  52  U.  S.  App.  194]     26:  198 
InTentory  and  scliednle. 
Failure  of  schedule  to  give  the  names  of  unpreferred  creditors  or  amounts  to 
them.  [48  Fed.  152;  4  U.  S.  App.  32]      1:  66 

Description  in  inventory  made  after  sale  under  attachment.  Id. 

Necessity  of  filing  inventory  before  taking  possession.  Id. 

Effect  of  failure  to  file  inventory  as  against  subsequent  attachment  Id. 

Reoordlng. 

Place  of  recording,  interest  in  land.    [80  Fed.  862;  52  U.  S.  App.  194]     26:  198 
Situs  of  personal  property  for  purposes  of  law  requiring  registration. 

[85  Fed.  595;  56  U.  S.  App.  341]     29:  357 
What  law  governs  manner  of  registration  as  to  property  located  outside  state 

of  assignor's  residence.  Id. 

Priority  of  chattel  mortgage  recorded  after  assignment  in  another  state,  but 

before  record.  '  *     Id. 

Assignee's  title  and  riglitf* 

Whatj?roperty  covered.  [85  Fed.  241;  52  U.  S.  App.  546]     29:  134 

Claim  for  sugar  bounty.  [54  Fed.  802;  2  U.  S.  App.  627]     4:  584 

Partnership  land.  [61  Fed.  874;  27  U.  S.  App.  49]     10:  135 

Property  in  trademark  passes  under  cession  and  acceptance  of  property. 

[93  Fed.  624;  46  L.  R.  A.  541]     35:  496 
Acceptance  of  debtor's  cession  of  all  property  vests  entire  property  in  creditors, 
although  not  enumerated  in  schedule.  Id. 

Right  to  maintain  action  after  removal  from  state. 

[97  Fed.  446]     38:261 
Bight  to  contest  petition  in  bankruptcy  based  on  assignment  as  act  of  bank- 
ruptcy. [98  Fed.  976]     39:368 
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ASSIGNMENTS  FOR  BENEFIT  OF  CREDITORS— continued. 
■Bislits  of  ereditors. 

RighU  of  attaching  creditors.  [54  Fed.  93;  10  U.  S.  App.  704]     4:  205 

[58  Fed.  161;  12  U.  S.  App.  610]     7:  140 
Nonresident  creditors,  attaching  land  in  state  of  residence. 

[66  Fed.  885;  12  U.  S.  App.  242]     6:  293 
Right  of  creditors  dissenting  from  reorganization  of  corporation  assigning,  to 
enforce  payment  of  purchase  price.     [80  Fed.  569;  47  U.  S.  App.  692]     26:  1 
By  corporation;  release  of  rights  of  creditors  under,  by  consenting  to  reorgan- 
ization. Id. 
Effect. 
Levy  of  execution  on  Federal  judgment  dissolved  by  execution  of. 

[91  Fed.  617;  63  U.  S.  App.  525]     34:  31 

Foreiini  assignment  by  insolvent  operating  on  property  in  state  so  as  to  defeat 

attachment  by  resident.  [92  Fed.  100;  63  U.  S.  App.  14]     34:  229 

Insurable  interest  of  creditor  to  whom  insurance  policy  assigned,  not  cease  on 

accepting  benefits  of  assignment.  [99  Fed.  64 j     39:  625 

Creditor  participating  in  benefits  of  assignment  conditioned  that  acceptance  of 

benefits    release  claims  in  full.  Id. 

Afl  met  of  bankmptoy. 

Constitutes  act  of  bankruptcy.  [95  Fed.  637]     37:210 

Without  preferences,  insolvency,  or  intent  to  defraud  creditors. 

[98  Fed. 
Of  firm  property  by  liquidating  member. 
Of  all  firm  property,  though  executed  by  one  partner  only. 
By  partnership  purporting  to  transfer  all  firm  property. 
Sffeet  of  subseqneiLt  prooeodins*  ^  bankmptoy. 
Avoided  by  subsequent  adjudication  in  bankruptcy.      [92  Fed. 
Void  as  against  subsequently  appointed  trustee  in  bankruptcy. 

[92  Fed.  337 ;  63  U.  S.  App. 
Assii^nee  enjoined  by  bankruptcy  court  from  further  administration  of  estate. 

[92  Fed.  325]     34:  372 
Assignee  enjoined  from  interfering  with  property  after  petition  in  bankruptcy 
filed.  [92  Fed.  337;  63  U.  S.  App.  191]     34:  377 

Trying  assignee's  title  in  summary  proceedings  in  bankruptcy  court. 

[93  Fed.  767]     35:  592 
Recovery  from  assignee  by  trustee  in  bankruptcy  on  summary  petition.        Id. 
Jurisdiction  of  bankruptcy  court  paramount  to  that  of  state  court,  after  as- 
signor adjudged  bankrupt.  [95  Fed.  637]   ,37:  210 
Estoppel  to  file  petition  in  bankruptcy  by  filing  claims  under. 

[96  Fed.  948]     37:  337 
Creditors  not  estopped  to  maintain  bankruptcy  proceedings  by  submitting  un- 
verified statements  of  claims  to  assignee  at  his  request. 

[100  Fed.  426]     40:  474 
Right  to  appeal,  of  assignee  contesting  petition  based  on  assignment  as  act  of 
bankruptcy.  [98  Fed.  976]     39:  368 

Appoimtsnent  of  svooessor. 

Application  by  accepting  assignee  as  "person  interested"  for  appointment  of 
successor.  [73  Fed.  762;  40  U.  S.  App.  54]      19:  675 

Power  to  appoint  successor  on  assignee's  request  within  twenty  days  from  as- 
signment. Id. 

BBforeement. 

In  equity,  though  not  authorized  by  statute. 

[49  Fed.  406;  4  U.  S.  App.  217]     1:  304 
Requisites  of  decree  for.  Id. 

Provisions  of  decree  for.  Id. 
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ASSISTANCE,   WRIT    OF. 

Does  Dot  issue  against  nonparty.  [61  Fed.  731;  22  U.  S.  App.  313]     10:  28 

ASSOCIATIONS. 

See  also  Building  axd  Loan  Associations;  Pbess  Association. 

News,  cancelation  of  membership  in;  damages;  evidence. 

[51  Fed.  377;   10  U.  S.  App.  72]     2:  282 
Amending  complaint  by  substituting  association  for  president. 

[60  Fed.  592;  20  U.  S.  App.  417]     9:  147 
ASSUMPSIT. 

When  lies  to  recover  money  due  under  contract. 

[83  Fed.  66;  53  U.  S.  App.  580]     27 :  442 
Recovery  on  common  counts  for  work  on  contract  not  strictly  performed. 

[88  Fed.  630;  60  U.  S.  App.  253]     32:  67 
For  work  in  good  faith,  but  not  in  time  or  manner  prescribed  by  contra<?t. 

[61  Fed.  74;  26  U.  S.  App.  15]     9:  362 
Implied  obligation  on  failure  to  perform  condition  of  subscription. 

[51  Fed.  738;  6  U.  S.  App.  115;  19  L.  R.  A.  790]     2:  480 
To  compel  account  as  to  property  seized  and  sold  in  violation  of  contract. 

[76  Fed.  710;  42  U.  S.  App.  186]     22:  504 
For  stone  wrongfully  quarried  and  converted  by  trespasser. 

[99  Fed.  683]     40:  72 
Enforcement  of  equitable  right  under  stipulation  to  submit  on  agreed  state- 
ment of  facts.  [61  Fed.  491;  17  U.  S.  App.  502]     9:  582 
Limitation  of  action  for  money  had  and  received. 

[52  Fed.  350;  10  U.  S.  App.  333]     3:  109 
Recovery  as  for  money  had  and  received  without  change  of  pleading. 

[54  Fed.  450;  12  U.  S.  App.  183]     4:  433 
To  recoTer  money  paid. 

Recovery  Back  of  Taxes  Paid,  see  Taxes. 

Recovery  Back  of  Duties  Paid,  see  Customs  Duties. 

To  recover  money  paid  under  contract.    [83  Fed.  684;  55  U.  S.  App.  125]     28:  9 
To  recover  money  agreed  to  be  paid  out  for  defendant's  use,  where  pavments 
not  made.  [97  Fed.  282]     ;*i8:  179 

Recovering  back  money  paid  by  one  voluntarily  and  knowingly  dealing  with 
monopoly.  [86  Fed.  825;  59  U.  S.  App.  264;  41  L.  R.  A.  609]      30:  422 

When  payment  of  bottomry  bond  by  cargo  owner  voluntary,  preventing  recov- 
ery back.  [67  Fed.  605;  35  U.  S.  App.  138]      14:  566 
Action  for  money  paid  on  agr^ment  to  pay  not  carried  out. 

[97  Fed.  282]     38:  179 
Action  to  recover  amount  paid  for  void  city  warrants. 

[97  Fed.  449]     38:  264 
Recovering  back  royalties  paid  for  patent  under  contract  obtained  bv  fraud. 

[68  Fed.  119;  25  U.  S.  App.  315]      15:  303 
Right  to  reimbursement  for  payments  on  stock  not  lost  by  appeal. 

[93  Fed.  629]     35 :  501 
Bank  recovering  back  amount  paid  holder  of  note. 

[74  Fed.  276;  38  U.  S.  App.  674]     20:  181 
For  amount  paid  for  void  city  warrants.  [97  Fed.  449]     38:  264 

To  recover  necessary  expenditures  in  obtaining  possession  of  property. 

[63  Fed.  232;  25  U.  S.  App.  58]      11:  I49 
To  compel  carrier  to  refund  freight  charges  under  statute  merely  permitting 
refunding.  [88  Fed.  719;  59  U.  S.  App.  228]      32:  100 

Duti(?s  paid  to  obtain  possession  of  packages  retained  by  collector. 

[92  Fed.  918]      35:  84 
When  cause  of  action  to  recover  monev  paid  barred. 

[72  Fed.  462;  34  U.  S.  App.  615]      18:  630 
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ASSUMPTION. 

Of  Risks  by  Employee,  see  Master  and  Servant. 

ASYLUM. 

For  boys,  bequest  for,  not  void  for  indefiniteness. 

[92  Fed.  806;  63  U.  S.  App.  149]     34:  676 
ATTACHMENT. 
Appeal  from  Order  Dissolving,  see  Appeal  and  Ebror. 
See  also  Garnishment. 

Bill  in  equity  in  aid  of.  [75  Fed.  627;  43  U.  S.  App.  623]     21:  457 

Aiding  by  injunction.  .  [83  Fed.'769;  51  U.  S.  App.  663]     28:  199 

Consolidation  of  suit  in  aid  of,  with  one  to  restrain. 

[75  Fed.  636;  43  U.  S.  App.  640]     21 :  466 
Of  land  at  creditor's  domicil,  assignment  for  creditors  at  debtor's  domicil. 

[55  Fed.  885;  12  U.  S.  App.  242]     5:  293 
Of  corporate  assets  to  obtain  priority.  [69  Fed.  869;  19  U.  S.  App.  403]     8:  331 
Sheriff's  fees  for  attaching  property,  basis  of  claim  in  subsequent  bankruptcy 
proceedings   after   taxation.  [94   Fed.   793]     36:  499 

Removal  and  secretion  of  debtor's  goods  by  one  creditor,  unfair  as  to  other 
creditor  attempting  to  attach.  [92  Fed.  274;  63  U.  S.  App.  173]  34:  338 
Colorable  transfer  by  nonresident  against  foreign  corporation,  to  enable  as- 
signee to  maintain  attachment  suit.  ^  Id. 
Right  of  junior  attaching  creditors  to  attack.  Id. 
Rights  of  attaching  creditors  as  against  assignee  for  creditors. 

[54  Fed.  93;  10  U.  S.  App.  704]     4:  205 
[58  Fed.  161;  12  U.  S.  App.  610]     7:  140 
Following  practice  of  state  courts  as  to. 

[56  Fed.  570;  12  U.  S.  App.  409]     6:  24 
[59  Fed.  752;  19  U.  S.  App.  448]     8:  248 
See  also  Notes,  5:  606;  27:  393 
Decisions  of  state  court  construing  laws,  followed  bv  Federal  courts. 

[71  Fed.  151;  36  U.  S.  App.  266]     18:  15 
Replevin  in  state  court  to  recover  property  attached  in  Federal  court. 

[71  Fed.  106;  36  U.  S.  App.  395]     17:  631 
Wkea  Ues. 
In  action  for  personal  injuries  received  while  stowing  cargo. 

[77  Fed.  324;  41  U.  S.  App.  438,  467,  609]     23:  187 
In  action  by  stockholder  to  recover  money  wrongfully  diverted. 

[59  Fed.  992;  20  U.  S.  App.  407]     8:  440 
Salt  in  aid  of,  against  executor  in  possession  of  debtor's  land. 

[75  Fed.  627 ;  43  U.  S.  App.  623]     21 :  457 
[75  Fed.  636;  43  U.  S.  App.  640]     21 :  466 
Necessity  of  issuing  in  suit  to  enforce  mechanics'  lien  against  railroad  com- 
pany. [67  Fed.  84;  31  U.  S.  App.  387]     14:  314 
Fraudulent  intent  to  dispose  of  property,  as  ground. 

[54  Fed.  93;  10  U.  S.  App.  704]     4:  205 
Eliminating  one  of  statutory  grounds,  effect  on  pending  attachments. 

[79  Fed.  582;  49  U.  S.  App.  144]     25:  101 
Not  invalid  because  based  on  renewal  notes  not  quite  mature. 

[92  Fed.  274;  63  U.  S.  App.  173]     34:  338 

AftdHTit. 

Requisites  of.  [51  Fed.  614;  10  U.  S.  App.  267]     2:  402 

Allegations  that  defendants  have  disposed  of,  and  are  about  to  dispose  of,  prop- 
erty. [68  Fed.  180;  32  U.  S.  App.  422]  15:  356 
Amendment  of,  on  motion  to  vacate.  [49  Fed.  333;  4  U.  S.  App.  101]  1:  278 
Amendment  of,  from  recollection  of  evidence  on  jury  trial.  Id. 
Amendment  of,  when  disjunctive  used  between  statement  of  grounds.  Id. 
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ATTA  CHMEXT— <iontinued. 
Writ;  serTloe  and  return. 

Issuance  of  writ,  time  of.                    [51  Fed.  130;   4  U.  S.  App.  G03]  2:  126 

[51  Fed.  137;  4  U.  S.  App.  014]  2:  141 

[51  Fed.  138;  4  U.  S.  App.  615J  2:  142 

Premature  issuance  of  writ,  effect  of  levy  and  service.  Id. 

Issuance  of  writ  by  clerk;  order  specifying  amount.  Id. 

Summons  in,  proof  of  publication.       [51  Fed.  614;  10  U.  S.  App.  267]  2:  402 

Amendment  of  proof  of  publication  of  summons  in.  Id. 

Summons  correcting  proof  of  publication,  effect  on  title.  Id. 
Amendment  of  proceedings,  order  staling  amount. 

[51  Fed.  130;  4  U.  S.  App.  603]  2:  126 

[51  Fed.  137;  4  U.  S.  App.  614]  2:  141 

[51  Fed.  138;  4  U.  S.  App.  615]  2:  142 

Amendment  of  complaint  in,  effect.        [59  Fed.  752;  19  U.  S.  App.  448]  8:  248 

Amendment  of  return.                          [66  Fed.  899;  29  U.  S.  App.  227]  14:  166 

Designation  of  copartners;  return,  individual  interest. 

[62  Fed.  259;  23  U.  S.  App.  494]  10:  370 
Dissolntlon. 

Who  may  plead  dissolution.                 [60  Fed.  676;  13  U.  S.  App.  707]  9:  204 

Effect  of  debtor's  bankruptcy.               [55  Fed.  433;  3  U.  S.  App.  552]  5:  177 
Attachment  by  resident,  defeated  by  foreign  assignment  by  insolvent  debtor. 

[92  Fed.  100;  63  U.  S.  App.  14]  34:  229 
By  accepted  cession  of  attached  property  under  insolvency  laws. 

[60  Fed.  676;  13  U.  S.  App.  707]  9:  204 
Motion  to  vacate,  by  defendant,  who  disclaims  interest  in  property. 

[49  Fed.  333;  4  U.  S.  App.  101]  1:  278 

Motion  to  vacate  not  waived  by  taking  issue  on  affidavit.  Id. 

Practice  on  motion  to  vacate  when  affidavit  put  in  issue.  Id. 
Itien. 

On  land  claimed  under  unregistered  deed  from  debtor. 

[75  Fed.  929;  43  U.  S.  App.  713]  21:  568 
On  decedent's  estate,  aiding  execution. 

[75  Fed.  627;  43  U.  S.  App.  623]  21:  457 

Surrender  of,  by  return  on  execution.  Id. 

Extinguishment  of,  by  delay  in  levying  execution.  Id. 

Dissolved  by  adjudication  in  bankruptcy  on  ground  that  bankrupt  permitted 

the  levy  as  a  preference.                                                      [99  Fed.  920]  40:  182 

Itevj In  general. 

'  Levy  of,  after  assignee's  failure  to  file  inventory. 

[48  Fed.  152 ;  4  U.  S.  App.  32]      1 :  56 
Bailee's  right  to  make  claim  to  property  levied  on  while  in  his  possession. 

[71  Fed.  662;  30  U.  S.  App.  664]      18:  287 
Sale  of  land  under;  failure  to  give  requisite  notice  of  sale. 

[51  Fed.  614;   10  U.  S.  App.  267]      2:  402 
Proceeding  by  rule  to  show  cause  against  attaching  creditors  whose  levies  con- 
stitute preference  on  which  adjudication  in  bankruptcy  based. 

[99  Fed.  920]     40:  182 

Mode  of. 

On  property  not  in  defendant's  possession. 

[54  Fed.  855;  13  U.  S.  App.  39]     4:  (J16 

Necessity  of  requiring  nonresident  defendant's  agent  to  point  out  property  to 

be  levied  on.  [92  Fed.  199;  63  U.  S.  App.  752]     34:  294 

Property  Bnbjeot  to. 

Only  pledgeor's  interest  in  stock  pledged,  though  not  transferred  on  corporate 
books.  [93  Fed.  603]     35:  476 
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ATTACIfMENT— continued. 

•   Enjoining  levy  of,  on  lands  in  possession  of  receiver. 

[56  Fed.  885;  12  U.  S.  App.  242]     6:  293 
Property  covered  by  unrecorded  mortgage  not  sufficiently  delivered  to  mortga- 
gee. [97  Fed.  735]     38:395 
No  right  to  dismantle  disabled  schooner  for  purpose  of  levying  attachment,  so 
long  as  in  condition  to  be  repaired.                             [100  Fed.  326]     40:  382 

Fortlicomii&s  bond. 

Attachment  plaintiff  not  aasignee  of  bond  taken  by  sheriff  within  rule  as  to 

Federal  jurisdiction  in  case  of  diverse  citizenship.       [98  Fed.  793]     39 :  294 

Validity  not  affected  by  indorsement  by  sheriff  on  writ,  of  release  of  levy.      Id. 

Character  of,  not  affected  by  taking,  after  return  day  of  writ.  Id. 

Recital  that  value  "does  not  exceed"  specified  sum,  not  establish  any  particular 

value.  Id. 

Estoppel  of  partner,  by  receiving  benefits,  to  deny  that  copartner  authorized 

to  sign  name  to.  Id. 

Exclusion  of  evidence  of  diminished  value  of  property  since  giving  of  bond.    Id. 

Proof  of  execution  of,  by  obligors  against  whom  suit  on  dismissed,  not  required. 

Id. 

Clalau  of  third  persons. 

Rights  of  mortgagee  of  chattels.  [51  Fed.  561;  10  U.  S.  App.  200]  2:  367 
Claimant's  right  to  recover  value  of  attached  property. 

[97  Fed.  443]     38:250 
Right  of  real  owner  of  stock  as  against  attaching  creditor  of  nominal  owner. 

[83  Fed.  769;  51  U.  S.  App.  663]     28:  199 
Intervening  claimant's  right  to  contest  grounds  of. 

[71  Fed.  151;  36  U.  S.  App.  266]  18:  15 
Intervention,  order  of  trial  of  issues.  [54  Fed.  93;  10  U.  S.  App.  704]  4:  205 
Failure  of  intervener  to  file  assignment  not  ground  for  demurrer. 

[48  Fed.  152;  4  U.  S.  App.  32]     1:  56 

Failure  of  intervener  to  file  assignment  ground  of  motion  for  a  more  specific 

statement.  Id. 

Leading  questions  on  trial  of.  Id. 

Rebuttal  of  evidence  of  excess  of  value  overprice  to  show  fraud. 

[50  Fed.  737;  4  U.  S.  App.  406]     1:  642 
Burden  of  showing  validity  of  assignment  under  which  intervener  claims. 

[48  Fed.  162;  4  U.  S.  App.  32]     1:  56 
Admission  by  interplea  dispensing  with  necessity  of  showing  an  attachment  lien 
on  the  property  claimed.  [85  Fed.  417;  56  U.  S.  App.  355]     29:  239 

Instruction  as  to  assignee's  participation  in  fraud. 

[54  Fed.  93;  10  U.  S.  App.  704]     4:  205 
Rights  of  bona  fide  purchasers.  [59  Fed.  869;  19  U.  S.  App.  403]     8:  331 

Rights  of  bona  fide  purchaser   on   fraudulent   sale  of  goods  subsequently  at- 
Uched.  •  [50  Fed.  737;  4  U.  S.  App.  406]     1:  642 

Action  by  claimant  on  indemnity  bond.  [70  Fed.  40;  36  U.  S.  App.  16]  16:  628 
Claimant  of  property  attached  may  sue  in  own  name  on  indemnity  bond.  Id. 
Execution  of  redelivery  bond  by  interveners,  estoppel. 

[59  Fed.  752;  19  U.  S.  App.  448]     8:  248 
Wroncfvl. 

Of  property  sold ;  justification,  tender. 

[61  Fed.  641;  7  U.  S.  App.  275]     2:  432 

Of  property  sold ;  justification,  evidence,  pleading.  Id. 
Of  goods  sold ;  justification,  burden  of  proof. 

[57  Fed.  10;  13  U.  S.  App.  222,  314]  6:  231 

Of  goats,  measure  of  damages.              [54  Fed.  855;  13  U.  S.  App.  39]  4:  616 

Remedy  against  sheriff.                            [51  Fed.  041 ;  7  U.  S.  App.  275]  2:  432 
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ATTACHMENT— continued. 

Replevin  against  sheriff,  defense;  order  directing  goods  to  be  turned  over  to* 
receiver.  Id. 

Bona  fide  purchaser's  action  for  damages  for,  not  defeated  by  adjudication  that 
property  retained  sufficient  for  reimbursement. 

[60  Fed.  737;  4  U.  S.  App.  406]     1:  642 

ATTORNEY   AND    CI^IENT. 

Misconduct  of  Counsel,  see  Appeal  and  Erbob;  Trial. 
Privileged  Communications,  see  Witnesses. 
For  Attorneys'  Fees,  see  Attorneys'  Fees;  Costs. 

Advice  of  Counsel  as  Defense  to  Action  for  Malicious  Prosecution,  see  Mali- 
cious Prosecution. 
See  also  District  and  Prosecuting  Attorneys. 

Presumption  as  to  answer  prepared  and  filed  by  attorney  of  corporation. 

[83  Fed.  803;  48  U.  S.  App.  575]     28:  96 
Presumption  of  attorney's  knowledge  of  client's  insolvency  when  making  loan. 

[87  Fed.  275;  58  U.  S.  App.  261]     30:  640 
Denouncing  and  abusing  judges  of  lower  court  in  brief  on  appeal. 

[82  Fed.  794;  49  U.  S.  App.  620]     27:  177 
Striking  brief  from  files  for  same.  Id. 

Striking  name  of  attorney  from  record  as  solicitor  or  counsel.  Id. 

Permitting  party  in  such  case  to  appear  by  other  counsel  and  file  new  briefs. 

Id. 
For  trustee  of  bondholder,  substituted  service  on. 

[57  Fed.  80;  13  U.  S.  App.  564]     6:  253 
Power  of  temporary  board  of  commissioners  of  new  county  to  employ. 

[88  Fed.  749;  60  U.  S.  App.  38]     32:  101 
Commissioner  appointed  to  settle  partnership  estate  may  employ  partner  as  at- 
torney. [93  Fed.  80]     35:  213 
Acknowledgment  of  deed  of  general  assignment  before  assignor's  attornev. 

[97  Fed,  446]     3*8:  261 
Retainer. 

What  constitutes.  [69  Fed.  216;  30  U.  S.  App.  405]     16:  197 

By  bank  for  bondholders;  liability  as  self -constituted  agent. 

[74  Fed.  1004;  41  U.  S.  App.  486]     21:  195 
Attorney's  anthority. 

To  compromise.  [56  Fed.  281;  17  U.  S.  App.  48]     5:  505 

To  extend  time  of  payment.  Id. 

To  use  client's  money  to  redeem  land  from  tax  sale. 

[86  Fed.  393;  58  U.  S.  App.  559]     30:  12g 
Effect  of  instrument  giving  plaintiff's  counsel  irrevocable  power  of  attorney  to 
collect  judgment  and  pay  debt  to  third  person  from  proceeds. 

[99  Fed.  650]     40:  27 
Conipensatlon In  generaL 

Contract  for  settlement.  [51  Fed*  483;  10  U.  S.  App.  66]     2:  331 

What  services  covered  by  contract  for. 

[88  Fed.  122;  59  U.  S.  App.  602]     31:  419 
Contract  fixing  maximum  limits  only,  and  not  exact  amount. 

[94  Fed.  45]     36:  71 
Amount  of.  [51  Fed.  483;  10  U.  S.  App.  66]     2:  331 

Amount  allowed  discretionary.       [64  Fed.  450;  29  U.S.  App.  110]     12:  215 
Award  of  compensation,  excessive,  review  of. 

[54  Fed.  614;  13  U.  S.  App.  229]     4:  521 
Amount  allowed  not  disturbed  on  appeal. 

[72  Fed.  89;  25  U.  S.  App.  579]      18:  443 
[87  Fed.  427;  59  U.  S.  App.  242]     31:  41 
Assignment  of  shares  in  compensation;  priorities. 

[60  Fed.  471;  20  U.  S.  App.  347]     9:  86 
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ATTORNEY  AND  CLIENT-r-continued. 
Quantum  meruit;  client's  financial  ability. 

[58  Fed.  462;  19  U.  S.  App.  280]     7:  314 

Evidence  as  to  value  of  services.  Id. 

[56  Fed.  104;  12  U.  S.  App.  351]     5:  432 
Making  allowance  to  counsel  for  receiver.  [99  Fed.  495]     39:  615 

Against  corporation  for  services  for  himself  and  other  stockholders  in  scheme 
'to  wreck  corporation.  [93  Fed.  358]     35:  344 

Payment  of,  out  of  fund  in  court.  [57  Fed.  257;  18  U.  S.  App.  27]     6:  326 

Right  to,  out  of  fund,  on  representing  unsecured  creditors  at  order  of  special 
master.  [87  Fed.  427 ;  59  U.  S.  App.  242]     31 :  41 

Out  of  corporate  funds,  to  attorney  employed  by  majority  stockholders  to  de- 
fend suit  for  distribution  of  assets. 

[66  Fed.  391;  22  U.  S.  App.  685]      13:  532 

Out  of  general  fund  in  suit  carried  on  for  benefit  of  all  creditors  of  insolvent 

corporation.  [87  Fed.  810;  58  U.  S.  App.  166]     31:  233 

Interest  on  amount  awarded.  [54  Fed.  614;  13  U.  S.  App.  229]     4:  521 

Lien  for. 

Recognized  in  Federal  courts.  [67  Fed.  837;  21  U.  S.  App.  658]     15:  33 

For  expenses  in  rendering  services.     [88  Fed.  217;  60  U.  S.  App.  209]     31:  487 
For  services  in  reorganizing  railroad  superior  to  claim  of  pledgee  of  securities 
deposited.  [87  Fed.  316;  58  U.  S.  App.  276]     32:  226 

Bonds,  securities,  and  other  papers,  subject  to  lien  for  services,  see 

Note,  32:  229 
For  services  in  reorganizing  railroad  not  prevented  by  purchasing  trustee's  fail- 
ure to  sign  agreement  [87  Fed.  316;  68  U.  S.  App.  276]     32:  226 
On  fund  recovered  for  attorney  employed  by  person  authorized  by  assignee  for 
creditors  to  conduct  litigation  for  both  parties. 

[88  Fed.  122;  59  U.  S.  App.  602]     31:  419 
On  funds  realized  in  action  at  law  on  notes  previously  impounded  in  equity  suit. 

[67  Fed.  837;  21  U.  S.  App.  658]     15:  33 
AilTene  imterests. 
Decree  adjudging  that  attorneys  have  lien  as  compensation,  appealable. 

[88  Fed.  122;  59  U.  S.  App.  602]     31 :  419 
Attorney  not  prevented  from  acquiring  title  to  land  by  failing  to  docket  judg- 
ment for  client  which  would  have  been  lien  on. 

[86  Fed.  393;  58  U.  S.  App.  559]     30:  128 
Kor  by  failure  to  redeem  from  tax  sale.  Id. 

Laches  preventing  relief  against  purchase  of  land  by  attorney.  Id. 

Setting  a«ide  transfer  to,  in  fraud  of  creditors  at  client's  suit. 

[64  Fed.  196;  26  U.  S.  App.  212]      12:  81 

ATTORHET    GEKERAL. 
Substitution  of,  for  collector  aa  appellant. 

[51  Fed.  798;  6  U.  S.  App.  137]     2:  610 
ATTOBHEY    IK    FACT. 
See  Principal  and  Agent. 

ATTORNEYS'  FEES. 

Provision  for,  in  trust  deed  as  usury. 

[87  Fed.  518;  59  U.  8.  App.  151]     31:  105 
Effect  of  provision  for,  in  mortgage,  on  negotiability  of  note  secured. 

[99  Fed.  18]     40:  47 
Stipulation  for  payment  of,  in  negotiable  instrument. 

[52  Fed.  191;  6  U.  S.  App.  312;  17  L.  R.  A.  595]     3:  1 
Stipulation  for  payment  of,  in  assignment  for  creditors. 

[55  Fed.  588;  13  U.  S.  App.  49]     5:  215 

Provided  for,  in  notes,  not  allowed  when  not  provided  for  in  conveyance  in  trust 

to  pay  debts  evidenced  thereby.     [87  Fed.  275;  58  U.  S.  App.  261]     30:  640 
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ATTORNEYS'  FEES— continued. 

Stipulation  for  payment  of,  following  state  court  decision. 

[53  Fed.  174;  10  U.  S.  App.  466]     3:  497 

AUCTIONS   AND    AUCTIONEERS. 

Liability  of  auctioneer  to_person8  from  whom  goods  fraudulently  obtained. 

[57  Fed.  685;  18  U.  S.  App.  256;  24  L.  R.  A.  417]     6:  50a 
Note,  in  consideration  of  agreement  not  to  bid. 

[71  Fed.  489;  34  U.  S.  App.  472]     19:  94 
AVERAGE. 

General  Average,  see  Shipping. 
AWARD. 

See  Arbitration  and  Award. 
BAGGAGE. 

Limiting  carrier's  liability  for  loss  of. 

[CO  Fed.  624;  20  U.  S.  App.  603;  23  L.  R.  A.  746]     9:  161 

See  also  Note,  32 :  30$ 
Limiting  liability  for  loss  of,  on  steamer.  [94  Fed*  885]     36:  533 

Responsibility  of  sleeping-car  company  for  baggage  and  valuables,  see 

Note,  10:  338 
BAIL. 

Mandamus  to  compel  admission  to;  refusal  of  peremptory  writ. 

[85  Fed.  177;  56  U.  S.  App.  33]     29:  7$ 
Arrest  of  wrong  person  waived  by  giving  bail. 

[72  Fed.  972;  41  U.  S.  App.  1]     19:  318 
Assimilation  of  proceedings  for,  in  case  of  crimes  against  United  States,  to  sim- 
ilar proceedings  under  state  laws.  [83  Fed.  151;  48  U.  S.  App.  531]     27:  48S 

Power  to  take. 

Power  of  United  States  commissioners,  on  arrest  after  indictment. 

[87  Fed.  185;  59  U.  S.  App.  313]     30:  610 
Power  of  United  States  commissioners  in  offense  against  United  States. 

[83  Fed.  161;  48  U.  S.  App.  531]     27:  488 
Effect  of  state  statute  confining  power  to  appellate  court.  Id. 

ReooKniBance  and  undertaking — ^Validity  and  snffloiency* 
Recognizance  taken  and  acknowledged  before  clerk  of  district  court. 

[61  Fed.  795;  19  U.  S.  App.  683]     10:  74 
[63  Fed.  568;  27  U.  S.  App.  287]     11:  340 
When  warrant  for  removal  not  signed  by  proper  officer. 

[01  Fed.  795;  19  U.  S.  App.  683]      10:  74 
Where  information  charges  no  offense. 

[71  Fed.  158;  36  U.  S.  App.  225]     18:  22 
Before  United  States  commissioner;  setting  forth  offense  in  general  terms. 

[83  Fed.  151 ;  48  U.  S.  App.  531]     27 :  488 
Failure  to  recite  that  defendant  indicted  or  admitted  to  boil.  Id, 

Omission  of  number  of  section  of  statute  alleged  to  have  been  violated.  Id. 

Omission  of  date  of  alleged  offense.  Id. 

Statement  of  crime;  conspiracy  against  United  States.  Id. 

Omission  of  names  of  persons  with  whom  defendant  conspired  and  acts  done. 

Id. 

^Enf orcenient  and  f orf elture. 

By  scire  facias.  >     [54  Fed.  221;  12  U.  S.  App.  125]     4:  296- 

For  nonappearance  after  change  in  time  of  holding  term. 

[71  Fed.  434;  34  U.  S.  App.  547]      18:  172 

Liability  of  snreties. 

Request  or  notice  to  produce  defendant. 

[83  Fed.  151;  48  U.  S.  App.  531]     27:  48a 
Effect  of  bar  of  prosecution  by  lapse  of  time.  Id* 
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BAILMiaiT, 

See  also  Banks;  Cabriebs;  Pledge;  Warehousemen. 

Notice  to  mortgagor's  bailee  in  possession  of  chattels,  indispensable  to  deliv- 
ery to  mortgagee.  '    [97  Fed.  735]     38:  395 

Wluit  eoBstitiites. 

As  distinguished  from  conditional  sale. 

[59  Fed.  49;  18  U.  S.  App.  438]     7:  660 
Sale,  not  bailment,  effected  by  instrument. 

[87  Fed.  976;  69  U.  S.  App.  653]     31 :  340 
Piano  placed  on  steamboat  for  advertising  purposes,  under  f^eement  for  with- 
drawal at  pleasure.  [94  Fed.  876]     36:  524 
Brokers  holding  stocks  and  bonds  as  security  for  balance,  under  agreement  not 
to  transfer.                                            [80  Fed.  500;  39  U.  S.  App.  619]     25:  596 
Transaction  by  which  son  takes  control  of  father's  farm. 

[86  Fed.  436;  58  U.  S.  App.  544]     30:  171 
Ihttf  amd  llmbUity  of  baUee. 

Generally.  [49  Fed.  954;  1  U.  S.  App.  80]     1:  481 

Implied  liability  of  hirer  of  chattel.  Id. 

Negligence,  generally.  Id, 

Negligent  loss  of  chattel.  [60  Fed.  641;  23  U.  S.  App.  292]     9:  171 

Sufficiency  of  evidence  to  show  actual  possession  of  securities  at  time  of  al- 
leged conversion.  [80  Fed.  500;  39  U.  S.  App.  619]     25:  596 

Owner  of  building  in  which  third  person's  goods  placed  for  exhibition  not  in- 
surer of  safety.  [91  Fed.  64;  62  U.  S.  App.  704]     33:  333 

Precautions  against  fire  required  by  owner   of   building   in  which  third  per- 
son's goods  exhibited.  Id. 

Liability  of  charterer  of  tug  for  negligence  of  master  and  crew. 

[49  Fed.  954;  1  U.  S.  App.  80]     1:  481 

Bight  of  tug  as  bailee  of  tow  to  recover  for  injury  to  tow. 

[51  Fed.  627;  1  U.  S.  App.  244]     2:  365 

Liability  of  hirer  of  canal  boat  for  injury  through  negligence  of  servants  of  one 
contracting  to  use  it.  [91  Fed.  539;  63  U.  S.  App.  79]     33:  662 

Avtkority  aad  riglit*  of  bailee. 

Bailee's  right  to  make  claim  to  property  attached  whild  in  his  possession. 

[71  Fed.  662;  30  U.  S.  App.  664]     18:  287 
Bailee's  authority  to  waive  appraisement  of  property  distrained  for  rent. 

[73  Fed.  614;  39  U.  S.  App.  225]     19:  600 
BAITKBUPTOY. 
Enjoining  proceedings  in  state  courts,  see  Note,  16:  96 

See  also  Assignments  fob  Benefit  of  Cbeditobs;  Insolvency. 

Limitatic  of  action  by  assignee  against  bankrupt. 

[55  Fed.  961;  8  U.  S.  App.  414]     5:  356 

Purpose  of  provision  for  examination  of  third  persons,  and  scrutiny  of  their 
books.  [98  Fed.  414]     39:  118 

Scope  of  inquiry  on  such  examination  largely  discretionary.  Id. 

Compelling  production  for  examination  in  bankruptcy  proceedings  against  firm, 
of  books  of  corporation  whose  officers  and  directors  constitute  firm.  Id. 

Question  as  to  effect  and  validity  of  attachments  on  which,  as  acts  of  bank- 
ruptcy, adjudication  of  bankruptcy  granted,  not  determined  in  state  court. 

[99  Fed.   920]     40:  182 

Decree  of  state  court  -setting  aside  assignment  for  creditors  as  fraudulent,  con- 
clusive on  bankruptcy  court.  [99  Fed.  707]     40:  76 

Right  of  assignee  for  creditors  to  contest  petition  for  bankruptcy  based  on  as- 
signment as  act  of  bankruptcy.  [98  Fed.  970]     39:  368 

Adjudicating  partnership  bankrupt,  before  individual  partners  adjudicated  as 
iuch.  Id. 
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96  BANKRUPTCY. 

BANKRUPTCY— continued. 

Petition,  who  may  file;  siifflolenoj;  time;  defenses. 

Estoppel  to  file  petition  for,  by  filing  claims  under  assignment  for  creditors. 

[95  Fed.  94S]     37:  337 
.    Creditors  not  estopped  to  maintain  bankruptcy  proceeding  by  submitting  un- 
verified statements  of  claims  to  assignee  for  creditors  at  his  request. 

[100  Fed.  426]     40:  474 
Right  of  creditors,  whose  pro  rata  share  under  composition  agreement  reserved, 
to  file  petition;  bringing  petition  in  bankruptcy  after. 

[99  Fed.  916]     40:  179 
Costs  to  purchaaer,  from  assignee  for  creditors  in  bankruptcy  proceedings  to  re- 
cover property  purchased.  [93  Fed.  767]     35:  59*2 
Scheduling  assigned  judgment  against  bankrupt  to  judgment  creditor. 

[94  Fed.  801]  36:  502 
Waiver  of  right  to  file  petition  for,  by  attacking  preferences  in  general  as- 
signment in  state  court.  [95  Fed.  637]  37:  210 
Defect  in  verification  waived  by  pleading  to  merits.  Id.  [95  Fed.  948]  37:  337 
Four  months  after  first  moment  of  day  on  which  act  of  1898  signed  by  Presi- 
dent. [95  Fed.  637]  37:  210 
Prior  agreement  to  compromise  with  debtor  for  half  of  claim. 

[95  Fed.  948]     37:  337 
Constltntlonality  of  bankruptcy  act. 

Classification  in  act  of  1898  not  unreasonable.  [95  Fed.  637]     37:  210 

Act  of  1898  not  lacking  in  "uniformity."  Id. 

Acts  of  bankruptcy ^In  general. 

Committed  after  law  took  effect,  but  before  petition  could  be  filed. 

[95   Fed.  637]      37:  210 

Adjudicating  firm  bankrupt,  though  some  members  have  not  committed  any  act 

of  bankruptcy.  [98  Fed.  976]      39:  368 

No  adjudication  against  member  of  firm  not  committing  or  participating  in  any 

act  of  bankruptcy.  Id. 

Right  to  jury  trial  on  question  as  to  estoppel  of  petitioning  creditors  to  assert 

that  assignment  for  creditors  an  act  of  bankruptcy.     [100  Fed.  426]     40:  474 

What  constitutes. 

Payment  of  debt  by  conveying  personalty  of  greater  value  than  debt,  receiving 
difference  in  cash.  "  [93  Fed.  640]      35:  522 

Intent  presumed  where  personalty  sufficient  to  satisfy  debt  in  full  transferred 
to  creditor.  Id. 

General  assignment  for  creditors  without  proof  of  assignor's  insolvency. 

[95   Fed.   637]     37:  210 

Assignment  by  firm  purporting  to  transfer  all  firm  property. 

[98  Fed.  976]     39:  368 

General  assignment  of  firm  property  for  creditors  by  liquidating  partner.     Id. 

Assignment  for  creditors  transfeiring  all  firm  property  executed  by  one  partner 
only  without  regard  to  validity.  Id. 

Making  general  assignment  without  preferences,  insolvency,  or  actual  intent 
to  defraud  creditors.  [98  Fed.  976]     39:  368 

Voluntary  application  by  a  corporation  for  dissolution  and  appointment  of  re- 
ceiver. [98  Fed.  981]     39:  372 

Failure  to  vacate  execution  five  days  before  execution  sale. 

[97  Fed.  330]     38:  200 
Effect  of  adjudication. 

Irreconcilable  provisions  of  bankruptcy  act  as  to  effect  of  adjudication  of  bank- 
ruptcy. [96  Fed.  935]     37:  «34 

Annuls  all  liens  obtained  within  four  months  before  petition  filed.  Id. 

Voluntary,  as  well  as  involuntary,  bankruptcy  within  provision  for  annulment 
of  liens  by.  Id. 
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BANICRUPTCY— <:ontinued. 

Liens  of  attachment  dissolved  by  adjudication  in  bankruptcy  on  ground  that 

attachments  allowed  as  a  preference.  [99  Fed.  920]     40:  182 

Title  of  bona  fide  purchaser  at  sale  under  attachment  of  perishable  goods  not 

affect^Mi  by  subsequent  adjudication  in  bankruptcy.  Id. 

Separate  estates  of  partners  subjected  by  adjudication  against  firm. 

[98  Fed.  976]     39:  368 

Annuls  lien  of  judgment  on  note  entered  within  four  months  prior  to  filing 

petition.  .  [96  Fed.  935]     37:  634 

Prior  conveyance,  when  fraudulent.      [53  Fed.  776;  3  U.  S.  App.  406]     3:  666 

Assignee's  right  to  assert  title  as  against  bona  fide  purchaser. 

[65  Fed.  441;   24  U.  S.  App.  573]      13:  1 
Rights  of  attaching  creditor.  [55  Fed.  433;  3  U.  S.  App.  552]     5:  177 

Payments  by  national  banks  after  or  in  contemplation  of  act  of  bankruptcy. 

[84  Fed.  874;  55  U.  S.  App.  420]     28:  548 
Lien  for  wages  of  labor  not  dissolved  by  bankruptcy  proceedings  against  em- 
ployer. [95  Fed.   116]     36:  677 
Adjudication  in,  avoids  prior  a<88ignment  for  creditors. 

[92- Fed.  325]     34:  372 
Assignment  for  creditors  void  as  against  subsequently  appointed  trustee. 

[92  Fed.  337;  63  U.  S.  App.  191]     34:  377 

Tmstee*B  riglit  to,  and  recoTery  of,  property. 

Property  previously  conveyed.  [53  Fed.  776;  3  U.  S.  App.  406]     3:  666 

Land,  as  against  grantee  in  prior  unrecorded  deed. 

[65  Fed.  441;  24  U.  S.  App.  573]      13:  1 
As  against  sheriff  attaching  property  within  four  months  previous. 

[94  Fed.  793]     36:  499 
Trust<?e'8  right  to  recover  attached  property  from  sheriff,  although  replevin 
action  by  stranger  pending.  Id. 

Trustee  cannot  recover  property  from  assignee  for  creditors  on  summary  peti- 
tion. [93   Fed.   765]     35:  592 

JvrUdiction  and  powers  of  conrt In  general. 

See  also  Courts. 

Jurisdiction  in  cases  involving  Federal  questions,  see  Note,  11:  313 

Supervisory,  over  proceedings.  [61  Fed.  498;  20  U.  S.  App.  579]     9:  585 

Of  bankruptcy  court  paramount  to  that  of  state  court,  after  assignor  for  cred- 
itors adjudged  bankrupt.  [95  Fed.  637]     37:  210 

No  power  to  devest  state  court  of  control  of  property  in  its  custody  by  proceed- 
ings commenced  more  than  four  months  before  adjudication. 

[99  Fed.  707]     40:  76 

Bankruptcy  court,  to  enjoin  assignee  for  creditors  from  further  administration 
of  estate.  [92  Fed.  325]     34:  372 

[92  Fed.  337;  63  U.  S.  App.  191]     34:377 

Discretionary  with  court,  as  to  granting  stay  of  pending  suits. 

[99  Fed.  913]     40:  177 

Staying  pending  proceedings  supplementary  to  execution  until  after  adjudica- 
tion in  bankruptcy.  Id. 

Jurisdiction  to  enjoin  further  prosecution  of  attachment  suits  where  attach- 
ments alleged  as  act  of  bankruptcy.  [99  Fed.  920]     40:  182 

Bankruptcy  court,  of  summary  proceedings  to  try  title  to  property  of  assignee 
for  creditors.  .  [93   Fed.   765]     35:592 

Of  suit  by  trustee  to  set  aside  fraudulent  transfers  and  enjoin  suits  to  recover 
from  trustee.  [94  Fed.  799]     36:  501 

To  order  bankrupt  to  pay  money  over  to  trustee.       [96  Fed.   192]     37:  446 

To  commit  bankrupt  for  contempt  for  disobedience  of  order  to  tutn  over  money. 

Id. 
C.  C.  A.— 7. 
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BANKRUPTCY— continued. 
ReTlsion;  appeaL 

Jurisdiction  of  appeal.  [72  Fed.  10;  33  U.  S.  App.  416]     18:  40^ 

Appeal  from  order  allowing  claim  against  bankrupt's,  estate. 

[55  Fed.  433;  3  U.  S.  App.  552]     5:  177 

Appeal  by  assignee  from  disallowance  of  claim.  Id. 

Right  to  appeal,  of  asdignee  contesting  petition  based  on  assignment  as  act 
of  bankruptcy.  [98  Fed.  976]     39:  368- 

Right  to  appeal,  of  creditors  opposing  petition  for,  and  contesting  adjudication 
thereon.  Id. 

Refusal  to  remove  assignee.  [61  Fed.  498;  20  U.  S.  App.  579]     9:  585 

Order  on  summary  proceedings  to  try  title  to  property  <?laimed  to  belong  to- 
bankrupt  estate  not  appealable.  [93  Fed.  765]     35:  592: 
^  Allowing  petition  for,  in  lieu  of  appeal.  Id. 

What  petition  for  should  show.  .  Id. 

Facts,  as  well  as  law,  reviewable.  [96  Fed.  935]     37:  634- 

Alleged  error  in  entertaining  jurisdiction  of  bill  in  equity  by  trustee  in  bank- 
ruptcy against  stranger,  to  set  aside  fraudulent  conveyance  not  reviewable 
on. appeal.  [99  Fed.  539]     39:64? 

Adjudication  of,  reviewable  in  circuit  court  of  appeals  only  on  appeal  takea 
within  ten  days  after  judgment  appealed  from.         [99  Fed.  389]     39:  581 

What  petition  for  review  should  state.  [96  Fed.  935]     37:  634 

Claims;  presenting;  preferences. 

Wages  of  laborers  earned  more  than  three  months  before  proceedings  com- 
menced. [91  Fed.  96;  63  U.  S.  App.  570]     33:  356 

Perfected  liens  for  labor  preferred  to  unperfected  ones. 

[95  Fed.  116]     36:  67T 

Presenting  claims  to  assignee  for  creditors  not  estop  attacking  assignment  as- 
void  under  bankruptcy  laws.  [94  Fed.  630]     36:  430- 

Payment  of  debt  in  money,  a  transfer  of  pro|)erty  giving  preference. 

[99  Fed.  400]     39:  582 

Necessity  of  creditor  innocently  receiving  partial  payment  surrendering  same- 
before  allowance  of  claims.  Id. 

Rights,  duties,  and  liability  of  bankrupt;  exemptions. 

Voluntary  bankrupt  not  required  to  solicit  gifts  or  loans  to  pav  filing  fees. 

[94  Fed.  801]     30:  502" 
Requiring  voluntary  bankrupt  to  pay  filing  fees  out  of  property  set  apart  as 

exempt  or  money  subsequently  earned.  Id. 

Watch  exempt  as  "wearing  apparel."  Id^ 

Sevenvnce  of  exempted  articles  to  be  made  by  trustee,  not  by  debtor. 

[100  Fed.  284]  40:  378^ 
Duty  of  voluntary  bankrupt  to  claim  exemptions  at  time  of  filing  petition.  Id. 
Setting  apart  full  amount  out  of  firm  property  to  each  partner  with  other's 

consent.  Id^ 

Discbarge Grounds  for  refusing. 

Including  watch  as  "wearing  apparel"  in  schedule.       [94  Fed.  801]     36:  50a 
Failure  to  include  claim  against  wife  for  money  loaned  her.  Id. 

Failure  to  list  in  assets  money  borrowed  to  pay  attorney's  fees  and  costs.     Id. 
Failure  to  keep  books  of  account.  Id^ 

EiTect  of. 

As  defense  to  an  action  on  subscription  to  corporate  stock. 

[79  Fed.  926;  51  U.  S.  App.  184]     25:  239 
Defense  of,  concluded  by  judgment.        [84  Fed.  735;  52  U.  S.  App.  272]     28:  520 
Moral  obligation  to  pay  debt  after  discharge,  good  consideration  for  new  prom- 
ise. [93  Fed.  747]     35:  573- 
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BANKKUPTCY— wntinued. 
Showing  fraudulent  character  of  original  cause  of  action  on  which  judgment 
obUined.  [91  Fed.  511;  63*  U.  S.  App.  37]     33:  658 

Bankrupt  estopped  to  deny  validity  of  judgment  after  obtaining  discharge. 
[68  Fed.  522;  26  U.  S.  App.  777;  35  U.  S.  App.  315]     15:  559 
BANKS. 
See  also  Bills  and  Notes;  Checks;  Corporations;  Receivers. 
Liability  of  Sureties  on  Cashier's  Bond,  see  Principal  and  Surety. 

Diversion  of  capital,  unpaid  subscriptions,  or  stockholder's  liabilitv,  fraud  on 
bank  creditors.  [72  Fed.  402;  36  U.  S.  App.  462]      18:  618 

Persons  receiving  from  president  money  of  bank  liable  for  concealing  facts 
where  payment  fraudulent.  [94  Fed.  30;  45  L.  R.  A.  822]     36:  56 

Powers. 

Indebtedness  not  void  because  debt  exceeds  authorized  limit. 

[64  Fed.  208;  29  U.  S.  App.  97]  12:  93 
National  bank  may  incur  indebtedness  to  the  amount  of  paid-up  capital.  Id. 
To  purchase  stock  of  other  corporation  as  investment. 

[98  Fed.  271]     39:  76 
When  national  may  not  purchase  its  own  stock. 

[84  Fed.  Ill;  53  U.  S.  App.  712]     28:  130 
May  acquire  further  interest  in  land  in  which  undivided  interest  acquired. 

[86  Fed.  505;  58  U.  S.  App.  648]     30:  223 
No  power  to  guarantee  third  person's  obligations  except  in  case  of  transfer  of 
notes  discounted.  [94  Fed.  926]     36:  553 

Of  national,  to  engage  in  selling  mortgage  bonds  on  commission. 

[77  Fed.  129;  40  U.  S.  App.  690]  23:  80 
Of  national  bank  to  guarantee  payment  of  debts. 

[82  Fed.  799;  49  U.  S.  App.  596]     27:  171 
Guaranty  of  payment  of  third  person's  checks,  ultra  vires. 

[94  Fed.  925]     36:  553 
Unauthorized  issue  of  collateral  security  as  defense  to  action  against  national 
bank  for  money  had  and  received.     [85  Fed.  376;  56  U.  S.  App.  316]     29:  203 
Estoppel  to  assert  that  conveyance  to  was  ultra  vires, 

[73  Fed.  945;  36  U.  S.  App.  702]     20:  122 
Estoppel  of  national,  to  deny  power  to  make  purchase. 

[77  Fed.  85;  40  U.  S.  App.  646]     23:33 
Capital  stook;  increase  of. 

Capital,  a  pledge  for  creditor's  security. 

[72  Fed.  402;  36  U.  S.  App.  462]     18:  618 
Showing  aliunde  that  stock  was  issued  as  collateral  security  for  money  loaned 

[85  Fed.  376;  56  U.  S.  App.  316]     29:  203 
Effect  of  decision  that  no  increase  valid  until  whole  amount  paid  in. 

[89  Fed.  843;  60  U.  S.  App.  720]     33:  1 
Resolution  of  shareholders  for  increase  of  stock  binding  on  subscribers. 

[93  Fed.  326]     35:  323 

Validity  of  stockholder's  action  reducing  amount  of  increase  after  bank  insol- 

^^^  [99  Fed.  801]     40:  93 

Valid  subscription  to  increased  stock  not  affected  by  subsequent  action  limiting 

amount  of  increase.  [93  Fed.  326]     35:  323 

Collateral  attack  on  certificate  of  Comptroller  of  Currency  approving  increase 

Of  national  bank;  increase  of;  estoppel  of  subscriber  to  question  validity  of 

[85  Fed.  934;  56  U.  S.  App.  636]     29:  491 
Of  naUc/fiAl  bank;  increase  of;  effect  of  certificate  of  Comptroller  of  Currency 

Comptroller's  certificate  authorizing  increase  conclusive  as  to  existence  of  all 
'^^'^^^^y  ^*<^^-  [99  Fed.  801]     40:  93 
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BANKS— continued. 

Officers  and , employees Term  and  meetings. 

Of  cashier  of  national  bank. 

■      [76  Fed.  118;  40  U.  S.  App.  221;  34  L.  R.  A.  477]     22:  93 
Effect  of  by-law  providing  that  he  shall  hold  for  one  year.  Id. 

Reappointment  in  accordance  with  by-law  at  beginning  of  each  year.  Id. 

Directors'  meetings;  necessity  of  formal  notice;  custom  of  bank. 

[82  Fed.  961 ;  48  U.  S.  App.  633]     27 :  274 
Presence  of  director  necessary  to  constitute  quorum  at  meeting  at  which  con- 
tract executed  with  other  bank  of  which  he  is  stockholder. 

[97  Fed.  282]     38:  179 

Authority  of,  and  liability  of  bank  for  acts  of. 

Estoppel  to  deny  officer's  authority.     [66  Fed.  34;  32  U.  S.  App.  29]      13:  313 
Expression  by  officer  of  opinion  that  note  was  without  consideration  as  es- 
toppel. •  [63  Fed.  26;  22  U.  S.  App.  493]      11:  16 
Permitting  officer  to  hold  himself  out  as  invested  with  absolute  power;  repudi- 
ation of  his  contracts.                     [82  Fed.  277;  48  U.  S.  App.  388]     27:  120 
Ix>an  obtained  by  officer.                        [59  Fed.  372;  16  U.  S.  App.  465]     8:  155 
Borrowing  money;  ratification  by  failing  to  object  to  statement  from  loaning 
bank  showing  loan;  negligence  of  bookkeepers. 

[83  Fed.  556;  54  U.  S.  App.  462]     27:  601 
Officer  using  funds  of,  to  pay  personal  obligations. 

[61  Fed.  551;  26  U.  S.  App.  67]     9:  606 
Of  president  to  draw  drafts  to  pay  personal  debts. 

[94  Fed.  30;  45  L.  R.  A.  822]     36:  56 
Fraudulent  alteration  of  draft  by  bank  employee. 

[58  Fed.  140;  19  U.  S.  App.  152;  22  L.  R.  A.  686]  7:111 
Bank,  not  third  person,  liable  for  loss  from  director's  authorizing  president  to 
use  drafts  on  funds  for  personal  use.  [94  Fed.  30;  45  L.  R.  A.  822]  36:  56 
Payees  of  drafts  drawn  by  president  on  bank  funds  for  margins,  put  on  in- 
quiry as  to  his  authority.  Id. 
Estoppel  to  deny  president's  authority  to  draw  drafts  for  personal  use.  Id. 
Brokers  receiving  drafts  by  president  on  bank  funds  for  margins  in  futures.  Id. 
Right  of  purchaser  of  bank  stock  to  relv  upon  president's  statement. 

[60  Fed.  17;   13  U.  S.  App.  649]     8:  444 
False  statement  by  president  as  to  bank's  financial  condition,  made  to  pro- 
cure diseount.  [64  Fed.  710;  26  U.  S.  App.  448]      12:  413 
Right  to  assume  from  course  of  dealing  that  president  authorized  to  rediscount 
paper.  [79  Fed.  296;  49  U.  S.  App.  67]     24:  ol>7 
Estoppel  by  acquiescence  to  deny  president's  authority  to  indorse  paper    for 
rediscount.  Id. 
Implied  authority  of  president  to  indorse  negotiable  paper.                                 Id. 
Deed  for  advances  by  president  of  insolvent  bank  with  apparent,  but  not  ac- 
tual, authority  to  execute.                [91  Fed.  326;  63  U.  S.  App.  412]     33:  542 
Finding  that  money  appropriated  by  president  by  drafts  was  wrongfully  taken, 
equivalent  to  finding  of  no  authority  to  use  draft*. 

[94  Fed.  30;   45  L.  R.  A.  822]     36:  56 
Evidence  justifying  finding  of  authority  of  vice  president  to  assign  judgment. 

[82  Fed.  277;  48  U.  S.  App.  388]     27:  120 
Liability  for  money  borrowed  by  vice  president  in  its  name. 

[65  Fed.  573;  31  U.  S.  App.  75]      13:  47 
Guaranty  note  by  directors  as  ratification  of  cashier's  arrangement  for  loan 

[82  Fed.  961;  48  U.  S.  App.  633]      27:  274 
Cashier's  authority  to  pledge  bank's  credit  to  secure  discount  of  own  notes 

[66  Fed.  691;  32  U.  S.  App.  52]      14:  61 

Responsibility  of  bank  for  cashier's  statement  as  to  business  standing  of  third 

person.  [83  Fed.  725;  64  U.  S.  App.  510]      28:  42 
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BANKS-Hionlinued. 
Cashier  not  bank's  agent  in  promulgating  false  statements  as  to  financial  con- 
dition of  company  of  which  he  is  director,  indebted  to  bank. 

[92  Fed.  274;  63  U.  S.  App.  173]     34:  338 

Liability  for  nonpresentment  of  indorsed  note  deposited  as  collateral  security 

for  cashier'-s  note.  [63  Fed.  26;   22  U.  S.  App.  493]      11:  16 

Mon^y  borrowed  by  cashier  upon  forged  signatures  of  officers  and  forged  resolu- 

tiois.  [80  Fed.  859;  52  U.  S.  App.  209]     26:  195 

Of  vice  president  or  cashier  of  national  bank  to  borrow  money. 

[83  Fed.  556;  54  U.  S.  App.  462]     27:  601 
Effect  of  custom  between  corresponding  banks.  Id. 

Implied  from  knowledge  and  conduct  on  part  of  directors.  Id. 

Of  cashier  of  national;  presumption;  transaction  outside  legitimate  sphere. 

[77  Fed.  129;  40  U.  S.  App.  690]  23:  80 
To  guarantee  mortgage  sold  by  bank  as  brokers.  Id. 

Of  ca.«hier  to  renew  notes.  [77  Fed.  949;  39  U.  S.  App.  483]     23:  b86 

Liability  on  draft  fraudulently  increased  by  employee. 

[58  Fed.  140;  19  U.  S.  App.  152;  22  L.  R.  A.  686]     7:  111 
When  loan  consummated  by  teller  for  depositor,  so  as  to  relieve  bank  from  lia- 
bility for  money  taken  by  teller  without  authority.     [95  Fed.  87]     36:  659 

^Notice  to  officer  or  employee  imputed  to  bank. 

Of  infirmity  of  note.  [84  Fed.  119;  55  U.  S.  App.  570]     28:  297 

Knowledge  of  presjddent  as  constructive  notice  to  bank. 

[57  Fed.  20;  13  U.  S.  App.  300]  6:  237 
Knowledge  of  president;  adverse  interest. 

[75  Fed.  433;  43  U.  S.  App.  550]  22:  378 
Eflfect  of  receiving  benefit  of  act.  [75  Fed.  769;  43  U.  S.  App.  613]  22:  376 
Bank  chargeable  with  president's  knowledge  of  fraud. 

[72  Fed.  129;  37  U.  S.  App.  642]      18:  475 
Knowledge  by  president  of  own  misappropriations  not  notice  to  bank. 

[94  Fed.  30;  45  L.  R.  A.  822]     36:  56 
Drafts  fraudulently  drawn  by  president;  by  possession  of  books  containing  en- 
tries. Id. 

President's  knowledge  of  cashier's  dishonesty. 

[72  Fed.  470;  38  U.  S.  App.  254]     18:  644 
Knowledge  possessed  by  president's  partner. 

[80  Fed.  596;  47  U.  S.  App.  637]  26:  16 
To  director  of  intention  to  reserve  a  vendor's  lien. 

[57  Fed.  20;  13  U.  S.  App.  300]  6:  237 
To  cashier.  [92  Fed.  274;  63  U.  S.  App.  173]     34:  338 

To  ca.shier  of  bank  director's  fraudulent  diversion  of  funds,  chargeable  to  bank. 

[94  Fed.  582]     36:  402 
To  bookkeeper,  concealment  for  personal  purposes. 

[56  Fed.  967;  16  U.  S.  App.  1]     6:  183 
-—Duty  and  liability  of;  enforcement  of* 
See  also  Notes,  12 :  680 ;  33 :  230 

For  interest  on  funds  misappropriated.  [94  Fed.  582]     36:  402 

False  representations  to  depositor  as  to  bank's  condition. 

[78  Fed.  558;  47  U.  S.  App.*  416]     24:236 
Sufficiency  of  averments  to  show  causal  relation  between  misrepresentations  to 
depositor  and  loss.  Id. 

For  purchase  of  note  subject  to  a  condition  defeating  its  collection. 

[83  Fed.  738;  54  U.  S.  App.  532]  28:  66 
For  expense  of  unsuccessfully  resisting  enforcement  of  condition.  Id. 

Duty  to  act  in  good  faith  with  ordinary  diligence  and  intelligence. 

[91  Fed.  587;  61  U.  S.  App.  372;  44  L.  R.  A.  761]     33:  222 
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BAXKS— continued. 

National  bank  directors  trustees  of  implied  or  resulting  trust  as  to  bank  prop- 
erty. [94  Fed.  682]     36:  402 

Director's  liability  for  negligence  and  concealing  bank's  insolvency. 

[63  Fed.  222;  25  U.  S.  App.  48]     12:  674 

Duty  when  reason  to  distrust  integrity  or  efficiency  of  cashier  or  other  em- 
ployees. [91  Fed.  587;  61  U.  S.  App.  372;  44  L.  R.  A.  761]     33:  222 

Liable  only  for  losses  resulting  from  negligence.  •  Id. 

For  negligent  manner  in  which  committees  perform  duties.  Id. 

Not  liable  for  losses  occurring  through  cashief*s  malversations.  Id. 

Of  examining  committee  of  directors  for  negligent  manner  of  performing  du- 
ties. Id. 

Of  directors  authorizing  prosecution  of  mining  business  on  property  acquired. 

[94  Fed.  582]     36:402 

By  assenting  to  use  of  funds  in  manufacturing  enterprise  by  other  corpora- 
tion. [86  Fed.  605;  58  U.  S.  App.  648]     30:  223 

For  losses  from  increase  of  stock  based  on  fictitious  value  of  assets.  Id. 

Liability  of  directors  for  improperly  declaring  dividends.  Id. 

For  improper  declaration  of  stock  dividend.  Id. 

Damages  recoverable  from,  for  improper  disposition  of  stock.  Id. 

For  money  expended  in  good  faith  in  repairs  of  property  lawfully  acquired. 

[94  Fed.  582]     36:402 
Claim  that  bank  president  permitted  to  draw  drafts  for  personal  benefit  through 
director's  negligence,  unavailing  where  no  finding  of  negligence. 

[94  Fed.  30;  45  L.  R.  A.  822]     36:  66 
Officers  jointly  and  severally  liable  for  loss  by  unauthorized  appropriation  or 
culpable  negligence.  [94  Fed.  582]     36:402 

Receivers,  not  creditors,  must    enforce    personal    liability  of  officers  and  di- 
rectors.- [63  Fed.  488;  27  U.  S.  App.  339]     11:  304 
Suit  against  directors  for  excessive  loans,  forfeiture  of  charter  as  coqdition  of. 

[86  Fed.  7;  57  U.  S.  App.  576]     29:  529 

When  action  against,  for  improper  declaration  and  distribution  of  dividend 

barred.  [86  Fed.  505;  58  U.  S.  App.  648]     30:  223 

When  action  against  officers  for  wrongful  diversion  of  funds  barred  by  laches. 

[94  Fed.  582]     36:402 
Action  against,  by  receiver,  for  losses  through  wrongful  or  fraudulent  acts. 

[86  Fed.  505;  68  U.  S.  App.  648]     30:  223 
Failure  to  prove  allegation  that  unlawful  diversion  of  funds  fraudulent. 

[94  Fed.  582]    36:  402 
Liability  of  bank  in  t^eneral. 
Liability  for  false  statements  to  third  person  as  to  financial  condition  of  cus- 
tomer. [98  Fed.  562]     39:  1 
For  making  false  statement  to  insurance  commissioner  as  to  amount  of  capital 
and  surplus  of  insurance  company  on  deposit.  Id. 
For  causing  such  statement  to  be  published,  to  induce  third  persons  to  pur- 
chase stock.  Id. 
Bank's  liability  for  misappropriation  of  park  funds  used  by  treasurer  in  pay- 
ing to  bapk  debt  due  from  firm  of  which  treasurer  member. 

[99  Fed.  900]     40:  156 
No  implied  promise  by  bank  whose  debts  assumed  to  repay  bank  assuming, 
amount  in  excess  of  value  of  property  transferred.       [97  Fed.  282]     38:  179 
Agreement  to  pay  liabilities  of  other  bank  in  consideration  of  property  trans- 
ferred. Id- 
Duty  to  return  or  account  for  value  of  securities  received  under  ultra  vires 
contract.                                                                              [97  Fed.  739J     38:  399 
Burden  of  proving  redelivery  of  securities  delivered  to.                                     Id. 
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BANKS— continued. 
JStookholdera Wlio  are. 

Who  liable  as  shareholder  in  national  bank,  see  Note,  15:  130 

Executor  receiving  stock  as  assets.        [71  Fed.  256;  33  U.  8.  App.  368]     18:  36 
One  holding  stock  as  collateral  security. 

[67  Fed.  816;  33  U.  S.  App.  101]     15:  128 
One  lidding  a  proportionate  interest  in  assets.  Id. 

Subscribers  to  stock  of  other  bank  consolidated  with. 

[68  Fed.  868;  32  U.  S.  App.  426]     16:  46 
Estoppel  of  purchasers  from  president  to  deny. 

[73  Fed.  693;  36  U.  S.  App.  676]     19:  651 

^Meetinss. 

Vote  of  proxy  as  waiver  of  irregularities  in  proceedings  or  calls  of  meeting. 

[85  Fed.  934;  56  U.  S.  App.  636]     29 ;  491 

Stockholders*  liability ^In  general. 

Who  liable  as  shareholders  in  national  banks,  see  Note,  15:  130 

Recovery  by  receiver  of  dividends  paid  after  insolvency. 

[96  Fed.  279]     37:479 

Unpaid  subscriptions  to  stock  a  pledge  for  creditor's  security. 

[72  Fed.  402;  36  U.  S.  App.  462]     18:  618 
Stockholder's  liability,  a  trust  estate  for  creditor's  security.  Id. 

Right  of  stockholder  in  national,  to  offset  deposits  against  assessments. 

[75  Fed.  241 ;  44  U.  S.  App.  522]     21 :  315 
Of  national  bank  to  assessment  on  shares;  nature  of. 

[79  Fed.  61;  33  U.  S.  App.  747]     24:  444 
Estoppel  to  deny  personal  liability  on  stock. 

[71  Fed.  153;  36  U.  S.  App.  234]     18:  18 
Estoppel  of  national  bank  to  assert  that  purchase  of  shares  in  another,  ultra 
vires.  [79  Fed.  51;  33  U.  S.  App.  747]     24:  444 

Bank  purchasing  stock  of  other  bank  as  investment  not  liable  to  assessment. 

[98  Fed.  271]     39:  76 
^0  right  as  against  creditors  to  rescind  subscription  for  fraud  after  acquiescing 
in,  for  years.  [89  Fed.  843;  60  U.  S.  App.  720]     33:  1 

State  bank  purchasing  national  bank  stock  for  investment. 

[71  Fed.  369;  34  U.  S.  App.  423]     18:  78 
Insurance  company  purchasing  national  bank  stock  with  capital. 

[71  Fed.  372;  34  U.  S.  App.  428]     18:  81 
Comptroller's  power  to  order  successive  assessments. 

[97  Fed.  663]     38:  347 

Receiver's  right  to  maintain  in  equity,  suit  to  enforce  assessment  less  than 

full  amount  of  liability.  [99  Fed.  801]     40:93 

Person  purchasing  from  bank  own  stock  purchased  by  it  without  authority. 

[97  Fed.  865]     38:  510 

Notwithstanding  irregularities  or  fraudulent  practices  in  organization  or  man- 
agement of  bank.  [99  Fed.  801]     40:93 

Hight  to  set  off  claim  for  fraudulent  representation  inducing  purchase  against 
assessment.  [97  Fed.  865]     38:510 

Subscribers  for  increase  of  stock  not  released  from  liability  by  reduction  of 
amount  of  increase  after  bank  insolvent.  [99  Fed.  801]     40:  93 

Subscribers  for  increase  of  stock  receiving  original  stock  and  retaining  same 
without  objection  for  three  years.  Id. 

Fraud  against  purchaser  of  bank  stock  not  litigated  in  suit  by  receiver  for 
bank  creditors  to  set  aside.  [72  Fed.  402;  36  U.  S.  App.  462]     18:  618 

Purchaser  of  stock  with  own  money  on  other  person's  suggestion. 

[71  Fed.  153;  36  U.  S.  App.  234]     18:  18 
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BANKS— continued. 

Real  owner  of  stock  in  name  of  agent  liable  to  assessment. 

[91  Fed.  453;  63  U.  S.  App.  31]     33:  574 
When  assessment  against  bank  regarded  as  against  stockholders  on  their  shares. 

[91  Fed.  93 ;  62  U.  S.  App.  638 J      33 :  355 
For  assessments  by  comptroller;  bank  no  power  to  release. 

[89  Fed.  843;  60  U.  S.  App.  720]     33:  I 
Proceeds  of  sale  of  stock  to  pay  assessment  belongs  to  stockholder,  not  bank. 

[86  Fed.  863;  59  U.  S.  App.  279]     30;  44^ 

Pledgee. 

Generally.  [58  Fed.  666;  15  U.  S.  App.  259]     7:  422 

[67  Fed.  816;  33  U.  S.  App.  101]  15:  128 
Of  national  bank  stock.  [79  Fed.  891;  51  U.  S.  App.  148]     25:  214 

See  also  Note,  15:  136 

Pledgee  purchasing  without  having  stock  transferred.     [94  Fed.  964]     36:  584 

Pledgee  causing  shares  to  be  transferred  to  third  person  as  security  only,  not 

subject  to  assessment.  [98  Fed.  688]     39:231 

Executor  and  estate. 

Executor  receiving  stock  as  assets.  [71  Fed.  256;  33  U.  S.  App.  368]  J8:  3ft 
Liability  of  estate  to  assessments  on  stock  devised. 

[71  Fed.  321 ;  37  U.  S.  App.  531]     18 :  57 

Effect  of  transfer  on  transferrer's  liability. 

See  also  '  Note,  15:  136 

Assessment  on  stock;  rescinded  sale.  [52  Fed.  77;  2  U.  S.  App.  434]  2:  629 
Of  national  bank,  when  not  a  defense.  [78  Fed.  845;  47  U.  S.  App.  384]  24:  364 
Made  under  apprehension  of  failure,  with  intent  to  escape  liability.  Id. 

Induced  by  uncertainty  as  to  bank's  abilitv  to  stand  a  run. 

[79  Fed.  170;  45  U.  S.  App.  623]  24:  470 
To  escape  liability  and  defraud  purchaser  valid  until  disaffirmed. 

[72  Fed.  402;  36  U.  S.  App.  4G2]  18:  618 
Made  to  avoid  liability.  Id. 

Not  entered  on  bank  books.  [73  Fed.  136;  41  U.  S.  App.  95]      19:  406 

Sale  by  auctioneer  to  bank  cashier  as  such.  *     [97  Fed.  410]     38:  226 

On  estate's  liability,   transfer  to  widow  of  stock  devised  to  her   for   life  or 
widowhood.  [71  Fed.  321;  37  U.  S.  App.  531]      18:  57 

Receiver  proper  party  to  bring  suit  to  set  aside  fraudulent  tiansfer  bv  stock- 
holder. [72  Fed.  402;  36  U.  S.  App.  4G2J    ^18;  618 

Banking In  general. 

Right  to  equitable  lien  on  proceeds  of  sale  of  stock  purchased  with  money  bor- 
rowed from  bank.  [84  Fed.  270;  55  U.  S.  App.  515]      28:  329 
Estoppel  of  bank  to  enforce  note  by  assuming  ownership  over  collateral  from 
cajshier  to  maker.                                 [US  Fed.  26;  22  U.  S.  App.  4U3]      11:  16 
Clearing  house,  security,  receiver's  rights. 

[62  Fed.  645;  17  U.  S.  App.  647;  25  L.  R.  A.  842]      10:  562 
Pavment  of  coupons  by  bank  as  disting\iished  from  purchase  of  same. 

[82  Fed.  144;  49  U.  S.  App.  493]  27:  92 
Reporting  proceeds  of  paper  discounted  before  maturity  as  part  of  cash  reserve. 

[64  Fed.  706;  26  U.  S.  App.  418]      12 :  409 

• Distingnishing  between  loan  to  bank  and  to  directors. 

When  loan  deemed  made  to  bank  rather  than  to  directors. 

[82  Fed.  961 ;  48  U.  S.  App.  633]  27:  274 
Arranjxement  as  to  how  transaction  entered  on  bank's  books  not  controlling.  Id. 
Submission  of  question  to  jury.  Id, 
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BANK  S — continued. 

Deposits,  checks,  and  drafts. 

Certificate  of  deposit,  accepting  as  collateral  after  dishonor,  bona  fide  holder. 

•      [52  Fed.  641 ;  9  U.  S.  App.  34]     3 :  244 
Duty  to  see  to  proper  application  of  money  by  depositor. 

[73  Fed.  23;  41  U.  S.  App.  117]      19:  353 

Effect  of  certifying  depositor's  note.  [74  Fed.  276;  38  U.  S.  App.  674]     20:  181 

Teller  act«  for  bank,  not  depositor,  in  handing  bookkeeper  memorandum  of 
amounts  chargeable  to  depositor's  account.  [95  Fed.  87]     36:  659 

Bank  responsible  for  depositor's  money  taken  by  teller  without  authority.      Id. 

Bank  chargeable  with  notice  of  depositor's  agent's  want  of  authority  to  have 
money  transferred  from  account.  Id. 

When  check  on  bank  sufficiently  drawn  in  principal's  name. 

[97   Fed.  181]     38:  108 

Agent's    power    to    bind    principal  by  indorsing  for  deposit  check  forged  by 
him.  Id. 

Bank  protected  in  paying  check  to  agent  authorized  to  draw  checks  for  use 
of  principal.  *  Id. 

Liability  on  check  forged  by  agent  of  nonresident  company.  Id. 

Paying  out  of  deposit  prior  to  collection  of  forged  cheek,  as  over-draft.  Id. 

Liability  of  authorized  agent  indorsing  and  depositing  forged  jiheck.  Id. 

Of  another's  money,  application  to  debt  due  bank,  right  of  owner. 

[79  Fed.  705;  49  U.  S.  App.  153]     25:  150 

Setting  oflT  debt  to  bank  against  trust  moneys  mingled  with  firm  deposits. 

[61  Fed.  491;  17  U.  S.  App.  502 J     9:  582 
Checks  delivered  for  collection  and  deposit  when  bank  insolvent  remain  de- 
positor's. [93  Fed.  572]     35 :  452 
Bank,  bailee  of  proceeds  of  checks  indorsed  "  for  deposit." 

[50  Fed.  047;  5  U.  S.  App.  14;  17  L.  R.  A.  291]     1 :  598 
Directing  verdict  in  action  to  recover  overdraft. 

[03  Fed.  773;  26  U.  S.  App.  237]     11:  415 
Bank  liable  under  agreement  to  hold  as  trust  fund,  although  money  deposited 
with  correspondent  and  not  actually  received.  [94   Fed.  705]     36:432 

Draft  of  one  bank  on  another  bank,  accepted  conditionally,  special. 

[86  Fed.  257;  56  U.  S.  App.  722]  30:  23 
Special  deposit  of  notes,  mistake  in  certificate  issued  for,  rights  of  parties.. 

[80  Fed.  596;  47  U.  S.  App.  637]  26:  16 
Promise  to  pay  check,  what  constitutes.  [51  Fed.  168;  4  U.  S.  App.  557]  2:  145 
Refusal  to  pay  accepted  check,  when  justified.  Id. 

Bank  put  on  inquiry  as  to  corporate  officer's  authority  to  draw  draft. 

[86  Fed.  541;  56  U.  S.  App.  729]     30:  247 

Authority  to  issue  certificate  of  deposit  in  individual  name  of  corporate  officer 

on  draft  drawn  by  him  as  such.  Id. 

Dlsoounts;  usury. 

Bank  as  bona  fide  holder  of  notes  procured  by  president  without  consideration. 
[55  Fed.  905;   17  U.  S.  App.  1;  20  L.  R.  A.  554]     5:  311 
Nature  of  rediscount  of  bills  receivable,  loan  or  sale. 

[79  Fed.  296;  49  U.  S.  App.  67]  24:  597 
Discounting  accommodation  paper  tit  illegal  rate. 

[59  Fed.  857;   19  U.  S.  App.  455]     8:  320 
What  is  discount  within  statute  limiting  rate  of  interest  char'^ed  bv  national. 

[48  Fed.  271;  3  U.  S.  App.  7]     1:  62 
Effect  of  national,  charging  usury.  Id. 

Application  of  payment  to  forfeited  interest.  Id. 

Setting  off  unlawful  interest  in  suit  by  national.  Id. 
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BANKS — continued. 

Transfer  of  draft  to  national,  at  illegal,  discount,  as  payment  of  usury  which 
cannot  be  set  off.  Id. 

Colleotions. 


Renunciation  of  agency,  acquiescence,  nominal  damages. 

[56  Fed.  967;  16  U.  S.  App.  1]     6:  183 

Negligent  in  sending  certificate  of  deposit  directly  to  bank  issuing  it.  Id. 

Collecting  bank  not  freed  from  accounting  for  proceeds  on  ground  of  being 

purchaser.  [94  Fed.  450]     36:315 

Agreement  by  collecting  bank  to  collect  instead  of  purchase  paper  forwarded. 

[94  Fed.  442]     36:307 
Duty  to  keep  proceeds  separate  from  other  moneys. 

[77  Fed.  401;  42  U.  S.  App.  232]     23 :  200 

InsolTenoy ^In  s^neral. 

See  also  Keceiyebs. 

Void  payments  by,  after,  or  in  contemplation  of,  acts  of  bankruptcy. 

[84  Fed.  874;  65  U.  S.  App.  420]     28 :  648 

When  bank  bankrupt.  Id. 

Remittances  mailed  before,  but  received  after,  bank's  failure;  right  of  party 

receiving.  Id. 

Trust  company  organized  to  aid  embarrassed  bank,  treated  as  creditor. 

[63  Fed.  674;  28  U.  S.  App.  39]      11:  396 
Relief  from  election  of  remedy  to  recover  deposit  made  when  bank  insolvent. 

[74  Fed.  395;  46  U.  S.  App.  115;  33  L.  R.  A.  739]     20:  468 
Creditor's  right  to  maintain  two  actions  for  same  debt. 

[73  Fed.  1001 ;  36  U.  S.  App.  581]     20:  251 
Appointment  of  receiver,  rescission  of  prior  sale;  interest  of  creditors  in  pro- 
ceeds. [52  Fed.  77;  2  U.  S.  App.  434]      2:  629 

[60  Fed.  17;  13  U.  S.  App.  649]     8:  444 

Recovery  from,  by  receiver  of  sum  received  on  partial  distribution  while  bank 

solvent.  [97  Fed.  906]     38:  546 

Preference;  traoins  funds;  set-off. 

Right  to  proceeds  of  collection  upon  insolvency  of  collecting  bank  accepting 
check  of  drawee.  [56  Fed.  759;  13  U.  S.  App.  295]      6:  108 

Custom  as  affecting.  [55  Fed.  894;  5  U.  S.  App.  376]      6:  304 

Right  of  person  depositing  draft  for  collection,  credited  as  cash  on  book,  to 
atop  payment  on  bank's  insolvency.   [88  Fed.  53;  52  U.  S.  App.  589]     31:  383 

Right  to  proceeds  of  collection  on  insolvency  of  collecting  bank;  deposit  with- 
out interest;  preference.  [56  Fed.  750;  13  U.  S.  App.  295]     6:  108 

[55  Fed.  894;  6  U.  S.  App.  376]      6:304 

When  item  collected  for  correspondence  sufficiently  traced  for  recoverv  from 
receiver.  [94  Fed.  442]     36 :  307 

Recovery  by  transmitting  bank  from  receiver  of  collecting  bank,  when  traced 
to  his  possession.  Id. 

Ownership  of  proceeds  of  checks  indorsed  "For  deposit." 

[50  Fed.  647;  5  U.  S.  App.   14;   17  L.  R.  A.  201]      1:  598 

Check  by  depositor  to  indemnify  president,  charged  to  latter,  not  special  de- 
posit entitling  maker  to  preference.  [89  Fed.  266;  60  U.  S.  App.  501]     32:  198 

Trust  fund  created  by  check  by  general  depositor  in  trustee's  favor. 

[88  Fed.  375;  60  U.  S.  App.  372]     31:  562 

Security  for  present  advances  valid,  though  joined  with  void  agieem^nt  for 
security  of  existing  debts.  [91  Fed.  326;  63  U.  S.  App.  412]     33:  542 

Loaning  bank's  authority  to  hold  deposit  balance  standing  to  borrowing  bank's 
credit.  [64  Fed.  707;  26  U.  S.  App.  382]      12:  411 

I)epo«^it  of  public  funds  on  which  interest  payable  on  same  footinpf  as  other  de- 
posits. [99   Fed.   900]     40:  155 
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BANKS— continued. 
Right  to  preference  for  amount  of  draft  deposited  after  insolvency. 

[75  Fed.  771;  43  U.  S.  App.  617]     21:  514 
Setting  off  deposit  in  national  bank  against  note. 

[51  Fed.  506;  3  U.  S.  App.  207;  17  L.  R.  A.  462]     2:  349 
Right  to  offset  note  against  deposit  balance  due  insolvent  bank. 

[64  Fed.  832;  26  U.  S.  App.  386]     12:430 
' — ^ProTing  and  enforoins  claims;  divldeiids. 
Crediting  claims  against  national  bank  with  collections  from  securities. 

[59  Fed.  372;  16  U.  S.  App.  465]     8:  155 
National  bank,  proving  whole  claim  without  reference  to  collateral. 

[75  Fed.  148;  41  U.  S.  App.  529]     21 :  282 

Right  of  judgment  creditor  to  resort  to  equity  to  compel  allowance  of  claim 

by  receiver.    .  [79  Fed.  189;  48  U.  S.  App.  235]     24:  476 

Of  national  bank,  proper  decree  in  suit  against  receiver  to  establish  claim  and 

right  to  dividend.  [75  Fed.  148;  41  U.  S.  App.  529]     21:  282 

Necessity  of  joining  receiver  as  party  to  enforce  claim  against  bank. 

[79  Fed.  189;  48  U.  S.  App.  235]     24:  476 
ReceiveT  not  a  necessary  party  to  actions  pending  at  time  of  appointment. 

[98  Fed.   151]     38:  682 
Interest  on  dividends.  [59  Fed.  372;  16  U.  S.  App.  465]     8:  155 

Liability  for  interest  on  claim  improperly  disallowed  by  receiver. 

[94  Fed.  705]     36:  432 
ImzmtioB. 

Liability  of  receiver  for  tax  on  stockholder's  shares. 

[91  Fed.  93;  62  U.  S.  App.  638]     33:  353 
Power  of  state  to  tax  bank  chartered  by  Congress.  Id. 

Suit  for  tax  on  shares.  [55  Fed.  26;  5  U.  S.  App.  253]     5:  26 

Provision  against  taxing  national  bank  shares  higher  than  other  ''  moneyed 
capital"  in  hands  of  individuals.  [100  Fed.  24]     40:  254 

Taxing  national  bank  shares  higher  than   state  statute  allows  on  bonds  and 
evidences  of  debt  of  corporations  owned  by  residents  of  state.  Id. 

Enjoining  collection,  from  bank,  of  taxes  on  stock  payable  by  stockholders. 

[65  Fed.  856;  25  U.  S.  App.  144]     13:  177 
Estoppel  to  deny  liability  to  taxation  on  stock  given  in  by  cashier. 

[90  Fed.  214;  61  U.  S.  App.  630]     32:  580 
Grimes. 

False  entry;  entry  of  overdraft,  [82  Fed.  904;  49  U.  S.  App.  605]     27:  140 

Excess  over  deposit  required  to  be  reported  as  overdraft.  [97  Fed.  35]  38:  37 
Making  false  report  of  condition  of  national  bank  without  request  from  comp- 
troller. Id. 
Misappropriation  of  funds,  deposit  of  fictitious  checks,  proof  necessary.  Id. 
Fraudulent  misapplication  of  funds,  payment  of  overdraft.  Id. 
Wrongfully  cer^fying  checks  when  funds  insufficient. 

[87  Fed.  701 ;  59  U.  S.  App.  663]     31 :  202 
Sufficiency  of  indictment  to  charge  cashier  as  principal  in  directing  false  en- 
tries made.  [94  Fed.  127]     36:  105 
Indictment  charging  the  making  of  false  entries,  sufficiency  of. 

[82  Fed.  904;  49  U.  S.  App.  605]     27:  140 
Sufficiency  of  allegation  of  conversion  of  bank  money  by  president. 

[97  Fed.  208]     38:  115 
Sufficiency  of  indictment  charging  president  with  having  false  entry  made  in 
books.  Id. 

Conviction  of  aiding  officer  to  embezzle  funds  after  principal's  death. 

[87  Fed.  446;  68  U.  S.  App.  243]     31:  44 

No  necessity  for  proving  allegation  that  money  embezzled  lawful  legal-tender 

money.  [91  Fed.  494;  62  U.  S.  App.  550]     33:  652 
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BANKS — continued. 

Evidence  of  president's  knowledge  of  cashier's  speculations  admissible. 

[87  Fed.  701 ;  59  U.  S.  App.  G03]     31 :  202 

Necessity  as  to  proving  wrongful  intent  of  bank  oflicer  in  making  false  entries 
in  both  particulars  charged.  [97  Fed.  208]     38:  115 

False  entries;  fictitious  deposits  to  deceive  examiner.     [94  Fed.  127]     36:  105 

Inference  from  finding  as  to  intent  with  which  false  entries  made  in  bank  bobks 
by  officer.  Id. 

Admission  of  expert  testimony  of  meaning  of  entries  in  report  not  prejudicial. 

[97  Fed.  35]      38:  37 

Admissibility  of  letter  written  by  comptroller  to  national  bank  president  and 
removed  from  latter's  private  box  in  prosecution  for  making  false  report.  Id. 

Admissibility  of  prior  reports  of  president  on  prosecution  for  making  false  re- 
ports. Id. 

Admissibility  of  books  of  national  bank  on  prosecution  for  making  false  report 
of  its  condition.  Id. 

Presumption  that  books  of  national  bank  properly  kept  rendering  them  ad- 
missible in  prosecution  for  making  false  report.  Id. 

Evidence  of  defendant's  reputation  for  honesty  and  int^rity  limited  to  time 
bank  failed.  [87  Fed.  701 ;  59  U.  S.  App.  663]       31 :  202 

Admission  of  evidence  to  show  intent,  generally. 

[82  Fed.  904;  49  U.  S.  App.  605]      27  :  140 

Correctness  of  instruction  as  to  presumption  of  bank  president's  knowledge  of 
account  on  which  checks  certified.    [87  Fed.  701 ;  59  U.  S.  App.  663]     31 :  202 

Misapplication  of  funds;   misleading  instruction  as  to  drawing  checks   when 
no  funds.  [82  Fed.  904;  49  U.  S.  App.  605]      27  :  14U 

BAR. 

Of  Judgment,  see  Judgment. 

BASTARDS. 

Legitimation  of,  by  parents'  marriage,  does  not  aflFect  property  rights. 

[68  Fed.  43;  29  U.  S.  App.  651;  33  L.  R.  A.  759]       15:  201 
BATTBRT. 
See  Assault  and  Battery. 

BENEVOLENT    SOCIETIES. 

See  Insurance. 
BEST  AND  SECONDARY  EVIDENCE. 

See  Evidence.  , 

BICYCLE. 

Deaf  bicyclist  riding  between  street  railroad  tracks.         [92  Fed.  85]     34:  224 
Care  required  from  motormen  as  to  wheelmen,  see  Note,  40:  363 

BIDS. 

For  public  improvements,  see  Municipal  Corporations. 

Personal  notice  of  acceptance  of  bid  for  public  contract  required. 

[69  Fed.  819;  32  U.  S.  App.  607]      16:  447 

For  public  contract,  time  of  accepting.  Id. 

Bond  conditioned  on  execution  of  public  contract  if  bid  accepted. 

[68  Fed.  146;  32  U.  S.  App.  335]      15:  326 
BILL    OF   DISCOVERY. 

See  Discovery. 
BILL    OF    EXCEPTIONS. 

See  Appeal  and  Error. 
BILL    OF  EXCHANGE. 

See  Bills  and  Notes. 
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BILL   OF   HEALTH. 

See  Health. 
BILL  OF  LADING. 

See  also  Cabbiebs;  Shipping. 

Negotiability.  [65  Fed.  848;  21  U.  S.  App.  639]     13:  171 

Effect  as  acknowledgment  of  receipt  of  goods. 

[62  Fed.  407;  22  U.  S.  App.  344]     10:  454 
Is  negotiable.  [65  Fed.  848;  21  U.  S.  App.  639]     13:  171 

Necessity  of  indorsing,  to  affect  transfer. 

[54  Fed.  306;  7  U.  S.  App.  544]     4:  352 

Effect  of,  as  vesting  title  to  goods. 

[76  Fed.  930;  48  U.  S.  App.  55]     22:  622 
As  prima  facie  evidence  of  title,  when  overcome.  Id. 

Delivery  of,  as  symbolical  delivery  of-  property  represented  by.  Id. 

Kepresenting  goods  as  in  apparent  good  order;  duty  to  investigate. 

[75  Fed.  422;  38  U.  S.  App.  693]     21 :  422 
Bights  of  pledgees  of,  as  against  holder  of  warehouse  receipts  for  goods  covered 
by.  [67  Fed.  469;  35  U.  S.  App.  175]     15:14 

Issued  to  seller,  purchaser's  estoppel  to  claim  rights  under. 

[66  Fed.  848;  21  U.  S.  App.  639]     13:  171 
Payment  by  pledgee  bank  of  draft  attached,  effect  of. 

[66  Fed.  862;  30  U.  S.  App.  25]     14:  267 
BILL   OF   PARTICULARS. 
Furnishing  Items  of  Account,  see  Pleading. 
Of  Items  of  Claim  for  Lien,  see  Maritime  Liens. 

BILL  OF  REVIEW. 

See  Equity. 
BILL  OF  SALE. 

See  Chattel  Mortgages;  Sales. 

Of  vessel.  [59  Fed.  182;  16  U.  S.  App.  334]     8:  78 

[53  Fed.  927;  9  U.  S.  App.  370]     4:  111 
As  assignment  for  creditors.  [58  Fed.  161;  12  U.  S.  App.  610]     7:  140 

To  pay  part  of  one's  debts,  not  an  assignment  for  creditors. 

[63  Fed.  6;  27  U.  S.  App.  219]     11:  7 
BILLS  AND  NOTES. 
See  aliM)  Checks. 

For  Insurance  Premium,  see  also  Insurance. 
Conflict  of  Laws  as  to,  see  Conflict  of  Laws. 

Placing  name  on  bade  of  note  before  delivery,  maker  or  indorser. 

[70  Fed.  468;  34  U.  S.  App.  148;  30  L.  R.  A.  513]     17:  203 
Priority  as  between  two  notes  in  common  security;  payment  or  sale. 

[74  Fed.  769;  40  U.  S.  App.  75]     21:  83 
Effect  of  statement  in  letter  to  maker  as  to  fund  from  which  note  payable. 

[63  Fed.  371 ;  24  U.  S.  App.  188]     11:  240 
Ko  interest  on  notes  after  maturity,  when  amount  tendered  and  refused. 

[74  Fed.  52;  36  U.  S.  App.  720]     20:  291 
Guarantor  of  collection  not  liable  unless  timely  and  diligent  prosecution  of 
usual  remedies  against  principal  debtor  without  avail. 

[100  Fed.  577]     40:  660 
Payment  of  note  secured  by  trust  deed  to  trustee  before  maturity,  effect  of. 

[67  Fed.  986;  32  U.  S.  App.  265]     15:  138 
Advances  on  security  of  memorandum  of  sale,  with  stipulation  for  delivery  of 
bill  of  lading  on  arrival.  [65  Fed.  848;  21  U.  S.  App.  639]     13:  171 

Draft  for  part  of  fund  in  hands  of  drawer's  debtor. 

[64  Fed.  615;  24  U.  S.  App.  413]     12:  331 
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110  BILLS  AND  NOTES. 

BILLS   AND   NOTES— continued. 
Parol  evidence  that  note  is  payable  out  of  particular  fund. 

[63  Fed.  371;  24  U.  S.  App.  188]     11:  240 
Ab  to  right  to  set  off  damages  by  misrepresentations  and  fraud. 

[67  Fed.  451;  32  U.  S.  App.  134]     14:  464 

VaUdity ^In  general. 

Agreement  to  pay  attorney's  fee,  validity. 

[52  Fed.  191 ;  6  U.  S.  App.  312;  17  L.  K.  A.  595]     3:  1 
Note  for  purchase  of  cotton  to  be  delivered  in  future,  burden  of  proving  inten- 
tion not  to  receive.  [100  Fed.  373]     40:  416 
Burden  of  proving  invalidity  of  note. 

[13  Fed.  926;  34  U.  S.  App.  688]     20:  230 

^Issued,  Indorsed,  or  reoelTed  by  corporation  or  corporate  officer  or 

agent. 

Estoppel  of  corporation  to  deny.  [95  Fed.  23]     36:  633 

Unauthorized  note.  [58  Fed.  326;  12  U.  S.  Appu  699]     7:  253 

Implied  power  of  building  and  loan  association  to  issue. 

[81  Fed.  45;  53  U.  S.  App.  359;  43  L.  R.  A.  419]     26:  320 
Corporation's  implied  power  to  issue.  [94  Fed.  335]     36:  370 

Accommodation  acceptance. 

[52  Fed.  191;  6  U.  S.  App.  312;  17  L.  R.  A.  695]     3:  1 
Accommodation  indorsement  ultra  vires,  estoppel. 

[85  Fed.  120;  55  U.  8.  App.  747]     29:  45 
Corporate  president  no  power  to  make  payable  to  own  order. 

[86  Fed.  742;  68  U.  S.  App.  674]     30:  409 
Ultra  vires  doctrine  no  application  to  notes  and  mortgage  by  corporate  presi- 
dent. [95  Fed.  23]     36:  633 
Power  of  corporation  to  indorse,  to  pay  for  merchandise  bought 

[90  Fed.  545;  61  U.  S.  App.  102]  33:  169 
Objection  that  taking  of  note  by  insurance  company  was  ultra  vires. 

[63  Fed.  371;  24  U.  S.  App.  188]  11:  24a 
For  insurance  premiums,  implied  authority  of  agent  to  accept. 

[87  Fed.  037;  57  V-  S.  App.  18]  31:  172 
For  insurance  premium,  injured  not  bound  by  unknown  rule  forbidding.       Id, 

Consideration. 

Sufficiency  of  consideration  for  acceptance. 

[58  Fed.  957;  16  U.  S.  App.  245]  7:  593^ 
New  note  to  pay  off  prior  illegal  note.  [55  Fed.  223;  6  U.  S.  App.  566]  5:  83 
Moral.  [75  Fed.  912;  43  U.  S.  App.  739]     21:5,53 

Note  assuming  payment  of  obligation  to  pay  gambling  debt.  Id. 

Transfer  of  claim  against  brokers  for  winnings  on  gambling  transaction.  Id^ 
Agreement  not  to  bid  at  public  sale.  [71  Fed.  489;  34  U.  S.  App.  472]  19:  94 
Insolvency  of  bank  for  whose  stock  note  given.  [94  Fed.  370]     37 :  369 

Threatened  litigation  as.  [06  Fed.  526;  30  U.  S.  App.  253]      13:  025 

To  secure  release  of  attachment  lien  of  land. 

^  [86  Fed.  502;  58  U.S.  App.  627]     30:221 

Past  services  of  corporate  president.  [94  Fed.  335]     36:  370 

Surety's  liability  not  affected  by  failure  to  deliver  entire  assets  of  insolvent, 

for  which  notes  given.  [92  Fed.  838]      35:  3a 

For  balance  due  for  mine;  failure  to  prove  failure  of  title. 

[54  Fed.  848;  2  U.  S.  App.  668]     4:  60^ 
Sufficiency  of  evidence  to  show  that  note  was  for  consideration. 

[03  Fed.  26;  22  U.  S.  App.  493]      11:  1^ 
Alteration. 

Change  of  payee  material.  [73  Fed.  925;  34  U.  S.  App.  688]     20:  230- 
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BILLS  AND   NOTES — continued. 
Note  void  if  materially  altered.  Id. 

Third  person  placing  name  on  as  guarantor.  [97  Fed.  896]     38:  131 

Hegotiability,  generally. 
Requirement  for  higher  rate  of  interest  after  maturity. 

[70  Fed.  227;  28  U.  S.  App.  559;  30  L.  R.  A.  189]     17:  79 
Drafts  drawn  by  bank  president  for  margins  not  commercial  paper  until  ac- 
cepted. [94  Fed.  30;  45  L.  R.  A.  822]     3(5:  56- 
Note  authorizing  payee  to  call  for  further  security. 

[66  Fed.  887 ;  32  U.  S.  App.  15]     14:  273 
Provision  as  to  attorney's  fee  as  affecting  negotiability. 

[62  Fed.  191;  6  U.  S.  App.  312;  17  L.  R.  A.  595]     3:  I 
Effect  of  provision  in  mortgage  secured  for  payment  of  attorneys'  fees  in  case  of 
foreclosure.  [99  Fed.  18]     40:  47 

Note  "with  exchange  and  costs  of  collection." 

[65  Fed.  68;  27  U.  S.  App.  541]     12:  517 
Not  affected  by  indorsement  "without  recourse."  [99  Fed.  18]     40:  47 

Provision  for  government  by  laws  of  state  where  made. 

[70  Fed.  227;  28  U.  S.  App.  559;  30  L.  R.  A.  189]     17:  79 
Effect  of  transfer  without  indorsement. 

[87  Fed.  669;  59  U.  S.  App.  532]     31:  190 

Voucher  purporting  to  have  effect  as  draft;  rights  as  between  drawee  and  bona 

fide  purchaser.  [75  Fed.  473;  40  U.  S.  App.  142]     21:  428 

Aoeommodation  paper. 

Accommodation  acceptance  by  corporation. 

[52  Fed.  191;  6  U.  8.  App.  312;  17  L.  R.  A.  695]     3:  1 
Accommodation  indorsement  by  corporation,  ultra  vires,  estoppel. 

[85  Fed.  120;  55  U.  S.  App.  747]     29:  45 
Corporation  no  power  to  make.  [86  Fed.  742;  58  U.  S.  App.  674]     30:  409 

Right  of  receiver  of  national  bank  to  recover  on  note  given  for  bank's  accommo- 
dation. [85  Fed.  407;  52  U.  S.  App.  577]     29:  229 
Accommodation  character  as  defense  against  purchaser  with  notice. 

[85  Fed.  536;  56  U.  S.  App.  523]     29:  330 
Burden  of  proving  that  note  was  made  for  accommodation. 

[70  Fed.  567;  37  U.  S.  App.  419]     17:  222 
Beaeval. 

For  purchase  price  of  personalty,  by  purchaser  paying  first  notes  by  check  and 
giving  new  ones  of  similar  amount.  [69  Fed.  302 ;  37  U.  S.  App.  260]      16:  232 
Renewal  of  note  secured  by  pledge.  [53  Fed.  41 ;  10  U.  S.  App.  415]     3:  418 

Unmatured  renewal  note  as  basis  of  attachment. 

[92  Fed.  274;  63  U.  S.  App.  173]     34:  338 
Not  misapplication  of  funds  by  bank  cashier. 

[87  Fed.  157;  57  U.  S.  App.  618]     30:  584 
Giving  of,  where  original  retained,  not  discharge  precedent  debt. 

[92  Fed.  274;  63  U.  S.  App.  173]     34:  338 
Pledge  of. 
See  also  Pledgc 

Renewal  of  pledged  note.  [53  Fed.  41;  10  U.  S.  App.  415]     3:  418 

Pledgee's  right  to  costs  of  collection  of  attorney's  fee  for  suing  on. 

[67  Fei.  837;  21  U.  S.  App.  658]      15:  33 
Pledgee  same  rights  as  ordinary  holder  to  extent  of  loan. 

[65  Fed.  341 ;  22  U.  S.  App.  669]      12:  643 
Pledgee's  right  to  put  notes  into  judgment  and  have  proceeds  paid  into  court. 

[67  Fed.  837;  21  U.  S.  App.  658]      15:  33 
Right  0^  pledgee  to  enforce,  regardless  of  maturity  of  principal  note. 

[85  Fed.  536;  66  U.  S.  App.  523]     29:  330 
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BILLS   AND   NOTES— continued. 

Plcdf^e  of  note  by  payee  as  security  for  a  note  of  his  own  having  a  longer  time  to 
run,  as  evidence  of  an  extension  agreement.  Id. 

Priority  as  between  notes  in  common  security;  note  paid,  but  indorsed  without 
recourse  and  pledged  after  maturity  as  substitute  for  other  securities. 

[74  Fed.  7G0 ;  40  U.  S.  App.  75]     21 :  83 

Indorsement  and  transfer—  Mode  and  effect  of* 

Note  payable  to  maker's  order  and  indorsed  in  blank. 

[50  Fed.  260;  7  U.  S.  App.  194]      1:  510 
[57  Fed.  457;  13  U.  S.  App.  481]     6:  423 
Indorsement  by  one  to  whom  not©  assigned  without  indorsement. 

[70  Fed.  227;  28  U.  S.  App.  559;  30  L.  R.  A.  189]      17:  79 
Indorsement  without  recourse,  after  maturity,  to  stranger ;  payment  or  transfer. 

[83  Fed.  866;  55  U.  S.  App.  233]  28:  174 
Equitable  title  of  assignee  of  unindorsed  note. 

[87  Fed.  669;  59  U.  S.  App.  532]  31:  190 
Negotiable  note  transferred  without  indorsement  becomes  non-negotiable.  Id. 
Liability  of  one  indorsing  draft  below  forged  indorsement. 

[64  Fed.  703;  26  U.  S.  App.  377]  12:  407 
Liability  of  authorized  agent  indorsing  and  depositing  forged  check  in  bank. 

[97  Fed.  181]     38:  109 
Indorsement  without  recourse,  payment  as  distinguished  from  sale. 

[74  Fed.  769;  40  U.  S.  App.  75]     21:  83 
-^— "Who  are  bona  fide  holders. 

Extending  credit  on  preceding  indebtedness. 

[77  Fed.  532;  45  U.  S.  App.  219}  23:  274 
Present  loan  in  consideration  of  pledge  of  commercial  paper. 

[85  Fed.  536;  56  U.  S.  App.  523]  29:  330 
Notice  of  equities,  rule  for  determining  question  as  to,  in  Federal  court. 

[52  Fed.  98;  2  U.  S.  App.  282;  18  L.  R.  A.  201]     2:  637 
Knowledge  of  facts  putting  prudent  man  on  inquiry,  effect  of. 

[66  Fed.  263;  27  U.  S.  App.  640]  13:  433 
Neglect  to  make  inquiry,  effect  of. 

[71  Fed.  489;  34  U.  S.  App.  472]  19:  94 
No  presumption  that  purchaser  knew  of  existing  defenses.  Id. 

Effect  of  irregular  indorsement  as  notice  of  its  own  accommodation  character. 

[85  Fed.  120;  55  U.  S.  App.  747]     29:  45 
Indorsee  of  notes  secured  by  mortgage  as  collateral  security  to  debenture  bonds 
issued  by  indorser.  ^  [99  Fed.  18]     40:  47 

Taking  dishonored  and  unmatured  notes  as  collateral  at  same  time. 

[52  Fed.  98;  2  U.  S.  App.  282;  18  L.  R.  A.  201]     2:  637 
Payee  corporation  and  discounting  bank  having  common  officer. 

[52  Fed.  379;  8  U.  S.  App.  99]     3:  149 
What  sufficient  notice  that  note  offered  by  bank  belongs  to  president. 

[64  Fed.  985;  66  Fed.  518;  27  U.  S.  App.  605,  750]      13:  472 
Bank,  notes  procured  by  president  by  fraud  and  without  consideration. 

[oo  Fed.  905;  17  U.  S.  App.  1 ;  20  L.  R.  A.  554]     5:  311 
Bank  or  its  receiver,  of  note  borrowed  by  president  for  deposit  at  clearing-house. 

[64  Fed.  311;  28  U.  S.  App.  95]  12:  125 
Physical  possession  not  obtained  until  after  dishonor. 

[78  Fed.  281 ;  41  U.  S.  App.  637]      24:  88 
What  constitutes  payment  by  indorser,  depriving  indorsee  of  character  of  bona 
fide  holder.  [84  Fed.  119;  do  U.  S.  App.  570]     28:  297 

Payee's  indorsement  supplied  after  maturity. 

[85  Fed.  120;  55  U.  S.  App.  747]  29:  45 
Effect  of  indorsement  subsequent  to  pavee's,  as  notice  of  ownership. 

[78  Fed.  281;  41  U.  S.  App.  637]     24:  88 
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BILLS  AND  NOTES— continued. 

Creditor's  right  to  receive  from  debtor  without  inquiry,  bank  draft  drawn  to 

order.  [94  Fed.  30;  45  L.  R.  A.  822]     36:  56 

Payees  of  drafts  drawn  by  bank  president  on  bank  funds,  for  margins,  put  on 

inquiry  as  to  president's  authority.  Id. 

Right  to  presume  that  corporate  officer's  authority  not  exceeded  in  executing. 

[94  Fed.  335]  36:  370 
Bank  put  on  inquiry  as  to  corporate  officer's  authority  to  draw  draft. 

[86  Fed.  541 ;  56  U.  S.  App.  729]     30:  247 
Note  executed  by  building  and  loan  association,  presumption  as  to  authority. 

[81  Fed.  45;  53  U.  S.  App.  359;  43  L.  R.  A.  419]     26:^320 
Transferee  of  unindorsed  note  put  on  inquiry  as  to  equitable  defenses. 

[87  Fed.  669;  59  U.  S.  App.  532]     31:  190 
Status  of  one  paying  old  and  taking  new  note  as  bona  fide  holder  of  collateral. 

[52  Fed.  641;  9  U.  S.  App.  34]     3:  244 
Averring  purchase  for  value,  before  maturity,  not  necessary  to  aver  ignorance. 

[58  Fed.  321;  17  U.'S.  App.  213]     7:  248 
Sufficiency  of  averments  as  to  bona  fides.  Id. 

Rightfl  of,  and  defenses  available  against,  transferees. 

Accommodation  paper ;  knowledge  of  its  character. 

[77  Fed.  532;  45  U.  S.  App.  219]     23:  274 
Payee  a  foreign  corporation ;  nonperformance  of  condition  of  doing  business. 

[58  Fed.  321 ;  17  U.  S.  App.  213]     7:  248 
Indorsement  "without  recourse"  no  notice  of  defenses. 

[99  Fed.  18]     40:  47 
Maker  no  right  to  resist  enforcement  of  mortgage  secured,  for  illegality  of  con- 
sideration of  note,  where  such  defense  not  available  as  defense  to  note.        Id. 
Acceptance  payable  out  of  specified  fund ;  state  of  accounts  between  drawer  and 
acceptor.  [58  Fed.  957 ;  16  U.  S.  App.  245]     7 :  593 

Fraud  in  procuring  acceptance.  Id. 

Note  given  in  renewal  for  illegal  one. 

[55  Fed.  223;  6  U.  S.  App.  566]     5:  83 
Rights  of  transferee  oi  notes  as  security  for  antecedent  debt. 

[99  Fed.  18]     40:  47 
Accommodation  acceptance  by  corporation. 

[52  Fed.  191;  6  U.  S.  App.  312]     3:  1 
Note  void  for  usyry.  [59  Fed.  857;  19  U.  S.  App.  455]     8:320 

Effect  of  secretly  including  as  principal,  usurious  interest,  under  statute  mak- 
ing note  voidable  to  extent  of  usury.  [99  Fed.  18]     40:  47 
Failure  of  consideration  after  sale  by  pavee. 

[54  Fed.  32;  6  U.  S.  App.  503]     4:  169 
Creditor  receiving  bank  draft  from  debtor,  in  effect  an  indorsee. 

[94  Fed.  30;  45  L.  R.  A.  822]     36:  66 
Purchase-money  note  made   payable  to   bank   at   request   of   seller;    defenses 
against  bank.  [81  Fed.  902;  53  U.  S.  App.  399]     26:  673 

Right  of  maker  of  note  assigned  without  indorsement  as  to  set-off. 

[87  Fed.  669;  59  U.  S.  App.  532]     31:  190 
Failure  of  former  holder,  a  foreign  corporation,  to  comply  with  conditions  of  do- 
ing business.  [85  Fed.  894;  54  U.  S.  App.  49]     29:  473 
Of  note  executed  by  foreign  corporation  whose  charter  not  filed,  appearing  on 
face  to  be  contract  of  other  state.  [99  Fed.  18]     40:  47 
Necessity  of  special  plea  of  failure  of  consideration  and  lack  of  good  faith. 

[60  Fed.  730;  23  U.  S.  App.  300]     9:  256 
[60  Fed.  736;  23  U.  S.  App.  309]     9:  261 
Bslemse  of  parties. 
Accepting  compromise  notes  in  lieu  of  indorser's  liability. 

[75  Fed.  852;  43  U.  S.  App.  698]     21:  538 
C.  C.  A.— «. 
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BILLS   AND   NOTES— continued. 
Release  of  maker  signing  as  surety. 

[60  Fed.  721;  23  U.  S.  App.  280]  9:  24« 
What  releasfes  surety  from  liability.  '  [92  Fed.  828]     35:  28 

For  purchase  price  of  property  sold  by  receiver;  what  will  release  surety  on. 

[92  Fed.  838]     35:38 
Breach  of  agreement  by  which  holder  induced  indorser  to  give  up  securities. 

[77  Fed.  949;  39  U.  S.  App.  483]     23:  586 

AooeptABoe  and  payntont  of  drafts  and  okeoks. 

Acceptance  payable  out  of  special  fund ;  claim  to  fund  by  third  person. 

[58  Fed.  957;  16  U.  S.  App.  245]     7:  593 
Contract  to  pay  check,  what  constitutes. 

[51  Fed.  168;  4  U.  S.  App.  557]     2:  145 
Refusal  to  accept  check  drawn  with  exchange.  Id. 

Refusal  to  pay  accepted  check  not  justified  because  drawn  with  exchange.      Id. 
Refusal  of  principal  to  accept  draft  drawn  by  agent. 

[62  Fed.  112;  26  U.  S.  App.  133]  10:  295 
Principal's  refusal  to  accept  draft  drawn  by  agent;  liability  a«  for  loan.  Id. 
Promise  to  accept  drafts,  who  may  maintain  action  for  breach  of.  Id. 

Law  governing  agreement  in  one  state  to  accept  in  other  state  drafts  for  pur- 
chase price  of  goods.  [72  Fed.  234;  38  U.  S.  App.  289]     18:525 
Effect  of  payment  by  bank  of  drafts  with  bill  of  lading  attached  as  security. 

[66  Fed.  862;  30  U.  S.  App.  25]  14:  267 
Guaranty  of  payments  of  drafts  made  under  letter  of  credit. 

[91Fed.  476;  62U.  S.  App.  538]     33:641 

PreMntnient,  deniand,  notice »  protest. 

Liability  of  bank  for  nonpresentment  of  indorsed  note  deposited  with  it. 

[63  Fed.  26;  22  U.  S.  App.  493]     11:  16 
Express  demand  in  explicit  terms  unnecessaYy. 

[88  Fed.  217;  60  U.  S.  App.  209]  31:  487 
Notice  necessary,  though  indorser  knows  maker  insolvent. 

[70  Fed.  468;  34  U.  S.  App.  148;  30  L.  R.  A.  513]      17:  203 
Notice  necessary,  though  indorsers  constitute  majority  .of  directors  of  maker. 

Id. 
Note  made  out  of  state  subject  to  statutory  provision  for  notice  of  nonpayment. 

Id. 
Notice  stating  that  holder  looks  to  indorser  for  payment. 

[69  Fed.  798;  32  U.  S.  App.  554]     16:  425 

Certificate  of  protest  admissible  in  evidence  in  Federal  court.  Id. 

By  notary  who  is  officer  of  bank.  Id. 

BLASTINO. 

Whether  contemplated  when  entering  into  contract  for  excavation,  question  for 

jury.  [87  Fed.  298;  59  U.  S.  App.  9]     30:  653 

Assumption  of  risk  by  person  voluntarily  going  on  premises  where  blasting 

done.  [100  Fed.  244]     40:  366 

Contributory  negligence  of  pei-son  going  to  sleep  on  boat  moored  near  where 

bla<iting  done.  Id. 

Effect  of  agreement,  between  contractor  and  navigation  company,  that  latter 

use  wharf  on  former'^  premines  at  own  peril,  on  passenger's  right  to  recover 

for  injury  from  blasting.  Id. 

BOARD   OF  TRADE. 

Subscription  for  purchase  of  site  for. 

[51  Fed.  738;  6  U.  S.  App.  115;  19  L.  R.  A.  796]     2:  480 

BONA  FIDE  MORTGAGEE. 

See  Chattel  Mobtqaqes. 
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BOAN  FIDE  PURCHASERS. 

Of  Bill  of  Lading,  see  Carriers. 
Of  Bills  and  Notes,  see  Bills  and  Notes. 
Of  Certificate  of  Deposit,  see  Cei:tificate  of  Deposit. 
Of  Checks,  see  Checks. 
Of  Corporate  Bonds,  see  Corporations. 
Of  County  Bonds,  see  Counties. 

Of  Municipal  Bonds,  see  Municipal  Corporations;  Schools  and  School  Dis- 
tricts. 
Of  Vessel^  see  Shipping. 

Of  Goods,  see  Fraudulent  Conveyances  ;  Sale. 
Of  Land,  see  Public  Lands;  Vendor  and  Purchaser. 
Of  Patents,  see  Patents. 

Of  Timber  Cut  from  Public  Lands,  see  Public  Lands. 
Rights  as  against  Assignee  in  Bankruptcy,  see  Bankruptcy. 
See  also  Attachment. 

BONDS. 

Rights,  Liability,  and  Release  of  Sureties,  see  also  Principal  and  Surety. 
Bail,  see  Bail. 

Appeal  Bond,  see  Appeal  and  Kkror. 
Attachment  Bond,  see  Attachment. 
Forthcoming  Bond,  see  Attachment. 
For  Costs,  see  Costs. 
Injunction  Bonds,  see  Injunction. 
Replevin  Bond,  see  Replevin. 
Official  Bonds,  see  Officers. 

Of  Assignee  for  Benefit  of  Creditors,  see  Assignments  for  Benefit  of  Credit- 
ors. 
Of  Guardian,  see  Guardian  and  Wap.d. 

Of  Executor  or  Administrator,  see  Executors  and  Administrators. 
Of  Postmaster,  see  Postoffice. 

Of  Receivers,  see  Receivers.  , 

For  Duties,  see  Customs  Duties. 
Avenige  Bond,  see  Shipping. 
Bottomry,  see  Shipping. 
For  Release  of  Vessel,  see  Admiralty. 
Of  County,  see  Counties. 
Of  Corporations,  see  Corporations. 
For  Municipal  Bonds,  see  Municipal  Corporations;  Schools  and  School  Dis- 

TRrCTS. 

Of  Towns,  see  Municipal  Corporations. 

Compelling  Levy  of  Tax  to  Pay,  see  Municipal  Corporations. 

Of  Railroad  Companies,  see  Railroads. 

Recitals.  Effect  as  Estoppel,  see  Ehtoppel. 

For  l^ilroad  Aid  Bonds,  see  Railroads. 

Insuring  against  Insolvericy  of  Debtors,  see  Insurance. 

To  Prevent  or  Release  Mechanics'  Liens,  see  Mechanics*  Liens. 

Informality  as  to  place  of  signing,  effect  on  surety's  liability. 

[79  Fed.  420;  49  U.  S.  App.  148]     24:  650 
Surety  not  relieved  by  principal's  failure  to  sign. 

[97  Fed.  859]     38:  449 
Irregular  statutory  bond  good  a$  common-law  bond. 

[70  Fed.  209;  36  U.  S.  App.  81]      16:  498 
Delivery  of,  inferred  from  party's  acts.  [97  Fed.  859]     38:  449 

Estoppel  of  sureties  on,  to  deny  validity. 

[70  Fed.  209;  36  U.  S.  App.  81]     16:  498 
For  faithful  application  of  proceeds  of  railroad  aid  bonds. 

[61  Fed.  191;  22  U.  S.  App.  115]     9:  442 
Purchase  of,  by  pledgee.  [54  Fed.  759;  6  U.  S.  App.  469]     4:  501 

Enforcement  against  surety,  evidence,  pleading,  practice. 

[61  Fed.  77;  17  U.  S.  App.  442,  463]     9:  366 
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BONDS— continued. 

Running  of  limitation  against  action  to  recover  money  paid  for. 

[72  Fed.  462;  34  U.  S.  App.  615]     18;  636 
Official  bond! Partionlar  offioeri. 

See  also  Officers  ;  Postmasters. 

Of  consul,  liability  on,  relief  from.     [54  Fed.  112;  7  U.  S.  App.  459]     4:  219 

Setting  oflf  money  due  marshal.  [54  Fed.  812;  13  U.  S.  App.  166]     4:  589 

Judgment  on,  long  after  marshal's  death  not  warranted  by  incomplete  tran- 

sciipt  of  his  accounts  for  part  of  term.  [97  Fed.  452]     38:  267 

Sheriff. 

See  also  Sheriffs  and  Constables. 

Liability  on.  [52  Fed.  382;  8  U.  S.  App.  124]     3:  151 

Liability  to  United  States  for  escape. 

[60  Fed.  1005;  22  U.  S.  App.  1 ;  24  L.  R.  A.  170]     9:  326 
Sureties  liable  for  default  as  to  state  and  county  taxes  collected. 

[95  Fed.  594]     37:  187 

Indian  agent. 

Credit  for  money  expended  in  action  on. 

[73  Fed.  800;  36  U.  S.  App.  645]     20:  11 
Allowing  credit  for  unpresented  vouchers. 

[86  Fed.  71;  56  U.  S.  App.  600]     29:  584 
Expense  attending,  not  chargeable  to  United  States. 

[90  Fed.  57;  01  U.  S.  App.  124]     32:  507 

In  legal  prooeedingi Generally. 

No  bond  required  from  standing  master  making  foreclosure  sale. 

[86  Fed.  493;  58  U.  S.  App.  632]     30:  212 
On  sale  of  infant's  real  estate,  failure  to  give. 

[53  Fed.  86;  6  U.  S.  App.  348]      3:  443 
Bringing  suit  for  damages  directly  on  bond  for  dissolution  of  estrepement. 

[89  Fed.  474;  60  U.  S.  App.  423 J     32:  255 

Restitntion  and  redelivery. 

As  condition  of  issuing  execution.       [49  Fed.  506;  4  U.  S.  App.  274]     1:  339 
Redelivery  bond  in  attachment,  estoppel. 

[59  Fed.  752;   19  U.  S.  App.  448]     8:  248 
Action  by  claimant  of  attached  property  on  indemnity  bond  for. 

[70  Fed.  40;  36  U.  S.  App.  16]      16:  628 
Restitution  bonds  in  execution.  [54  Fed.  269;   12  U.  S.  App.  11]     4:  320 

[54  Fed.  450;   12  U.  S.  App.   183]      4:  433 
Restitution  bond  in  forcible  entry  and  detainer;  scope. 

[58  Fed.  534;  19  U.  S.  App.  157]      7:  351 
Restitution  bond  in  forcible  entry  and  detainer;  pleading.  Id. 

Of  oontraotors. 
Release  of  Sureties,  see  Principal  and  Surety. 

Necessity  of  proving  contract    relation    with    defendant    in    action  on  con- 
tractor's bond.  [98  Fed.  73]     38:  659 
Of  water  company  to  municipal  corporation,  liability  on. 

[52  Fed.  560;  8  U.  S.  App.  160]     3:  202 
Bond  of  contractor  for  public  improvement;   requisites  and  validity. 

[84  Fed.  114;  54  U.  S.  App.  499]      28:  292 
With  I'nited  States,  for  payment  of  labor  and  materials  used,  what  covered 
by.  [92  Fed.  442;  63  U.  S.  App.  767]     34:  445 

To  execute  contract  to  furnish  supplies  to  government,  breach  of. 

[68  Fed.  146;  32  U.  S.  App.  335]      15:  326 
Right  to  enforce  obligation  of  sureties  on  government  contractors'  bond,  as- 
signable. [100  Fed.  400]     40:  450 
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BONDS — continued. 
Liability  of  sureties  not  affected  by  amount  expended  by  them  in  completing 

government  contract  after  taken  out  of  principal's  hands.  Id. 

Of  contractor  for  public  improvement;   who  may  maintain  action;   necessity 

of  city's  consent.  [84  Fed.   114;   54  U.  S.  App.  499]     28:  292 

For  fidelity  of  employees  and  corporate  offloers— In  seneraL 

Effect  of  existing  default.  [63  Fed.  48;  22  U.  S.  App.  439]      11:  96 

Cashier  joining  in  bond  executed    to   bank    merely  to  enter  into  obligations; 
effect.  [80  Fed.  706;  47  U.  S.  App.  91]     26:  146 

Limitations,  to  defeat  full  indemnity,  must  be  clear  and  unambiguous.        Id. 
Indemnity  against  fraudulent  acts  of  bank  employee  unsigned  by  him. 

[71  Fed.  363;  37  U.  S.  App.  444]     18:  77 
Estoppel  of  insurer  to  deny  validity  of  bond. 

[89  Fed.  819;  61  U.  S.  App.  506]     32:  355 
Allowance  of  interest  on  sums  embezzled. 

[80  Fed.  766;  47  U.  S.  App.  91]     26:  146 

—— Application,  \rarranties,  statenients,  certificate. 

itaiver  of  misstatement  in  application,  by  failure  to  disclaim,  etc.,  question  for 
jury.  [77  Fed.  117;  40  U.  S.  App.  710]     23:  65 

When  answer  in  application  for  a  representation,  rather  than  warranty.       Id. 

Pro\ision  that  insured  will  make  monthly  comparison  and  verification  of  cash 
in  agent's  hands,  a  warranty.  [99  Fed.  242]     39:  406 

Warranty  not  qualified  by  declaration  that  true  to  "best  knowledge'*  and  be- 
lief of  insured.  Id. 

Negative  answer  as  to  information  unfavorable  to  cashier's  habits  held  not  a 
breach  of  warranty.  [80  Fed.  766;'  47  U.  S.  App.  91]     26:  146 

What  sufficient  compliance  with  warranty  of  insured  to  make  monthly  com- 
parison of  money  in  agent's  hands  with  accounts  and  vouchers. 

[99  Fed.  242]     39:  496 

Evidence  of  custom  as  to  examination  of  accounts  and  vouchers  of  agents  whose 
fidelity  insured.  Id. 

Estoppel  of  bank  to  deny  statements  made  to  surety  on  cashier's  bond  as  to  ex- 
tent of  his  liability  to  bank.  [87  Fed.  157;  57  U.  S.  App.  618]     30:  584 

Certificate,  prior  to  renewal  of  teller's  bond,  that  his  books  and  accounts  have  ' 
been  examined  and  found  correct,  conclusiveness  of. 

[80  Fed.  766;  47  U.  S.  App.  91]     26:  146 

^Extent  of  indenutity;  period  ani  risks  covered. 

Services  by  bank  cashier  to  receiver  within  bond  insuring  against  dishonest 
acts.  [72  Fed.  470;  38  U.  S.  App.  254]     18:  644 

Bank  employee's  bond,  what  covered  by. 

[71  Fed.  116;  39  U.  S.  App.  26]     17:  641 

Losses  covered ;  loss  discovered  after  expiration  of  bond. 

[80  Fed.  766;  47  U.  S.  App.  91]     26:  146 

Against  fraud  committed  by  bank  president  within  six  months  after  dismissal ; 
what  constitutes  dismissal.  [72  Fed.  484;  38  U.  S.  App.  280]      18:  657 

W'hat  period  covered.  [63  Fed.  48;  22  U.  S.  App.  439]     11:  96 

Of  bank  employee,  what  covered.         [71  Fed.  116;  39  U.  S.  App.  26]     17:  641 

Condition  to  make  good   losses  from  cashier's  embezzlement  or  larceny,  not 
cover  unauthorized  payments  of  overdrafts.  [100  Fed.  559]     4*0:  542 

Mere  renewal  of  notes  not  misapplication  of  funds. 

[87  Fed.  157;  57  U.  S.  App.  618]     30:  684 

Making  ten  per  cent  of  capital  not  breach  of  cashier's  bond.  Id. 

How  liability  established;  proofs  of  loss. 

Effect  of  introducing  statements  and  accounts  made  "prima  facie  evidence" 
of  loss  in  action  on  suretyship  bond.  [72  Fed.  484;  38  U.  S.  App.  280]  18:  657 
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BONDS— continued. 

Liability  not    established    because    indebtedness    from    employee  to  employer 
shown.  [94  Fed.  732]     36:  444 

Entries  and  reports  by  principal  not  conclusive  against  surety. 

[63  Fed.  48;  22  U.  S.  App.  439]      11:96 

Proofs  of  loss  under  bond  insuring  against  employee's  dishonesty;    rules  of 

interpretation.  [72  Fed.  484;  38  U.  S.  App.  280]      18:  657 

Proofs  of  loss  under  bond  insuring  against  cashier's  dishonest  acts,  sufficiency. 

[72  Fed.  470;  38  U.  S.  App.  254]      18:  644 

^Dnty  of  party  indemnified. 

As  to  diligence  to  discover  employee's  dishonesty. 

[89  Fed.  819;  61  U.  S.  App.  506]     32:  355 
Teller's  bond,  "due  and  customary"  diligence,  custom  of  bank  as  affecting. 

[80  Fed.  766;  47  U.  S.  App.  91]     26:  146 
As  to  disclosing  conditions  material  to  risk.  Id. 

Of  bank  to  comply  with  banking  custom  to  take  trial  balances  from  individual 
ledgers.  Id. 

Teller's  bond,  want  of  ordinary  prudence  by  insured  in  lessening  risk.         Id. 
Teller's  bond,  discontinuance  of  trial  balances  by  teller.  Id. 

Teller's  bond,  duty  to  notify  company  that  teller  has  engaged  in  speculative 
gambling.  Id. 

Paying  renewal  premium  with  knowledge  of  and  concealing  employee's  defal- 
cation. [89  Fed.  819;  61  U.  S.  App.  506]      32:  355 
Notice  of  dishonest  acts  of  bank  cashier  indemnified  against,  time. 

[72  Fed.  470;  38  U.  S.  App.  254]      18:  644 
Notice  of  suspicions  of  dishonesty  of  employee,  -duty  to  give.       .  Id. 

Enforcement,  pleadine,  delay. 

Fidelity  insurance;  excuse  for  delay  in  bringing  action. 

[75  Fed.  359;  41  U.  S.  App.  552]     21:  394 
For  loss  by  embezzlement  of  employee :  plea  in  action  on,  bad  as  double. 

[63  Fed.  48;  22  U.  S.  App.  439]      11:  96 
Distillers*  bonds. 

Compulsory  withdrawal  of  distilled  spirits  from  warehouse  before  expiration 
of.  [49  Fed.  555;  6  U.  S.  App.  42]      1:  365 

Distiller's  bond  for  tax.  [53  Fed.  999;  8  U.  S.  App.  283]     4:  148 

Damages. 

Measure  of  damages;   penalty  or  liquidated  damages,  interest. 

[51   Fed.  625;   7  U.  S.  App.  285]     2:  415 
Costs  not  within  rule  against  recovery  in  excess  of  penalty. 

[93  Fed.  616]     35:  488 
BOOKS   OF  ACCOUNT. 
As  Evidence,  see  Evidence. 
Right  of  Witness  to  Refer  to,  see  Witnesses. 

BOOMS. 

Not  inhibited  by  appropriations  for  improvement  of  river. 

[81  Fed.  658;  48  U.  S.  App.  443]     26:  547 
Right  to  continue,  in  navigable  waters  after  act  passed  prohibiting  obstruc- 
tions. Id. 

BOTTOMRY. 

See  Shipping. 

BOUNDARIES. 

Extent  of  Adverse  Possession,  see  Adverse  Possession. 

Former  owner  pointing  out  boundary  line  and  making  deed  referring  thereto 
as  evidence  of  true  boundary.  [98  Fed.  556]     39:  160 
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BOUNDARIES— continued. 
Conaidering  marks  made  by  deputy  surveyor  on  owner's  request  to  complete 
the  survey  fourteen  years  after  original  survey  made.  Id. 

Record  of  survey  of  public  land  conclusive  after  great  lapse  of  time. 

[90  Fed.  632  J  61  U.  S.  App.  427]     33:  198 
Determining  of  public  land  grant;  when  calls  not  reversed  to  diminish  quantity. 

[79  Fed.  271;  52  U.  S.  App.  59]     24:  573 
Marks  by  surveyor,  when  running  survey  for  government  grant,  controlling. 

[90  Fed.  632;  61  U.  S.  App.  427]     33:198 
Line  roarked  on  ground  governs  call  in  field  note  for  line  of  previous  survey 
as  common  boundary.  [99  Fed.  356]     39:  555 

Indian  reservation  included  in  boundary  of  territory. 

[73  Fed.  60;  44  U.  S.  App.  248]     19:  374 
Official  plat  establishing  conclusive  evidence  of. 

[63  Fed.  333;  25  U.  S.  App.  70]     11:  232 
Plat  in  deputy  surveyor's  handwriting  made  while  acting  as  agent  for  owners 
of  warrants  then  in  his  hands  admissible,  on  question  of. 

[98  Fed.  556]     39:  160 
Recorded  city  plat  control  minutes  of  original  survey  as  to  boundary  of  street. 

[98  Fed.  242]     39:  47 
Recorded  city  plat,  not  inconsistent  with  minutes  of  survey.  Id. 

Locating  disputed  boundary  from  any  admitted  corners. 

[66  Fed.  883;  30  U.  S.  App.  60]     14:  158 
Reversing  calls  of  survey  where  boundaries  thereby  more  definitely  ascertained. 

[99  Fed.  356]     39:  555 
Center  of  street,  river,  or  other  monument  given  as  boundary. 

[71  Fed.  626;  37  U.  S.  App.  539]      19:  99 

Review  on  error  of  question  as  to.      [68  Fed.  336;  25  U.  S.  App.  345]     15:  466 

Of  land  described  by  deed  in  reference  to  plat  of  bounding  street  subsequently 
vacatted.  [71  Fed.  626;  37  U.  S.  App.  539]     19:  99 

Plat  aimexed  to  grant  free  from  ambiguity  cannot  control. 

[90  Fed.  238;  61  U.  S.  App.  647]     33:  47 

AdmlMlbility  of  deolarationfl  ai  to. 

Declaration  of  decedent  to  prove  location  of. 

[68  Fed.  336;  25  U.  S.  App.  345]     15:  466 
Declarations  of  deceased  surveyor;  when  admissible  to  establish. 

[90  Fed.  632;  61  U.  S.  App.  427]     33:  198 
Declaration  of  decedent  as  to;  when  admissible. 

[90  Fed.  238;  61  U.  8.  App.  647]     33:  47 

Bj  water. 

Of  government  grants  bordering  on  navigable  waters. 

[85  Fed.  45;  64  U.  S.  App.  668]     29:  6 

When  marsh  land  not  part  of  the  navigable  waters.  Id. 

Estoppel  to  deny  that  line  of  marsh  is  proper  one  for  boundary.  Id. 

Deed  by  tenant  in  common  of  specified  number  of  acres  bordering  on  river. 

[82  Fed.  381;  53  U.  S.  App.  499;  40  L.  R.  A.  393]     27:  305 
Of  government  survey;  waters  of  lake  or  meander  line. 

[83  Fed.  275;  49  U.  S.  App.  658]     28:  348 

Fixing,  by  negotiation  and  agreement,  where  limits  of  cove  touched  by  boundary 

line  disputed.  [94  Fed.  738]     37:  387 

Calls  in  deed  for  stream,  effect  of.  [52  Fed.  633;  8  U.  S.  App.  164]     3:  214 

BOUlfTIES. 

Ability  of  vessel  to  earn,  as  element  of  damages  for  destruction. 

[53  Fed.  288;   1  U.  S.  App.  614]     3:  534 
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BOUNTIES— continued. 
Sngar  bounties. 

Nature  of  contract.                                     [54  Fed.  802;  2  U.  S.  App.  627]  4:  584 

Claim  for,  passes  to  syndic.  Id. 

Pledge  of.                                                  [74  Fed.  612;  41  U.  S.  App.  332]  20:  659 
Reservation  of  equitable  lien  for,  by  contract  with  manufacturer. 

[81  Fed.  663;  52  U.  S.  App.  312]  26:  552 

Right  to  enforce  lien  to  exclusion  of  general  creditors.  Id. 
Who  is  a  producer  of  sugar;  one  advancing  money  to  sugar  planters. 

[81  Fed.  810;  52  U.  S.  App.  365]  26:  628 
BREACH   OF   THE   PEACE. 
Not  authorized  in  obtaining  possession  of  mortgaged  chattels. 

[66  Fed.  133;  27  U.  S.  Apif.  752]  13:  480 
BREAKAGE. 

Burden  of  proof  as  to.                             [90  Fed.  114;  61  U.  S.  App.  147]  32:  534 
BRIDGES. 
Contract  for  joint  use  of  railroad  bridge,  power  to  make. 

[51  Fed.  309;  10  U.  S.  App.  98]  2:  174 

Validity  of •  conitract,  interference  with  public  duties.  Id. 

Authority  of  executive  committee,  necessity  of  ratification.  Id. 

Term  of  contract  exceeding  term  of  charter.  Id. 
Exclusive  privilege  to  maintain  toll  bridge  not  monopoly. 

[66  Fed.  246;  30  U.  S.  App.  1]      14:  1 

Right  to  presume  that  necessary  approval  for  constructing  over  navigable  river 

obtained.                                                   [88  Fed.  449;  60  U.  S.  App.  78]  31 :  585 

City's  authority  to  issue  bonds  to  aid  in  building  over  river  partly  outside 

city  limits.  Id. 

Liability  of  contractor  for  construction  for  delay  in  completing. 

[100  Fed.  197]  40:  325 

Right  of  contractor,  to  recover  for  extra  work  resulting  from  error  in  location 

of  abutments  by  agent  of  township.  Id. 

Township  voting  at  same  time  to  raise  money  by  tax  to  build  and  repair,  and 

also  to  borrow  money  on  bonds  for  same  purpose.          [90  Fed.  202]  39:  462 

Obstrnctinc  naTigation. 

Railroad  bridge  obstructing  navigation  a  nuisance. 

[74  Fed.  408;  40  U.  S.  App.  13]     20:  481 
Instruction  in  action  against  railroad  for  obstructing  navigation  by.  Jd. 

Obstructing  navigation;  duty  to  avoid,  liability. 

[59  Fed.  192;  20  U.  S.  App.  136]      8:86 
Failure  to  lock  draw  bridge  at  both  ends  wliile  vessel  passing. 

[97  Fed.  107]     38:  70 
City  not  liable  for  injury  to  vessel  in  passing  draw  bridge,  where  fault  not 
located  by  evidence.  Id. 

Delaying  vessel  while  repairing,  over  navigable  stream. 

[91  Fed.  998;  63  U.  S.  App.  286]      34:  159 
Overhead  bridge  on  railroad. 

Liability  for  injuries  caused  by.  [56  Fed.  451 ;  12  U.  S.  App.  392]     5:  551 

Brakenian  knocked  from  freight  car  by  low  bridge.       [95  Fed.  406]     37:  137 
BRIEFS. 

On  Appeal,  see  Appeal  a>'d  Erbrob. 
BROKERS. 

See  also  Factors. 

Insurance  Brokers,  see  Insurance. 

Implied  authority  to  collect  price,  extend  time  of  payment,  or  otherwise  modify 
concluded  contract  [82  Fed.  211;  49  U.  S.  App.  481]     27:  lOS 


Digitized  by  LjOOQIC 


BUILDING  AND  LOAN  ASSOC L\T10NS— BY-LAW.  121 

BROKERS — continued. 
Employer's  right  to  terminate  agency  at  any  time.  [97  Fed.  167]     38:  04 

Letter    terminating    agency,    effective  from  date  of  delivery  at  office  during 

broker's  absence.  Id. 

When  securities  are  held  as  bailment.  [80  Fed,  500;  39  U.  S.  App.  C19]     25:  596 
Lien  for  balance  on  general  account,  broker  dealing  sometimes  as  owner  and 

sometimes  as  broker.  [80  Fed.  665;  54  U.  S.  App.  35]     26:  75 

Compensation. 

Rigl\t  to;  nonperformance  of  condition. 

[85  Fed.  161 ;  54  U.  S.  App.  685]     29:  67 

Right  to,  on  proof  of  preliminary  and  tentative  agreement.  Id. 

Right  to,  when  selling  land  for  grossly  inadequate  price  without  informing 
principal  of  increase  in  value.  [92  Fed.  32;  63  U.  S.  App.  740]     34:  190 

Not  entitled  to  commissions  on  insurance  money  as  for  sale  of  vessel. 

[93  Fed.  731]     35:  556 

Action  for  agreed,  evidence  as  to  customary  commission. 

[85  Fed.  949;  58  U.  S.  App.  586]     29:  481 

Agency  of,  for  vendor  as  defense  to  claim  against  purchaser  for  services  in  per- 
fecting title  and  reselling  property.  Id. 

Owner  not  broker's  agent  in  renewing  negotiation  on  different  basis  after  option 
contract  of  employment  terminated.  [97  Fed.  167]     38:  94 

On  sale  by  owner,  after  employment  terminated,  to  party  with  whom  broker 
negotiated  unsuccessfully.  Id. 

BUHJIING    AND    LOAN    ASSOCIATIONS. 

Implied  power  to  issue  negotiable  paper. 

[81  Fed.  45;  53  U.  S.  App.  359;  43  L.  R.  A.  419]     26:  320 

Borrowing  member  not  entitled  to  credit  on  loan  for  amount  paid  on  forfeits 

stock.  [94  Fed.  575]     36:  336 

Permitting  stock  issued  to  one  person  in  excess  of  amount  authorized  to  share 

in  assets.  [90  Fed.  373;  02  U.  S.  App.  38]     33:  107 

Vmutj;  interest;  preminnis. 

Statutory  exemptions  from  operation  of  usury  laws,  see  Note,  36:  343 

Exempt  from  general  usury  laws.  [98  Fed.   171]     38:  686 

Contract  not  usurious  unless  made  so  by  laws  of  state  for  performance. 

[94  Fed.  575]     36:  336 
Loans  not  usurious  because  premiums  taken.  Id. 

Exacting  fixed  premium  on  making  private  loan  usurious. 

[90  Fed.  373;  62  U.  S.  App.  38]     33:  107 
Right  to  recover  back  usurious  premiums  paid  and  retain  illegal  profits  re- 
ceived. Id. 
Crediting  borrowing  member  with  interest  and  usurious  premiums  paid.      Id. 
Foreign. 
Turning  over  to  receiver  of,  proceeds  of  assets  within  state. 

[92  Fed.  435]     34:  438 
Giving  first  lien  to  resident  creditors  and  stockholders.  Id. 

BURDEN  OF   PROOF. 

See  Evidence. 

BURIAL   GROUND. 

Effect  of  abandonment  of  dedication  of.  [59  Fed.  96;  16  U.  S.  App.  253]     8:  27 

BY-LAW. 

Inadmissibility  to  prove  adoption  of.  [98  Fed.  66]     38:  654 

Effect  of  by-law  adopted  after  issuance  of  insurance  policy.  Id. 
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CAIX. 

For  Payment  on  Subscription  to  Corporate  Stock,  see  Corporations. 

€ANAI«. 

Route  of,  under  authority  to  construct.  [87  Fed.  512;  5,9  U.  S.  App.  155]     31:99 

CANCEUiTION  OF  INSTRUMENTS. 

See  also  Contracts;    Fraudulent  Conveyances;   Vendor  and  Purchaser; 

Sale. 
Of  Entries  of,  or  Patents  for,  Public  Lands,  see  Public  Lands. 
Of  Insurance  Policies,  see  also  Insurance. 
Of  Charter  Party,  see  Shipping. 

In  equity  only  when  no  complete  and  adequate  remedy  at  law  against  injury 
threatened.  [90  Fed.  164;  61  U.  S.  App.  134]     32:  548 

Requisites  of  bill  for  rescission.  [84  Fed.  371 ;  50  U.  S.  App.  271]     28:  431 

Disclosure  by  bill  of  sources  of  complainant's  information  as  to  fraudulent  char- 
acter of  representations,  effect.  [85  Fed.  55;  66  U.  8.  App.  363]     29:  14 
Of  executed  contract  where  parties  in  pari  delicto, 

[64  Fed.  36;  24  U.  S.  App.  218]      12:  14 
Suit  to  cancel  deed  by  cotenant  claiming  sole  title. 

[63  Fed.  86^ :  27  U.  S.  App.  417]     11 :  463 
Necessary  parties,  trustee  failing  to  bring  action  himself. 

[51  Fed.  338;  10  U.  S.  App.  1]      2:  252 

[52  Fed.  250;  10  U.  S.  App.  322]     3:  69 
Subsequent  grantee  of  part  of  property.  Id. 

Proof  of  contemporaneous  oral  promises  to  show  good  or  bad  faith. 

[80  Fed.  172;  53  U.  S.  App.  30]      25:  357 
Relief  from  contract  for  administration  of  estate,  acquiescence  and  delay. 

[53  Fed.  977;  10  U.  S.  App.  616]     4:  130 
Effect  of  decree  canceling  deed  of  school  lands  on  person  not  party. 

[73  Fed.  701;  42  U.  S.  App.  42]     19:  654 

Grounds— In  generai. 

Nonperformance,  generally.  [76  Fed.  624;  43  U.  S.  App.  490]     22:  430 

Failure  to  comply  with  insurance  laws.  [77  Fed.  32;  40  U.  S.  App.  620]     23:  1 
Exchange  by  corporation  of  land  for  stock  of  subsidiary  company  ultra  vires. 

[62  Fed.  335;  22  U.  S.  App.  267]      10:  393 
Of  illegal  agreement  by  corporation    to    restrict    itself    to    holding    stock    of 
other  corporation.  [71  Fed.  787;  37  U.  S.  App.  586;  31  L.  R.  A.  415]      19:  108 
Transfer  of  title  between  ple<igeor  and  pledgee,  harsh  contract. 

[79  Fed.  522;  47  U.  S.  App.  470]     25:  50  . 
Instrument  made  by  intelligent  woman  of  mature  age  without  solicitation. 

[96  Fed.  275]     37:  475 
Evidence  held  insufficient  to  show  incompetency  of  grantor  or  undue  influence. 

[76  Fed.  664;  44  U.  S.  App.  702]     22:  466 

Frand,  generally;  miitake;  negligence. 

Over-valuing  laad  to  mortgagee,  compelling  return  of  loan. 

[60  Fed.  483;  23  U.  S.  App.  257]     9:  9a 
Fraud  in  obtaining  conveyance  from  incompetent  son. 

[72  Fed.  382;  37  U.  S.  App.  575]      18:  600 
Agreement  for  purpose  of  promptly  securing  judgment,  mistake. 

[66  Fed.  677;  30  U.  S.  App.  40]      14:  50 
Mistake  of  one  party.  [91  Fed.  28;  62  U.  S.  App.  392]     33:  319 

Forgetfulness  by  vendor  of  land  of  equities  of  third  persons  in. 

[93  Fed.  533]     35:  414 
Negligent  omission  by  bidder  for  public  work  to  consider  certain  features. 

[91  Fed.  28;  62  U.  S.  App.  392]     33:  319 
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CANXELATION  OF  INSTRUMENTS— <»n tinned. 
Dnress. 

Rescission  of  mortgage  for.  [72  Fed.  392;  36  U.  S.  App.  550]  18:  611 

Threatening  to  bring  civil  suit.  [71  Fed.  58;  36  U.  S.  App.  255]  17:  570 

Threat  of  arrest.  [62  Fed.  107 ;  27  U.  S.  App.  75]  10:  290 

Laches  in  seeking  to  aovid  deed  for.      [84  Fed.  735;  52  U.  S.  App.  272]  28:  520 

Falie  representatioiui;  breach  of  oral  acreement;  ratiflcation. 

As  to  grantor's  interest,  and  purpose  of  conveyance. 

[51  Fed.  338;   10  U.  S.  App.  1]     2:  252 
Rescission  by  stockholder  of  purchase  of  lot  from  corporation. 

[53  Fed.  883;  10  U.  S.  App.  601]     4:  89 
Making  inquiries,   receiving  independent  information. 

[51  Fed.  338;   10  U.  S.  App.  1]     2:  252 
Breach  of  verbal  agreement  to  purchase  interest  of  grantor's  wife. 

[56  Fed.  545;   15  U.  S.  App.  84]     6:  6 
Failure  of  assignee  for  creditors  to  perform  oral  promise. 

[53  Fed.  901 :  10  U.  S.  App.  657]     4:  95 
**Salted"  samples  of  ore,  expressions  of  opinion  as  to  value. 

[61  Fed.  163;  22  U.  S.  App.  12]     9:  415 
Sufficiency  of  evidence  to  show  salting  of  ore  by  defendant,  and  not  accidental. 

Id. 
Advertising  sale  under  deed  of  trust  not  a  ratification. 

[60  Fed.  483;  23  U.  S.  App.  257]       9:  98 
Nonreturn  of  purchase  money,  silence  after  notice. 

[53  Fed.  415;  10  U.  S.  App.  519]     3:  578 
Awaiting  fuller  investigation  and  result  of  experiment. 

[61  Fed.  163;  22  U.  S.  App.  12]       9:  415 
Conditions. 
Necessity  of  tendering  return  of  purchase  monev,  profits. 

[51  Fed.  338;   10  U.  S.  App.  1]     2:  252 
Offer  to  restore  consideration  as  condition  of  action  for. 

[80  Fed.  172;  53  U.  S.  App.  30]     25:  357 
Setting  aside  conveyance  obtained  by  fraud  without  first  setting  aside  subse- 
quent probaU  proceedings.         *     [72  Fed.  382;  37  U.  S.  App.  575]      18:  600 

lioss  of  right. 

See  also  Equity. 

Effect  of  insanity  to  prevent  running  of  statute  of  limitation  against  action  for. 

[53  Fed.  415;  10  U.  S.  App.  519]     3:  578 
Purchaser's  right  lost  by  silence,  delay,  acquiescence,  or  retention  after  dis- 
covering fraud.  [72  Fed.  402;  36  U.  S.  App.  462]      18:  618 
Mental  incapacity  and  fraud,  laches  preventing  relief. 

[92  Fed.  811]     34:  254 
CARGO. 
See  also  Collision;  Salvage;  Shipping. 

Jurisdiction  obtained  by  seizure  of,  under  libel  in  admiralty. 

[70  Fed.  1020;  34  U.  S.  App.  45]     17:  555 
CARRIERS. 

I.  In  General. 
n.  Cabbiebs  of  Goods. 

III.  Cabbiebs  of  Passengers. 

IV.  Control  and  Regulation  ok. 

Question  of  Damages  against,  t-ee  Damages. 
Agreements  in  Restraint  of  Trade,  see  Monopolies. 

See    also   Express    Companies;    Shipping;    Telegraphs    and   Telephones; 
Towage. 
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CARRIERS— <»ntinued. 

I.  In  General. 

Contracts  of  common  carriers  other  than  for  carriage,  see  Note,  20:  521 

Duties  of  private,  different  from  those  of  common,  carriers. 

[74  Fed.  517;  41  U.  S.  App.  45;  33  L.  R.  A.  255]     20:  515 

Who  are  common  carriers. 

Of  goods,  see  Note,  20:  521 

Tele^irraph  companies  not.  [61  Fed.  624;  15  U.  S.  App.  445]     9:  680 

Liability  of  common  carrier  not  imposed  by  contract  of  towage. 

[66  Fed.  571;  29  U.  S.  App.  482]     13:  641 
Telephone  company  subject  to  rules  governing. 

[50  Fed.  677;  3  U.  S.  App.  30 J     2:  1 
Special  train. 

Breach  of  contract  as  to  special  train,  damages,  tender,  interest,  costs. 

[52  Fed.  264;  8  U.  S.  App.  118;  17  L.  R.  A.  804]     3:  75 
Daniages  for  breach  of  contract  for  special  train.  Id. 

II.  Carriers  of  GtOODS. 

Bills  of  lading  as  evidence  of  receipt  of  goods,  execution  by  agent,  bona  fide  pur- 
chaser. [62  Fed.  407;  22  U.  S.  App.  344]     10:  454 
Responsibility  same  whether  goods  carried  in  own  cars  or  not. 

[90  Fed.  467 ;  62  U.  S.  App.  231]     33:  611 
When  provision  for  delivery  of  cotton  at  port,  for  delivery  to  steamship,  com- 
plied with.  [98  Fed.  533]     39:  14^ 
Effect  on  several  provisions  of  provision  that  carrier  liable  as  at  common  law 
for  loss  or  damage  of  cotton  by  fire.                              [98  Fed.  538]     39:  154 
Carriers'   liability  under  bill  of  lading  for  cotton  while  on  wharf  awaiting 
further  transportation  by  steamship  company  before  notice  to  latter. 

[98  Fed.  533]     39:149 
Recovery  by,  on  policy  covering  goods  in  possession  lost  through  its  negligence. 

[89  Fed.  131;  59  U.  S.  App.  499]     32:  173 
Railroad  oflScer's  right  to  ship  own  freight  over  line. 

[68  Fed.  972;  29  U.  S.  App.  731]     16:  74 
Waiver  of  failure  to  plead  special  limitation. 

[59  Fed.  879;  21  U.  S.  App.  24]     8:  341 

Nondelivery  not  conversion.  [68  Fed.  380;  35  U.  S.  App.  369]     15:  479 

Action  against  expressman  for  conversion  of  goods,  negligence  in  marking,  as- 

defense.  [79  Fed.  931 ;  51  U.  S.  App.  106]     25:  244 

Liability  for  storing  inflammable  goods  in  exposed  position. 

[71  Fed.  481;  34  U.  S.  App.  404]      19:  88 
Evidence  of  carrier's  knowledge  of  shipper's  intention  to  sell  on  particular  day. 

[66  Fed.  868;  32  U.  S.  App.  60]      14:  15a 
Damages  against,  for  charging  higher  rates  than  agreed  on. 

[68  Fed.  864;  30  U.  S.  App.  464]      16:  42 
Additional  charge  for  delivery  at  other  than  usual  station. 

[73  Fed.  755;  34  U.  S.  App.  691]       19:  668 

Limiting  liability  and  time  for  flling  claim. 

Necessity  to  bring  exempting  clause  to  shipper's  notice. 

[87  Fed.  444;  58  U.  S.  App.  18]     32:  485 
In  special  contract  to  haul  private  cars  for  circus. 

[66  Fed.  506;  24  U.  S.  App.  589;  30  L.  R.  A.  161]      14:  257 
Exemption  from  liability  for  loss  due  to  accident  to  machinery,  meaning  of 
"machinery."     [81  Fed.  289;  47  U.  S.  App.  744;  38  L.  R.  A.  271]     26:  402 
Exemption  from  liability  for  damage  by  fire  caused  by  negligence. 

[89  Fed.  131;  59  U.  S.  App.  499]     32:  173 
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CARRIERS — continued. 
Substitute  of  liability  as  warehouseman  by  bill  of  lading  not  edective  until 
notice  given  to  connecting  carrier.  [98  Fed.  533]     39:  149 

Effect  of  provision  that  cotton  excepted  from  any  clause  on  subject  of  fire,  and 
making  carrier  liable  as  at  common  law  for  loss  or  damage  thereto  by  fire. 

[98  Fed.  538]     39:  154 
Against  damage  while  in  connecting  carrier's  possession. 

[92  Fed.  50;  63  U.  S.  App.  501]     34:  203 
No  relief  against  loss  from  negligent  exposure  during  delay. 

[71  Fed,  481 ;  34  U.  S.  App.  404]     19:  88 
Stipulation  limiting  time  for  filing  claim,  when  reasonable. 

[59  Fed.  879;  21  U.  S.  App.  24]     8:  341 
Connectii&s  oarrieri. 
Measure  of  damages  against  initial  carrier  for  wilfully  misrouting  goods. 

[80  Fed.  840;  58  U.  S.  App.  173]     30:430 
Liability  for  connecting  carrier's  delay. 

[78  Fed.  745;  49  U.  S.  App.  52]     24:  300 
Initial  carrier's  obligation  terminated  on  delivery    to    terminal    association, 
when.  [87  Fed.  72;  56  U.  S.  App.  274]     30:  541 

Initial  carrier's  liability  continues  until  shipping  directions  delivered  to  con- 
necting carrier.  Id. 
Delivery  to  other  carrier,  depositing  on  wharf. 

[84  Fed.  305;  61  U.  S.  App.  676]     28:  142 
Liability  continues  until  goods  placed  where  they  are  at  consignee's  disposal. 

[89  Fed.  131;  59  U.  S.  App.  499]     32:  173 
^ot  liable  after  delivery  to  connecting  line. 

[90  Fed.  467;  62  U.  S.  App.  231]     33:  611 

Contract  for  carriage  of  goods  over  several  lines,  several  as  to  each  carrier.   Id. 

Initial  carrier  liable  for  breach  of  contract  though  rate  given  in  violation  of 

Interstate  Commerce  Law.  [86  Fed.  846;  58  U.  S.  App.  173]     30:  430 

Express  companies  not  within  statute  prescribing  duties  of  railroads  as  to 

intersecting  lines.  [92  Fed.  1022]     35:172 

As  ^rarehousemaa. 

When  carrier  becomes,  depositing  cotton  on  wharf. 

[84  Fed.  305;  51  U.  S.  App.  676]     28:  142 
Preventing  extinguishment  of  fire. 

[83  Fed.  88;  48  U.  S.  App.  570;  39  L.  R.  A.  300]     27:  407 
Bailee  for  hire  not  naked  depository.  Id. 

rvnislilns  f  aeiUties. 
Duty  to  furnish  suitable  cars.  [90  Fed.  467;  62  U.  S.  App.  231]     33:  611 

For  receiving  and  shipping  stock  at  place  other  than  station. 

[67  Fed.  35;  31  U.  S.  App.  252]     14:  290 
Switch  connection  with  private  warehouse. 

[65  Fed.  736;  31  U.  S.  App.  192]     13:  95 
Iiivestock. 

Evidence  admissible  in  actions  for  injuries  through  negligence  or  accident,  see 

Note,.  32:  148 
Expert  evidence  as  to  amount  of  damage  to  cattle  by  collision  during  shipment. 

[87  Fed.  170;  58  U.  S.  App.  685]     32:  146 
Expert  testimony  to  show  amount  of  shrinkage  in  weight. 

[66  Fed.  868;  32  U.  S.  App.  60]     14:  153 
Nonliability  for  stock  placed  in  cattle  yards  constructed  to  facilitate  loading 
and  unloading  of  stock.  [100  Fed.  359]     40:  402 

Failure  to  feed  and  water,  excuse  for. 

[61  Fed.  488;  22  U.  S.  App.  145]     9:  579 

Eleven  hours'  delay  to  feed  and  water,  fourteen  hours  after  starting,  unrea- 

■onable.  [66  Fed.  868;  32  U.  S.  App.  60]     14:  153 
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CARRIERS— -continued. 

Liability  of  receiver  for  penalty  for  failure  to  unload  live  stock. 

[So  Fed.  533;  57  U.  S.  App.  259]     29:  327 
Delay. 
In  transportation,  negligent.  [G6  Fed.  8C8;  32  U.  S.  App.  60]     14:  153 

Liability  for  destruction  by  fire  during  negligent  delay. 

[71  Fed.  481;  34  U.  S.  App.  404]      19:  8g 

III.  Cabbiers  of  Passengers. 

Liability  for  injuries  caused  by  negligence  or  torts  of  servants,  see 

Notes,  10:  466;  27:  651 
Duty  to  protect  passengers  from  dangerous  fellow  passengers,  see 

Notes,  4:  231;  10:  470 
Liability  for  death  caused  by  acts  of  agents  or  servants. 

[50  Fed.  818;  2  U.  S.  App.  158]      1:  693 
[60  Fed.  503;  13  U.  S.  App.  681]     9:  110 
Care  lequired  towards  passengers.        [67  Fed.  209;  28  U.  S.  App.  375]     14:  368 
Liability  for  injury  to  one  riding  on  logging  train. 

[72  Fed.  739;  44  U.  S.  App.  347]     19:  168 
Corporation  operating  savinnill  and  railroad  in  connection  with  it. 

[74  Fed.  517;  41  U.  S.  App.  45;  33  L.  R.  A.  255]     20:  515 
Act  making  carrier  absolutely  liable  irrespective  of  negligence  of  passenger  with- 
out fault,  valid.  [97  Fed.  900]     38:541 
Enforcement  without  state  of  liability  for  injury  to  passenger  free  from  fault 
irrespective  of  carrier's  negligence.  Id. 
Shifting  duty  to  safely  transport  to  independent  contractor. 

[88  Fed.  197;  59  U.  S.  App.  574]     31:452 
Effect  of  nonpayment  of  undemanded  fare  on  liability. 

[92  Fed.  318]     34:  365 
Paying  engineer  for  extra  time  spent  in  running  train  as  ratification  of  un- 
authorized use  of  train. 

[65  Fed.  969;  27  U.  S.  App.  681]      13:  249- 
Action  for  breach  of  contract  for  safe  carriage  abated  by  passenger's  death. 

[97  Fed.  140]     38,-  79 
By  elevator. 
Duty  to  give  passenger  opportunity  to  obtain  balance. 

[62  Fed.  139;  22  U.  S.  App.  325;  25  L.  R.  A.  33]      10:  306 
Extent  of  rule  requiring  highest  degree  of  care.  Id. 

Bound  to  exercise  highest  degree  of  care;  not  insurer.  Id. 

Wlio  are  paseensers. 

Continuance  of  passenger  relation,  see  Note,  40:  437 

Rights  of  licensee,  see  also  Note,  31 :  164 

Company's  employees.  [53  Fed.  997;  12  U.  S.  App.  115]     4:  146^ 

Employees  riding  on  car  taken  by  fellow  servant  without  companv's  knowledge. 

[65  Fed.  969;  27  U.  S.  App.  681]      13:  249 
Person  fraudulently  evading  payment  of  fare. 

[67  Fed.  522;  32  U.  S.  App.  182;  28  L.  R.  A.  749]      14:  506 
Person  riding  on  train  on  logging  road  at  superintendent's  direction- 

[72  Fed.  739;  44  U.  S.  App.  347]     19:  168 
Person  with  unstamped  ticket. 

[70  Fed.  586;  44  U.  S.  App.  178;  30  L.  R.  A.  730]     17:  287 
Passenger  alighting  at  intermediate  station  used  for  discharge  of  passengers. 

[88  Fed.  455;  60  U.  S.  App.  140]     32:  1 

One  crossing  track  with  railroad  ticket  in  pocket  to  board  train  without  having 

been  to  d<>pot.  [86  Fed.  292;  52  U.  S.  App.  708;  40  L.  R.  A.  746]     30:  58 

Person  changing  cars,  see  Note,  40:  43r 
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CARRIERS— continued. 
Person  temporarily  leaving  train  or  vessel,  see  Note,  40 :  437 

After  leaving  car  at  end  of  journey,  see  Note,  40 :  43& 

Passenger  alighting  until  intervening  tracks  crossed.  [99  Fed.  251]  40:  432 
Shipper  traveling  free  with  stock.  [07  Fed.  209;  28  U.  S.  App.  375]  14:  36a 
Admissibility  of  evidence  to  rebut  testimony  as  to  conductor's  statement. 

[76  Fed.  212;  40  U.  S.  App.  298]     22:  132 
liaitlBC  liabUity. 
For  injury  to  passenger  and  for  baggage,  see  also  Note,  32 :  301 

Effect  of  charter  provision  to  limit  liability. 

[59  Fed.  75;  16  U.  S.  App.  277]     8:  6 
For  injuries  from  negligence.  [73  Fed.  519;  43  U.  S.  App.  181]     19:  551 

For  l088  of  baggage.  [60  Fed.  624;  20  U.  S.  App.  503;  23  L.  R.  A.  746]     9:  161 

[94  Fed.  885]     36:  533 

Employees  of  express  company  not  bound  by  contract  of  which  no  knowledge 

that  transportation  at  own  risk.       [87  Fed.  420;  59  U.  S.  App.  55]     31:  157 

Minor  not  bound  by  contract  with  father  for  assuming  all  risk  of  injury  except 

from  gross  negligence.  [92  Fed.  318]     34:  365 

Recovery  for  injuries  from  negligence  to  one  accepting  free  transportation  at 

own  risk.  [-87  Fed.  420;  59  U.  S.  App.  55]     31:  157 

Carrier's  statutory  liability  to  others  in  case  of  passenger's  death  not  within 

agreement.  [86  Fed.  447;  57  U.  S.  App.  473]     32:  295 

Requiring  release  from  damages  from  shipper  traveling  free  with  stock. 

[67  Fed.  209;  28  U.  S.  App.  375]     14:  36a 

Pretvaptioiui  amd  burden  as  to  necliffenoe. 

Burden  of  proof  of  negligence  where  passengers  have  been  injured,  see 

Note,  32:  23 
Injury  to  passenger  exercising  reasonable  care  prima  facie  evidence  of  carrier's 
lUbility.  [92  Fed.  59;  63  U.  S.  App.  711]     34:  207 

Presumption  of  liability  from  injury  without  passenger's  fault. 

[87  Fed.  149;  58  U.  S.  App.  131]     32:  19^ 
I>iw7  to  pasienc®'  At  itation. 
Assault  by  employee,  see  also  Notes,  10:  446;  27:  654 

Duty  as  to  platforms,  station  grounds,  etc. 

[76  Fed.  517 ;  46  U.  S.  App.  300]     22:  30ft 
Question  of  negligence  as  to  platform  and  lights  held  not  withdrawn  by  charge. 

[82  Fed.  869;  50  U.  S.  App.  249]     27:  264 
Whether  bridge  part  of  depot  grounds,  for  jury. 

[53  Fed.  459;  10  U.  S.  App.  537]     3:  689 
Duty  as  to  running  trains  on  intervening  track  which  alighting  passengers  in- 
vited to  cross.  [92  Fed.  846]     35:  47 
Presumption  by  passenger  alighting  as  to  care  in  operating  trains  oa  interven* 
ing  tracks.                                                                              [9y  Fed.  251]     40:  432 
Liability  for  loss  of  passenger's  eye  by  sparks  from  passing  engine. 

[90  Fed.  709;  62  U.  S.  App.  429]     33:  251 

Question  for  jury  where  evidence  conflicting  with  regard  to  hose  on  station 

platform  by  which  injury  caused.  [99  Fed.  911]     40:  174 

liability  for  injury  from  defect  existing  for  some  time  in  chair  in  waiting  room. 

[97  Fed.  837]     38:  502 
Death  of  child  on  track  frightened  by  criminal  assault  on  mother  by  station 
agent  while  waiting  at  station. 

[91  Fed.  462;  63  U.  S.  App.  422]     33:  629 
Duty  to  warn  passengers  of  custom  of  postal  employees  to  throw  mail  on  plat* 
form  of  moving  train.  [86  Fed.  422;  58  U.  S.  App.  349]     30:  157 

Duty  to  take  necessary  steps  to  prevent  continuance  of  custom  of  postal  em- 
ployees to  throw  mail  from  moving  train.  Id. 
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Implied  invitation  of  passenger  to  enter  baf^gage  room. 

[80  Fed.  278;  53  U.  S.  App.  22]     25:  418 

Passenger  injured  by  fall  of  door  in  baggage  room,  questions  of  n^ligence  for 

jury.  Id. 

-Tiokets. 

Defective  ticket,  ejection,  remedy.  [52  Fed.  197;  6  U.  S.  App.  298]     3:  23 

Ticket  as  conclusive  evidence  to  conductor  of  passenger's  rights. 

[50  Fed.  496;  6  U.  S.  App.  95]     1:  644 
Passenger's  failure  to  read  ticket.  Id. 

Authority  of  employees  to  motlify  ticket.  Id. 

Limiting  liability  by  provision  of.         [59  Fed.  75;   16  U.  S.  App.  277]     8:  6 
Mileage,  verifying  signature.  [57  Fed.  822;  18  U.  S.  App.  279]     6:  597 

Care  required  on  selling  tickets  to  passengers  for  use  on  freight  train. 

[92  Fed.  59;  63  U.  S.  App.  711]     34:  207 
Deliberate  repudiation  of  mileage  tickets  issued  and  sold  by  carrier's  authority. 

[96  Fed.  929]     37:  628 
Right  to  repudiate  mileage  ticket  sold  by  other  company  having  authority  to 
sell.  Id. 

Unstamped;  ejection  of  passenger. 

[70  Fed.  585;  44  U.  S.  App.  178;  30  L.  R.  A.  730]     17:  287 

Arreitiiis  or  ejeoting  passensers. 

Mental  suffering  as  an  element  of  damages,  see  Note,  11:  566 

Ejection  of  passenger,  see  also  Notes,  10:  471 ;  27:  656 

Right  to  restrain  or  expel  disorderly  passenger,  see  Note,  4:  231 

Ejection  of  trespasser,  see  also  Notes.  10:  474;  27:  657 

Liability  of  street  railway  company  for  conductor  causing  passenger's  arrest. 

[88  Fed.  437;  59  U.  S.  App.  588]     31:  573 
Ratification  by,  of  conductor's  unauthorized  arrest  of  passenger;   what  con- 
stitutes. Id. 
Arrest  of  passenger  for  purpose  of  ejecting  him,  instruction. 

[54  Fed.  468;  7  U.  S.  App.  626]     4:  441 
Passenger  with  unstamped  ticket. 

[70  Fed.  585;  44  U.  S.  App.  178;  30  L.  R.  A.  73a]     17:  287 
Rudeness  of  conductor  in  ejecting  passenger. 

[50  Fed.  496;  6  U.  S.  App.  95]      1:  644 
Responsibility  for  conductor's  unnecessary  violence  in  ejecting  passenger. 

[57  Fed.  822;  18  U.  S.  App.  279]  6:  597 
Passenger  wrongfully  ejected  may  sue  in  contract  or  tort.  Id, 

Amount  recoverable  for,  not  dependent  on  conductor's  good  faith. 

[67  Fed.  662;  34  U.  S.  App.  14]  14:  612 
Misconduct  of  conductor  in  ejecting  a  passenger,  exemplary  damages. 

[57  Fed.  822;  18  U.  S.  App.  279]  6:  697 
Liability  for  injuries  in  overcoming  resistance     to  unlawful  ejection. 

[67  Fed.  662;  34  U.  S.  App.  14]  14:  612 
Damages  for  wrongful  expulsion,  resistance,  mitigation. 

[57  Fed.  822;  18  U.  S.  App.  279]     6:  697 

JTailnre  to  itop  at  pasienc^r'*  ■tation. 

Duty  to  stop  trains  at  station,  see  Note,  14:  362 

Duty  to  stop  at  destination,  regulations  affecting. 

[57  Fed.  481;  13  U.  S.  App.  640]  6:  454 
Statement  by  ticket  agent  as  to  train  stopping  at  station. 

[66  Fed.  709;  32  U.  S.  App.  67]  14:  368 
No  implied  obligation  that  conpecting  line  will  stop  train  at  passenger's  station. 

Id. 
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Damages  for  carrying  past  station.         [52  Fed.  94;  2  U.  S.  App.  342]     2:  633 
Conductor's  failure  to  notify  passenger  at  first  opportunity  that  train  doea  not 
stop  at  his  destination.  [57  Fed.  481;  13  U.  S.  App.  540]     6:  454 

Duty  to  trespassers  on  train. 

See  also  Note,  31 :  76 

Ejection  of,  see  Notes,  10 :  474 ;  27 :  657 

Perceived  to  be  in  dangerous  position.   [91  Fed.  77;  63  U.  S.  App.  533]     33:  346 
No  right  to  use  increased  force  to  prevent  ten-year-old  trespasser  stealing  ride 
continuing  to  get  on  after  being  put  off. 

[86  Fed.  865;  58  U.  S.  App.  201]     31:  70 
Carrier's  duty  to  prevent  person  stealing  ride  falling  under  wheel.  Id. 

Liability  for  injuries  to  person  fraudulently  evading  payment  of  fare. 

[67  Fed.  522;  32  U.  S.  App.  182;  28  L.  R.  A.  749]      14:  506 

lajnry  to  stockman. 

See  also  Note,  31:  166 

From  overhead  bridge.  [56  Fed.  451;  12  U.  S.  App.  392]     5:  551 

From  water  spout  projecting  too  near  cars. 

[85  Fed.  945;  50  U.  S.  App.  297]     29:  500 
Immaterial  whether  or  not  he  pays  special  fare.  Id. 

Conductor's  statement  to  stockman  as  proximate  cause  of  injury. 

[55  Fed.  949  i  12  U.  S.  App.  381]     5:  347 
Stockman  injured  on  depot  grounds.     [53  Fed.  459;  10  U.  S.  App.  537]     3:  589 

lasaae  passenger. 

Duty  and  degree  of  care  to  protect  passenger  from  insane  fellow  passenger. 

[54  Fed.  116;  10  U.  S.  App.  677]     4:  221 
Instruction  as  to  duty  to  reject  insane  passenger.  Id. 

Palace  car  and  sleeping-oar  oonipanies. 

Duties  and  liabilities  of  sleeping-car  companies,  see        Notes,  10:  335;  34:  386 
Not  common  carrier  for  hire,  no  contract  to  carry. 

[62  Fed.  265;  32  U.  S.  App.  527]     10:331 
Tender  of  other  berth,  passenger  voluntarily  leaving  car. 

[54  Fed.  646;  13  U.  S.  App.  183;  21  L.  R.  A.  289]     4:  540 
Damages  for  wrongful  expulsion,  miscarriage.  Id. 

Duty  to  protect  passenger  from  injury  by  insane  fellow  passenger. 

[54  Fed.  116;  10  U.  S.  App.  677]     4:  221 
Parol  evidence  to  contradict  recital  on  "berth  check." 

[54  Fed.  646;  13  U.  S.  App.  183;  21  L.  R.  A.  289]     4:  540 
Parol  evidence  of  relations  between  railroad  and  palace  car  company. 

[62  Fed.  265;  23  U.  S.  App.  527;  33  L.  R.  A.  715]     10:  331 
Leaving  ventilator  window  at  top  of  sleeping  car  open  in  midsummer  during 
rain.  [92  Fed.  824]     34:  382 

Warranty  by  sleeping-car  company  that  particular  car  in  which  accommoda- 
tions sold  passed  over  line  named  in  passenger's  ticket  shown. 

[99  Fed.  380]     39:  573 
lajvries  to  street  car  passengers,  generally. 
Starting  street  car  suddenly  after  reasonable  time  to  alight. 

[60  Fed.  698;  18  U.  S.  App.  693]     9:  223 

Whether  passenger  by  open  window  in  street  car  struck  by  iron  post  negligent, 

for  jury.  [60  Fed.  210;  13  U.  S.  App.  655]     8:  571 

Whether  absence  of  guards  in  front  of  street-car  windows  negligence,  question 

for  jury.  Id. 

Instructions  necessary  in  action  for  injuries  while  entering  street  car. 

[71  Fed.  487;  34  U.  S.  App.  444]     18:  211 
C.  C.  A.— 9. 
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Other  duties  and  acts  of  negligence. 

Duty  to  exercise  highest  degree  of  care  and  skill  to  protect  pas8en«;er. 

[97  Fed.  891]     38:  53^ 
Care  due  to  person  on  platform  merely  to  deliver  article  to  person  on  train. 

[88  Fed.  199]     31:454 
Duty  to  provide  reasonable  seating  accommodations,  when  has  notice  of  unusu- 
al number  of  passengers.  [97  Fed.  891]     38:  536 
Carrier  failing  to  make  proper  connection  not  bound  to  carry  holder  of  second- 
class  ticket  on  limited  train.                  [50  Fed.  496;  6  U.  S.  App.  95]     1:  544 
Duty  to  maintain  vestibule  in  reasonably  safe  condition. 

[76  Fed.  734;  40  U.  S.  App.  413]  22:  520 
Leaving  outside  door  of  vestibule  open,  optical  illusion.  ^  Id. 

Duty  as  to  overhead  bridges.  [56  Fed.  451;  12  U.  S.  App.  392]     5:  551 

Breaking  apart  of  train  and  collision  of  parts,  negligence. 

[67  Fed.  209;  28  U.  S.  App.  375]  14:  368 
Violently  starting  freight  train  after  stopping  at  station. 

[92  Fed.  59;  63  U.  S.  App.  711]     34:  207 
Starting  train  before  sufficient  time  for  passenger  to  alight,  and  suddenlv  stop- 
ping again.  [98  Fed.  963]     39:364 
Liability  for  injury  to  passenger   through   negligence  of   persons  unconnected 
with  railroad  company,  constructing  elevated  tracks. 

[98  Fed.  694]     39:237 

Contribntory  negligence In  general. 

Only  acts  substantially  or  directly  contributing  to  injurv.  contributorv  negli- 
gence. [97  Fed.  891]    '38:  536 
When  does  not  prevent  recovery.           [60  Fed.  694;  20  U.  S.  App.  400]     9:  219 
Instruction  as  to  right  of  recovery  in  spite  of.     . 

[74  Fed.  296;  40  U.  S.  App.  23]  20:  196 
XInnecessary  exposure  to  unknown  danger. 

[64  Fed.  301 ;  24  U.  S.  App.  354]  12:  IIS 
Passenger  taking  wrong  train,  duty  to  inform  himself. 

[57  Fed.  481;  13  U.  S.  App.  540]  6:  454 
Contributory  negligence  in  boarding  train  with  defective  ticket. 

[52  Fed.  197;  6  U.  S.  App.  298;  17  L.  R.  A.  800]     3:  23 
Intoxication  not  conclusive  evidence  of  contributory  negligence. 

[97  Fed.  891]     38:  53S 
Surrendering  seat  in  crowded  car.  Id. 

Requested  instruction  combining  independent  propositions  as  to  negligence. 

[49  Fed.  209;  4  U.  S.  App.  109]     1:  231 
Instruction  assuming  fact  relevant  to  contributory  negligence. 

[60  Fed.  698;  18  U.  S.  App.  593]  9:  223 
Refusal  of  instructions  based  on  conductor's  warning,  "All  aboard!" 

[82  Fed.  869;  50  U.  S.  App.  249]     27:  264 

Dangerons  place. 

Injury  to  passenger  on  platform,  statutory  exemption. 

[62  Fed.  367;  18  U.  S.  App.  569]  10:  485 
Contributory  negligence  in  standing  on  platform  of  railway  car.  Id. 

Leaving  place  assigned  for  passengers. 

[80  Fed.  361;  49  U.  S.  App.  279]  25:  486 
Passenger's  belief  that  place  is  safe.  Id. 

Violating  rule  as  to  place  where  passengers  shall  remain.  Id. 

Standing  on  caboose  platform  at  time  of  wreck. 

[67  Fed.  481;  32  U.  S.  App.  192]  14:  483 
Standing  with  other  passengers  on  platform  of  crowded  railroad  car. 

[97  Fed.  891]     38:  536 
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At  station. 

Stepping  oflf  depot  platform.  [85  Fed.  369;  56  U.  S.  App.  1]     29:  196 

Failure  to  look  and  listen  for  approaching  train  before  crossing  intervening 
track  at  station.  [92  Fed.  846]     35:47 

While  crossing  track  after  alighting. 

[73  Fed.  627;  43  U.  S.  App.  129]  19:  616 
Failure  to  exercise  ordinary  care  while  crossing  tracks  to  reach  train. 

[86  Fed.  292;  62  U.  S.  App.  708;  40  L.  R.  A.  746]     30:  58 
Right  to  assume  when  alighting  that  other  train  not  switched  sMiross  only  prac- 
ticable path  without  special  warning. 

[88  Fed.  455;  60  U.  S.  App.  140]     32:  1 
Passenger  caught  between  trains,  custom. 

[76  Fed.  617;  46  U.  S.  App.  300]  22:  306 
In  nmning  on  track  towards  train.  [74  Fed.  296;  40  U.  S.  App.  23]  20:  196 
Passenger  injured  by  fall  of  door  in  baggage  room. 

[80  Fed.  278;  53  U.  S.  App.  22]     25:  413 

Stockmen. 

Riding  in  stock  car  while  caring  for  fine  horse  transported. 

[92  Fed.  318]  34:365 

Riding  on  top  of  cars,  for  jury.            [56  Fed.  451 ;  12  U.  S.  App.  392]  6:  561 

[60  Fed.  379;  23  U.  S.  App.  37]     9:  29 
Custom  of  stockmen  to  ride  on  top  of  cars. 

[56  Fed.  451;  12  U.  S.  App.  392]  5:  551 

Being  in  caboose.                                     [67  Fed.  209;  28  U.  S.  App.  375]  14:  368 

Leaving  caboose.                                      [76  Fed.  550;  41  U.  S.  App.  776]  22:  314 

^Boarding,  alighting,  or  falling  from  moving  train;  employee's  ad- 

▼lee  or  command. 

Shipper  trying  to  get  on  top  of  box-car  in  motion. 

[80  Fed.  240;  42  U.  S.  App.  399]  26:  394 
Injury  to  passenger  jumping  from  moving  train. 

[49  Fed.  800,  801;  4  U.  S.  App.  246,  264]     1:  435 
Place  of  stopping,  alighting  from  train  in  motion.  Id. 

Walking  through  open  outside  door  of  vestibule,  question  for  jury. 

[76  Fed.  734;  40  U.  S.  App.  413]  22:  620 
Passenger  alighting  from  moving  train  at  oonductor'i  command. 

[83  Fed.  58;  53  U.  S.  App.  662]  27:  402 
Advice  of  freight  brakeman,  estoppel,  custom,  assumption  of  risk. 

[49  Fed.  800,  801;  4  U.  S.  App.  246,  264]     1:  436 
Passenger's  right  to  rely  on  brakeman's  advice.  Id. 

Action,  pleading,  CTidence,  damages,  generally* 

Action  for  personal  injuries  to  passengers,  ew  delicto. 

[58  Fed.  760;  15  U.  S.  App.  248]  7:  489 
Right  to  recover  from  one  not  affected  by  failure  to  recover  against  others.  Id. 
Pleading.  Id. 

Admissibility  of  record  of  conviction  for  derailing  train  in  suit  for  personal  in- 
jury. [87  Fed.  420;  59  U.  S.  App.  55]     31:  157 
Sufficient  allegation  that  sudden  stopping  of  engine  negligent. 

[91  Fed.  77;  63  U.  S.  App.  533]  33:  346 
Amending,  stating  new  cause  of  action. 

[58  Fed.  760;  15  U.  S.  App.  248]  7:  489 
Damages  for  insanity  resulting  from  injury. 

[60Fed.  557;  23U.  S.  App.  80;  23L.  R.  A.  774]     9:134 
Fright  as  an  element  of  damages  for  injury  to  passenger. 

[84  Fed.  870;  65  U.  S.  App.  427]     28:644 
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IV.  Control  and  Regulation. 

Validity  of  agreements  between  carriers  as  affected  by  public  policv,  see 

Notes,  9r066;  34:  486 
Compelling  carrier  to  refund  freight  charges  under  statute  merely  permitting 
refunding.  [88  Fed.  719;  59  U.  S.  App.  228]     32:  100 

Imposing  compulsory  svstem  of  passenger  transfers  on  street  railway  compa- 
nies. "  [88  Fed.  859]     32:  125 
Traffic  agreement  against  public  policy. 

[61  Fed.  993;  27  U.  S.  App.  1]     9:  65S 
Enforcement  of  traffic  agreement  contrary  to  public  policy.  Id. 

Running  of  statutes  of  limitations  against,  cause  of  action  for. 

[92  Fed.  868]     35:  62 

Interstate  oommeroe In  general. 

Interference  with  interstate  or  international  transportation  by  foreign  corpora- 
tion, see  Note,  24:  21 
Interference  with,  by  taxation  of  railroad  company,  see                       Note,  8:  495 
Power  of  United  States  to  restrain  alleged  illegal  combination  of  railroads  in 
which  no  interest.                                [89  Fed.  1020;  45  U.  S.  App.  762]     32:  491 
Right  to  demand  charges  before  receiving  goods  from  consignor  or  connecting 
carrier.                                                                                    [92  Fed.  1022]     35:  172 
,  Legality  under  anti-trust  law  of  agreement  between  carriers  as  to  freight  rates. 
[58  Fed.  58;  19  U.  S.  App.  36;  24  L.  R.  A.  73]     7:  15 
State  statutes  regulating,  no  application  to  interstate  commerce. 

[86  Fed.  407;  52  U.  S.  App.  732]     30:  142 
Resolution  of  city  council  declaring  rates  charged  by  railroad  company  discrimi- 
native not  attempt  to  regulate  interstate  commerce.        [96  Fed.  113]     37:  410 
Law  governing  contract  for  shipment  between  different  states. 

[92  Fed.  56;  63  U.  S.  App.  501]     34:  203 

Purpose,  policy,  scope,  and  general  effect  of  Interstate  Conuneree 

Act. 

Purpose.  [74  Fed.  715;  41  U.  S.  App.  453]     21:  51 

General  policy,  discriminations  as  to  freight  and  passenger  rates. 

.     [58  Fed.  58;  19  U.  S.  App.  36;  24  L.  R.  A.  73]     7:  15 
To  what  extent  interferes  with  common-law  rights  of  carriers. 

/  [74  Fed.  715;  41  U.  S.  App.  453]     21:51 

Independent  express  companies  not  within  Interstate  Commerce  Act. 

[92  Fed.  1022]     35:  172 
Combination  of  railroad  companies  into  joint  traffic  association  not  pooling  of 
traffic  within  prohibition  of  Interstate  Commerce  Law. 

[89  Fed.  1020;  45  U.  S.  App.  762]     32:  491 
Joint  through  rate  by  connecting  carriers  not  standard  of  reasonableness  of  lo- 
cal rate.  [63  Fed.  903;  27  U.  S.  App.  394]     11:  489 
Requii'ement  that  "charges"  shall  be  reasonable;  meaning  of  '^charges." 

\  [74  Fed.  803;  43  U.  S.  App.  SOb]     21:  103 

Rates;  reasonableness;  joint  tariff. 

When  rates  to  noncompetitive  point  not  unreasonable. 

[93  Fed.  83]     35:  217 
Stifling  competition,  schedule  of  rates  of  traffic  association. 

[74  Fed.  715;  41  U.  S.  App.  453]     21 :  51 
Publication  of  joint  tariff  at  noncompeting  point. 

[52  Fed.  912;  10  U.  S.  App.  430]     3:  347 

Discrlniination  against  shippers. 

Discrimination  between  shippers,  questions  to  be  considered  in  determining. 

[74  Fed.  715;  41  U.  S.  App.  453]     21 :  51 
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CARRIERS— continued, 
i^inat  local  shipper  by  joint  tariff  by  connecting  carriers. 

[63  Fed.  903;  27U.  S.  App.  394]     11:489 
Difference  between  business  of  persons  justifying  refusal  to  furnish  same  facili- 
ty. [67  Fed.  35;  31  U.  S.  App.  262]      14:  290 
Discrimination  in  facilities;  unloading  at  other  than  usual  station. 

[73  Fed.  755;  34  U.  S.  App.  691]     19:  668 

Discrimination  in  facilities,  no  defense  that  privileges  may  be  withdrawn  at 

any  time.  [67  Fed.  35;  31  U.  S.  App.  252]     14:  290 

Diieriminatioii  against  oilier  oarriers. 

Discrimination  between  connecting  carriers,  what  constitutes. 

[61  Fed.  158;  15  U.  S.  App.  479]     9:  409 
Against  connecting  carriers. 

[63  Fed.  775;  27  U.  S.  App.  380;  26  L.  R.  A.  192]     11:  417 
Duties  of  railroads  as  to  intersecting  lines  not  applicable  to  express  companies. 

[92  Fed.  1022]     35:  172 
Discrimination  against  line  of  steamboats  in  use  of  wharf  connecting  with  rail- 
road.        '  [57  Fed.  673;  15  U.  S.  App.  173]     6:  495 
Bequiring  prepayment  when  goods  come  from  certain  localities. 

[61  Fed.  158;  15  U.  S.  App.  479]     9:  409 

Carrier  not  required  to  make  advances  to  one  connecting  carrier  because  it  does 

so  to  another.  [92  Fed.  1022]     35:  172 

Demanding  prepayment  of  freight  charges  from  one  connecting  carrier  and  not 

from  another.  [86  Fed.  407 ;  52  U.  S.  App.  732]     30:  142 

Right  to  enter  into  contract  for  through  transportation  with  one  connecting 

carrier  and  not  with  another.  Id. 

By  requiring  prepayment  of  freight. 

[63  Fed.  775;  27  U.  S.  App.  380;  26  L.  R.*A.  192]     11:  417 

' — DiseriminatioB  against  oonnnunities  and  traffic,  s^nei^ally. 

Right  of  connecting  carrier  to  complain  of  discriminations  against  locality. 

[61  Fed.  158;  15  U.  S.  App.  479]     9:  409 

Question  whether  preference  or  advantage  is  undue  or  unreasonable,  character 

of,  matters  considered.  [74  Fed.  715;  41  U.  S.  App.  453]     21:  51 

Matters  to  be  considered  in  determining  whether  differences  are  just  or  unjust. 

Id. 
Preference  or  advantage  not  necessarily  undue  or  unreasonable.  Id. 

Welfare  of  locality  to  which  goods  are  sent.  Id. 

Effect  of  differences  in  population  and  tonnage. 

[74  Fed.  803;  43  U.  S.  App.  308]     21:  103 
Equality  in  fact  necessary,  necessity  of  showing  that  equality  in  form  is  merely 
colorable.  Id. 

Competition  at  more  distant  locality  not  ground  for  discrimination  against  in- 
termediate place  at  which  competition  stifled  by  agreement  between  carriers. 

[99  Fed.  52]     39:413 
Circumstances  and  conditions  justifying  discrimination  in  accessorial  services. 

[74  Fed.  803;  43  U.  S.  App.  388]     21:  103 
Previous  adoption  of  plan,  location  of  station.  Id. 

Previous  custom  to  collect  and  deliver  freight  as  discriminating  circumstance. 

Id. 
Discrimination  between  foreign  and  domestic  traffic,  ocean  competition. 

[57  Fed.  948;  20  U.  S.  App.  1]     6:  653 
Matters  for  consideration  in   deciding   whether   low   rates   to   secure   foreign 
freights  are  undue  and  unjust.  [74  Fed.  715;  41  U.  S.  App.  453]     21:  51 

Controlling  power  of  water  line  notwithstanding  that  traffic  going  by  it  is  com- 
paratively small.  Id. 
Making  local  rate  a  part  of  through  rate.                                                            Id. 
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CARRIERS— continued. 

Protecting  against  physical  disadvantage  as  compared  with  rival. 

[74  Fed.  803;  43  U.  S.  App.  308]  21:  103 
Discriminating  rate  not  justified  by  any  length  of  time  maintained. 

[99  Fed.  52]     39:413 

Long  and  short  hanls. 

Charging  more  for  shorter  than  for  longer  hauls  without  previous  leave. 

[74  Fed.  803;  43  U.  S.  App.  308]     21 :  103 
Matters  to  be  considered  in  determining  whether  circumstatices  and  conditions 
substantially  similar.  [74  Fed.  716;  41  U.  S.  App.  453]     21:  51 

Charging  same  rate,  not  conclusive  that  conditions  similar. 

[74  Fed.  803;  43  U.  S.  App.  308]  21:  103 
Furnishing  additional  service  at  farther  city.  Id. 

Burden  of  showing  dissimilarity  justifying  greater  charge  for  shorter  haul. 

[83  Fed.  898;  42  U.  S.  App.  581]     28:  229 
Advantage  to  longer  distance  point  as  justification  for  discrimination.  Id. 

When  aggregate  including  accessorial  services  is  the  same. 

[74  Fed.  803;  43  U.  S.  App.  308]  21:  103 
Standard,  joint  through  tariff.  '  [52  Fed.  912;  10  U.  S.  App.  430]  3:  347 
Effect  of  competition,  rules  for  trying  question. 

[74  Fed.  803;  43  U.  S.  App.  308]  21:  103 
Real  competition  creates  different  circumstances  and  conditions. 

[93  Fed.  83]     36:  217 
When  competition  of  one  line  meets  that  of  another. 

[83  Fed.  898;  42  U.  S.  App.  581]     28:  229 
Effect  of  competition  between  carriers  subject  to  Interstate  Commerce  Act.      Id. 
Through  rates,  one  third  less  than  local  rates,  not  forced  by  water  competition 
where  local  jates  provide  shipping  by  water.  [99  Fed.  52]     39:  413 

Existence  of  lower  competitive  rate  to  more  distant  point,  in  itself  dissimilarity 
justifying  higher  charge  to  intermediate  point.  Id. 

Charging  lower  rate  for  longer  hhul  because  of  competition  not  unjust  discrimi- 
nation. [93  Fed.  83]     35:  217 
Water  competition,  when  justifies  greater  charge  for  shorter  haul. 

[83  Fed.  898;  42  U.  S.  App.  581]     28:  229 

CommiMion,  powers,  and  proceedings,  enforcement  of  orders. 

Orders  of,  general  purpose.  [74  Fed.  715;  41  U.  S.  App.  453]     21:  51 

Orders  of,  power  of  courts  over.         [74  Fed.  803;  43  U.  S.  App.  308]     21:  103 
Power  to  fix  rates.  [74  Fed.  715;  41  U.  S.  App.  453]     21:  51 

[83  Fed.  611 ;  42  U.  S.  App.  603]  27:  631 
Duty  to  leave  to  carrier  method  of  redress  By  readjusting  rates. 

[74  Fed.  803;  43  U.  S.  App.  308]  21:  103 
Nature  and  extent  of  power  to  "regulate"  accessorial  service  facilities.  Id- 

Interstate  commerce  commission,  expert  tribunal  in  determining  what  discrimi- 
nation justified  by  circumstances.  [99  Fed.  52]     39:  413 
Matters  for  consideration  in  enforcing  act,  generally. 

[74  Fed.  715;  41  U.  S.  App.  453]  21:  51 
General  rule  for  determining  questions  arising  under  third  section.  Id- 

When  order  not  a  "lawful"  one  which  courts  will  enforce. 

[74  Fed.  803;  43  U.  S.  App.  308]  21:  103 
Order  directing  discontinuance  of  long-established  custom  of  furnishing  cartage. 

Id. 
Enforcement  of  order  forbidding  discrimination  in  rates. 

[57  Fed.  948;  20  U.  S.  App.  1]     6:  653 
Joint  rate,  one  company  within  and  one  without  jurisdiction  of  court.  Id. 

Venue,  principal  office  and  domicil.  Id.. 

Order  of,  prohibiting  charges  under  joint  traffic  arrangement,  effect  on  success- 
or. [83  Fed.  898;  42  U.  S.  App.  581]     28:  229 
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CASE. 

Action  on,  see  Action  on  the  Case. 

For  preventing  one  from  getting  work. 

[77  Fed.  954;  39  U.  S.  App.  490]     23:  590 
When  action  for  malicious  abuse  of  process  lies. 

[86  Fed.  405;  57  U.  S.  App.  145]     30:  140 
CASHIER. 
^  B^^KS  AND  Banking;  Bonds. 

CATTLE. 

Sec  also  Carriers. 

What  is  bailment  of,  as  distinguished  from  conditional  sale. 

[59  Fed.  49;  18  U.  S.  App.  438]     7:  660 
CAUSA   MORTIS. 
Gift  Causa  Mortis,  see  Gift. 

CEMETERIES. 

Construction  of  quitclaim  deed  of  land  previously  dedicated  as. 

[59  Fed.  96;  10  U.  S.  App.  253]     8:  27 
Abandonment  of  land  used  for.  Id. 

CERTIFICATE. 

Road  Certificates,  see  Counties. 

To  Transcript  of  Record,  see  Appeal  and  Error. 

Receiver's  Certificate,  see  Receivers. 

Certifying  Questions  to  Supreme  Court,  see  Courts. 

Of  comptroller  of  currency  as  to  increase  of  stock  of  national  bank,  eflfect  of. 

[85  Fed.  934;  56  U.  S.  App.  636]  29:  491 
Of  identification  under  Chinese  exclusion  act. 

[54  Fed.  490;  7  U.  S.  App.  534]  4:  482 
Of  official  character  of  oflScer  taking  acknowledgment. 

[80  Fed.  234;  49  U.  S.  App.  233]  25:  389 
Certification  by  bank  of  note  payable  thereat,  not  revocable. 

[74  Fed.  276;  38  U.  S.  App.  674]  20:  181 
Of  counsel  to  support  petition  for  rehearing  on  appeal. 

[57  Fed.  10;  13  U.  S.  App.  222,  314]  6:  231 

Of  marriage,  effect  as  gift.  [54  Fed.  860;  2  U.  S.  App.  555]  4:  622 

Of  marriage,  effect  as  conreyance  of  land.  Id. 

Representing  bonds  deposited  for  purpose  of  reorganizing  railroad  company, 

rights  of  purchaser.  .[87  Fed.  241;  58  U.  S.  App.  766]  30:  621 

CERTIFICATE  OF  DEPOSIT. 

Accepting  as  collateral  after  dishonor;  bona  fide  holder. 

[52  Fed.  641;  9  U.  S.  App.  34]     3:  244 
Bank  not  warranted  in  issuing  in  individual  name  of  corporate  officer. 

[86  Fed.  541 ;  56  U.  S.  App.  729]     30:  247 

CERTIFYING    QUESTIONS. 
See  Courts. 

CERTIORARI. 

From  Supreme  Court  to  require  circuit  court  of  appeals  to  certify  cause,  see 

Note,  1 :  5 
Not  adequate  remedy  against  enforcement  of  illegal  tax. 

[88  Fed.  350;  60  U.  S.  App.  166]     31:  537 
Circuit  court  of  appeals  no  power  to  issue  writ  of,  as  original  process. 

[92  Fed.  690]     34:  620 
Im  aid  of  appeal. 
To  amend  record  on  appeal.  [73  Fed.  23;  41  U.  S.  App.  117]     19:  353 
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CERTIORARI— continued. 

By  appellee  to  cure  defective  transcript. 

[61  Fed.  237;  21  U.  S.  App.  50]     9:  4Cl$ 
For  diminution  of  appeal,  when  proper  remedy. 

[50  Fed.  849;  5  U.  S;  App.  90]     2:  5» 
For  diminution  of  record  because  of  omissions. 

[51  Fed.  929;  5  U.  S.  App.  97]     2:  5^2 
To  supply  evidence  omitted  from' record  on  appeal. 

[49  Fed.  1 ;  2  U.  S.  App.  155]      1 :  254 
To  incorporate  evidence  in  appeal  record,  when  denied. 

[81  Fed.  1004;  49  U.  S.  App.  4741     27:  43 
Not  necessary  to  make  order  omitted  from  transcript  part  of  the  record. 

[87  Fed.  168;  69  U.  S.  App.  274]     30:  594 
CHALLENGE. 

To  Jurors,  see  Jury. 
CHAHPERTY  AND  MAINTENANCE. 
Person  having  interest  in  pending  suit  buving  up  plaintiff's  interest. 

[64  Fed".  1006;  24  U.  S.  App.  .500]      12:  627 

What  constitutes,  assignment  of  portion  of  claim  in  suit,  retaininsr  control  of 

suit.  [80  Fed.  504;  49  U.  S.  App.  358 J     25:  COO 

CHANCERY. 

See  Equity. 
CHARGE. 

To  Jury,  see  Appeal  and  Error  ;  Trial. 
CHARITIES. 

Foreign  ecclesiastical  corporation's  right  to  hold  land  for  charitable  uses. 

[68  Fed.  796;  30  U.  S.  App.  275 j     15:  08:; 
Railroad  company's  liability   for   negligence  pf  attendants   in   hospital   main- 
tained for  injured  employees.  [66  Fed.  44;  32  U.  S.  App.  48]     13:  323 
What  is  charitable  institution,  hospital  maintained  by  employer. 

[60  Fed.  365;  19  U.  S.  App.  612;  23  L.  R.  A.  581]     9:  U 

Charitable  trusts,  gifts,  and  bequests In  general. 

Laches  as  defense  to  suit  to  enforce  charitable  trust. 

[71  Fed.  250;  36  U.  S.  App.  379]     17:  397 
What  is  a  charitable  trust,  appropriation  for  exposition. 

[56  Fed.  654;  18  U.  S.  App.  42]     6:  58 
Trusts  for,  favored  in  equity.  [92  Fed.  806;  63  U.  S.  App.  149]     34:  676 

Rule  against  perpetuities  invoked  to  defeat  de\ise. 

[68  Fed.  796;  30  U.  S.  App.  275]     15:  68^ 
What  is  gift  for  charitable  use.  [74  Fed.  854;  39  U.  S.  App.  238]     21:  14^ 

Bequest  for  Roman  Catholic  asylum  for  boys. 

[92  Fed.  806;  63  U.  S.  App.  149]     34:  676 
Bequest  for  establishment  of  public  library  not  void  for  indefiniteness.  Id. 

Bequest  for,  not  void  aa  perpetuity.  Id. 

— Revocation  of. 

For  noncompliance  with  conditions.     [80  Fed.  868;  52  U.  S.  App.  147]     26:  204 
Grant  for  charitable  use,  effect  of  nonuser. 

[74  Fed.  854;  39  U.  S.  App.  238]     21:  146 
Donation  causa  mortis ,  for  failure  to  administer. 

[80  Fed.  868;  52  U.  S.  App.  147]     26:  204 
Failure  of,  discretion  of  executors,  rights  of  heirs.  Id. 

CHARTER. 
Of  Corporations,  see  CJorpgrations. 
Of  Municipal  Corporations,  see  Municipal  Corporations. 
Of  Railroad  Company,  see  Railroads. 
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CHARTER   PARTIES 

See  Shipping. 

CHATTEIi    MORTGAGES. 

Controlling  effect  of  state  decisions  in  United  States  court,  see      Note,  11 :  88 
Of  patent,  eflfect  on  title.  [55  Fed.  982;  14  U.  S.  App.  312]     5:  371 

Recital  in,  as  to  license  as  notice.  Id. 

Defeasance  clause,  note  due  when  mortgage  made. 

[58  Fed.  286;  16  U.  S.  App.  221;  22  L.  R.  A.  817]     7:  225 
Covering  notes  maturing  at  different  times,  priority  between  notes. 

[83  Fed.  866;  55  U.  S.  App.  233]     28:  174 
Wkmt  eonstitutes. 
Whether  instrument  mortgage  or  assignment  for  creditors,  see  Assignment  for 
Creditors. 

Presumption  that  bill  of  sale  intended  as  mortgage.         [93  Fed.  309]     35:  306 

By  corporation,  not  assignment  with  preferences. 

[58  Fed.  286;  16  U.  S.  App.  221;  22  L.  R.  A.  817]     7:  225 

Whether  void  as  common-law  assignment  determined  according  to  exposition  of 
law  by  state  court.  Id. 

By  insolvent  corporation,  not  assignment  with  preferences.  Id. 

Not  transformed  into  assignment  by  contemporaneous  instrument. 

[96  Fed.  914]     37:  623 
Property  oovered. 

Increase  of  animals.  J51  Fed.  551 ;  10  U.  S.  App.  200]     2:  367 

Piano  placed  on  steamer  as  advertisement  under  agreement  for  removal  at  pleas- 
ure not  covered  by  mortgage  on  boat  and  furniture.       [94  Fed.  876]     36:  524 

Mort^gee's  right  to  property  purchased  by  mortgagor  with  proceeds  of  prop- 
erty. [66  Fed.  843;  32  U.  S.  App.  104]      14:  14a 

Subsequently  acquired  property  covered  by  provision  for  all  machinery  "now  or 
hereafter  to  be  placed"  on  mortgaged  premises.  [97  Fed.  730]     38:  494 

Validity In  general. 

Federal  court  following  state  court  decisions  as  to. 

[62  Fed.  629;  22  U.  S.  App.  514]     11:  66 
Notice  to  bailee  in  possession  indispensable  to  delivery  to  mortgagee. 

[97  Fed.  735]     38:  395 
Of  stock  of  goods  subject  to  all  exemptions  to  which  mortgagor  entitled. 

[62  Fed.  629;  22  U.  S.  App.  514]     11:66 
Resolutions  granting  corporation  authority  to  execute. 

[58  Fed.  286;  16  U.  S.  App.  221]     7:  225 
Defective  acknowledgment  immaterial  when  actual  possession  taken. 

[51  Fed.  734;  10  U.  S.  App.  249]     2:  476 

When  fraudulent  as  to  creditors.  [54  Fed.  23;  6  U.  S.  App.  510]     4:  162 

Unaccompanied  with  possession  prima  facie  fraudulent,  presumption  may  be 

rebutted.  [51  Fed.  551 ;  10  U.  S.  App.  200]     2:  367 

Excessive  by  debtor  in  failing  circumstances,  presumptively  fraudulent. 

[54  Fed.  696;  12  U.  S.  App.  174]     4:  554 
Mortgagee's  ignorance  of  mortgagor's  intent  to  execute  assignment  for  credit- 
ors,' [76  Fed.  263;  40  U.  S.  App.  320;  34  L.  R.  A.  620]     22:  163 
Not  fraudulent  because  extends  time  of  payment  for  a  year. 

[78  Fed.  21;  41  U.  S.  App.  714]     23:  624 
Sufficiency  of  change  of  possession  where  mortgage  unrecorded. 

[97   Fed.   735]     38:  395 
Appointment  of  receiver  not  taking  possession  of  property  by  mortgagee. 

[93  Fed.  712]     35:  547 
Possession  validating  unrecorded  mortgage  must  be  actual,  open,  and  public. 

[97  Fed.  735]    '38:  395 
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CHATTEL    MORTGAGES— conUnued. 

Not  fraudulent  because  of  provision  for  retention  of  farming  implements,  etc, 
until  crop  made.  [78  Fed.  21 ;  41  U.  S.  App.  714]     23:  624 

Mortgagor  continuing  to  sell  chattels  following  decision  of  state  court. 

[60  Fed.  346;  19  U.  S.  App.  567]     8:  658 
Question  for  jury  whether  agreement  outside  instrument  authorizing  mortgagor 
to  continue  selling  mortgaged  goods.  [100  Fed.  553]     40:  537 

Validity  of,  on  vessel  may  be  challenged  by  subsequent  lienor. 

[73  Fed.  452;  26  U.  S.  App.  779;  38  U.  S.  App.  563]     19:  528 

CHven  by  atember  of  firmu 


To  secure  firm  debts.  [66  Fed.  850;  30  U.  S.  App.  64]     14:  144 

To  secure  individual  debt  [70  Fed.  139;  36  U.  S.  App.  148]     17:  26 

^RecordinK  and  filing;  alfidaTlt. 

Situs  of  personalty  for  purpose  of  registration. 

[86  Fed.  595;  56  U.  S.  App.  341]     29:  357 
Filing,  conflict  of  laws  as  to.  [51  Fed.  551;  10  U.  S.  App.  200]     2:  367 

Description  required  where  mortgagor  of  manufacturing  establishment  and  ma- 
chinery remains  in  possession.  [93  Fed.  712]     35:  547 
Burden  of  showing  notice  of  unrecorded  mortgage. 

[53  Fed.  927;  9  U.  S.  App.  370]     4:  111 
Law  as  to  recording  mortgage  on  vessel. 

[73  Fed.  452;  26  U.  S.  App.  779;  38  U.  S.  App.  563]     19:  628 
On  vessel,  failure  to  index.  [59  Fed.  182;  16  U.  S.  App.  334]     8:  78 

On  vessel,  unrecorded,  notice  to  purcha^r. 

[63  Fed.  927;  9  U.  S.  App.  370]     4:  111 
On  vessel  securing  negotiable  note,  record  of,  as  notice. 

[59  Fed.  182;  16  U.  S.  App.  334]  8:  78 
Mortgage  of  vessel  recorded  after  record  of  subsequent  bill  of  sale  from  mort- 
gagor. Id. 
Puts  remote  vendee  upon  inquiry  as  to  bona  fides  of  intermediate  parties.  Id. 
'  Title  revested  in  vendee  with  notice  after  intervention  of  bona  fide  vendee.  Id. 
Bight  of  subsequent  purchaser  from  wrongdoer.  Id. 
Affidavit  of  good  faith  not  required  in  mortgage  by  railway  company. 

[64  Fed.  450;  29  U.  S.  App.  110]     12:  215 

Effect  of  subsequently  supplying  affidavit  and  recording  instrument  as  chattel 

mortgage.  [79  Fed.  695;  48  U.  S.  App.  219]     25:  147 

Mortgage  covering  both  realty  and  personalty,  want  of  affidavit,  effect  on  lien. 

[82  Fed.  936;  48  U.  S.  App.  744]     27:  268 

Priority  of  chattel  mortgage  recorded  before  record  of  assignment  for  creditors 

in  another  state.  [85  Fed.  595;  56  U.  S.  App.  341]     29:  357 

fiights,  remedies,  duties,  and  liabilities  of  parties  inter  sese. 

Mortgagee's  right  to  possf'ssion  after  condition  broken. 

[76  Fed.  252;  40  U.  S.  App.  341]     22:  152 
Mortgagee's  duty  to  strictly  pursue  terms  of  power  of  sale. 

[94  Fed.  288]     36:  253 
Mortgagee  not  authorized  to  commit  breach  of  the  peace  in  obtaining  goods. 

[66  Fed.  133 ;  27  U.  S.  App.  752]      13 :  480 
Mortgagee's  right  to  allowance  for  costs  of  authorized  sale  of  part,  though  sale 
of  balance  unauthorized.  [94  Fed.  288]     36:  253 

Mortgagee's  duty  to  return  balance  of  property  to  mortgagor  after  debt  satis- 
fied. Id. 
Amount  recoverable  by  mortgagor  on  unauthorized  sale  by  mortgagee.  Id. 
Replevin  against  mortgagee.  [62  Fed.  557;  27  U.  S.  App.  153]  10:  544 
-Subsequent  mortgagee's  defense  pro  tanto  to  action  against  first  mortgagee  for 
conversion.                                                                               [94  Fed.  288]     36:  253 
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CHATTEL  MORTGAGES— continued. 

Title,  liea,  rishtsy  and  remedies,  and  between  mortgagee  and  tMrd  per- 


On  yessel,  subsequent  lienor's  priority  if  mortgage  void  by  statute. 

[73  Fed.  452;  26  U.  S.  App.  779;  38  U.  S.  App.  563]     19:  528 
Priority  between  lien  for  wages  and  mortgage  cm  vessel. 

[90  Fed.  825;  62  U.  S.  App.  162]     33:  298 
Forfeiture  to  govemm^it  of  mortgaged  property  used  without  mortgagee's  con- 
sent to  convey  unstamped  whisky.  [96  Fed.  479]     37 :  518 
Rights  of  bondholders  under  mortgage  by  purchaser  of  machinery  in  replevin  by 
seller.                                                    [87  Fed.  976;  59  U.  S.  App.  653]     31:  340 
When  mortgagee  of  fraudulent  buyer  deemed  an  innocent  purchaser  as  against 
defrauded  seller.                                   [82  Fed.  799;  49  U.  8,  App.  596]     27:  171 
Chattel  mortgage  on  machinery  afterward  placed  in  mill,  subsequent  deed. of 
trust  on  mill  property.                       [83  Fed.  866;  55  U.  S.  App.  233]     28:  174 
Replevin  by  mortgagee  against  attaching  creditors. 

[51  Fed.  551 ;  10  U.  S.  App.  200]  2:  367 
Estoppel  to  deny  mortgagor's  ownership  of  property.  [96  Fed.  914]  37:  623 
Purchaser  of,  at  execution  sale,  may  show  mortgagor's  nonownership.  Id. 

Baforoenent,  foreolosure;  sale,  ■atlafaotion. 
Equitable,  manner  of  enforcing.  [58  Fed.  490;  19  U.  S.  App.  144]     7:  335 

First  mortgagee's  right  to  have  subsequent  mortgagees  made  parties. 

[94  Fed.  288]     36:253 
Parol  evidence  in  suit  to  enforce  equitable. 

[58  Fed.  490;  19  U.  S.  App.  144]  7:  335 
Sale,  place,  validity.  [54  Fed.  855;  13  U.  S.  App.  39]      4:    616 

Selling  property  free  from  lien  of,  on  foreclosure  of  other  mortgage. 

[93  Fed.  355]     36:  341 
Bj  purchase  through  agent  of  person  assimiing  payment  of. 

[66  Fed.  133;  27  U.  S.  App.  752]     13:  480 
CHEAT. 

See  FR4X7D. 


See  also  Banks  aitd  BANKnra. 

Contract  to  pay,  what  constitutes.        [51  Fed.  168;  4  U.  S.  App.  557]     2:  145 

Delivery  and  retention  of,  as  accord  and  satisfaction. 

[49  Fed.  253;  1  U.  S.  App.  7]     1:  237 
One  taking  check  innocently  for  antecedent,  bona  fide  holder. 

[92  Fed.  745]-    34:  649 
Certified  bank  check,  tender  of.  .  [56  Fed.  281;  17  U.  S.  App.  48]     5:  505 

Bank  officer  certifying  when  funds  insufficient  to  meet. 

[87  Fed.  701 ;  59  U.  S.  App.  663]  31 :  202 
When  check  sufficiently  drawn  in  princiapal's  name.  [97  Fed.  181]  38:  108 
Agent's  power  to  bind  principal  by  indorsing  check  forged  by  him.  Id. 

Bank  protected  in  paying  check  to  agent  authorized  to  draw  checks  for  use  of 
principal.  Id. 

Liability  of  bank  on  check  forged  by  agent  of  nonresident  company.  Id. 

Bank  receiving  on  deposit  check  forged  by  agent  of  nonresident  company.      Id. 
CHILD. 
See  also  Pabent  aitd  Child.  ' 
Adoption  of,  see  Adoption. 
Negligence  of,  generally,  see  Neolioence. 
Kecovery  by,  for  Death  of  Parent,  see  Death. 

CHTITESE. 

SeeAuiNS. 
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140  CHURCH— CLERK  OF  COURT. 

CHURCH. 

See  Religious  Societies. 
CIRCUIT  COURTS. 

Jurisdiction  of,  see  Coubts. 
Mandamus  to,  see  Mandamus. 

CIRCUIT   COURTS   OF  APPEAI.. 

See  Appeal  and  Ebbob. 

Jurisdiction  of,  see  Coubts. 

Certifying  Questions  to  Supreme  Court,  see  Coubts. 

CIRCUS. 

Liability  of  city  for  closing.  [57  Fed.  905;  12  U.  S.  App.  640]     6:  627 

CITATION. 

On  Appeal,  see  Appeal  and  Ebbob. 
See  also  Pbocess. 

CITIZENSHIP. 

Grounds  of  Jurisdiction,  see  Coubts  ;  Removal  of  Causes. 
See  also  Aliens  ;  Indians. 

CIVIL   DAMAGE   LAWS. 

Mental  suffering  as  an  element  of  damages  from  sale  of  intoxicating  liquors,  see 

Note,  11:  570 
CIVIL    RIGHTS. 

Unauthorized  acts  of  individuals  not  within  prohibition  against  unreasonable 
search  and  seizure.  [1)7  Fed.  35]     38:  37 

CIVIL    SERVICE. 

Liability  on  postmaster's  bond  for  acts  of  clerk  appointed  under  civil  service 
act.  [90  Fed.  473;  61  U.  S.  App.  259]     33:  617 

CLAIM  AND   DELIVERY. 

See  Replevin. 

CLAIMS. 

In  Patents,  see  Patents. 
Mining  Claims,  see  Mines  and  Minerals. 
Against  United  States,  see  United  States. 
In  Bankruptcy,  see  Bankbuptcy. 

CLEARANCE. 

Of  Vessel,  see  Shippino. 

CLEARING   HOUSE. 

Rights  as  to  security  pledged  with. 

[62  Fed.  645;  17  U.  S.  App.  647;  25  L.  R.  A.  824]      10:  562 

CLERK   OF    COITRT. 

Transmission  of  Record  on  Appeal  or  Error,  see  Appeal  and  Error. 

Clerk  Of  circuit  court  does  not  vacate  office  by  becoming  clerk  of  circuit  court 

of  appeals  for  same  circuit.  [56  Fed.  953;  16  U.  S.  App.  13]     6:  178 

Right  to  office  of  clerk  of  circuit  court  and  compensation,  auditing  account.  Id. 

Entry  by,  as  evidence.  [56  Fed.  483;  1  U.  S.  App.  573]     4:  10 

Pomrers  of;  presumptions* 

Issuance  of  writ  of  error.  [49  Fed.  881;  1  U.  S.  App.  113]      1:  468 

Issuance  of  writ  of  attachment  by.       [51  Fed.  130;  4  U.  S.  App.  603]     2:  126 

[51  Fed.  137;  4  U.  S.  App.  614]      2:  141 
[51  Fed.  138,  152;  4  U.  S.  App.  569,  615]      2:  142 
Verification  of  pleading  before. 

[52  Fed.  98;  2  U.  S.  App.  282;  18  L.  R.  A.  201]     2:  637 
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CLERK    OF    COURT.  141 

CLERK  OF   COURT— continued. 
Affidavit  before,  want  of  formal  venue,  presumption. 

[85  Fed.  492;  56  U.  S.  App.  510]  29:  295 
lUbillty  of. 
For  n^lect  to  issue  process,  defense. 

[78  Fed.  584;  47  U.  S.  App.  306]  24:  249 

For  neglect  to  issue  process,  measure  of  damages.  Id. 

Fe«g  and  eompenaatioii Of  olerks  of  Federal  oourts,  Kenerally. 

Ownership  of  taxable  costs  earned  by. 

[57  Fed.  423;  13  U.  S.  App.  394]  6:  414 
For  making  out  jurors'  and  witnesses'  accounts. 

[60  Fed.  279;  32  U.  S.  App.  51]  13:  435 

Final  entries  in  criminal  cases.            [52  Fed.  930;  10  U.  8.  App.  395]  3:  361 

For  issuing  and  filing  mittimus  and  entering  return  thereon.  Id. 

Swearing  witnesses.  Id. 

For  filing  discharges  of  witnesses.  Id. 

Certificate  and  seal  to  copy  of  indictment  furnished  defendant.  Id. 

Furnishing  district  attorney  with  copies  of  indictment.  Id. 

Furnishing  certified  copy  of  judgment  to  jailer.  Id. 

Furnishing  sureties  with  certified  copy  of  recognizance.                         *  Id. 

Indorsing  approval  of  recognizances.  Id. 

Issuing  warrant  to  bring  prisoner  from  jail.  Id. 

For  duplicates  of  Touchers.  Id. 

For  filmg  vouchers  and  duplicates  accompanying  marshal's  account.  Id. 

Procuring  and  drawing  jurors.  Id. 

For  services  in  paying  jurors.  Id. 

For  filing  report  of  district  attorney  on  accounts.  Id. 

For  entry  of  submission  of  official  accounts.  Id. 

For  filing  receipts  of  collector's  receipts  for  fines.  Id. 


clerk  of  olrenit  oonrt  of  appeals. 

Compensation  when  same  person  clerk  of  circuit  court  and  of  circuit  court  of 
appeals.  [56  Fed.  953;   16  U.  S.  App.  13]     6:  178 

Retention  of  fees  in  addition  to  salary. 

[65  Fed.  204;  24  U.  S.  App.  531]     13:  161 

Of  clerk  of  olreuit  oonrt. 

fee  for  issuing  commission  to  supervisor  of  elections. 

[70  Fed.  578;  37  U.  S.  App.  103]     17:233 
^^wnmission  on  receiyership  moneys  deposited  and  paid  out  by  receiver. 

[91  Fed.  451;  62  U.  S.  App.  617]     33:  572 

Of  clerk  of  district  oonrt. 

For  services  in  criminal  case,  liability  of  United  States  for. 

[76  Fed.  357;  40  U.  S.  App.  375]  22:  221 
For  entering  orders  for  marshal  to  pay  witnesses  and  jurors  and  making  cer- 
tificates thereto.  [63  Fed.  423;  24  U.  S.  App.  89]  11:  274 
J'or  filing  certificates  of  discharge  of  witnesses.  Id. 
For  filing  duplicate  abstracts  and  vouchers.  '  Id. 
For  entering  separate  recognizances  of  witnesses.  Id. 
^or  swearing  juries.  [76  Fed.  357;  40  U.  S.  App.  375]  22:  221 
For  making  copies  of  indictments  or  fixing  seal  in  other  than  capital  cases.  Id. 
For  making  duplicate  copies  of  orders  for  payment  of  witnesses.  Id. 
Affixing  seal  to  certificates.  Id. 
^or  Braking  copies  of  subpoenas.  .  Id. 
^or  two  copies  of  sentence  in  criminal  case.                                                        Id. 
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142  CLOUD    ON   TITLE— COLLISION,    I. 

CLERK   OF   COURT— wntinued. 

^Reoovery  of;  petition;  aotion;  appeal. 

Character  of  petition  by,  to  recover  fees. 

[60  Fed.  53;  8  U.  S.  App.  481]     8:  455 

Action  by  J  against  United  States  on  imaiuiited  claim. 

[70  Fed.  578;  37  U.  S.  App.  103]     17:  233 

Review  of  judgment  on  petition  to  recover  fees. 

[60  Fed.  53;  8  U.  S.  App.  481]     8:45a 

United  States  may  appeal  from  judgment  for  fees  of. 

[64  Fed.  4;  27  U.  S.  App.  410]     12:  ft 
CLOUD    ON   TITLE. 

See  Quieting  Title. 
CODICIL. 

See  Wills. 
COLLATERAL  ATTACK. 

On  Judgment,  see  Judgment.  . 

On  patent  of  land  department.  [67  Fed.  948;  32  U.  S.  App.  272]     15:  96 

COLLATERAL    SECURITY. 

See  Pledge. 
COLLECTION. 

By  Bank,  see  Banks  and  Banking. 

Of  Duties,  see  Customs  Duties. 

COLLECTOR. 

Of  Customs,  see  Customs  Duties. 
COLLISION. 

I.  In  General. 
II.  Rules  and  Regulations  fob  Preventing;  In  General. 

III.  Between  Steamers. 

IV.  Between  Sailing  Vessels. 
V.  Between  Steam  and  Sail. 

VI.  Vessels  in  Tqw. 

VII.  Vessels  at  Rest,  at  Anchor,  or  at  Pier. 
VIII.  Lights,  Signals,  and  Lookouts. 
IX.  Overtaking  Vessels. 
X.  Fog. 

XL  Errors  in  Extremis. 
XII.  Pleading. 

XIII.  Evidence. 

XIV.  Damages. 
XV.  Appeal. 

At  Railroad  Crossing,  see  Railroads. 

Liability  of  Tug  for  Damage  to  Tow,  see  Towage. 

Costs  in  Collision  Cases,  see  Admiralty. 

I.  In  General. 
As  a  peril  of  the  sea,  see  .    Note,  19:  46^ 

What  constitutes,  within  meaning  of  policy  on  vessel. 

[68  Fed.  247;  28  U.  8.  App.  439]     15:  37» 
Yawl  lying  alongside  ship  crushed  by  tug  after  towing  ship  to  sea. 

[69  Fed.  848;  14  U.  S.  App.  710]     13:  67S 
Faults  of  vessels  not  chargeable  to  cargo  owners. 

[68  Fed.  395;  25  U.  S.  App.  271]     15:  490 

Liability  for  injuries  to  passengers  on  other  vessel,  though  both  vessels  at  fault* 

[70  Fed.  874;  44  U.  S.  App.  26;  31  L.  R.  A.  715]      18:  366 

Insurance  company  paying  full  value  of  vessel  injured  by,  subrogated  to  rights 

of  insured.  [94  Fed.  686]     37:  lOO 
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COLLISION.  II.,   nX.  U9- 

COLLTSIOX— continued. 
Liability  of  city  for  negligence  in  towing  vessel. 

[62  Fed.  617;  17  U.  S.  App.  642]  10:  552 
Rank  of  lien  for  damages  arising  from. 

[49  Fed.  577;  9  U.  S.  App.  15]     1:  379 

Necessity  of  alleging  that  drowning  by  collision  on  high  seas  occurred  on  French 

vesciel  to  make  French  law  applicable.  [100  Fed.  655]     40:  625^ 

Failure  to  render  assistance. 

Liability  of  colliding  vessel  for  seaman's  death  from  failiTre  to  render  assist- 
ance. [70  Fed.  270;  33  U.  S.  App.  297]      17:  90- 

Circumstances  excusing  schooner  from  tendering  assistance  to  barge  after  col- 
lision. [76  Fed.  595;  33  U.  S.  App.  599]     22:  327 

II.  Rules  and  Regulations  fob  Preventing;  In  General. 

Collision  rules,  see  Notes,  28 :  532 ;  29 :  368 

SuflSciency  of  tiller  rope,  inevitable  accident. 

[61  Fed.  120;  22  U.  S.  App.  69]  9:  393 
Sufficiency  of  crew.  [58  Fed.  427;  14  U.  S.  App.  655]     7:  285 

Duty  of  master  of  sailing  vessel  in  port  like  Chicago. 

[84  Fed.  365;  53  U.  S.  App.  700]  28:  428 
Violating  state  statute  requiring  vessels  to  keep  in  the  center  of  river. 

[67  Fed.  365;  35  U.  S.  App.  215]     14:  41& 

Turning  temporarily  from  general  course  to  avoid  obstructions  as  departure 

from  course.  [82  Fed.  819;  54  U.  S.  App.  248]     27:  154 

Rule  requiring  steamships  to  keep  to  starboard  in  narrow  channels  governs  in- 

navigating  Elizabeth  river.  [68  Fed.  395;  25  U.  S.  App.  271]     5:  49a 

Xmtemational  mles. 

When  applicable,  duty  to  change  course. 

[53  Fed.  293;  11  U.  S.  App.  693]  3:  539 
Navigation  on  Great  Lakes.  [62  Fed.  71 ;  22  U.  S.  App.  242]     10:  262 

Torch  on  sailing  vessel  on  high  seas  and  coast  waters. 

[49  Fed.  172;  7  U.  S.  App.  20]      1:  224 
[50  Fed.  234;  8  U.  S.  App.  1]     1:  50a 
Governing  vessels  approaching  each  other  in  channel  s; 

[74  Fed.  906;  33  U.  S.  App.  531]     21:  16» 

Inspector's  and  superrisor's  mles. 

Conflict  between  inspector's  rules  and  rules  of  navigation. 

[49  Fed.  469 ;  1  U.  S.  App.  64]     1 :  319 
Vessels  navigating  lower  harbor  of  Boston  subject  to  supervising  inspector's 

rules.  [74  Fed.  653;  33  U.  S.  App.  505]     20:  685 

Query  whether  American  vessels  crossing  and  recrossing  Canadian  boundary 

subject  to  supervisor's  rules.  [82  Fed.  819;  54  U.  S.  App.  248]     27:  154 

Ezonse  for  disregarding. 

Excuse  for  disregarding  inspector's  rule. 

[58  Fed.  251;  14  U.  S.  App.  684]  7:  21ft 
Custom  as  ground  for  violating  navigation  rules. 

[74  Fed.  261 ;  44  U.  S.  App.  353]  20:419 
Excuse  for  nonobservance,  exercising  honest  judgment.  , 

[77  Fed.  226;  33  U.  S.  App.  647]     23:  12a 

III.  Between  Steamer^. 

Cause  of  collision.  [50  Fed.  587;  1  U.  S.  App.  154]     1:  5Sf 

Keeping  close  to  shore  and  passing  starboard  to  starboard. 

[63  Fed.  476;  26  U.  S.  App.  152]     11:  619. 
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COLLISION— continued. 

Reversing  gear  of  engine  clamped  fast  to  rock  arm,  gross  fault. 

[84  Fed.  604;  55  U.  S.  App.  358]     28:  472 
Negligence  in  discovering  other  vessels  and  in  failing  to  notice  lights  and  posi- 
tion and  by  mistaking  signal.  [74  Fed.  316;  33  U.  S.  App.  443]     20:  214 
Steamer  assuming  all  risks  by  signaling  that  she  will  go  to  port,  contrary  to 
navigation  rule.                                 [74  Fed.  261;  44  U.  S.  App.  353]     20:  419 
Between  steamboat  in  narrow  channel  and  tug  crossing  channel  without  answer- 
ing signal.  [55  Fed.  350;  14  U.  S.  App.  709]     14:  663 

Course;  departing  from,  ohanging,  turning  wrong  way. 

rfoper  course.  [48  Fed.  764;  1  U.  S.  App.  32]     1:  87 

Anticipating  departure  from  statutory  course  without  signals. 

[58  Fed.  813;  20  U.  S.  App.  105]     7:  495 
Departing  from  customary  course,  failure  of  other  vessel  to  give  timely  signal. 

[74  Fed.  656;  26  U.  S.  App.  783]     21:  49 
Being  out  of  proper  course  in  path  of  vessels  going  in  other  direction. 

[87  Fed.  948;  59  U.  S.  App.  108]     31:  315 
Smaller  vessel  suddenly  sheering  into  larger  at  moment  of  passing. 

[100  Fed.  063]     40:  634 
Sudden  and  unexpected  change  of  course,  proximate  cause  of  collision. 

[66  Fed.  77;  25  U  .S.  App.  153]     13:  337 
Turning  to  left  as  other  vessel  turns  to  right. 

[87  Fed.  948;  59  U.  S.  App.  108]     31:  315 

When  rule  requiring  steamers  approaching  obliquely  to  pass  to  the  right  not 

inapplicable,  [82  Fed.  819;  54  U.  S.  App.  248]     27:  164 

Failure  to  promptly  make  turn  to  port  at  bend  in  channel  after  agreement  by 

signal.  [100  Fed.  602]     40:  517 

Starboarding  helm  instead  of  porting  as  required  by  navigation  rules. 

[87  Fed.  948;  59  U.  S.  App.  108]     31:  315 
Rule  that  vessel  having  other  on  starboard  side  keep  out  of  the  way  not  appli- 
cable to  vessels  coming  around  bends  in  channel.         [100  Fed.  502]     40:  517 

"Duty  of  one  y^hen  other  at  fault  or  helplese. 

Duty  of  one  as  to  changing  course  upon  seeing  mistaken  manoeuver  of  other. 

[48  Fed.  764;  I  U.  S   App.  V2]     1:87 
Failure  to  reverse  on  perceiving  other  vessers  failure  to  answer  helm,  and  in 
not  considering  influence  of  tide  rip  known  to  exist. 

[74  Fed.  261;  44  U.  S.  App.  353]     20:  419 

Insisting  on  keeping  on  right  side  of  channel  after  other  vessel  refuses  to  assent 

to  signals.  [68  Fed.  395;  25  U.  S.  App.  271]      15:  490 

PriTileged  veseel;  which  is;  duty  of. 

Special  circumstances  affecting  right  of  way. 

[53  Fed.  459;  10  U.  S.  App.  537]     3:  539 
Duty  of  privileged  vessel  crossing  other's  track  to  stop  and  reverse. 

[92  Fed.  408;  63  U.  S.  App.  781]     34:  421 
Relative  responsibility  when  burdened  steamer  persists  in  crossing  bow  of  privi- 
leged steamer  contrary  to  rules.        [84  Fed.  508;  55  U.  S.  App.  274]     28:  476 
Meeting  on  crossing  courses;  rules  19  and  23;  where  and  to  what  vessels  appli- 
cable. Id. 
Right  of  privileged  steamer  to  maintain  speed  and  course. 

[82  Fed.  819;  54  U.  S.  App.  248]     27:  154 
Pressing  too  closely  upon  course  of  preferred  steamer.  Id. 

Duty  to  keep  out  of  way. 

Vessel  having  crossing  vessel  on  starboard  side  bound  to  keep  out  of  the  way. 

[74  Fed.  261;  44  U.  S.  App.  353]     20:  419 

Approaching  on  crossing  course;  conflict  between  inspector's  rules  and  rules  of 

navigation.  [49  Fed.  469;  1  U.  S.  App.  64]     1:  319 
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COLLISION— continued. 
Duty  of  naphtha  launch  crossing  steamer's  track  to  keep  out  of  way. 

[92  Fed.  408;  C3  U.  S.  App.  781]     34:  421 
Wroms  vide  of  ohmuieL 
Taking  wrong  side  of  channel ;  failure  to  stop  and  reverse. 

[52  Fed.  885;  8  U.  S.  App.  138]  3:  330 
Insisting  on  keeping  wrong  side  of  channel. 

[68  Fed.  395;  25  U.  S.  App.  271]     15:  490 
ColUilon  with  ferry  boat. 
See  also  VII. 
Proper  course  of  propeller  and  ferryboat  in  North  river. 

[49  Fed.  469;  1  U.  8.  App.  64]  1:  319 
Right  of  ferryboat  to  keep  her  course  notwithstanding  signals  of  propeller.  Id. 
Duty  of  ferryboat  to  reverse  engines  when  proi)eller  takes  ^vrong  course.  Id. 
Ferryboat's  duty  to  observe  rules  of  navigation  when  out  in  river. 

[92  Fed.  939]     35 :  96 
Ferryboat  paying  no  attention  to  movements  of  signaling  steamship  on  star- 
board bow.  [66  Fed.  75;  26  U.  S.  App.  694]      13:  335 
Ferryboat  about  to  make  slip  slowing  down  instead  of  maintaining  speed. 

[68  Fed.  507;  35  U.  S.  App.  61]     15:  538 
Coming  out  of  slip ;  duty  as  to  steamer  coming  down  river. 

[92  Fed.  1021]     35:  167 
Between  ferryboats,  held  on  conflicting  evidence  that  one  maintained  course  up 
river  and  did  not  turn  in  under  other's  stern. 

[81  Fed.  966;  51  U.  S.  App.  507]     27:  28 
Steamboat  maintaining  excessive  speed  in  harbor  liable  for  collision. 

[92  Fed.  1021]     35:  167 
Tug  held  at  fault  for  navigating  with  unwieldy  tow  neiyr  ferryboat  slip. 

[78  Fed.  924;  45  U.  S.  App.  544]     24:  411 
Ferryboat  proceeding  at  moderate  rate  and  reversing  as  soon  as  aware  of  tow 
behind  tug,  held  not  at  fault.  Id. 

Tug  with  incompetent  wheelsman  swept  against  overtaking  ferryboat. 

[67  Fed.  365;  35  U.  S.  App.  215]     14:  418 
Ferryboat  coming  out  of  slip  not  excused  for  failure  to  observe  descending 
steamer  by  presence  of  tug  and  tow.  [92  Fed.  1021]     35:  167 

Tug  running  too  near  ferryboat  slip  not  liable  for  collision  not  proximately  re- 
sulting. [86  Fed.  924;  57  U.  S.  App.  247]     30:  494 
Tug  running  too  near  ferryboat  slip.  Id. 
Tug  navigating  too  near  ferryboat  slip  not  cause  of  collision  with  ferryboat. 

Id. 
rv.  Between  Sailing  Vessels. 

Failure  to  overcome  leeway  when  bound  to  keep  course. 

[91  Fed.  173;  62  U.  S.  App,  361]       33:  435 
Schooner  having  right  of  way  changing  course  after  vessels  within  sight  of  each 
other.  [98  Fed.  1000]     39:  377 

IHity  of  brig  sailing  free  to  avoid  schooner  closehauled. 

[50  Fed.  331 ;  1  U.  S.  App.  138]     1 :  619 

I>uty  when  both  sailing  free.  [50  Fed.  478;   1  U.  S.  App.  166]     1:  534 

J^ty  of  vessel  sailing  free  to  change  course  on  meeting  closehauled  vessel  and 

maintoin  changed  course.  [70  Fed.  270;  33  U.  S.  App.  297]     17:  90 

Vessel  closehauled  luflSng  half  point  on  approaching  vessel  running  free. 

[96  Fed.  999]     37:  658 

I^ty  of  vessel  sailing  free  on  port  tack  to  keep  out  of  way  of  closehauled 

vessel.  [66  Fed.  1020;  33  U.  S.  App.  36]      14:  225 

[67  Fed.  612;  36  U.  S.  App.  165]      14:  673 
Schooner  making  mmecessarily  wide  circle  in  turning  in  river,   when  other 
•chooner  approaching.  [92  Fed.  522;  63  U.  S.  App.  293]     34:  513 

C  C.  A.— 10. 
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COLLISION— continuecf. 

V.  Between  Steam  and  Sail. 

That  sloop  provided  with  auxiliary  steam  power  not  in  use  when  colliding  with 
steamer,  not  make  sloop  steam  vessel. 

[89  Fed.  957;  61  U.  S.  App.  207]     32:  452 
Duty  of  steamer  to  slacken  speed  until  course  of  bark  ascertained. 

[49  Fed.  172;  7  U.  S.  App.  20]      1:  224 
Duty  of  sail  in  vicinity  of  steam  as  to  running  out  her  tacks. 

[49  Fed.  167;   1  U.  S.  App.  11]     1:219 
Failure  of  tug  to  keep  proper  lookout,  sloop  changing  tack.  Id. 

Steamer  at  fault  in  porting  after  passing  intersection  of  courses. 

[50  Fed.  234;  8  U.  S.  App.  1]      1:503 
Sail  taking  well-known  navigated  channel  instead  of  shallower  water. 

[63  Fed.  289;  22  U.  S.  App.  473,  546]      11:  196 
Schooner  tacking  across  steamer's  bow  in  narrow  channel. 

[61  Fed.  862;  21  U.  S.  App.  239]      10:  127 
When  steamer  charged  with  notice  that  schooner  is  approaching  on  crossing 
course.  [84  Fed.  906;  65  U.  S.  App.  343]     28:  502 

Changing  helm  to  starboard  at  time  of  collision  to  ease  blow. 

[63  Fed.  289;  22  U.  S.  App.  473,  646]     11:  196 
Steamer's  failure  to  come  down  channel  on  starboard  of  midchannel. 

[66  Fed.  604;  35  U.  S.  App.  6]      13:  653 
Steam  at  fault  in  failing  to  avoid  sail :  preponderance  of  evidence. 

[57  Fed.  251;  14  U.  S.  App.  513]     6:  324 
Held,  on  conflicting  evidence  and  the  probabilities,  that  schooner  was  at  fault. 

[84  Fed.  365;  53  U.  S.  App.  700]     28:  428 
Change  of  course. 
Schooner  unable  to  ditect  course,  steamer  failing  to  change  course. 

[59  Fed.  300;  20  U.  S.  App.  142]     8:  132 
Held,  that  schooner  must  have  changed  her  course. 

[79  Fed.  976;  51  U.  S.  App.  128]     25:  264 
Steamer  right  to  rely  on  sailing  vessel  keeping  course  after  signals  exchanged. 

[89  Fed.  757;  60  U.  S.  App.  435]     32:  331 
Change  of  course  by  sail  on  crossing  courses  before  risk  of  collision  involved. 

[66  Fed.  604;  35  U.  S.  App.  6]      13:  653 
Sail's  change  of  course  when  in  danger  from  steamer's  wrong  manoeuver. 

[70  Fed.  113;  34  U.  S.  App.  261;  30  L.  R.  A.  336]     17:  1 

Duty  to  keep  out  o£  way. 

Duty  of  steamer  with  tow  to  keep  clear  of  sail. 

[84  Fed.  906;  55  U.  S.  App.  343]     28:  562 
Duty  of  steamer  with  unwieldy  tow  to  keep  out  of  way  of  approaching  sail. 

[70  Fed.  113;  34  U.  S.  App.  261;  30  L.  R.  A.  336]     17:  1 
Steamer's  failure  to  keep  out  of  way  of  sail  entering  river  from  lake. 

[63  Fed.  289;  22  U.  S.  App.  473,  546]     11:  196 
Steamer'8  failure  to  allow  suflScient  margin  for  passing  in  open  sea. 

[68  Fed.  393;  35  U.  S.  App.  327]     15:  488 

VI.  Vessels  in  Tow. 

See  a.lso  III.,  Collision  with  ferryboat;  and  VII. 

Right  of  owner  of  tug  to  recover  for  injury  to  tow. 

[51  Fed.  527;  1  U.  S.  App.  244]     2:  365 
Injury  to  tow  by  displacement  waves  from  steamship,  duty  of  tug. 

[48  Fed.  730;  1  U.  S.  App.  16]      1:  78 

Duty  of  tug  to  ascertain  whether  vessel  approaching  on  starting  into  river  from 

behind  piers.  [87  Fed.  574;  58  U.  S.  App.  99]     31:  HI 
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COLLISION— continued. 
Steamer  negligent  in  not  waiting  to  see  if  second  barge  in  tow. 

[86  Fed.  697;  57  U.  S.  App.  187]     30:  343 
Tug  in  Hell  Qate  with  flood  tide  failing  to  stop  or  slow  on  meeting  steam 
lighters.  [68  Fed.  813;  20  U.  S.  App.  105]     7:  495 

Duty  of  tug  when  approaching  sailing  vessel  in  plain  sight  in  open  sea. 

[93  Fed.  841]     35:  628 
Steamer  colliding  with  barge  in  tow  in  narrow  channel. 

[74  Fed.  906;  33  U.  S.  App.  631]     21:  169 
Duty  of  tug  with  tow  to  slow  down  before  entering  fog. 

[89Fed.  767;  SOU.  S.  App.  435]     32:331 
Steamer  departing  from  statutory  rule  responsible  if  tug  tries  to  obey  signals. 

[49  Fed.  479;  1  U.  S.  App.  123]     1:  324 
Maintaining  excessive  speed  near  end  of  pier  obstructing  view. 

[63  Fed.  670;  14  U.  S.  App.  711]     13:  684 
Miscalculation  of  space  necessary  for  turn  of  barge  in  going  through  slack 
water.  [80  Fed.  414;  51  U.  S.  App.  94]     25:  516 

Duty  of  steamer  meeting  tug  with  tow  to  avoid  collision  by  porting. 

[63  Fed.  1023;  26  U.  S.  App.  148]     12:  4 
Sheer  of  other  vessel  not  attributable  to  suction  caused  by  tug. 

[62  Fed.  403;  6  U.  S.  App.  153]     3:  165 

Tug  not  in  fault  for  failing  to  anticipate  other  vessel's  sheer.  Id. 

Peculiarities  of  local  navigation,  failure  to  take  extraordinary  precautions. 

[53  Fed.  846;  2  U.  S.  App.  484]     4:  50 
Tug  taking  wrong  side  of  channel  slowing  so  as  to  lose  control  of  tow. 

[56  Fed.  315;  6  U.  S.  App.  641]     5:516 

Tug  attempting  to  pass  to  windward  of  schooner  and  then  changing  and  trying 

to  pass  on  other  side.  [76  Fed.  595;  33  U.  S.  App.  599]     22:  327 

Tug  signaling  intention  to  cross  bow  of  other  tug  when  slackening  speed  and 

passing  under  stern  safer.  [98  Fed.  747].    39:  258 

Tug  negligent  in  choosing  side  for  passing  light  ship,  tow  negligent  in  delaying 

to  port  her  helm.  [79  Fed.  445;  50  U.  S.  App.  11]       25:  32 

Vessel  insisting  on  passing  to  right  when  attended  with  danger. 

[92  Fed.  207 ;  63  U.  S.  App.  289]     34:  302 
Tug  following  custom  in  dropping  down  river  stem  foremost  to  place  where 
room  to  turn.  [91  Fed.  431 ;  63  U.  S.  App.  267]     33:  562 

Failure  of  steamer  to  slow  up  inferred  from  damage  from  swell. 

[61  Fed.  220;  17  U.  S.  App.  508]     9:  456 
Between  two  tows,  which  tug  at  fault,  conflicting  evidence. 

[60  Fed.  782;  3  U.  S.  App.  143]     1:  666 

Tow  sinking  schooner  at  anchor  during  storm  after  opportunity  for  tug  and 

tows  to  anchor.  [100  Fed.  128]     40:  312 

Evidence  insufficient  to  show  that  collision  of  tug  with  dock  due  to  negligence  of 

tug.  [80  Fed.  153;  53  U.  S.  App.  189]     25:  318 

Between  tugs  racing  for  tow  held  on  conflicting  evidence  that  one  was  solely 

in  fault  [81  Fed.  971;  64  U.  S.  App.  113]     27:  33 

I^tj  iu  respeet  of  oonneotion  and  oommunication  betw^een  tug  and 
Um;  kawser. 

Collision  of  unbridled  tow  with  pier  during  sudden  sheer  while  near  side  of 
channel,  to  avoid  other  tug  and  tow.  [99  Fed.  1004]     40:  212 

Taking  single  schooner  through  Hell  Gate  on  hawser  250  feet  long. 

•      [58  Fed.  813;  20  U.  S.  App.  105]     7:  495 
Fastening  several  scows  to  tug  so  that  headlines  of  one  bear  strain  of  all. 

[67  Fed.  158;  26  U.  S.  App.  482]     14:  355 
Power  of  court  to  condemn  usage  of  towing  with  long  hawser  in  narrow  channel. 

[74  Fed.  906;  33  U.  S.  App.  531]     21:  169 
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COLLISION— coDtinued. 

Failure  to  provide  efficient  means  of  communication  between  tug  and  tow  aa 

negligent  navigation.  [84  Fed.  910;  50  U.  S.  App.  282]     29:  365 

Delay  in  throwing  oflf  towline  when  barge  commences  to  sheer  across  course  of 

approaching  vessel.  [78  Fed.  824;  47  U.  S.  App.  368]     24:  353 

Tug  with  long  tows  entering  dangerous  slew  in  dense  fog. 

[86  Fed.  697;  67  U.  S.  App.  187]     30:  343 
Following  too  closely,  tug  with  tow  making  wrong  landing. 

[64  Fed.  137;  28  U.  S.  App.  44]     12:  73 

Tug  towing  two  barges  of  70  to  80  fathoms  each. 

[86  Fed.  697;  67  U.  S.  App.  187]     30:  343 
Tug  cutting  hawser  to  avert  collision  with  approaching  steamer. 

[87  Fed.  574;  58  U.  S.  App.  99]     31:  111 

Failure  to  release  line  in  time  to  prevent  tow  colliding  with  schooner. 

[63  Fed.  289;  22  U.  S.  App.  473,  646]     11:   196 

Breaking  hawser.'  [62  Fed.  617;  17  U.  S.  App.  642]     10:  652 

High  degree  of  care  required  in  case  of  long  tows. 

[86  Fed.  697;  57  U.  S.  App.  187]     30:  343 
Duty  to  keep  out  of  way. 

Extreme  care  required  from  tug  with  three  tows  navigating  ocean  at  night. 

[98  Fed.  138].   38:  675 

Duty  of  tug  with  tow  to  keep  out  of  steamer's  course. 

[63  Fed.  1023;  26  U.  S.  App.  148]     12:  4 

Duty  of  steamer  to  keep  out  of  way  of  tug  with  tows. 

[74  Fed.  572;  42  U.  S.  App.  100]     20:  660 

Tug  bound  to  keep  out  of  way  of  steamer  on  her  starboard. 

[50  Fed.  129;  8  U.  S.  App.  9]      1:  489 

Collision  of  closehauled  schooner  having  proper  lookout  with  tow  where  initial 
fault  that  of  tug.  [98  Fed.  138]       38:  676 

Contributory  aad  oonourrent  ueKlisenoe,  fault  of  tow. 

Two  tugs  approaching  schooner  at  full  speed  to  tow  into  harbor. 

[63  Fed.  856;  24  U.  S.  App.  280]      11:  454 

Burden  on  tug  at  fault  to  show  contributory  negligence. 

[50  Fed.  129;  8  U.  S.  App.  9]      1 :  489 

Privileged  steamer  guilty  of  contributory  fault  in  failing  to  observe  that  tug 
had  a  tow.  [84  Fed.  608 ;  55  U.  S.  App.  274]     28 :  47C 

Failure  to  give  signals  required  by  inspector's  rules,  tug  and  steamboat  both  at 
fault.  [61  Fed.  364;  20  U.  S.  App.  570]       9:  521 

Concurring  negligence  of  tug  and  other  vessel,  parties. 

[58  Fed.  251;  14  U.  S.  App.  684]     7:  216 

Joint  liability  of  tugs  for  concurrent  negligence. 

[52  Fed.  890;   1  U.  8.  App.  658]     3:  342 

Original  fault  of  other  vessel,  subsequent  fault  of  tug  and  tow.  Id. 

Tow  colliding  with  anchored  schooner  safely  passed  by  tug. 

[92  Fed.  525;  63  U.  S.  App.  298]     34:  516 

Liability  of  tow  whose  improper  manning  contributed  to  fault  of  her  tug. 

[78  Fed.  824;  47  U.  S.  App.  368]     24:  353 

Contributory  fault  in  failing  to  observe  that  other  tug  would  be  unable  to  check 
her  tows  and  pass  behind.         [79  Fed.  117;  45  U.  S.  App.  631]     24:  464 

Participation  by  tows  in  fault  of  tug  in  navigating  forbidden  part  of  river. 

[50  Fed.  134;  1  U.  S.  App.  129]     1:  494 

Tow  participating  in  fault  of  tug.       [52  Fed.  890;  1  U.  a  App.  668]     3:  342 

Tow  failing  to  follow  course  of  tug.        [63  Fed.  155;  3  U.  S.  App.  320]     3:  481 

[59  Fed.  194;  17  U.  S.  App.  289]     8:  87 
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COLLISION — continued. 

VII.  Vessels  at  Rest,  at  Anchor,  or  at  Pier. 

Express  notice  not  required  before  pulling  steamer  across  dock  to  opposite  pier. 

[92  Fed.  1021]     35:  164 

Failure  to  have  spare  lines  sufficient  to  resist  steamer's  impact. 

[94  Fed.  495]     37:  154 

Tow  held  by  tug  against  tide.  [51  Fed.  527;  1  U.  S.  App.  244]     2:  365 

Tug  alongside  steamship,  contributory  negligence. 

[54  Fed.  181;  14  U.  8.  App.  39]     4:  268 
Sufficiency  of  precautions  to  prevent  vessel  from  breaking  moorings. 

[100  Fed.  332]     40:  386 
Failure  to  faaten  vessel  properly,  vessel  breaking  loose  and  injuring  other  ves- 
sels. [85  Fed.  402;  55  U.  S.  App.  413]     29:  268 
Liability  of  owner  when  vessel  maliciously  cast  adrift  by  stranger.  Id. 
Moored  ship  going  adrift  by  breaking  of  spile  during  heavy  gale. 

[65  Fed.  528;  26  U.  S.  App.  480]      13:  34 
Collision  between  tow  and  vessel  anchored  outside  prescribed  boundaries. 

[63  Fed.  1020;  26  U.  S.  App.  183]     12:  1 

Vessel  not  trespasser  in  entering  water  within  ends  of  piers  above  and  below 

ferryboat's  slip.  [67  Fed.  557;  35  U.  S.  App.  272]     14:  527 

Colliding  on  anchorage  grounds  with  tow  held  against  tide  by  tug  while  getting 

anchor.  [73  Fed.  875;  38  U.  8.  App.  549]     20:  79 

Steamer  while  landing  striking  other  steamer  moored  at  adjacent  wharf. 

[50  Fed.  703;  3  U.  S.  App.  109]  1:  624 
Relative  duty  of  vessels  at  rest  in  close  proximity. 

[81  Fed.  231 ;  53  U.  S.  App.  309]  26:  373 
Canal  boat  running  into  slip  too  close  behind  moored  steamer. 

[92  Fed.  1021]     35:  164 
Canal  boats  intruding  in  slip  of  steamboat. 

[49  Fed.  764;  1  U.  S.  App.  109]  1:  431 
Tug  manoeuvering  at  entrance  of  slip  of  ferryboat. 

[49  Fed.  088;.  1  U.  S.  App.  88]      1:  415 
Steamer  colliding  with  dredge  at  anchor  in  broad  daylight  held  solely  at  fault. 

[76  Fed.  877;  33  U.  S.  App.  717]  22:  597 
Moving  vessel  colliding  with  dredge  at  anchor,  duty  to  know  set  of  currents.  Id. 
Failure  of  dredge  boat  to  maintain  position.         • 

[55  Fed.  347;  14  U.  S.  App.  168]  5:  127 
Steamer  leaving  proper  course  in  river  and  colliding  with  sloop  at  anchor. 

[89  Fed.  957 ;  61  U.  S.  App.  207]     32:452 
Tow  striking  schooner  at  anchor  during  storm  after  passage  of  safe  anchoring 
place  by  tug  and  tows.  [100  Fed.  128]     40:  312 

Cause  of  cut  in  canal  boat's  bottom  in  collision  with  moored  steamer. 

[92  Fed.  1021]     36:  164 
When  presumption  that  moving  vessel  in  fault  obtains. 

[81  Fed.  227;  39  U.  8.  App.  638]  26:  338 
Held  on  evidence  that  sinking  of  wharf  boat  was  due  to  blow  struck  by  steamer. 

[80  Fed.  943;  39  U.  S.  App.  594]     26:  270 

Yacht  moored  on  extreme  edge  of  channel  of  narrow  river  at  dock  built  without 

permission.  [70  Fed.  720;  26  U.  S.  App.  781]      17:  357 

Absence  of  proper  anchor  watch  on  schooner  at  anchor,  not  relieve  from  liability 

tug  which  might  have  avoided  collision  by  changing  course. 

[100  Fed.  128]  40:  312 

VIII.  Lights,  Signals,  and  Lookouts. 

tlGNAUL 

Signals  of  meeting  vessels,  see  Note,  30:  630 
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COLLISION— continued. 
Use  to  obtain  consent  to  course  otherwise  unauthorized  not  indication  of  intent 
to  violate  rule  if  assent  withheld.      [86  Fed.  814;  56  U.  S.  App.  146]     30:  023 
Failure  to  interchange  signals,  and  slacken  speed. 

[52  Fed.  885;  8  U.  S.  App.  138]     3:  330 
Failure  to  give  signals  required  by  inspector's  rules,  both  at  fault. 

[01  Fed.  304;  20  U.  S.  App.  670]     9:521 
Tug  with  tow  liable  for  breaking  agreement  made  by  signals. 

[U2  Fed.  931]     35:  91 

Vessel  aground  giving  signals  and    showing    lights    indicating    that    she    will 

keep  out  of  other  vessel's  way.  [78  Fed.  824;  47  U.  S.  App.  368]     24:  353 

Steamer  right  to  rely  on  sailing  vessel  keeping  course  after  signals  exchanged. 

[89  Fed.  757;  50  U.  S.  App.  435]     32:  331 

On  nearing  curve  or  bend  in  channel.  [96  Fed.  2.53]     37:  462 

Failure  to  keep  vessel's  head  to  tide  while  crossing  bows  of  other  vessel  after 

giving  signal.  [66  Fed.  366;  35  U.  S.  App.  75]      13:  615 

Failure  to  give,  on  passing  grounded  vessel. 

[92  Fed.  678;  63  U.  S.  App.  162]     34:  616 
Failure  to  give  passing  signal  when  other  vessel  guilty  of  gross  negligence. 

[66  Fed.  77;  25  U.  S.  App.  153]      13:  337 
Failure  to  reverse  and  give  danger  signals  on  receiving  answering  signal  showing 
own  signal  misunderstood.  [74  Fed.  316;  33  U.  S.  App.  443]     20:  214 

Failure  of  steamer  descending  narrow  channel  to  hear  signals  of  tug  with  tow. 

[87  Fed.  574;  58  U.  S.  App.  99]     31:  111 
Anticipating  departure  from  statute  without  signal. 

[58  Fed.  813;  20  U.  S.  App.  105]     7:  495 
International  rules,  duty  to  change  course,  misleading  signal. 

[53  Fed.  293;  11  U.  S.  App.  693]     3:  539 
Sheering  from  course  indicated  by  signals. 

[91  Fed.  547;  62  U.  S.  App.  88]     33:  667 
Duty  of  one  vessel  where  other  vessel  suddenly  sheers  from  course  indicated.  Id. 
Failure  to  answer;  duty  of  slKnalinK  vesseL 
Excuse  for  failure  to  answer  signal,  mistake  as  to  vessel  for  which  intended. 

[78  Fed.  186;  42  U.  S.  App.  366]     24:  51 
Steamer  continuing  course  after  failure  to  get  answer  to  signal. 

[89  Fed.  1015;  45  U.  S.  App.  755]     32:  464 
Right  of  vessel  having  rigHt  of  way  to  continue  onward  after  failure  to  get 
answers  to  her  signals.  [78  Fed.  186;  42  U.  S.  App.  366]     24:  51 

Steamboat  supposing  signal  intended  for  another  vessel,  signaling  vessel  pro- 
ceeding after  failure  to  get  answer.  Id. 
Duty  of  vessel  failing  to  get  answer  to  her  signals  from  approaching  vessel. 

[78  Fed.  649;  42  U.  S.  App.  374]     24:  26< 
Failure  to  hear  or  obey. 
Failure  to  hear  whistles  by  sail  required  to  keep  her  course. 

[66  Fed.  604;  35  U.  S.  App.  6]     13:  653 
Disabled  steamer,  failure  of  sail  to  heed  signals. 

[60  Fed.  459;  20  U.  S.  App.  331]     9:  73 
Failure  to  notice  signals  indicating  change  of  course  to  cross. 

[59  Fed.  494;  20  U.  S.  App.  217]     8:  196 
Failure  of  tug  to  alter  course  in  accordance  with  whistle. 

[55  Fed.  342;  14  U.  S.  App.  162]     6:  124 
Steamship's  failure  to  reverse  on  changing  course  from  that  agreed  on  by  signals 
with  tugs  having  tow.  [64  Fed.  811 ;  26  U.  S.  App.  475]     12:  427 

Failure  of  tug  to  alter  course  in  accordance  with  whistle. 

[55  Fed.  342;  14  U.  S.  App.  162]     6:  124 
Violation  of  agreement  by  passing  signals  after  giving. 

[67  Fed.  556;  35  U.  S.  App.  161]     14:  525 


Digitized  by  LjOOQIC 


COLLISION,  VIII.  151 

COLLISIOiV— <iontinued. 
Tug  with  tow  liable  for  colliaion  resiilting  from  failure  to  obey  agreement  by 
iignals.  [92  Fed.  931]     35:  91 

Movements  not  in  accordance  with  signals  received. 

[64  Fed.  141;  14  U.  S.  App.  710]     13:  680 
Steamer  failing  to  starboard  helm  in  accordance  with  own  signal. 

[89  Fed.  692;  60  U.  S.  App.  417]     32:  274 
ligkts. 

Not  required  <m  vessel  moored  to  wharf  at  side  of  river  channel  200  feet  wide. 

[70  Fed.  797;  25  U.  S.  App.  586]     17:  419 
Failure  of  overtaking  vessel  to  give.     [73  Fed.  883;  43  U.  S.  App.  190]     20:  86 
Collision  with  unlighted  schooner  at  anchor  not  projecting  beyond  corner  of 
wharf.  [70  Fed.  797 ;  25  U.  S.  App.  586]     17 :  419 

Insufficient,  misleading.  [55  Fed.  685;  5  U.  S.  App.  370]     5:  246 

Torch  on  sail,  international  regulations. 

[49  Fed.  172;  7  U.  S.  App.  20]     1:  224 
[50  Fed.  234;  8  U.  S.  App.  1]     1:  503 
SaiPs  failure  to  show  torchlight  on  meeting  steamer,  where  it  would  have  dis- 
closed nothing.  [70  Fed.  113;  34  U.  S.  App.  261;  30  L.  R.  A.  336]     17:  1 
Insufficient  green  light  on  schooner,  steamer  mistaking  her  for  pilot  boat. 

[60  Fed.  299;  20  U.  S.  App.  365]     8:  624 
Collision  between  steamer  going  up  bayou  and  coal  barge  displaying  no  light. 

[54  Fed.  1015;  13  U.  S.  App.  90]     6:  16 
Coal  barge  in  bayou ;  necessary  lights.  Id. 

When  collision  attributed  to  deceptive  lights. 

[81  Fed.  239;  60  U.  8.  App.  147]     26:  379 
Collision  at  night  between  steamship  and  schooner  held  not  to  have  been  due  to 
lack  of  lights  on  schooner.  [81  Fed.  416;  55  U.  S.  App.  1]     26:  467 

Finding  that  lights  were  burning  at  time  of  collision. 

[62  Fed.  92;  8  U.  S.  App.  662]     10:  284 
Insufficient  and  misleading  lights,  collision  between  schooners. 

[55  Fed.  685;  5  U.  S.  App.  370]     6:  246 
Absence  of  light  immaterial,  where  collision  not  affected  thereby. 

[70  Fed.  270;  33  U.  S.  App.  297]     17:  90 
Finding  that  lights  were  burning.  [62  Fed.  92;  8  U.  S.  App.  562]     10:  284 

Grounded  vessel  carrying  sailing  lights. 

[92  Fed.  678;  63  U.  S.  App.  162]     34:  616 

I>ook«mt. 

Want  of  proper  lookout  entitled  to  great  weight  in  determining  liability. 

[98  Fed.  138]     38:  675 
Failure  to  have  lookout  in  bow  when  proper  lookout  could  not  be  kept  from  look- 
out bridge.  [63  Fed.  280;  25  U.  S.  App.  1]     11:  187 
Sail  may  assume  that  proper  lockout  is  kept  on  steam. 

[49  Fed.  167;  1  U.  S.  App.  11]     1:  219 
Absence  of,  on  steamer,  collision  with  tug. 

[55  Fed.  1021;  14  U.  S.  App.  346]     6:  390 
Duty  of  steamship  without  steam  up  lying  in  channel  of  narrow  harbor  to  keep 
kwkout  [78  Fed.  649;  42  U.  S.  App.  374]     24:  267 

Failure  to  have,  as  excusing  other  vessel's  violation  of  navigation  rules. 

[63  Fed.  476;  26  U.  S.  App.  152]     11:  619 
Absence  of  anchor  watch  on  schooner  at  anchor,  not  relieve  from  liability  tug 
which  might  have  avoided  collision  by  changing  course. 

[100  Fed.  128]     40:  312 
Duty  as  to,  of  tug  attempting  to  tow  schooner  into  channel  from  behind  pier. 

[87  Fed.  574;  58  U.  S.  App.  99]     31:  111 
Absence  of  lookout  immaterial  when  approaching  vessel  seasonably  seen. 

[92  Fed.  1021]     35:  167 
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COLLISION— continued. 
Absence  of  lookout  on  steamer,  collision  with  tug. 

[55  Fed.  1021;  14  U.  S.  App.  346]     6:  390 
Vessel  keeping  too  near  end  of  piers  and  failing  to  keep  lookout  in  New  York 
harlwr.  [66  Fed.  306;  35  U.  S.  App.  75]      13:  515 

Failure  of  tug  to  keep  proper  lookout. 

[62  Fed.  617;  17  U.  S.  App.  642]     10:  552 
Failure  to  keep  proper  lookout  while  out  of  proper  channel  in  river. 

[89  Fed.  957;  61  U.  S.  App.  207]     32:  452 
Absence  of,   on   steamer,   contributory   negligence,   departure    fronv  statutory 
course.  [55  Fed.  1021 ;  14  U.  S.  App.  346]     5:  390 

Watchman  outside  pilot  house  not  lookout  on  forecastle. 

[89  Fed.  957;  61  U.  S.  App.  207]     32:  452 
No  other  lookout  than  captain  of  tug  engaged  in  other  duties. 

[74  Fed.  653;  33  U.  S.  App.  505]     20:  585 
On  tug,  what  is  sufficient.  [62  Fed.  617;  17  U.  S.  App.  642]      10:  552 

Right  to  presume  that  proper  lookout  is  kept. 

[49  Fed.  167;  1  U.  S.  App.  11]      1:  219 

IX.  Otebtakino  Vessels. 

Excessive  speed,  failure  of  overtaking  vessel  to  keep  out  of  way. 

[51  Fed.  949;  2  U.  S.  App.  396]     2:  564 
Failure  of  overtaking  vessel  to  keep  out  of  the  way,  contributing  to  injury. 

[52  Fed.  233 ;  2  U.  S.  App.  390]      3 :  56 
Duty  to  pass  at  such  distance  that  suction  not  interfere  with  other  vessel's  navi- 
gation. [91  Fed.  547;  62  U.  S.  App.  88]     33:  667 
Failing  to  signal  intended  course  and  turning  in  direction  preceding  vessel  sup- 
posed to  be  taking.                                  [73  Fed.  883;  43  U.  S.  App.  190]     20:  86 
Tug  injured  by  overtaking  vessel  may  take  advantage  of  latter's  fault  towards 
steamer  to  which  tug  previously  fastened.  Id. 
Overtaking  vessel  not  obliged  to  anticipate  improper  navigation  on  other  vessers 
part.                                                          [67  Fed.  365;  35  U.  S.  App.  215]      14:  418 
Tug  injured  by  overtaking  vessel  at  fault  in  not  having  full  complement  of  men. 

[73  Fed.  883;  43  U.  S.  App.  190]      20:  86 
Parallel  courses,  change  of  course.  [60  Fed.  461;  20  U.  S.  App.  554]     9:  75 

Duty  to  remain  at  anchor  until  other  vessel  has  passed. 

[51  Fed.  949;  2  U.  S.  App.  390]      2:  564 
Forward  vessel  dropping  peak,  in  extremis.. 

[54  Fed.  207;  14  U.  S.  App.  27]     4:  289 
Liability  to  misstay,  following  too  closely.  Id. 

Duty  of  tug  to  take  sufficient  room  in  passing  schooner. 

[49  Fed.  254;  1  U.  S.  App.  92]      1:  238 
Space  allowed  between  other  vessel  in  passing. 

[67  Fed.  365;  35  U.  S.  App.  215]      14:  418 
Liability  to  moored  vessel  of  vessel  overtaken  while  taking  customary  course. 

[66  Fed.  74;  26  U.  S.  App.  411]      13:  334 

X.  Foa. 

Duty  of  sailing  vessel  to  hold  her  course. 

[58  Fed.  427;  14  U.  S.  App.  655]     7:  285 
Duty  to  use  lead  when  practicable.  [61  Fed.  513;  14  U.  S.  App.  82]     9:  598 

Tug  with  long  tow  entering  dangerous  slew  in  dense  fog. 

[86  Fed.  697;  57  U.  S.  App.  187]     30:  343 
Anchoring  outside  anchorage  limits  in  dense  fog. 

[86  Fed.  475;  57  U.  S.  App.  706]     30:  203 
Excuse  that  other  vessel  was  anchored,  dangerous  speed. 

[77  Fed.  226;  33  U.  S.  App.  647]     23:  123 
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COLIifclON — continued. 
Ferr/  l^oat  feeling  way  down  river  near  or  within  ends  of  piers  of  other  ferry- 
boat slip.  [67  Fed.  557;  35U.  S.  App.  272]     14:527 

Outside  of  anchorage  limits  in  dense  fog. 

[86  Fed.  475;  57  U.  S.  App.  706]     30:  203 

Steamer  with  large  passenger  list  proceeding  along  river  to  own  wharf  before 

anchoring,  during.  [98  Fed.  131]     38:  668 

Dntj  to  stop  and  reTerBe. 

When  tug's  signal  not  answered.  [62  Fed.  87 ;  22  U.  S.  App.  301]     10:  278 

After  cross  signal  from  other  vessel.  [62  Fed.  71 ;  22  U.  S.  App.  242]  10:  262 
When  whistle  heard  half  a  mile  away  one  point  on  starboard  bow  and  no  subse- 
quent widening  of  bearing.  Id. 
Mistaking  double  for  single  blast,  failure  to  stop  to  ascertain  other  vessel's  exact 
position  and  course.  Id. 
Duty  of  steam  vessel  hearing  whistle  of  other  vessel  a  few  points  off  either  bow. 

Id. 
Finding  that  steam  barge  which  collided  with  tow  did  not  reverse  promptly. 

[58  Fed.  927 ;  20  U.  S.  App.  127]     7 :  572 
Failure  to  notice  signals  indicating  change  of  course  to  cross  bows. 

[59  Fed.  494;  20  U.  S.  App.  217]     8:  196 
Slowing  to  half  speed.  [55  Fed.  426;  5  U.  S.  App.  314]     5:  171 

Vessel  rapidly  approaching  on  a  crossing  course. 

[53  Fed.  288;  1  U.  S.  App.  614]     3:  534 
Of  steamer  when  position  of  tug  doubtful. 

[62  Fed.  87;  22  U.  S.  App.  301]     10:  278 
Eate  of  speed. 
Of  steamer  in  fog,  see  Note,  28 :  52 

Of  sailing  vessel  in  fog,  see  Note,  29 :  368 

Steamer's  duty  to  reduce  speed  on  entering  fog  bank. 

[63  Fed.  478;  26  U.  S.  App.  164]      11:  302 
Insufficient  reduction  of  speed  in.  Id, 

[68  Fed.  390;  35  U.  S.  App.  321]     15:  485 

Continuing  at  full  speed  after  deviating  from  course,  knowing  other  vessel  near. 

[70  Fed.  874;  44  U.  S.  App.  26;  31  L.  R.  A.  715]      18:  366 

Failure  to  slacken  speed  until  after  entering  fog  bank  and  hearing  fog  horn  of 

approaching  steamer.  [89  Fed.  757;  50  U.  S.  App.  435]     32:  331 

Steamship  in  main  line  of  ocean  travel  failing  to  reduce  speed. 

[49  Fed.  169;  1  U.  S.  App.  26]      1:  221 
Duty  as  to  speed  when  passing  through  narrow  and  much-used  thoroughfare. 

[77  Fed.  226;  33  U.  S.  App.  647]     23:  123 
"Special  circumstance"  speed  necessary  to  make  steerageway.  Id. 

What  is  "moderate  speed"  in.  [63  Fed.  478;  26  U.  S.  App.  164]     11:  302 

Immoderate  speed  during;  4  miles  an  hour  as. 

[84  Fed.  910;  50  U.  S.  App.  282]     29:  365 
Excessive  speed  of  steamer,  fog  signals  on  tow  and  tug. 

[49  Fed.  956;  1  U.  S.  App.  72]      1:  483 
[49  Fed.  959;  1  U.  S.  App.  78]     1:  486 
Entering  fog  without  checking  speed  of  5  or  6  miles  per  hour. 

[63  Fed.  280;  25  U.  S.  App.  1]     11:  187 
Duty  to  show  that  proceeding  at  unlawful  speed  in  fog,  could  not  have  caused 
wllision.  [98  Fed.  133]     38:  670 

When  speed  of  schooner  excessive,  five  or  six  knots. 

[74  Fed.  899;  33  U.  S.  App.  510]  21:  162 
Excessive  speed  of  steamer,  what  is.  [84  Fed.  902;  55  U.  S.  App.  445]  28:  528 
When  speed  of  steamer  excessive,  seven  knots. 

[75  Fed.  424;  33  U.  S.  App.  543]     21 :  424 
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COLLISION— continued. 
Ten  knots  an  hour  in  dense  fog  excessive. 

[58  Fed.  427;  14  U.  S.  App.  055]     7:  285 
Excessive  speed,  assuming  that  vessel  is  clear  of  other  vessel's  course. 

[53  Fed.  288 i  1  U.  S.  App.  614]     3:  534 
Steamer  out  of  usual  course  passing  barge,  fifteen  miles  per  hour,  excessive. 

[54  Fed.  542;  8  U.  S.  App.  312]     4:  501 
PoK  signals. 
Duty  of  moored  vessel  to  give  fog  signals. 

[61  Fed.  613 ;  14  U.  S.  App.  82]     9:  598 
Proper  signal  by  steamer  when  other  vessel  invisible  because  of  fog. 

[55  Fed.  426;  6  U.  S.  App.  314]     5:  171 
Sail  vessel  substituting  steam  whistle  for  fog  horn.  Id. 

Failure  of  sail  to  change  fog  signal  from  bell  to  horn. 

[60  Fed.  637;  20  U.  S.  App.  439]     9:167 
Failure  of  schooner  to  have  efficient  fog  horn. 

[49  Fed.  169;  1  U.  S.  App.  26]      1:  221 
Failure  to  test  mechanical  fog  horn,  use  of  mouth  horn. 

[84  Fed.  902;  55  U.  S.  App.  445]     28:  528 
Schooner  sounding  mouth  horn  after  mechanical  fog  horn  disabled. 

[68  Fed.  390;  35  U.  S.  App.  321]      15:  485 
Duty  of  ferryboat  attempting  to  find  slip  in  fog  to  keep  sounding  signals. 

[67  Fed.  657;  35  U.  S.  App.  272]      14:  527 

Burden  of  showing  that  collision  not  due  to  failure  to  at  once  stop  engines  on 

hearing  fog  signal.  [98  Fed.  750]     39:  261 

XI.  Errors  in  Extremis. 

Chfivnge  of  course  by  schooner  in  ea^tremis. 

[75  Fed.  424;  33  U.  S.  App.  543]     21 :  424 

False  move  in  extremis.  [91  Fed.  173;  62  U.  S.  App.  361]     33:  435 

Mistake  of  judgment  on  master's  part  in  emergency;  vessels  meeting. 

[92  Fed.  678;  63  U.  S.  App.  162]     34:  616 

Forward  vessel  dropping  peak  after  discovering,  from  overtaking  vessel. 

[54  Fed.  207 ;  14  U.  S.  App.  27]     4:  289 

Schooner  changing  from  proper   course  through   fear   induced   by   steamer    ap- 
proaching too  near.  [52  Fed.  396;  8  U.  S.  App.  104]     3:  161 

Schooner  going  to  port  instead  of  to  starboard  after  steamer's  failure  to  alter 
course.  [84  Fed.  906;  55  U.  S.  App.  343]     28:  562 

Failure  of  steamer  to  stop  and  reverse  on  meeting  schooner  whose  yawing  had 
misled  the  former.  [84  Fed.  365 ;  53  U.  S.  App.  700]      28 :  428 

Putting  on  steam  instead  of  reversing,  in  effort  to  avoid  barge  sheering  across 
course.  [78  Fed.  824;  47  U.S.  App.  368]      24:  353 

Luffing  by  sailing  vessel  closehauled,  upon  discovering  another  sail  running  free 
crossing  her  course.  [80  Fed.  297;  50  U.  S.  App.  39]     25:  430 

XII.  Pleading. 

Admission  as  to  sounding  fog  horn  by  allegations  in  answer. 

[71  Fed.  989;  33  U.  S.  App.  389]      18:  406 
Amendment  of  libel  for.  [54  Fed.  907 :  2  U.  S.  App.  596]      4 :  657 

Amending  on  appeal  by  striking  out  allegations  showing  pleader  at  fault. 

[74  Fed.  640;  33  U.  S.  App.  503]      20:  572 

XIIL  Evidence. 

Failure  to  introduce  foreign  statute  of  navigation. 

[82  Fed.  819;  64  U.  8.  App.  248]      27 :  154 
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COLLISION— continued. 
Admitting  evidence  that  vessel  should  have  anchored  during  fog. 

[86  Fed.  097;  57  U.  S.  App.  187]  30:  343 
Testfmony  as  to  meaning  of  signals,  admissibility. 

[53  Fed.  293;   11  U.  S.  App.  G93]     3:  539 
Proof  as  to  rate  of  speed,  engine  room  dial,  admissibility.  Id. 

Presmnptioiui  and  burden  of  proof. 

Presumption  when  one  vessel  clearly  in  fault. 

[74  Fed.  899;  33  U.  S.  App.  510]  21 :  162 
One  vessel  proved  in  fault,  no  presumption  as  to  fault  by  other. 

[76Fed.  877;  33U.  S.  App.  717]  22:597 
Extent  of  presumption  against  vessel  which  failed  to  stand  by  after  collision. 

[80  Fed.  998;  42  U.  S.  App.  431]     26:  301 
Presumptions  from  absence  of  lookout  from  his  post,  failure  to  sustain  burden 
of  showing  faults  in  other  vessel.     [80  Fed.  297;  50  U.  S.  App.  39]     25:  430 
Bule  as  to  burden  when  fault  of  one  vessel  established. 

[84  Fed.  504;  55  U.  S.  App.  358]  28:  472 
Applicability  of  rule  to  underwriters  of  cargo  of  vessel  in  fault.  Id. 

Effect  on  burden  of  other  vessel  seeking  benefit  of  statute  for  limitation  of  lia- 
bility. Id. 
Burden  of  proof  as  to  cause  of  sudden  sheer  from  course  indicated  by  signals. 

[91  Fed.  547;  62  U.  S.  App.  88]  33:  667 
Burden  of  showing  that  want  of  proper  fog  horn  did  not  contribute. 

[75  Fed.  424;  33  U.  S.  App.  543]  21:  424 
Burden  of  proof  as  to  vessel  in  fault.  [67  Fed.  612;  35  U.  S.  App.  165]  14:  573 
Burden  on  vessel  shown  to  be  in  fault  to  prove  other  vessel's  negligence. 

[100  Fed.  128]     40:  312 
Burden  resting  on  moving  vessel  colliding  with  dredge  at  anchor. 

[76  Fed.  877;  33  U.  S.  App.  717]  22:  597 
Burden  to  rebut  presumption  of  negligence  from  breaking  of  tiller  rope. 

[61  Fed.  120;  22  U.  S.  App.  69]     9:  393 

Burden  of  proving  that  breaking  of  vessel  from  moorings  and  drifting  into  other 

veiisel  excusable.  [100  Fed.  332]     40:  386 

Burden  of  showing  that  collision  not  due  to  failure  to  stop  at  once  on  hearing 

fog  signals.  [98  Fed.  750]     39:  261 

Weight  and  enfficieney In  general. 

To  induce  belief  of  pilot's  negligence.  [81  Fed.  227;  39  U.  S.  App.  638]  26:  338 
Finding  as  to  which  vessel  at  fault.  [62  Fed.  92;  8  U.  S.  App.  562]  10:  284 
Sufficiency  to  show  occurrence  of  collision. 

[69  Fed.  847;  14  U.  S.  App.  711]  13:  686 
Sufficiency  of  evidence  that  schooner  not  in  fault  as  to  signals  and  lights. 

[63  Fedt  280;  25  U.  S.  App.  1]      11:  187 
Sufficiency  of  evidence  to  establish  inevitable  accident. 

[54  Fed.  907;  2  U.  S.  App.  596]  4:  657 
Sufficiency  of  evidence  to  show  position  of  light,  irresponsive. 

[48  Fed.  764;  1  U.  S.  App.  32]      1:  87 
Sufficiency  to  show  inattentiveness  of  officers  and  lookouts  as  to  signals  given. 

[74  Fed.  316;  33  U.  S.  App.  443]     20:  214 
Inference  that  light  burning  in  strong  wind  at  midnight  was  burning  four  hours 
later.  [71  Fed.  989;  33  U.  S.  App.  389]      18:  400 

Insufficiency  of  previous  contradictory  testimony  to  discredit  evidence  given  on 
trial.  [63  Fed.  280;  25  U.  S.  App.  1]      11:  187 

Testimony  that  witnesses  look  at  lights  of  their  vessel  on  approach  of  other  ves- 
sel not  suspicious.  [81  Fed.  415;  55  U.  S.  App.  1]     26:  467 
Weight  given  to  testimony  of  witnesses  as  to  acts  done  on  board  their  own  ves- 
sel                                                         [67  Fed.  612;  35  U.  S.  App.  165]      14:  573 
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COLLISION— continued. 
Weight  to  be  given  to  admission  of  oflScers  or  seamen  of  hostile  vessel. 

[80  Fed.  297;  50  U.  S.  App.  39]     25:  430 

Comparative  weight. 

Relative  weight  of  testimony  of  witnesses. 

[74  Fed.  906;   33  U.  S.  App.  531]     21:  16^ 
Of  testimony  as  to  movement  of  vessels. 

[78  Fed.  183;  41  U.  S.  App.  708]     24:  49^ 
Probability  that  schooner's  light  obscured  rather  than  several  witnesses  untruth- 
ful. [73  Fed.  878;  38  U.  S.  App.  500]     20:  81 
Of  testimony  as  to  precautions  to  avoid  collisions,  varying  opportunities. 

[61  Fed.  862;  21  U.  S.  App.  239]      10:  12T 
Whether  vessel  showed  light,  negative  against  positive. 

[48  Fed.  764;  1  U.  S.  App.  32]  1:  87 
[60  Fed.  299;  20  U.  S.  App.  365]  8:  624 
Evidence  of  disinterested  witnesses  governs  where  crews*  in  irreconcilable  con- 
flict. [66  Fed.  1020;  33  U.  S.  App.  35]  14:  225 
Of  testimony  as  to  speed.  [52  Fed.  403;  6  U.  S.  App.  153]  3:  165- 
False  tcMtimony  on  both  sides.  [55  Fed.  338;  14  U.  S.  App.  128]  5:  122 
Adopting  theory  most  in  accord  with  probabilities,  where  evidence  conflicting. 

[91  Fed.  173;  62  U.  S.  App.  361]     33:  435 

XIV.  Damages. 

Conclusiveness  of  finding  on  question  of.  [98  Fed.  133]     38:  670- 

When  evidence  insufficient  as  basis  of  an  award. 

[54  Fed.  404;  7  U.  S.  App.  652]  4:  39a 
Considering  on  second  trial  evidence  as  to  damage  given  on  first;  suflSciency.  Id. 
Increased  cost  of  repairs  from  unsoundness  of  parts  adjoining  those  injured. 

[98  Fed.  133]     38:  670^ 

Measure  of,  for  destruction  of  expensive  yacht  having  no  established  market 

value.  [77  Fed.  226;  33  U.  S.  App.  647]      23:  123 

When  vessel  a  total  loss.  [58  Fed.  427;  14  U.  S.  App.  655]     7:  285- 

Against  whom  bottomry  lender  may  recover  where  vessel  totally  lost. 

[67  Fed.  605;  35  U.  S.  App.  138]      14:  56e 
Prima  facie  proof  by  producing  bills  and  witnesses  to  testify  that  they  paid 
them.  [81  Fed.  227;  39  U.  S.  App.  638]     26:  338- 

Loss  of  vessel  having  no  established  market  value. 

[58  Fed.  427 ;  14  U.  S.  App.  655]      7 :  285^ 
Effect  of  raising  vessel.  [50  Fed.  331;  1  U.  S.  App.  138]      1:  519 

Award  of  cost  of  repair,  services  of  part  owner  in  overseeing. 

[54  Fed.  404;  7  U.  S.  App.  652]     4:  393 
Duty  to  diminish,  burden  and  presumptions  as  to. 

[79  Fed.  446;  50  U.  S.  App.  11]     25:  32 
Interest. 
Interest  on  value.  [53  Fed.  288;  1  U.  S.  App.  614]     3:  534 

Interest  as  part  of  damages  for  detention. 

[78  Fed.  183;  41  U.  S.  App.  708]      24:  4» 

Loss  of  earnings  or  use  of  vessel;  detention. 

Measure  of  damages,  chartered  vessel. 

[50  Fed.  845;  3  U.  S.  App.  171]  2:  55 
Amount  of,  how  determined.  [54  Fed.  404;  7  U.  S.  App.  652]     4:  39a 

Ability  to  earn  bounty.  [53  Fed.  288;  1  U.  S.  App.  614]      3:  534 

When  substituted  vessel  used.  [50  Fed.  845;  3  U.  S.  App.  171]      2:  55 

Effect  of  substituting  other  vessel  of  same  owner. 

[54  Fed.  404;  7  U.  S.  App.  652]     4:  393 
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COLLISION— continued. 
When  injured  barge  in  tx)W  of  con&ort  belonging  to  the  same  owner. 

[59  Fed.  483;  16  U.  S.  App.  677]     8:  188 
Net  freight,  on  subsequent  voyage  from  immediate  destination,  for  which  vessel 
already  engaged.  [53  Fed.  288;  1  U.  S.  App.  614]     3:  534 

Loss  caused  by  detention,  right  to  recover. 

[81  Fed.  227;  39  U.  S.  App.  638]^  26:  338 
Computing  damages  on  average  earnings  while  vessel  laid  up  for  repairs. 

[98  Fed.  133]     38:  670 
Measure  for  vessel  injured,  value  of  use  during  necessary  detention. 

[54  Fed.  404;  7  U.  S.  App.  652]     4:  393 

Xoif  of  emrgo  and  personal  effects. 
See  also  infra,  In  ease  of  mutual  fault;  di-vlded  damages. 

Total  loss,  how  value  determined.  [59  Fed.  489;  11  U.  S.  App.  612]     8:  194 

WTien  cargo  recovered,  effect  of  rebate  of  duty.  Id. 

Property  belonging  to  passenger  on  pilot  boat. 

[58  Fed.  427 ;  14  U.  S.  App.  655]     7 :  285 

la  ease  of  mutual  fault;  divided  daniages. 

Burden  on  manifest  wrongdoer.  [62  Fed.  71;  22  U.  S.  App.  242]     10:  262 

Extent  of  vessel  owner's  liabilitv  for  loss  of   cargo   purchased   by  other   vessel 

owner  equally  at  fault.  '         [04  Fed.  809;  20  U.  S.  App.  409]     12:  613 

[73  Fed.  883;  43  U.  S.  App.  190]     20:  86 
Damages  divided  when  both  vessels  in  fault.  [92  Fed.  944]     35:  97 

Excessive  speed  by  one  vessel,  failure  of  other  to  stop. 

[53  Fed.  288;  1  U.  S.  App.  614]     3:  534 
Apportioning  or  dividing.  [74  Fed.  899;  33  U.  S.  App.  610]     21:  162 

When  collision  due  to  failure  to  change  course  and  to  misleading  signals. 

[53  Fed.  293;  11  U.  S.  App.  693]     3:  539 
One  of  two  vessels  recouping  half  damages  for  death  of  passenger  on  other  when 

both  in  fault.  [87  Fed.  948;  59  U.  S.  App.  108]     31:  315 

Full  damages  for  death  of  passenger  on  one  vessel  against  other  where  both  in 

fault.  Id. 

When  collision  caused  by  improper  speed  of  steamer  and  want  of  proper  fog 

horn  on  schooner.  [49  Fed.   109;    1  U.  S.  App.  26]     1:  221 

Recovery  by  crew  of  one  of  two  vessels  in  fault  of  only  half  damages  against 

other  vesseL  [87  Fed.  948 ;  59  U.  S.  App.  108]     31 :  315 

Cargo  owners  entitled  to  complete  indemnity  in  case  of  mutual  fault  of  vessels. 

[68  Fed.  395;  25  U.  S.  App.  271]      15:  490 
Entire  proceeds  of  vessel  most  at  fault  applied  on  loss  to  cargo  and  balance  made 

up  by  other  vessel.  Id. 

Extent  of  liability  of  vessel  owner  to  other  vessel  owner  mutually  at  fault  on 

claim  purchased  from  cargo  owner. 

[64  Fed.  809;  26  U.  S.  App.  409]     12:  613 

Parties  mutually  in  fault  for  loss  of  cargo  as  sureties  to  each  other.  Id. 

Collision  by  mutual  fault,  effect  of  Harter  act  on  admiralty  rule  as  to  recouping 
one  half  the  value  of  the  lost  curgo. 

[74  Fed.  899;  33  U.  S.  App.  510]     21:  162 

XV.  Appeal. 

Ko  right  to  claim  on  appeal  that  tow  as  well  as  tug  in  fault 

[89  Fed.  757;  50  U.  S.  App.  435]     32:331 

Sufficiency  of  additional  proofs  on  appeal. 

[64  Fed.  806;  26  U.  S.  App.  466]     12:  611 

Beriew  of  amount  of  damages.  [54  Fed.  907;  2  U.  S.  App.  596]     4:  657 
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COLLISION— continued. 
ReTlew  of  flndiiiKS  of  fact. 

Proper  weight  given  to  evidence  on  appeal  as  against  trial  judge's  conelusiona. 

[67  Fed.  612;  35  U.  S.  App.  165]      14:  678 
Finding  as  to  which  vessel  in  fault  not  disturbed. 

[89  Fed.  957;  61  U.S.  App.  207]     32:452 
When  evidence  conflicting,  credibility  of  witnesses. 

[52  Fed.  890;  1  U.  S.  App.  658]     3:  342 
When  testimony  conflicting.  [56  Fed.  156;  14  U.  S.  App.  366]     5:  457 

Mathematical  calculation  to  prove  incorrectness. 

[54  Fed.  204;  14  U.  S.  App.  30]     4:  285 
Negative  evidence.  [58  Fed.  427 ;  14  U.  S.  App.  655]     7 :  285 

Conclusiveness  of  finding  on  question  of  damages.  [98  Fed.  133]     38:  670 

Interest;  modifyliiK  decree. 

Interest  on  affirmance  of  decree.  [59  Fed.  475;  11  U.  S.  App.  691]     8:  181 

Interest  pending  appeal.  [59  Fed.  476;  11  U.  S.  App.  749]     8:  182 

Modification  of  decree  aa  to  interest.      [62  Fed.  71 ;  22  U.  S.  App.  242]     10:  262 
Modification  of  decree  to  protect  seamen  not  appealing. 

[74  Fed.  899;  33  U.  8.  App.  510]     21:  162 
COLORADO. 
Validity  of  act  authorizing  organization  of  corporations  to  induce  immigration 
to.  [97  Fed.  843]     38:433 

COLOR  OF  TITLE. 

See  Adverse  Possession. 

COMBINATIONS. 

See  Conspiracy;  Monopolies. 
Patents  for,  see  Patents. 

COMITY. 

See  Courts. 

COMMERCE. 

Control  and  Regulation  of  Carriers,  see  Carriers. 
Anti -Trust  Law  of  1890,  as  Affecting,  see  Monopolies. 

Regulation  of  commerce  by  taxation,  see  Note,  8:  492 

International. 

Interference  with,  see  Note,  24:  21 

Foreign  corporation  doing  business  through  agency  of  local  firm. 

[92  Fed.  76;  63  U.  S.  App.  477]     33:  577 
Excluding  importation  of  tea  tailing  below  standard  of  quality  fixed  by  Secre- 
tary of  Treasury.  £90  Fed.  328]     37 :  506 

Interstate In  general. 

Taxation  of  interstate  commerce  by  state,  see  Note,  8:  492 

Interference  with,  see  Note,  24:  21 

Intention  of  Congress  with  reference  to. 

[74  Fed.  715;  41  U.  S.  App.  453]     21:  51 

Purpose  of  Interstate  Commerce  Act.  Id. 

What  constitutes.  [60  Fed.  781;  13  U.  S.  App.  592]     9:  262 

Purchasing  stock  in  sugar  refineries  with  view  of  controlling  business,  legality 
under  anti-trust  law. 

[60  Fed.  934;  17  U.  S.  App.  466;  24  L.  R.  A.  428]     9:  297 

Prohibiting  nonresident's  agent  from  selling  liquor  in  original  packages  in  vio- 
lation of  state  laws.  [90  Fed.  829;  58  U.  S.  App.  778]     33:  623 

Equal  facilities  to  all  connecting  telegraph  lines,  application  to  Interstate  Com- 
merce Commissions.  [59  Fed.  813;  19  U.  S.  App.  531]     8:  2S2 
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COMMERCE — continued. 
W'hat  contracts,  combinations,  and  conspiracies  interfere  with. 

[58  Fed.  58;  19  U.  S.  App.  36;  24  L.  R.  A.  73]     7:  15 
Criminal  offense  against.  [53  Fed.  13;  3  U.  S.  App.  247]     3:  394 

Use  of  property  as  a  highway  for,  as  ground  of  Federal  jurisdiction  to  restrain 
enforcement  of  judgment  of  state  court. 

[83  Fed.  540;  53  U.  S.  App.  647]     27:  570 

Taxation  of;  licenses. 

Over  assessment  of  railroad  rolling  stock  employed  in. 

[60  Fed.  37;  23  U.  S.  App.  180]     8:  490 
Taxation  by  state  of  railroad  rolling  stock  employed  in.  Id. 

State  law  imposing  tax  on  express  companies  valid,  though  property  used  in  in- 
terstate commerce  assessed.  [69  Fed.  546;  37  U.  S.  App.  378]     16:  305 
Imposing  license  tax  on  express  companies  having  offices  in  specified  city. 

[68  Fed.  183;  25  U.  S.  App.  379]     15:  360 
Imposing  license  tax  on  telegraph  company  engaged  in  interstate  conmaerce. 

[89  Fed.  454;  60  U.  S.  App.  398]     32:  246 

Navigable  waters. 

Federal  control  of.  [92  Fed.  344]     34:  392 

Power  of  Congress  to  regulate,  title  of  submerged  land  subjecf  to. 

[57  Fed.  803;  16  U.  S.  App.  152]     6:  585 
State's  title  to  land  under  navigable  rivers  subject  to  power  of  Congress  to  regu- 
late. Id. 
Regulation  of  hydraulic  mining  to  prevent  obstruction  of  navigable  waters. 

[88  Fed.  664;  59  U.  S.  App.  377]     32:  84 
COMMERCIAL   AGENCY. 
See  Mercantile  Agency. 

COMMERCIAL   LAW. 

Followed  by  Federal  courts  in  determining  character  of  parties  to  note. 

[70  Fed.  468;  34  U.  S.  App.  148;  30  L.  R.  A.  513]     17:  203 
Act  changing,  valid.  Id. 

Power  of  the  different  states  to  change,  by  statute.  Id. 

COMMISSIOKERS. 

In  Equity,  see  Equity. 

Review  o'f  Findings  of,  see  Appeal  and  Error;  Equity. 

Of  General  Land  Office,  see  Public  Lands. 

Of  Patents,  see  Patents. 

See  also  Suippinq  Commissioners;  United  States  Commissioners. 

COMmSSION    MERCHANTS. 

See  Factors. 

COMMISSIONS. 

Interstate  Commerce  Commission,  see  Carriers;  Cq^u<(ebce. 
To  Take  Testimony,  see  Depositions. 
Of  Brokers,  see  Brokers. 

COMMON   CARRIERS. 

See  Carriers. 

COMMON   COUNTS. 

See  Assumpsit. 

COMMON    ULW. 

Adoption  by  State  Court,  see  Statutes. 

In  the  Indian  Territory,  see  Indians. 

Presumption  as  to  Existence,  see  Evidence.  ' 

Federal  courts  may  resort  to,  as  guide  in  case  where  applicable. 

[92  Fed.  8G8]     35:  62 
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COMBIUKITY    PROPERTY. 

See  Husband  and  Wife. 

COBIPENSATION. 

Of  Agent,  see  Principal  and  Agent. 

Of  Attorneys,  see  Attorney  and  Client. 

Of  Broker,  see  Brokers. 

Of  Pilot;  see  Seamen. 

Of  Stevedore,  see  Shipping. 

Of  Olficers  in  General,  see  Officers. 

Of  District  Attorney,  see  District  and  Prosecuting  Attorneys. 

Of  United  States  Attorneys,  see  I^istrict  and  Prosecuting  Attorneys. 

Of  Consuls,  see  Ambassadors  and  Consuls. 

Of  Marshals,  see  United  States  Marshals. 

Of  Clerk,  see  Clerk  of  Court. 

Of  Commissioners,  see  United  States  Commissioners. 

Of  Receivers,  see  Receivers. 

Of  Administrators,  see  Executors  and  Administrators. 

Qf  Expert  Witnesses,  see  Costs. 

Of  Master,  see  Equity. 

In  Condemnation  Proceedings,  see  Eminent  Domain. 

For  Towage,  see  Salvage;  Towage. 

^OBIPETENCY. 

Of  Witness  in  General,  see  Witnesses. 
Of  Expert  Witnesses,  see  Evidence. 

COBIPETmOM. 

Unfair  Competition,  see  Trademarks  and  Tradenames. 

COMPLAINT. 

See  Pleading. 

COBIPOSmON    WITH   CREDITORS. 

Agreement  for,  not  defense  to  petition  in  bankruptcy. 

[95  Fed.  9481     37:  337' 
Effect  of,  on  right  to  file  petition  in  bankruptcy.  [99  Fed.  916]     40:  17U 

COBIPROMISE    AMD    SETTLEHEMT. 

See  also  Accord  and  Satisfaction;  Payment;  Release. 
Effect  to  Release  Surety,  see  Principal  and  Surety. 
Offer  of,  as  Evidence,  see  Evidence. 

Authority  of  attorney  to  make.  [56  Fed.  281;  17  U.  S.  App.  48]     6:  505 

Of  claim  for  legal  services,  effect.  [51  Fed.  483;  10  U.  S.  App.  66]     2:  331 

Of  claim  for  demurrage,  what  constitutes. 

[91  Fed.  543;  62  U.  S.  App.  368]      33:  663 
Between  principal  and  agent,  avoidance  for  fraud. 

[48  Fed.  780;  2  U.  S.  App.  40]      1 :  93 
Settlement  of  suit  to  enjoin  infringement  of  patent. 

[79  Fed.  653;  33  U.  S.  App.  731,  751]     25:  142 
By  agent,  repudiation,  tender  of  certified  bank  check. 

[56  Fed.  281;  17  U.  S.  App.  48]     5:  505 

Right  to  disaffirm  settlement  made  while  mentally  incompetent  after  voluntarily 

spending  money  received.  [64  Fed.  293;  24  U.  S.  App.  331]      12:  110 

Between  surviving  partner  and  employee  binding  on  firm  and  representative  of 

deceased  partner.  [86  Fed.  877 ;  58  U.  S.  App.  184]     31 :  31 

COBfPTROLLER. 

Of  currency,  necessity  of  joining  as  party  to  obtain  accounting  by  receiver  of 
national  bank.  [75  Fed.  148;  41  U.  S.  App.  529]     21:  282 

Power  to  order  successive  assessments  against  national  bank  stockholder. 

[97  Fed.  663]     38 :  347 
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COMPTROLLER— continued. 
Action  in  ordering  assessment  against  national  bank  stockholders,  conclusive. 

Id. 
Directing  that  claims  against  insolvent  national  bank  be  certified  to.  Id. 

Certificate  of,  as  to  increase  of  stock  of  national  bank. 

[85  Fed.  934;  56  U.  S.  App.  636]     29:  491 
Collateral  attack  on  such  certificate.  [93  Fed.  326]     35:  323 

CONCURRENT    JURISDICTION. 

Of  Courts,  see  Courts. 

CONDEBfNATION. 

Taking  Property  for  Public  Use,  see  Eminent  Domain. 

CONDITION. 

In  Contracts,  see  Contracts. 

In  Bottomry  Bond,  see  Shipping. 

In  Charter  Party,  see  Shipping. 

In  Deeds,  see  Deeds. 

In  Insurance  Policy,  see  Insurance. 

To  Issuance  of  County  Bonds,  see  Counties. 

CONDITIONAI.   SAI.es. 

See  Sales. 

CONFIDENTIAL  COMMUNICATIONS. 

See  Witnesses. 

CONFLICT   OF  LAWS. 

Conflicting  Jurisdiction  of  Courts,  see  Courts. 

In  Indian  Territory,  see  Indians. 

Conflict  between  State  and  Federal  Laws,  see  Courts. 

Lex  loci  as  to  right  of  assignee  to  sue  in  his  own  name  not  controlling. 

[84  Fed.  278;  55  U.  S.  App.  598]     27:  390 
Federal  court  following  state  court  decision  as  to. 

[94  Fed.  913]     37:389 
Contracts In  general. 

As  to  acknowledgment  of  deeds.  [57  Fed.  159;  6  U.  S.  App.  649]     6:  302 

Executed  in  one  state  by  agent  for  limited  partnership  organized  under  laws  of 
another.  [49  Fed.  618;  6  U.  S.  App.  26]      It  395 

Executed  in  England,  to  transport  citizen  to  United  States. 

[60  Fed.  624;  20  U.  S.  App.  503;  23  L.  R.  A.  746]     9:  161 
Valid  where  made,  not  aflfected  by  customs  or  laws  in  place  for  carrying  out. 

[66  Fed.  653;  32  U.  S.  App.  38]      13:  665 
Order  for  constructing  machine  in  Ohio  for  Louisiana  corporation. 

66  Fed.  686;  23  U.  S.  App.  671]     14:  56 
Law  validating  contracts,  contract  made  outside  of  the  state. 

[48  Fed.  865;  2  U.  S.  App.  120]     1:  130 
As  to  married  woman's  authority  to  execute  guaranty  to  obtain  credit  for  hus- 
band. [92  Fed.  565]     34:  542 
As  to  wife's  liability  on  covenants  in  deed  of  husband's  land. 

[98  Fed.  933]     40:  33 
As  to  right  of,  recovery  and  damages  in  suit  by  married  woman  in  state  where 
injury  occurred.  [97  Fed.  837]     38:  502 

As  to  contract  for  carriage  of  freight  between  different  states. 

[92  Fed.  56;  63  U.  S.  App.  501]     34:  205 
As  to  provision  limiting  liability  for  loss  of  baggage  on  steamer. 

[94  Fed.  885]     36:  533 
As  to  measure  of  damages  for  breach  of  contract  to  adopt  and  make  heir. 

[94  Fed.  83]     36:  103 
C.  C.  A.— 11. 
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CONFLICT  OF  LAWS— continued. 
Bills  and  notes;  Interest;  nsnry. 

Agreement  in  state  of  sale  for  purchaser's  acceptance  of  drafts. 

[72  Fed.  234;  38  U.  S.  App.  289]      18:  525 
Foreign  bill  of  exchange.  [52  Fed.  191;  6  U.  S.  App.  312]     3: 1 

Note  executed  in  one  state  payable  in  another,  defenses  against  indorsee. 

[60  Fed.  730;  23  U.  S.  App.  300]     9:  256 
[60  Fed.  736;  23  U.  S.  App.  309]     9:  261 
Promise  to  accept  draft.  [62  Fed.  112;  26  U.  S.  App.  133]     10:  295^ 

Place  of  contract  as  affecting  rate  of  interest. 

[80  Fed.  655;  49  U.  S.  App.  295]     26:  7a 
What  law  governs  as  to  usury.  [55  Fed.  223;  6  U.  S.  App.  566]     5:  83 

Valid  where  made,  but  contravening  usury  laws  where  payable. 

[60  Fed.  730;  23  U.  S.  App.  300]     9:  256- 

[60  Fed.  736;  23  U.  S.  App.  309]     9:  261 
Usury  on  bond  made  in  one  state,  payable  in  other. 

[66  Fed.  827;  30  U.  S.  App.  163]     14:  133- 
On  question  of  usury.  [94  Fed.  913]     37:  389 

As  to  usury  in  loan  association  contract  [94  Fed.  575]     36:  336 

As  to  existence  of  usury.  [87  Fed.  518;  59  U.  S.  App.  151]     31:  105 

Note  purporting  on  face  to  have  been  made  and  payable  elsewhere  than  state  of 
maker's  residence.  [99  Fed.  18]     40:  47 

Insoranoe. 

What  law  governs.  [81  Fed.  796;  48  U.  S.  App.  482]     26:  620' 

Contract  of  which  state,  forfeiture  for  nonpayment  of  premiums. 

[60  Fed.  690;  20  U.  S.  App.  410]     9:  215^ 
Delivered  and  first  premium  paid  in  assured's  residence. 

[58  Fed.  541;  19  U.  S.  App.  173]     7:  359 
Executed  in  one  state,  delivered  in  another. 

[50  Fed.  511  ;4  U.  S.  App.  353]     1:  561 
Effect  of  statutory  provision  as  to  agency. 

[50  Fed.  271;  7  U.  S.  App.  183]     23:  43 

Law  governing  where  application  made  out  in  applicant's  domicil  and  sent  tO' 

company  in  other  state.  [95  Fed.  Ill]     36:  671 

Policy  issued  from  one  state  on  application  forwarded  from  companv's  office  in 

other  state.  [97  Fed.  263]     38:  159^ 

Groverned  by  laws  of  state  where  policy  and  premiums  made  payable,  though 

insured  resided  and  application  signed  and  policy  delivered  elsewhere. 

[100  Fed.  408]     40:  459- 
What  law  governs,  that  of  insurer's  domicil  or  of  insured's  residence. 

[83  Fed.  85;  48  U.  S.  App.  565]     27:  404 
Life  insurance  policy  issued  to  resident  of  other  state. 

[72  Fed.  413;  37  U.  S.  App.  692;  38  L.  R.  A.  33]     19:  28^ 
As  to  meaning  of  average  clause  in  English  policy. 

[90  Fed.  301;  61  U.  S.  App.  214]     33:  63 

Liens  on  personalty;  filing  and  registration  of  instmments. 

Law  of  domicil  of  foreign  corporation  as  to  priority  of  corporate  lien  on  stock 
recognized  by  oourte  of  United  States.  [99  Fed.    187]     39:  452 

Equitable  lien  on  personalty  removed  from  state  to  territorv. 

[58  Fed.  490;  19  U.  S.  App.  144]     7:  335 
Seller's  right  in  one  state  to  claim  vendor's  privilege  allowed  in  other  state. 

[66  Fed.  686;  23  U.  S.  App.  671]      14:  56- 
As  to  filing  chattel  mortgage.  [51  Fed.  551;  10  U.  S.  App.  200]     2:  367 

What  law  governs  as  to  registration  of  assignments  for  creditors  covering  prop-^ 
erty  located  out  of  state  of  assignor's  residence. 

[85  Fed.  595  ;56  U.  S.  App.  341]     29:  357 
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CONFLICT  OF  LAWS— continued. 
Limitation  of  actions. 

As  to  limitation  of  actions.  [96  Fed.  720J     37:  564 

Plea  of  statute  of  limitation  governed  by  law  of  forum. 

[94  Fed.  408]     36:  330 
Change  of  residence  before  bar  complete. 

[61  Fed.  738;  26  U.  S.  App.  85;  25  L.  R.  A.  470]     9:  587 
Law  of  state  in  which  death  by  negligence  occurs  governs. 

[64  Fed.  84;  27  U.  S.  App.  508]     12:  52 
Action  for  wrongful  death  occurring  in  another  state. 

[51  Fed.  188;  2  U.  S.  App.  222]     2:  163 
Law  governing  in  action  (letween  nonresidents. 

[73  Fed.  116;  38  U.  S.  App.  424]     19:  388 

Action  in  one  state  to  enforce  liability  of  stockholder  in  corporation  of  other 

state.  [99  Fed.  635]     40:  22 

Willi. 

What  law  governs  in  determining  validity  of  will  and  of  bequests. 

[80  Fed.  868;  62  U.  S.  App.  147]     26:  204 
Devise  of  "property"  in  one  state  passes  land  in  other  state. 

[68  Fed.  796;  30  U.  S.  App.  275]     15:  683 
Devise  not  postponed  to  time  of  proving  will  in  state  where  land  lies.        Id. 
Torts. 
Statute  of  state  in  which  tort  committed  opposed  to  policy  of  state  in  which 
Federal  court  is  sitting. 

[75  Fed.  873;  43  U.  S.  App.  726;  34  L.  R.  A.  393]     21 :  646 
Federal  jurisdiction  of  action  for  negligence  occurring  in  another  country. 

[81  Fed.  294;  52  U.  S.  App.  118;  38  L.  R.  A.  387]     26:  407 

Enforcement  outside  of  state,  of  statutory  liability  for  injury  to  passenger  free 

from  fault  [97  Fed.  900]     38:  541 

Enforcing  in  United  States  court  in  Texas  cause  of  action  of  employee  injured 

in  Mexico.  [91  Fed.  933]     34:  133 

What  law  governs  application  of  fellow-servant  rule. 

[79  Fed.-934;  51  U.  S.  App.  Ill]     25:  247 
Law  governing  in  case  of  death  bv  negligence  on  Lake  Michigan. 

[70  Fed.  113;  34  U.  S.  App.  261;  30  L.  R.  A.  336]     17:  1 
Law  governing  death  by  negligence  on  sea  within  3  miles  from  shore. 

[73  Fed.  239;  44  U.  S.  App.  434;  46  L.  R.  A.  264]     19:  481 
In  case  of  death  by  negligence  on  waters  within  state  jurisdiction. 

[70  Fed.  113;  34  U.  S.  App.  261;  30  L.  R.  A.  336]     17:  1 

Necessity  of  alleging  that  drowning  by  collision  on  high  seas  occurred  on  French 

vessel,  to  make  French  law  applicable.  [100  Fed.  655]     40:  625 

Local  law  of  foreign  nation  not  enforceable  by  United  States  court  of  admiralty 

for  tort  on  high  seas.  Id. 

As  to  right  of  action  for  death  occurring  out  of  state.     [93  Fed.  260]     35 :  282 

Jurisdiction  of  action  for  death  under  foreign  statute  diflferent  from  that  of 

forum.  [79  Fed.  934;  61  U.  S.  App.  Ill]     25:  247 

COHGBES8. 

Delegation  of  power  of,  constitutionality. 

[79  Fed.  449;  49  U.  S.  App.  116;  38  L.  R.  A.  684]     26:  35 
Power  of,  to  prevwit  obstruction  of  navigable  waters  by  hydraulic  mining. 

[88  Fed.  664;  59  U.  S.  App.  377]     32:  84 
Power  to  regulate  sale  of  liquors  in  Alaska. 

[86  Fed.  456;  57  U.  S.  App.  1]     30:  18G 
Full  legislative  power  over  territories.  Id. 

CONKECTIKG    CABRIERS. 

See  Cabriebs. 
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CONSIDERATION. 

For  Contract,  see  Contracts. 
Of  Release,  see  Release. 

CONSOLIDATION. 

Of  Actions,  see  Action. 

Of  Corporations,  see  Corporations. 

Of  Indictments,  see  Indictment  and  Information. 

Of  Railroads,  see  Railroads. 

CONSPIRACY. 

Combination  to  Monopolize  Trade,  see  Monopolies. 

Admissibility  of  Declarations  against  Co-Conspirator,  see  Evidence. 

Liability  of  corporation  for,  see  Note,  39:  17 

Election  to  treat  the  tort  as  joint  or  several. 

[83  Fed.  912;  49  U.  S.  App.  709]     28:  99 
To  defraud  government  a  misdemeanor  only.  [93  Fed.  452]     35:  379 

To  defraud  United  States,  indictment  for. 

[70  Fed.  591;  44  U.  S.  App.  219]      17:  293 

By  labor  organizations  to  deprive  one  of  right  to  manage  his  business,  what 

constitutes.  [83  Fed.  912;  49  U.  S.  App.  709]     28:  99 

When  injunction  will  issue.  Id. 

Combination  to  withdraw  from  service  on  reduction  of  wages. 

[63  Fed.  310;  24  U.  S.  App.  239]     11:  209 
To  wrong  others,  illegal  though  nothing  actually  done  under.  Id. 

Enjoining  combination  to  prevent  shipping  a  crew. 

[56  Fed.  696;  13  U.  S.  App.  354]     6:  86 
Misdemeanor,  object  of  conspiracy,  not  merged  in  conspiracy  nor  vice  versa. 

[93  Fed.  452]     35:  379 
Predicated  of  acts  in  execution  of  a  judgment  and  enforcing  a  valid  mortgage. 

[79  Fed.  580;  41  U.  S.  App.  752]     25:  100 
Combination  of  railroad  companies  into  joint  traffic  associations. 

[89  Fed.  1020;  45  U.  S.  App.  762]     32:  491 
By  independent  manufacturer  agreeing  to  sell  entire  product  of  plant  to  one 
person.  [86  Fed.  439;  58  U.  S.  App.  388]     30:  174 

Sufficiency  of  evidence  to  establish,  in  civil  case. 

[76  Fed.  140;  40  U.  S.  App.  173]     22:  104 
Inferring  from  other  facts  proved.  Id. 

Admissibility  of  res  gestce  to  prove.  Id. 

CONSTITUTIONAL   ULW. 

Interference  With  and  Taxation  of  Interstate  Commerce,  see  Commerce. 
Chinese  Exclusion  Act,  see  Aliens. 

Jurisdiction  of  Cases  Involving  Constitutional  Questions,  see  Courts. 
Taking  of  Private  Property,  see  Eminent  Domain. 
Validity  of  Statutes  Limiting  Action,  see  Limitation  of  Actions. 
l^imitation  of  Indebtedness  of  City,  see  Municipal  Corporations. 
General  and  Special  Laws,  see  Statutes. 
Subjects  and  Titles  of  Acts,  see  Statutes. 
Power  to  Exempt  From  Taxation,  see  Taxation. 

Constitutionality  of  Statutes  on  Particular  Subjects,  see  Intoxicating   Liq- 
uors; Mechanics'  Liens;  Monopolies. 

When  provision  self-executing. 

[75  Fed.  873;  43  U.  S.  App.  726;  34  L.  R.  A.  393]     21 :  546 
Judicial  enactment  of  exception  to  Constitution. 

[85  Fed.  27;  55  U.  S.  App.  730]     28:  667 
Constitutionality  of  Utah  enabling  act  empowering  constitutional  convention  to 
provide  for  transfer  of  causes. 

[79  Fed.  449;  49  U.  S.  App.  116;  38  L.  R.  A.  684]     26:  35 
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CONSTITUTIONAL  LAW— continued. 
Legislative  power  to  change  general  commercial  law. 

[70  Fed.  468;  34  U.  S.  App.  148;  30  L.  R.  A.  513]      17:  203 
Legislative  power  to  enact  occupying  claimant's  law. 

[52  Fed.  439;   10  U.  S.  App.  298;   18  L.  R.  A.  206]     3:  176 
Imposing  legislative  function  on  judicial  tribunal. 

[85  Fed.  189;  54  U.  S.  App.  574]     29:  106 

Requiring  court  on  demand  of  bondholders  to  levy  tax  for  paJ^nent  of  their 

claims.  Id. 

Regulating  issuance  of  stock  and  bonds  by  corporations. 

[54  Fed.  569;   13  U.  S.  App.  1]     4:  511 

Estoppel  by  recital  in  municipal  bond  of  performance  of  constitutional  require- 
ment. [62  Fed.  778;  27  U.  S.  App.  244]      10:  637 

Commissioners  to  refund  bonded  indebtedness  not  oflBcers  within  constitutional 
provision  for  election.  [59  Fed.  58;   19  U.  S.  App.  321]     7:  669 

Making  act  for  disposition  of  surplus  of  tax  a  part  of  constitutional  amendment. 

[75  Fed.  643;  41  U.  S.  App.  510]     21:  442 

Subsequent  act  attempting  to  make  new  disposition.  Id. 

Right  to  jury  trial  as  affecting  equity  jurisdiction. 

[54  Fed.  43;  8  U.  S.  App.  347]     4:  177 

Requiring  hvdraulic  miner  to  execute  instrument  surrendering  right  to  regulate 
disposal  o*f  debris,  valid.  [88  Fed.  664;  59  U.  S.  App.  377]     32:  84 

Police  power  prohibiting  forfeiture  of  insurance  policy  for  misrepresentation** 
in  good  faith.        [72  Fed.  413;  37  U.  S.  App.  692;  38  L.  R.  A.  33]      19:  286 

Unauthorized  acts  of  individuals  not  within  prohibition  against  unreasonable 
search  and  seizure.  [97   Fed.  35]     38:  37 

Equality. 

Giving  resident  creditors  and  stockholders  of  foreign  loan  association  first  lien. 

[92   Fed.   435]     34:  438 

Local  rule  giving  citizens  of  state  priority  in  distribution  of  insolvents'  assets 
abrogated.  [92  Fed.  100;  63  U.  S.  App.  14]     34:  229 

Making  railroad  company  absolutely  liable,  irrespective  of  neglijjence,  for  in- 
jury to  passenger  without  fault.  [97  Fed.  900]     38 :  541 

Making  life  insurance  companies  failing  to  pay  loss  within  specified  time  liable 
to  damages  and  attorneys*  fees.  [98  Fed.  251]     39:  56 

Belesation  of  power;  appointment  of  officers. 

Allowing  appeal  from  county  commissioner's  determination  as  to  annexation  of 
territory  to  city.  [71  Fed.  443;  34  U.  S.  App.  552]      18:  176 

Devolving  on  court's  determination  as  to  extending  of  highway. 

[94   Fed.   755]     36:  471 
Appointment  of  officers  by  legislature.  [59  Fed.  63;  19  U.  S.  App.  321]     7:  669 

IHie  process  of  law;  vested  riglits. 

Due  process  of  law  in  revenue  proceedings,  see  Note,  8:  398 

Gi\ing  lien  to  subcontractors  regardless  of  amount  still  unpaid  principal  con- 
tractor. [86  Fed.  370;  58  U.  S.  App.  397]     30:  108 

Notice  to  show  cause  why  writ  ill  ejectment  shall  not  issue. 

[56  Fed.  12;  12  U.  S.  App.  305]     5:  403 

State  act  for  assessment  of  telegraph,  telephone,  and  express  company's  prop- 
erty. [69  Fed.  546;  37  U.  S.  App.  378]      16:  305 

Making  railroad  compa'tay  absolutely  liable  irrespective  of  negligence  of  pas- 
senger without  fault.  [97  Fed.  900]     38:  541 

Opportunity  to  be  heard  before  board  of  equalization  as  to  amount. 

[71  Fed.  455;  34  U.  S.  App.  533]     16:  188 

Party  heard  in  two  successive  appeals  from  decree  of  state  court  not  deprived 
of 'property  without.  [91  Fed.  721;  63  U.  S.  App.  112]     34:  61 

City  forfeiting  contract  rights  of  railroad  in  street.     [96  Fed.  113]     37:  410 
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CONSTITUTIONAL  LAW— continued. 
Proceedings  required  for  forfeiture  of  liquors  under  South  Carolina  dispensary 
law.  [90  Fed.  829;  68  U.  S.  App.  778]     33:  623 

Setting  aside  tax  deed  on  ground  that  forfeiture  not  due  process. 

[60  Fed.  21;  8  U.  S.  App.  526]     8:  389 
Due  process  of  law,  judgment  on  cross  bond  in  replevin. 

[63  Fed.  901;  10  U.  S.  App.  667]     4:  95 
As  to  new  trials  in  ejectment>  abrogating  remedies  as  to  existing  cases. 

[83  Fed.  643;  55  U.  S.  App.  150]     27:  646 
Inchoate  right  of  dower.  [54  Fed.  209;  7  U.  S.  App.  494]     4:  290 

Taking  away  husband's  interest  in  wife's  property. 

[53  Fed.  872;  10  U.  S.  App.  574]     4:  73 
Vested  right  in  lien  of  mortgage,  statute  giving  mechanic's  lien  priority  over. 

[85  Fed.  41;  42  U.  S.  App.  701]     29:  1 
Retroactive  statutes  conferring  on  county  power  lacking  when  contract  exe- 
cuted and  legalizing  its  action  in  making  same.         [98  Fed.  215]     39:  173 

Impairing  obligation,  of  contraots. 

See  also  Note,  24:  20. 

Reasonable  time  after  act  requiring  notice  before  tax  deed  to  comply  therewith. 

[56  Fed.  564;  15  U.  S.  App.  118]     6:  18 

Requiring  notice  before  issuance  of  tax  deeds.  Id. 

Repeal  of  act  requiring  prescribed  notice  before  forfeiting  insurance  policy  for 

nonpayment  of  premium.  [96  Fed.  721]     37:  666 

Resolution  of  city  council  assuming  to  devest  railroad  company  of  title  and  right 

of  possession  under  right  of  contract.  [96  Fed.  113]     37:  410 

Act  requiring  consent  of  holders  of  two  thirds  of  corporate  stock  to  execution 

of  mortgage.  [73  Fed.  452;  26  U.  S.  App.  779;  38  U.  S.  App.  563]     19:  528 

Issuance  of  bonds  to  refund  bonds  issued  by  county  commissioners. 

[90  Fed.  228;  61  U.  S.  App.  53]     32:  591 
[90  Fed.  233;  61  U.  S.  App.  61]     82:  596 
Statute  preferring  mechanic's  lien  over  existing  mortgages. 

[85  Fed.  41;  42  U.  S.  App.  701]     29:  1 
Judgment  of  state  court,  not  set  aside  in  Federal  court,  as  impairing  obligation. 

[97  Fed.  525]     38:  336 
Constitutional  question  involved,  in  suit  to  annul  street  railway  franchises  as 
impairing  obligation  of  contracts  with  other  company. 

[98  Fed.  897]  39:  336 
CONSTRUCTIVE  TRUSTS. 
See  Tbusts. 

CONSULS. 

See  Ambassadobs  Amy  Consuls. 

CONTEBIFT. 

Right  to  jury  trial  in   proceedings  for,  see  Note,  39:  276 

Removal  from  district  of  insane  petitioner  for  writ  of  habeas  corpus. 

[64  Fed.  325 ;  21  U.  S.  App.  407]  12 :  139 
Jurisdiction  of  Federal  court  to  punish  fof. 

[72  Fed.  14;  26  U.  S.  App.  613]     18 :  410 

Power  of  bankruptcy  court  to  conmiit  bankrupt  for,  in  failing  to  turn  over 

money  as  ordered.  [96  Fed.  192]     87:  446 

Wl&at  oonstitntes. 

In  bringing  action  pending  accounting  of  rents  and  profits. 

[67  Fed.  833;  33  U.  S.  App.  91]  16:  86 
For  disobedience  of  decree,  requisite  certainty  of  decree. 

[85  Fed.  889;  56  U.  S.  App.  609]  29:  468 
In  disobedience  of  subsequent  order  entered  nunc  pro  tunc. 

[72  Fed.  14;  26  U.  S.  App.  613]     18:  410 
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CONTEMPT— continued. 
Of  agent,  in  violating  order  of  which  he  knows. 

[64  Fed.  320;  22  U.  S.  App.  561]     12:  134 
In  selling  patented  articles  in  Canada  after  injunction  granted. 

[67  Fed.  163;  35  U.  S.  App.  281]     14:  366 
Failure  to  obey  subpoena  without  disclosing  facts  excusing  attendance. 

[71  Fed.  264;  36  U.  S.  App.  388]     18:  38 
■ReTiew;  appeal. 
Order  imposing  fine  for,  reviewable  by  writ  of  error. 

[63  Fed.  1001;  26  U.  S.  App.  368]     11:  650 
[67  Fed.  163;  35  U.  6.  App.  281]     14:  366 
Review  of  proceedings.  [54  Fed.  612;  2  U.  S.  App.  651]     4:  619 

Order  committing  witness  for,  appealable. 

[91  Fed.  458;  63  U.  S.  App;  120]     33:  625 
CONTEST. 
Of  Wills,  see  Wills. 

CONTINTJANCE. 

Raising  by,  question  of  defendant's  mental  fitness  to  be  placed  on  trial. 

[97  Fed.  937]     38:  562 
Denial,  where  adverse  party  admits  that  witness  would  testify  as  stated. 

[97  Fed.  837]     38:  502 
For  illness  of  nonresident  witness,  where  adverse  party  consents  to  admit  state- 
ment of  facts  to  which  expected  to  testify.  [98  Fed.  56]     38:  647 
Of  action  in  Federal  court  on  plea  of  lis  pendens  in  state  court. 

[86  Fed.  427;  67  U.  S.  App.  535]     30:  162 
Discretionary  with  circuit  court,  practice  of  state  court. 

[50  Fed.  814;  2  U.  S.  App.  213]      1:  688 
Not  a  matter  of  right.  [74  Fed.  12;  36  U.  S.  App.  611]     20:  265 

Refusal  of,  by  special  master,  when  proper. 

[86  Fed.  852;  58  U.  S.  App.  148]     30:  436 
On  permitting  amendment  to  conform  pleading  to  proof. 

[72  Fed.  236;  25  U.  S.  App.  595]     18:  527 
Discretion  of  trial  court  as  to,  not  reviewable. 

[52  Fed.  379;  8  U.  S.  App.  99]     3:  149 

[67  Fed,  909;   12  U.  S.  App.  629]     6:  632 

Denial  of,  not  reviewable.  [97  Fed.  837]     38:  502 

Asked  by  intervener,  review  of  denial.  [74  Fed.  698;  41  U.  S.  App.  185]     20:  645 

CONTRACTORS. 

Bonds  of,  see  Bo:^DS. 

CONTRACTS. 

See  also  Arbitration  and  Award;  Assignment;  Assignment  for  Benefit  of 

Creditors;  Covenants;  Guaranty;  Insurance;  Interest. 
By  Attorneys  for  Compensation,  see  Attorney  and  Client. 
Contracts  by  Corporate  Officers  with  Company,  see  Corporations. 
Contracts  by  Corporations,  see  Corporations. 
Bonds  of  Contractor,  see  Bonds. 
By  Counties,  see  Counties. 
Contracts  by  Cities,  see  Municipal  Corporations. 
By  Partners,  see  Partnership. 
By  Agent,  see  Principal  and  Agent. 
By  Carriers,  see  Carriers. 
By  Railroad  Companies,  see  Railroads. 
By  Receivers,  see  Receivers. 
With  United  States,  see  United  States. 
For  Acceptance  of  Bills,  see  Bills  and  Notes. 
For  Maritime  Contracts,  see  Maritime  Contracts. 
Of  Employment,  see  Master  and  Servant. 
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CONTRACTS— continued. 
For  Public  Improvementa,  see  Municipal  Corporations. 
In  Relation  to  Patent  Rights,  see  Patents. 
For  Salvage  Compensation,  see  Salvage. 
For  Hire  of  Vessel,  see  Shipping. 
Of  Affreightment,  see  Shipping. 
Of  Subscription,  see  Subscription. 

In  Relation  to  Trademarks,  see  Trademarks  and  Tradenames. 
For  Supply  of  Water,  see  Municipal  Corporations. 
Limitation  of  Actions  on  Contracts,  see  Limitation  of  Actions. 
Limiting  Liability,  see  Carriers;  Shipping;  Telegraphs  and  Telephones. 
Parol  Evidence  as  to,  see  Evidence. 
Enforcement,  see  Specific  Performance. 
Damages  for  Breach,  see  Damages. 
Injunction  against  Breach,  see  Injunction. 
Reformation  of,  see  Reformation  of  Contracts. 
Towage,  see  Salvage;  Towage. 
What  Statute  Governs,  see  Conflict  of  Laws. 
Necessity  and  Sufficiency  of  Writing,  see  Frauds,  Statute  of. 
Importation  of  Contract  Labor,  see  Aliens. 
Impairing  Obligation  of,  see  Constitutional  Law. 
Contracts  with  Regard  to  Mines,  see  Mines  and  Minerals. 

Between  brokers  acting  for  undisclosed  principals,  effects  one  contract  only. 

[73  Fed.  110;  38  U.  S.  App.  471]      19:  382 
Act  giving  subcontractors  lien  regardless  of  amount  still  unpaid  principal  con- 
tractor not  restraint  on  freedom  of.  [8G  Fed.  370;  58  U.  S.  App.  397]    30:  108 

What  oonstitntes,  how  shown;  proposal  and  aooeptanoe. 

Intent  as  an  element  in  offer  and  acceptance,  see  Note,  16:  19^ 

What  constitutes,  proposal  by  telegram,  new  proposal. 

[54  Fed.  639;  13  U.  S.  App.  30]     4:  533 
Whether  certain  correspondence  constitutes  a  contract,  proper  construction. 

[52  Fed.  354;  10  U.  S.  App.  352]     3:  113 
Question  for  court  whether  contract  inferable  from  facts  proved. 

[72  Fed.  244;  25  U.  S.  App.  669]      18:  535 
Customary  negotiations  for  insurance  not  constitute. 

[87  Fed.  63;  57  U.  S.  App.  638]     30:  532 
Delay  in  accepting  or  rejecting  proposal. 

[83  Fed.  031;  49  U.  S.  App.  548]     28:  365 
Acceptance  not  communicated.  Id. 

Indorsement  on  modified  offer  of  acceptance  of  original  offer. 

[68  Fed.  742;  37  U.  S.  App.  185]      15:  644 

Unauthorized  alteration  by  agent  of  corporation  after  execution  by  latter  and 

before  execution  by  other  party,  [100  Fed.  590]     40:  571 

Acceptance  of  proposition  to  lease  coal  lands  predicated  on  signing  such  lease 

as  owners'  attorney  shall  prepare.  [98  Fed.   781]     39:  284 

Application  for  mortgage  loan  on  blank  form  furnished  by  insurance  company, 

signed  by  owners,  and  approved  by  company's  finance  committee. 

[100   Fed.    17]     40:585 
Letter  from  one  of  two  owners  accepting  offer  of  purchase  not  binding. 

[100  Fed.  224]      10:  341 
Acceptance  of  option  for  purchase  of  land  must  be  unconditional.  Id. 

Correspondence,   letter  of  acceptance  inclosing  forms. 

[80  Fed.  337;  42  U.  S.  App.  483]     25:  455 
By  insurance  agents,  to  send  tug  out  for  insured  scows  reported  to  be  adrift. 

[67  Fed.  341;   35  U.  S.  App.   100]      14:408 
Submitting  to  jury  question  whether  contract  completed,  where  written  nego- 
tiations supplemented  by  oral  testimony.  [94  Fed.  754]     36:  470 
Uncompleted  negotiations  for  extension  of  mortgage  to  intending  purchaser. 

[72  Fed.  755;  44  U.  S.  App.  364]     19:  172 
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COXTRACTS— <K)ntinued. 
Negotiations  for  agreement  not  completed  contract  by  telegrams. 

[73  Fed.  619;  43  U.  S.  App.  160]      19:  611 
Admissibility  of  letter  to  show  knowledge  of  nonacceptance  of  option. 

[66  Fed.  467;  30  U.  S.  App.  244]      14:  25a 
Admissibility  of  transactions  prior  to  or  unconnected  with  contract. 

[72  Fed.  236;  25  U.  S.  App.  595]      18:  527 

ImpUed. 
See  also  infra,  Coiistniotion;  Account  Stated. 

By  bank  whose  debts  assumed,  to  repay  bank  assuming,  amount  in  excess  of 
value  of  property  transferred.  [97  Fed.  282]     38:  179 

To  pay  insurance  agent  for  services  as  general  manager  in  addition  to  com- 
missions. [97  Fed.  913]     38:  553 
As  to  right  of  cargo  of  salving  vessel  to  share  in  salvage. 

[60  Fed.  921;  13  U.  S.  App.  662]     9:  292 
Property  bequeathed  to  sons  in  confidence  that  they  will  provide  for  daughters. 

[53  Fed.  872;   10  U.  S.  App.  574]     4:  73 
For  repayment  of  money  received  for  unconstitutional  issue  of  bonds. 

[52  Fed.  350;   10  U.  S.  App.  333]     3:  109 
On  failure  to  perform  condition  of  subscription;  benefits  received. 

[51  Fed.  738;  6  U.  S.  App.  115;  19  L.  R.  A.  796]     2:  480 

Liability  of  one  who  induces  another  to  do  work  on  promise  that  third  person 

will  pay.  [72  Fed.  336;  36  U.  S.  App.  499]      19:  139 

Options. 

Acceptance  of  option  for  purchase  of  property  must  be  unconditional. 

[100  Fed.  224]     40:  341 
Rights  under,  after  expiration  of  time  for  which  given. 

[68  Fed.  830;  25  U.  S.  App.  280]      16:  8 
To  lease  corporate  stock,  acceptance  of,  by  voting. 

[66  Fed.  467;  30  U.  S.  App.  244]     14:  253 
Right  to  extension  of  time  to  exercise  option. 

[90  Fed.  451;  61  U.  S.  App.  446]     33:  595 

Option  by  two  owners  in  common  of  land  for  its  purchase,  not  extended  by  letter 

from  one.  [100  Fed.  224]     40:  341 

To  whom  available;  riglits  of  third  persons;  who  bonnd. 

Action  on,  by  third  person.  [65  Fed.  298;  31  U.  S.  App.  IJ      12:  636 

Mortfragee's   contract  not  to.  put  new  mortgage,   inuring  to   subsequent  pur- 
chaser's benefit.  [71  Fed.  560;  37  U.  S.  App.  620]      18:  242 
Availability  to  debtor  of  creditor's  agreement  with  third  person  not  to  enforce 
claims.                                                  [72  Fed.  758;  44  U.  S.  App.  376]      19:  176 
Contract  for  administration  of  intestate  estate,  who  bound. 

[53  Fed.  977;  10  U.  S.  App.  616]     4:  130 
Between  principal  stockholders  of  corporation,  not  enforceable  by  corporation. 

[89  Fed.  308;  60  U.  S.  App.  572 J      32:  216 

Requisites  and  validity In  general. 

For  Necessity  of  Writing,  see  Frauds,  Statute  of. 
Contracts  of  Incompetent  Persons,  see  Incompeteint  Persons. 
Of  Drunkards,  see  Drunkards. 
For  Durefcs,  see  Duress. 

Partially  void  or  illegal  contracts,  see  Note,  30:  473 

Separation  agreement  by  which  husband  provides  for  wife's  separate  mainte- 
nance, [97  Fed.  307]     38:  592 
Provision  in  separation  agreement  that  agreement  as  to  property  rights  not 
aflfected  by  subsequently  living  together.  Id. 
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CONTRACTS— continued. 

Presumption  as  to  validity  of  contracts  betwen  parties  in  confidential  rela- 
tions. Id. 
Between  levee  board  and  railroad  company  to  build  embankment  in  other  state. 

[87  Fed.  594;  58  U.  S.  App.  281]     31:  121 
Valid  where  made,  not  aflfected  by  customs  and  laws  of  place  for  carrying  out. 

[66  Fed.  653;  32  U.  S.  App.  38]      13:  665 

Contract  with  tugs  severally,  not  invalidated  by  illegal  combination  between 

owners.  [86  Fed.  671;  57  U.  S.  App.  179;  42  L.  R.  A.  85]     30:  339 

Requirement  that  legality  of  issue  of  bonds  shall  be  shown  to  satisfaction  of 

buyer's  counsel.  [81  Fed.  928;  54  U.  S.  App.  137]     27:  6 

Signing  by  bank  employee  of  bond  of  indemnity  against  his  fraudulent  acts. 

[71  Fed.  363;  37  U.  S.  App.  444]      18:  77 
Agreement  to  renew  contract  if  such  business  done  by  one  party  as  other  party 
"might  reasonably  expect,"  certainty. 

[91  Fed.  232;  63  U.  S.  App.  536]     33:  475 
Consideration. 


See  also  Bills  and  Notes  ;  Release. 

Implied  obligations  to  pay  for  benefits  received,  see  Note,  2:  488 

Procuring  release  of  attachment  lien  by  giving  note  and  mortgage. 

[86  Fed.  502;  58  U.  S.  App.  027]     30:  221 
Consideration  for  note,  moral.  [75  Fed.  912;  43  U.  S.  App.  739]     21:  553 

Inadequacy  of,  as  showing  fraud  or  incapacity. 

[66  Fed.  35;  27  U.  S.  App.  643]      13:  315 
Parol  agreement  by  agent  to  pay  expenses  required  from  him  by  written  con- 
tract. [74  Fed.  94;  36  U.  S.  App.  749]     20:  312 
Ground  for  litigation  on  alleged  ultra  vires  contract  as. 

[66  Fed.  526;  30  U.  S.  App.  253]     13:  625 
Note  assuming  payment  of  obligation  to  pay  gambling  debt. 

[75  Fed.  912;  43  U.  S.  App.  739]     21:  553 
Transfer  of  claim  against  broker  for  winnings  on  gambling  transactions.       Id. 
For  agreement  by  employee  that  improvements  in  machines  by  him  should  be- 
long to  employer.  [65  Fed.  864;  25  U.  S.  App.  239]      13:  180 

Mntnality. 

Necessity  that  all  essential  points  be  mutually  and  finally  assented  to. 

[98  Fed.  781]     39:  284 
See  Note,  15:  543 
To  sell  s'pecified  amount  at  given  price  without  agreement  to  purchase  any  par- 
ticular quantity.  [68  Fed.  ^91;  34  U.  S.  App.  60]      15:  540 
Agreement  to  fill  orders  taken  by  certain  person  who  does  not  agree  to  procure. 

[92  Fed.  70;  63  U.  S.  App.  477]     33:  577 
Promise  to  purchase  corporate  stock  without  agreement  by  owners  to  sell. 

[88  Fed.  203]     31 :  458 

To  take  possession  of  all  logs  furnished  by  other  partner  without  agreement  to 

furnish  any.  [69  Fed.  773;  32  U.  S.  App.  520]      16:  400 

Snnday  laws. 

Sunday  laws  as  affecting,  Federal  court  following  decision  of  state  court  as  to. 

[85  Fed.  268;  56  U.  S.  App.  403]     29:  549 
Validity  of  mortgage  made  on  Sunday.  Id. 

Effect  of  antedating  or  postdating  certificate  of  acknowledgment.  Id. 

Illegal  assignment  of  debt  on  Sunday,  validated  by  subsequent  ratification. 

[94  Fed.  739]     36:  455 

Pnblio  policy,  generally. 

See  also  Monopolies. 

Validity  of  contract  as  affected  by,  see  Notes,  9 :  666,  34 :  480 
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CONTRACTS — continued. 
Betennined  by  Constitution,  laws,  and  judicial  decisions. 

[61  Fed.  605;  23  U.  S.  App.  220;  24  L.  R.  A.  693]  7:  15 
To  restrict  right  to  contract,  it  must  clearly  appear  that  contract  is  against  Id. 
Purpose  of  the  parties  and  not  actual  injury  to  the  public  the  test. 

[83  Fed.  372;  48  U.  S.  App.  596;  46  L.  R.  A.  410]     28:  178 
Party  seeking  to  put  restraint  on  freedom  of  contract  must  show  that  contract 
in  question  is  against  public  policy. 

[70  Fed.  201;  36  U.  S.  App.  152;  30  L.  R.  A.  193]     17:  62 
Provision  that  Columbian  Exposition  Company  not  liable  for  losses  however 
originating.  [96  Fed.  687]     38:483 

stipulation  that  fraudulent  representations  shall  not  affect  validity. 

[67  Fed.  440;  32  U.  S.  App.  200]     14:  459 
Stipulation  in  insurance  policy  requiring  suit  to  be  brought  only  in  circuit 
court.  [82  Fed.  508;  54  U.  S.  App.  290]     27:  212 

That  any  improvements  made  by  employee  in  machines  should  belong  to  em- 
ployer. [66  Fed.  864;  26  U.  S.  App.  239]     13:  180 
Purchase  of  beer  to  be  sold  in  place  where  sale  subsequently  prohibited. 

[66  Fed.  663;  32  U.  S.  App.  38]     13:  666 
To  pay  agent  assisting  in  procuring  appropriation  for  a  reservation. 

[66  Fed.  677;  30  U.  S.  App.  40]     14:  50 
To  compensate  agents  or  attorneys  for  influencin,<^  public  officials. 

[85  Fed.  4;  64  U.  S.  App.  639]     29:  438 
Contracts  for  lobby  services,  see  Note,  29:  446 

Unlawful  combination  to  stifle  competition  for  public  work,  validity  of  subse- 
quent agreement  to  share  profits  and  losses. 

[83  Fed.  372;  48  U.  S.  App.  696;  45  L.  R.  A.  410]     28:  178 
Befltraining  competition  in  bidding  for  public  work,  see  Note,  28:  192 

Restraining  natural  rivalry  and  competition  in  bidding  for  public  work. 

[83  Fed.  372;  48  U.  S.  App.  596;  45  L.  R.  A.  410]     28:  178 
Agreement  to  prevent  competition  for  street  railway  franchise,  contrary  to  pub- 
Uc  policy.  [80  Fed.  839 ;  42  U.'  S.  App.  522]     26 :  175 

Vendor's  li^i  on  pumping  engines  of  water  company. 

[53  Fed.  19;  3  U.  S.  App.  264]     3:  399 

Traffic  agreement.  [61  Fed.  993;  27  U.  S.  App.  1]     9:  659 

I^ease  of  railroad  right  of  way  exempting  lessor  from  liability  for  damage  by 
fire.  [70  Fed.  201;  36  U.  S.  App.  152;  30  L.  R.  A.  193]     17:  62 

Contract  by  railroad  receiver  that  lessee  of  road  not  liable  for  accidents. 

[93  Fed.  543]     35:  423 

Agreement  on  joining  railroad  relief  association  to  release  company  from  lia- 
bility for  injuries.  [76  Fed.  439;  40  U.  S.  App.  448]     22:  264 

Defense  of,  available,  though  illegal  purpose  unknown. 

[66  Fed.  240;  33  U.  S.  App.  1]     13:  426 
"- — ^Kestraint  of  trade. 
See  also  Monopolies. 
Divisibility  of  contract*  in,  see  Note,  30:  473 

Contracts  and  combinations  in  restraint  of  trade. 

[58  Fed.  58;  19  U.  S.  App.  36]     7:  16 

When  and  to  what  extent  permissible  at  common  law. 

[85  Fed.  271 ;  54  U.  S.  App.  723;  46  L.  R.  A.  122]     29:  141 

Limitation  of  restraint  to  particular  locality. 

[83  Fed.  779;  54  U.  S.  App.  439]  28:  80 

Agreements  in  restraint  of  trade,  binding  purchaser  not  to  carry  on  business. 

Id. 

Validity  of  covenant  by  lessee  not  to  manufacture  certain  classes  of  paper  manu- 
factured by  lessor  [83  Fed.  619;  64  U.  S.  App.  416]     27:  634 
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CONTRACTS— continued. 

Combinations  to  stifle  competition,  open  co-operation  to  accomplish  object  im- 
possible to  either  party  alone. 

[83  Fed.  372;  48  U.  S.  App.  596;  45  L.  R.  A.  410]     28:  178 
Contract  with  independent  manufacturer  for  entire  product  of  plant. 

[86  Fed.  439;  58  U.  S.  App.  388]     30:  174 
Note  in  consideration  of  agreement  not  to  bid  at  public  sale. 

[71  Fed.  489;  34  U.  S.  App.  472]     19:94 
Restraint  of  trade,  sale  of  patented  machine  on  condition  that  it  shall  only  be 
used  with  certain  unpatented  devices. 

[77  Fed.  288;  47  U.  S.  App.  146;  35  L.  R.  A.  728]     25:  267 

^Waserlng  oontraots. 

Contract  for  purchase  of  stocks  for  future  delivery.       [96  Fed.  648]     38:  475 
Contract  for  future  delivery  valid,  unless  mutual  intention  for  nondelivery. 

[100  Fed.   373]     40:  416 

Validity  of  contract  for  future  delivery  not  affected  by  intention  of  parties  to 

sell  rights  before  time  fixed  for  delivery.  Id. 

Burden  of  proving  intention  not  to  receive  cotton  sold  for  future  delivery,  to 

show  invalidity  of  note  for  purchase  price.  Id. 

Effect  of  illesality;  enforoement  of  oollatoral  riglits. 

Partially  void  or  illegal  contracts,  see  Note,  30:  475 

Gambling  contract,  who  may  assail.       [55  Fed.  366;  13  U.  S.  App.  57]     5:  134 
No  remedy  afforded  wrongdoer  in  scheme  to  defraud  the  public. 

[66  Fed.  240;  33  U.  S.  App.  1]      13:  426 
Nonenforceability,  without  performance  of  illegal  condition  constituting  sole 
consideration.     [86  Fed.  825;  59  U.  S.  App.  264;  41  L.  R.  A.  609]     30:  422 
Right  to  set  up  that  money  invested  in  venture  was  profits  from  prior  illegal 
contract.  [83  Fed.  372;  48  U.  S.  App.  596;  45  L,  R.  A.  410]     28:  17a 

Test  as  to  right  of  party  to  recover  money  connected  with  illegal  transaction.  Id, 
Recovery  on  quantum  meruit  for  goods  delivered  under  invalid  contract. 

[86  Fed.  585;  58  U.  S.  App.  444]      30:  295 
Enforcement  of  contract  against  public  policy. 

[61  Fed.  993;  27  U.  S.  App.  1]     9:  659- 
Action  upon  account  stated  for  profits. 

[83  Fed.  372;  48  U.  S.  App.  596;  45  L.  R.  A.  410]     28:  17a 
Recovery  on  breach  of  invalid  contract  for  money  deposited  to  secure  execu- 
tion. [74  Fed.  363;  42  U.  S.  App.  64]      20:  453- 
When  necessary  to  plead  defense  of  illegality ;  when  not. 

[85  Fed.  949;  58  U.  S.  App.  580]     29:  481 

Constmetion In  genoTal. 

For  Construction  of  Contract  of  Sale,  see  Sale. 

Construing  together  contract  for  sharing  cost  of  building  bridge  and  contract 
between  same  parties  and  third  party  to  build  same.  [100  Fed.  197]     40:  325 

Admissibility  of  parol  evidence  to  contradict  settled  legal  construction  of  lan- 
guage. [83  Fed.   116;   53  U.  S.  App.  604]      27:410 

Comparing  every  part  of  entire  instrument  where  language  ambiguous  or  vague. 

[86  Fed.  235;  57  U.  S.  App.  526]     30:  1 

Method  of  arriving  at  party's  int-ention. 

[76  Fed.  909;  40  U.  S.  App.  666;  35  L.  R.  A.  633]     22:  603 
Intent  of  parties  to  be  found  in  words  of  contract. 

[72  Fed.  366;  34  U.  S.  App.  598]      18:  595 
Apparent  intention  of  parties  controls  technical  terms. 

[86  Fed.  235;  57  U.  S.  App.  526]     30:  1 
Party  deemed  to  have  assented  in  sense  which  he  knew  other  party  intended. 

[79  Fed.  .331;  47  U.  S.  App.  531]     24:  616 
Undertaking  to  secure  means  necessarv  to  performance  implied. 

[S3  Fed.  116;  53  U.  S.  App.  604]     27 :  410 
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CONTRACTS— conUnued. 
Admissibility  of  parol  evidence  to  negative  implied  agreement  from  language 
of  written  contract.  Id. 

Matter  expunged  from  printed  form.  [53  Fed.  828;  3  U.  S.  App.  3G6]  4:  34 
When  strict  grammatical  rules  yield.  [79  Fed.  331;  47  U.  S.  App.  531J  24:  616 
Construction  determined  by  words  used  and  their  relation,  not  bv  punctuation. 

[98  Fed'.  240]     39:  45 
For  what  purpose  evidence  of  situation  admissible. 

[78  Fed.  325;  46  U.  S.  App.  680]     24:  107 
When  Federal  court  will  not  follow  decision  of  state  court  as  to  statute  affect- 
ing. [85  Fed.  359;  52  U.  S.  App.  512J     29:  568 

Conditions  precedent. 

Contract  for  commissions  for  purchasing  land  out  of  profits  from  resale. 

[63  Fed.  782;  15  U.  S.  App.  527]      11:  424 
To  pav  commission  for  services  in  obtaining  judgment  "as  soon  as'*  a  satis- 
faction realized.  [65  Fed.  910;  28  U.  S.  App.  332]      13:  198 

Practical  oonstrnotion. 

Adopting  construction  of  parties.  [86  Fed.  574;  67  U.  S.  App.  546]  30:  260 
By  consummation  of  sale  in  accordance  with  terms  of  written  contract. 

[97  Fed.  290]     38:  187 
Evidence  of  practical  construction  by  parties,  not  admissible  to  affect  construc- 
tion by  court.  [94  Fed.  45]     36:  71 
Practical,  by  parties,  as  to  payment  of  expenses  to  patentee  of  manufacturing 
patented  article.                                                                     [95  Fed.  681]     37:227 
Ambiguities  dispelled  by  parties'  own  construction. 

[74  Fed.  649;  45  U.  S.  App.  32]     20:  581 
Contract  for  rental  of  depot.  [89  Fed.  648;  60  U.  S.  App.  675]     32:  284 

When  subsequent  conduct  of  parties  resorted  to. 

[79  Fed.  331 ;  47  U.  S.  App.  531]     24:  616 
Cleaning  of  "strictly  first-class  place  of  amusement.'* 

[54  Fed.  439;   12  U.  S.  App.  193]     4:  425 

Third   party's  right  to  insist  on  interpretation  different  from  that  put  on  it 

by  parties.  [74  Fed.  182;  36  U.  S.  App.  604]     20:  377 

— Xhitire  or  separable;  Joint  or  severaL 

Divisibility  of  contract,  see  Note,  30:  467 

Contract  for  employment,  entire.  [65  Fed.  864;  25  U.  S.  App.  239]      13:  180 

Entire  or  separable,  contract  for  delivery  in  instalments. 

[53  Fed.  494;  3  U.  S.  App.  358]     3:  600 
Divisible  or  entire,  agreement  to  accept  part  payment  in  full  satisfaction  and 
to  surrender  collateral.  [82  Fed.  148;  49  U.  S.  App.  498]     27:  87 

Subscription  for  building  factory,  joint,  not  several. 

[66  Fed.  124;  32  U.  S.  App.  32]     14:  30 

• Meaning  of  particular  words  and  phrases. 

"Come  in  on  the  ground  floor,"  question  for  jury. 

[76  Fed.  108;  40  U.  S.  App.  188]     22:  83 

Meaning  of  "stake  race."  [61  Fed.  889;  18  U.  S.  App.  622]     10:  147 

Contract  to  deliver  logs  at  specified  time,  "providing  the  logging  season  per- 
mit." [83  Fed.  116;  53  U.  S.  App.  604]     27:  410 

Cartage  contract  with  United  States,  meaning  of  "Sample  packages." 

[80  Fed.  848;  39  U.  S.  App.  630]     26:  184 

For  sale  of  specified  quantity  of  timber  on  Indian  reservation  "more  or  less," 
or  -^about."  [89  Fed.  907;  61  U.  S.  App.  69]     32:  406 

Provision  in  contract  entered  into  after  specified  shortage  claimed  for  deduction 
for  -any  shortage."  [100  Fed.  207]     40:  335 

Salvage   contract  providing  that  no  payment    made    unless    vessel    delivered 
"safely"   in  port  [98  Fed.   735]     39:  248 
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CONTRACTS—continued. 

Partionlar  oontraots  and  provisloiuu 

Special  contract  for  shipment  of  ioe  for  sale. 

[65  Fed-  897;  33  U.  S.  App.  12]  13:  192 
Contract  to  furnish  vessel  with  ice.  [62  Fed.  569;  17  U.  S.  App.  514]  10:  546 
Contract  for  purchase  of  corporate  stock,  executory.  [88  Fed.  203]  31 :  45ft 
Of  contract  to  refit  yacht  with  storage  batteries,  etc 

[74  Fed.  689;  45  U.  S.  App.  16]     21:  IZ 
Supplemental  contract  to  furnish  two  additional  batteries  in  furnace  and  re- 
ceive specified  amount  for  one  battery  if  retained,  if  other  sufficient  to  fulfil 
ori^nnal  contract.  [99  Fed.  670]     40:  65 

For  erection  and  lease  of  canning  factory.  [92  Fed.  323]     34:  370 

Provision  in  agreement  for  lease  giving  lessees  right  to  make  such  alterations- 
and  repairs  as  they  see  fit  after  obtaining  lessor's  consent. 

[100  Fed.  673]     40:  656^ 
Agreement  as  to  distribution  of  tniBt  funds  devised. 

[96  Fed.    156]     37:430 
Agreement  by  bondholders  to  indemnify  trustee  from  loss  on  account  of  counsel 
fees^  in  foreclosing  mortgage.  [100  Fed.  545]     40:  530 

Agreement  by  collecting  bank  to  collect,  not  purchase,  paper  forwarded. 

[94  Fed.  442]     36:  307 
Contract  between  manufacturers  acting  under  rival  patents. 

[84  Fed.  544;  55  U.-S.  App.  510]  28:  492 
Agreements  in,  for  employment  and  payment  of  license  fees,  independent 

[72  Fed.  147;  39  U.  S.  App.  141]      18:  490 
Contract  with  news  association,  limiting  language  of  contract  by  language  of 
by-laws.  [83  Fed.  350;  55  U.  S.  App.  136]     27:  542. 

Stipulation  that  architect  shall  be  satisfied,  extent  of. 

[81  Fed.  943;  42  U.  S.  App.  559]     27:  16 

Literal  construction  of  provision  for  gas  pipe  tight  in  line,  where  construction 

of  absolutely  tight  line  impossible.  [98  Fed.  946]     40:  35^ 

To  bore  a  12-inch  well.  [63  Fed.  916;  25  U.  S.  App.  89]     11:  490 

Retaining  rights  in  poem  written  for  dedicatory  exercises. 

[73  Fed.  196;  38  U.  S.  App.  410]     19:  429 

Effect  of  agi'eement  as  to  values  of  stock,  etc.,  at  which  exchange  should  be 

made.  [76  Fed.  909;  40  U.  S.  App.  666;  35  L.  R,  A.  633]     22:  608 

Contract  to  lend  money  to  corporation  made  individually    with    stockholders 

furnishing  consideration.  [97  Fed.  176]     38:  103 

As  to  place  of  purchasing  horses  if  insufficient  number  supplied  by  other  party. 

[87  Fed.  125 ;  59  U.  S.  App.  318]  30:  572 
To  construct  switch,  does  not  require  to  be  perpetual. 

[65  Fed.  736;  31  U.  S.  App.  92]  13:  95 
When  contract  to  drive  logs  terminable. 

[69  Fed.  773;  32  U.  S.  App.  520]  16:  40<> 
As  to  place  of  final  payment  tor  building  steamers  to  be  used  at  distiint  place. 

[97  Fed.  477]     38:  293 
Contract  for  building  ship  maritime.  [97  Fed.  872]     38:  oia 

Contracts  to  furnish  labor  or  materials  for  repair  of  vessel  maritime. 

[100  Fed.  104]     40:  301 
Agreement  fixing  extent  of  liability  between  parties  for  injury  to  third  person. 

[63  Fed.  36;  27  U.  S.  App.  212]     11:24 
Merger. 

Parol  Evidence  of  Oral  Agreements,  see  Evidence. 

Of  oral  warranties  in  written  contract. 

[73  Fed.  994;  36  U.  S.  App.  634}     20:  244 
Prior  parol  negotiations  in  written  contract. 

[87  Fed.  63;  57  U.  S.  App.  638]     30:  632 
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CONTRACTS — continued. 

Seicisflion  and  abandonment Right,  gronndt. 

See  alao  Cakcelation  of  Instruments;  Sale;  Vendor  and  Purchaser. 
Rescission  of  executory  contracts,  see  Note,  30:  210 

General  rule  for  determining  whether  party  intended  to  abandon  rather  than 
rescind.  [80  Fed.  641;  47  U.  S.  App.  713]     26:  59 

Right,  when  impracticable  to  restore  status  quo, 

[76  Fed.  624;  43  U.  S.  App.  490]     22:  430 
Custom  as  affecting  right.  [85  Fed.  150;  42  U.  S.  App.  716]     29:  56 

Contract  impossible  of  performance.    [87  Fed.  594;  58  U.  S.  App.  281]     31 :  121 
Right  to  treat  as  terminated,  ou  other  party's  declaration  of  intention  to  re- 
pudiate. [85  Fed.  853;  57  U.  S.  App.  149]     30:  20a 
Mistaken  supposition  of  existence  of  fact. 

[73  Fed.  142;  36  U.  S.  App.  766]     20:  34d 
Conduct  of  other  party  preventing  or  excusing  performance,  remedy. 

[54  Fed.  627;   13  U.  S.  App.  195]  4:  525 
Duty  of  party  unable  to  read  to  have  contract  read  and  explained. 

[83  Fed.  437;  55  U.  S.  App.  113]     28:  35S 
Right  of  levee  board  to  cancel  contract  with  railroad  company  to  build  embank- 
ment and  levee.  [87  Fed.  594;  58  U.  S.  App.  281  j     31:  121 
For  purchase  of  mining  claim  on  purchaser's  suspension  of  work. 

[94  Fed.  960]       36:  581 
For  fraudulent  misrepresentations  as  to  third  person's  offer  to  buy. 

[72  Fed.  387;  36  U.  S.  App.  448]     18:  606- 
Inadequacy  of  consideration  as  showing  fraud  or  incapacity. 

[66  Fed.  35;  27  U.  S.  App.  643]     13:  31& 

Conditions  of;  waiver. 

Literal  compliance  with   provision  for   notice  required   by  party  claiming  for- 
feiture. [91  Fed.  705;  63  U.  S.  App.  668]     34:  55 
Return  of  all  consideration  before  contract  declared  void  as  ultra  vires. 

[87  Fed.  594;  58  U.  S.  App.  281]     31:  121 
Waiver  of  right.  [63  Fed.  494;  3  U.  S.  App.  358]     3:  600 

Whether  unreasonable  delay  in  rescinding,  question  for  jury.  Id. 

For  purchase  of  ice  machine  after  two  years'  use. 

[66  Fed.  483;  31  U.  S.  App.  292]      13:  552^ 
Prevented  by  continuing  work  after  ascertaining  facts  authorizing. 

[91  Fed.  833]     34:  91 

Wlkat  conctitntes. 

Subsequent  inconsistent  contract  covering  subject-matter. 

[97  Fed.  290]     38:  187 

Of  later  written  contract  in  favor  of  earlier,  on  oral  understanding  that  later 

contract  without  legal  effect  [97  Fed.  290]     38:  187 

Refusal  to  accept  and  pay  for  bonds  until  stipulated  evidence  of  their  legality 

furnished.  [81  Fed.  928;  54  U.  S.  App.  137]     27:  6 

What  is;  guaranty  of  bonds,  retaking  of  stock  assigned  as  consideration. 

[82  Fed.  272;  54  U.  S.  App.  103]     27:  370 
Of  contract  with  reference  to  patent  rights. 

[81  Fed.  535;  39  U.  S.  App.  713]     26:  494 
Inatruction  as  to,  justified  by  evidence. 

[63  Fed.  916;  25  U.  S.  App.  89]      11 :  496 
Modiilcation. 

See  also  Reformation  of  Instruments. 

Of  written  contract  by  parol  agreement. 

[86  Fed.  .359;  52  U.  S.  App.  603]     JO:  10^ 
Request  for,  not  abandonment  of  contract. 

[54  Fed.  639;  13  U.  S.  App.  30]     4:  5?a 
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OONTRACTS— continued. 

Contract  between    corporations,   interview   and   correspondence  between    presi- 
dents. [52  Fed.  37;   1  U.  S.  App.  503]     2:  669 
Of  contract  with  corporation  bv  officers'  new  arrangements. 

[63  Fed.  916;  25  U.  S.  App.  89]     11:496 

Recovery  for  work  and  material  under  modified  contract.  Id. 

Charging  contract  price  for  work  done  before  modification.  Id. 

Original  contract  in  force  after  negotiations  for,  not  resulting  in  meeting  of 
minds.  [72  Fed.  244;  25  U.  S.  App.  669]      18:  535 

Instruction  assuming  that  written  contract  not  changed  when  evidence  of  oral 
modification.  [86  Fed.  359;  52  U.  S.  App.  603]     30:  103 

Question  for  jury,  as  to  new  contract  by  parol. 

[74  Fed.  686;  45  U.  S.  App.  75]     21:  1 

Performance  or  breach In  generaL 

See  also  Sales. 

Breach  of  executory  contract,  see  Note,  30:  210 

Restraining  breach.  [56  Fed.  366;  12  U.  S.  App.  359]     5:  522 

Recovery  on  failure  of  other  party  to  perform  conditions. 

[65  Fed.  897;  33  U.  S.  App.  12]      13:  192 
Of  agreement  not  to  do  anything  to  conflict  with  vendor's  business. 

[83  Fed.  779;  54  U.  S.  App.  439]     28:  80 
Leasing  property  to  be  used  in  carrying  on  competing  business.  Id. 

Stipulation  to  obtain  bond  for  mine  granting  possession  and  right  to  work. 

[77  Fed.  406;  48  U.  S.  App.  94]     23:  206 
Right  to  sue  for  damages  where  other  party  notifies  of  intention  not  to  perform. 

[91  Fed.  345;  62  U.  S.  App.  520]      33:  550 
Right  to  maintain  action  for  each  instalment  as  it  comes  due,  on  breach  of  con- 
tinuing contract  [99  Fed.  888]     40:  150 
As  to  motive  for  breach,  admissibility  of  evidence  as  to. 

[59  Fed.  40;  16  U.  S.  App.  569]      7:  652 
Evidence  to  show  breach  of  guaranty  as  to  capacity  of  flour  mill. 

[65  Fed.  52;  27  U.  S.  App.  583]      12:  511 

Necessitv  of  proving  ability  to  pay  purchase  price  to  maintain  action  for  failure 

to  deliver.  [97  Fed.  477]      38:  293 

Sofficiency  of  performance,  generally. 


Performance  by  one  attorney  of  service  to  be  performed  by  two. 

[83  Fed.  790  ;49  U.  S.  App.  767]     28:  85 
Departure  as  to  time  and  manner  of  performing  work,  quuntum  meruit, 

[61  Fed.  74;  26  U.  S.  App.  15]      9:  362 
Agent's  authority  to  receive  offer  for  which  contract  conditioned. 

[53  Fed.  689;  2  U.  S.  App.  507]      3:  613 
Of  agreement  of  compromise  between  city  and  bondliolders. 

[74  Fed.  177 ;  38  U.  S.  App.  665]      20:  371 

Experimental  machine,  outside  work.     [52  Fed.  920;  10  U.  S.  App.  387]     3:  352 

Contract  to  supply  natural  gas,  "due  energy  and  diligence." 

[59  Fed.  40;  16  U.  S.  App.  569]      7:  652 

Offer  to  purchase  proj>erty,  demand  of  warrantv  deed. 

[53  Fed.  689;  2  U.  S.  App.  507]      3:  613 

Furnishing  gas  piping  sufficient  to  stand  maximum  pressure  allowed  by  law. 

[73  Fed.  984;  46  U.  S.  App.  52]     20:  233 

Substantial  compliance,  provision  for  inspection. 

[62  Fed.  698;  23  U.  S.  App.  481]      10:  595 

Erecting  building  under  parol  contract  after  abandonment  of  plans  provided 
for  by  written  contract.  [88  Fed.  630;  60  U.  S.  App.  253]     32:  67 
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CONTRACTS— continued. 
Time  of  perf  omutnce. 

What  is  reasonable  time,  how  determined. 

[75  Fed.  818;  45  U.  S.  App.  84]     21:  530 
Performance  after  time  stipulated,  question  for  jury  as  to  acceptance  of  de- 
livery. [83  Fed.  116;  53  U.  S.  App.  604]     27:  410 
Forfeiture  not  worked  by  failure  to  comply  with  condition  within  time  limited. 

[91  Fed.  705;  63  U.  S.  App.  668]  34:  55 
Made  after  time  fixed  for,  and  in  different  manner,  but  satisfactory,  effect  of. 

[69  Fed.  65;  30  U.  S.  App.  433]  16:  130 
By  subcontractor,  resumption  of  work  by  original  contractor. 

[61  Fed.  77 ;  17  U.  S.  App.  442,  463]       9:  366 
Delay  caused  by  one  of  two  parties  jointly  contracting  to  have  work  done. 

[100  Fed.  197]     4Q:  325 

Coaditiona  precedent. 

Contract  for  sale  and  delivery  or  manufacture  and  sale  of  marketable  com- 
modities. [52  Fed.  700;  10  U.  S.  App.  465]     3:  248 
Contract  for  manufacture  of  articles  with  special  features.  Id. 
Contract  to  do  work,  completion  of  foundation. 

[61  Fed.  74;  26  U.  S.  App.  15]  9:  362 
Sale  of  right  to  purchase  state  lands,  payment  of  purchase  price. 

[60  Fed.  228;  23  U.  S.  App.  196]     8:  585 

' ^Waiver  op  excuse. 

Waiver  of  tender  of  performance,  notice  of  an  intention  not  to  comply. 

[83  Fed.  824;  48  U.  S.  App.  581]     28:  168 
Waiver  of  condition  not  made  unless  intended  or  estoppel  exists. 

[68  Fed.  234;  29  U.  S.  App.  599]     15:  366 
Objection  that  instruments  of  further  assurance  of  transfer  of  stock  not  deliv- 
ered in  time  waived  by  retention.       [70  Fed.  146;  36  U.  S.  App.  184]      17:  34 
Parol  waiver  of  strict  performance,  statute  of  frauds. 

[83  Fed.  684;  55  U.  S.  App.  125]  28:  9 
Flood  as  excuse  for  nonperformance.  [69  Fed.  773;  32  U.  S.  App.  520]  16:  400 
Excuse  for  nonperformance,  financial  inability. 

[80  Fed.  475;  53  U.  S.  App.  332]  26:  131 
Evidence  admissible  to  show  waiver  of  time  for  completing  building. 

[88  Fed.  630  •;  60  U.  S.  App.  253]  32:  67 
Of  provision  that  no  extra  work  done  unless  written  estimate  made. 

[94  Fed.  545]     36:  395 

^Detormiaation  by  tl&lrd  person. 

Umpire  or  arbitrator,  concurrence.        [56  Fed.  378;  15  U.  S.  App.  134]     6:  524 
Provision  that  engineer  or  architect  determine  work  done  and  amount  due. 

[67  Fed.  633;  31  U.  S.  App.  606]      14:  583 
Good  faith  of  engineer  whose  estimate  is  conclusive.  Id. 

Estoppel  to  claim  reduction  below  estimates  by  engineer.  Id. 

Architect's  determination  as  condition  precedent,  when  may  be  dispensed  with. 

[80  Fed.  705;  53  U.  S.  App.  257]  .  26:  100 
Proving  under  common  counts  facts  dispensing  with  necessity  of  umpire's  ap- 
proval.  '"  Id. 
Question  for  jury  whether  architect  exercised  independent  judgment  as  to  per- 
formance.  Id. 
Agreement  to  submit  all  questions  to  architects,  not  preclude  suit  where  they  re- 
fuse to  act.                                             [90  Fed  639;  62  U.  S.  App.  443]     33:  205 
Stipulation  in  building  contract  that  decision  of  architects  as  ot  legal  rights 
final.                                                                                                                        Id. 
Arbiter,  review  of  decision.                    [60  Fed.  725;  13  U.  S.  App.  615]     9:  251 
Conclusiveness  of  arbiter's  report  as  to  matters  capable  of  actual  measurement. 

[74  Fed.  707;  40  U.  S.  App.  61]     21:  3 
C.  C.  A.— 12. 
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CONTRACTS— continued.   . 

Arbiters'  award,  facts  showing  bad  faith. 

[76  Fed.  941 ;  44  U.  S.  App.  714]     22:  630 
When  report  of  arbiter  as  to  amount  or  quality  of  work  may  be  impeached. 

[74  Fed,  707;  40  U.  S.  App.  61]     21:  3 
Insufficiency  of  evidence  to  establish  gross  mistake  or  bad  faith.  Id. 

^Damas®*!  imterest. 

Necessity  of  clearly  showing  loss  and  amount  thereof. 

[83  Fed.  824;  48  U.  S.  App.  581]     28:  168 
Instruction  as  to  lack  of  notice  of  provision  in  contract  which  third  party  agrees 

to  carry  out  [63  Fed.  232 ;  25  U.  S.  App.  68]      11 :  140 

Right  to  claims  for  loss,  and  expenses  incurred  on  faith  of  contract,  and  also 

for  loss  of  profits.  [99  Fed.  222]     39:  476/- 

For.breach  of  agreement  not  to  use  propertv  in  competition,  loss  of  profits. 

[83  Fed.  779;  54  U.  S.  App.  439]     28:  80 
Measure  of  damages  for  breach  of  agreement  to  adopt  and  make  heir. 

[94  Fed.  83]  36:  103 
Place  of,  as  affecting  rate  of  interest.  [80  Fed.  655;  49  U.  S.  App.  295]  26:  70 
Repayment  to  contractor  of  interest  paid  by  him  on  bonds  given  for  contract 

price.  [67  Fed.  84;  31  U.  S.  App.  387]      14:  314 

Contractor's  right  to  recover  for  extra  work  rendered  necessary  by  error  on  part 

of  representative  of  other  party.  [100  Fed.  197]     40:  325 

Provision  in  contfact  against  allowance  for,  unless  agreed  to  in  writing,  not 

prevent  recovery  for  additional  work  at  oral  request  of  other  party.  Id. 

Action,  liabilities,  and  defenses,  generally. 

Right  of  election  between  action  ex  contractu  and  action  ex  delicto  for  fraud. 

[84  Fed.  131;  55  U.  S.  App.  205]     28:  305 
Action  for  accounting  allowance  of  interest  on. 

[61  Fed.  237;  21  U.  S.  App.  50]     9:  46S 
Basis  of  recovery  at  law  though  too  uncertain  for  specific  enforcement. 

[91  Fed.  232;  63  U.  S.  App.  536]     33:  475 
Action  to  afiirm  and  rescind  contract  at  same  time. 

[73  Fed.  984;  46  U.  S.  App.  52]     20:  233 
When  action  on  common  counts  will  lie  to  recover  money  under. 

[83  Fed.  66;  53  U.  S.  App.  580]     27:  442 
Evidence  of  contemporaneous  contracts  to  show  damages. 

[59  Fed.  40;  16  U.  S.  App.  569]      7:  652 
Excluding  question  covering  conditions  not  embraced  in  contract. 

[62  Fed.  375;  18  U.  S.  App.  603]      10:  422 
Fraudulent  design  to  sell  fish  under  false  labels  a  defense. 

[66  Fed.  240;  33  U.  S.  App.  1]      13:  426 

Unaccepted  offer  to  confess  judgment  for  part  of  amount  claimed,  not  support 

recovery  on,  without  proof.  [92  Fed.  290]     34:  351 

Waiver  of  fraud  as  basis  of  action  for  deceit  or  defense  by  continued  recognition. 

of  executory  contract.  [85  Fed.  740;  57  U.  S.  App.  379]     29:  413 

Party  contracting  with  partnership  not  released  by  dissolution  of  partnership. 

[91  Fed.  345;  62  U.  S.  App.  520]     33:  550 
Completion  of  work  on  different  plan  after  contractor's  default,  effect  on  con- 
tractor's liability.  [84  Fed.  106;  55  U.  S.  App.  522]     28:  286 
Agency  of  broker  for  vendor  as  defense  to  claim  against  purchaser  in  protecting 
title  and  reselling  property.               [85  Fed.  949;  58  U.  S.  App.  58(S)     29:  481 

CONTRIBUTION. 

To  Greneral  Average,  see  Shipping. 

Division  of  Damages  in  Collision  Cases,  see  Collision. 

Among  stockholders  paying  corporate  debts,  see  Note,  33 :  4S 
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CONTRIBUTION— <JOiitinued. 
Mortgagee  prorating  with  all  policies  on  property. 

[63  Fed.  925;  27  U.  S.  App.  493]     11:  ^03 
On  insurance  policy  where  home  policies  cover  other  property. 

[74  Fed.  203;  36  U.  S.  App.  672;  33  L.  R.  A.  249]     20;  397 

COITTRIBXJTOBT   NEOLIOENCE. 

See  Cabriers;  Collision;  Death  by  Wboxgful  Act;  Highways;  Master  and 

SeBVANT;   NfiGLIOENCE;   RaILBOADS;   SEAMEN;    SHIPPING. 

CONVERSION. 

See  Tboveb  and  Conversion. 

CONVETANCES. 

Acknowledgment  of,  see  Acknowledgment. 

See  Assignments;  Assignments  for  Benefit  of  Creditors;  Chattel  Mort- 
gages; Deeds;  Fraudulent  Conveyances;  Mortgages;  Sales;  Vendor  and 
Purchaser. 

By  Wife,  see  Husband  and  Wife. 

Of  Stock,  see  Banks  and  Banking;  Corporations. 

COPTRIOHT. 

Author's  common-law  right  to  unpublished  manuscript  not  abrogated  by  copy- 
right statutes.  [73  Fed.  196;  38  U.  S.  App.  410]     19:  429 

detention  of  rights  in  poem  written  for  dedicatory  exercises.  Id. 

Allegation  as  to  ownership  of  copyright  of  photograph  not  sustained  by  evi- 
dence of  ownership  of  copyright  of  picture,  printed  from  negative  altered  by 
etching.  [98  Fed.  813]     39:  311 

Babjeet  of;  extent  of. 

Matter  subject  to  copyright,  see  Note,  27:  248 

Price  catalogue  of  articles  not  subject  to  artistic  treatment. 

[82  Fed.  316;  53  U.  S.  App.  461]     27:  250 
Dramatic  composition,  action  with  little  dialogue. 

[56  Fed.  483;  1  U.  S.  App.  573]     4:  10 
System  of  indexes  constituting  letter  file. 

[82  Fed.  314;  53  U.  S.  App.  449]     27:  246 
Whether  photograph  original  work  of  art  or  mere  manual  reproduction,  ques- 
tion for  jury.  [77  Fed.  966;  46  U.  S.  App.  449]     23:  594 
Annotated  edition  of  state  statutes.      [91  Fed.  129;  62  U.  S.  App.  17]     33:  407 
Photograph  which  has  become  valid  property;  making  colorable  alteration  of 
negative.  [98  Fed.  813]     39:  311 

Freeeediac*  to  procure;  Talidity. 

What  sufficient  description  of  painting  for  which  copyright  sought. 

[96  Fed.  213]     37:  463 
Validity,  publishing  work  in  serial  form  before  depositing  copy  of  title. 

[80Fed.  514;  51  U.  S.  App.  271]  26:610 
Delivery  to  Librarian  of  Congress  of  copies  of  musical  compositions  not  required. 

[67  Fed.  905;  33  U.  S.  App.  114]  15:  61 
Proof  of  deposit  of  copyright  work.  [56  Fed.  483;  1  U.  S.  App.  573]  4:  10 
Variance  between  title  as  published  and  filed.  Id. 

P«blieation;  notice  of  oopyriglit. 

Publication  by  publicly  exhibiting  painting. 

[72  Fed.  54;  33  U.  S.  App.  399]  18:  431 
Publication,  photographs  without  the  word  "copyright." 

[54  Fed.  890;  14  U.  S.  App.  15]  4:  648 
Excuse  for  infringing,  copy  bearing  no  notice.  Id. 

What  are  "copies"  upon  which  notice  of  copyright  must  be  inscribed. 

[72  Fed.  54;  33  U.  S.  App.  399]     18:431 
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COPYRIGHT—oontinued. 

Whether  copyright  notice  on  photograph  sufficiently  legible,  question  for  jury. 

[77  Fed.  966;  45  U.  S.  App.  449]     23:  594 

Infringement ^What  constitntes;  proof  of. 

Test  of  infringement.  [59  Fed.  707;  20  U.  S.  App.  296]     8:  224 

Of  dramatic  composition.  ^  [56  Fed.  483;   1  U.  S.  App.  573]     4:  10 

When  publication  by  state  of  new  compilation  of  laws  enjoined  as. 

[91  Fed.  129;  62  U.  S.  App.  17]     33:  407 
Of  city  directory  shown  by  following  errors. 

[66  Fed.  977;  24  U.  S.  App.  636]     14:  213 
Of  syllabus  to  legal  opinion,  identity  of  language  not  sole  test. 

[79  Fed.  756;  51  U.  S.  App.  216;  35  L.  R.  A.  400]     25:  648 

Rejection  of  offer  to  test  speed  of  digesters,  to  rebut  inference  of  infringement  of 

syllabi.  Id. 

Presumption  as  to  unfair  use  of  syllabi  beyond  that  apparent  on  the  face  of 
the  work.  Id. 

Prima  facie  case  of  infringement  of  syllabi  by  digest  paragraphs,  sufficiency  of 
rebuttal.  Id. 

Denial  by  digester  of  all  use  of  syllabi  sufficient  to  rebut  prima  facie  case  as  to 
his  own  work.  Id. 

Opinions  of  witnesses  as  to  question  of  infringement  of  syllabi  by  digest  para- 
graphs, how  far  considered  by  court.  Id. 

Damages;  profits;  penalty;  forfeiture. 

Exemplary  damages  for  unlaAvful  publication  of  copyrighted  poem. 

[73  Fed.  196;  38  U.  S.  App.  410]      19:  429 
Effect  of  decree  for  injunction  to  bar  recovery  of  damages. 

[83  Fed.  1007 ;  51  U.  S.  App.  621]     28 :  253 
Infringement  of  copyrighted  photograph,  forfeiture,  amount  of. 

[77  Fed.  966;  45  U.  S.  App.  449]     23:  594 
Account  of  profits  incident  to  right  to  enjoin. 

[54  Fed.  890;  14  U.  S.  App.  15]     4:  648 
Wilfulness  not  essential  to  recovery  of  damages. 

[83  Fed.  1007;  51  U.  S.  App.  621]     28:  253 
What  constitutes  "dramatic  composition."  Id. 

Action  for  penalty,  source  of  variations  immaterial. 

[59  Fed.  707;  20  U.  S.  App.  296]     8:  224 
Action  for  penalty,  actual  damage  immaterial.  Id. 

Imposition  of  penalty  on  person  impressing  copyright  notice  in  uncopyrighted 
lxx)k,  not  apply  to  seller  of  such  book. 

[91  Fed.  128;  62  U.  S.  App.  317]     33:  405 

Full  compliance  with  requirements  for  securing  copyright  condition  precedent 

to  recover  penalty.  [96  Fed.  213]     37:  453 

^InjunotiTe  relief. 

See  also  Injunction. 

Laches  as  a  defense  in  suit  for  infringement,  see  Notes,  22:  211 ;  36:  613 

Enforcing  restriction  of  sales  of  copyrighted  books. 

[01  Fed.  689;  26  U.  S.  App.  99]      10:  17 
Extent  of,  when  infringer  fails  to  segregate  by  his  proof  the  infringing  and  non- 
infringing matter. 

[79  Fed.  756;  51  U.  S.  App.  216;  36  L.  R.  A.  400]     25:  648 
Against  sale  of  annotated  edition  of  state  laws. 

[91  Fed.  129;  62  U.  S.  App.  17]     33:  407 
Enjoining  sale  of  city  directory  for  infringement. 

[66  Fed.  977 ;  24  U.  S.  App.  636]     14:  213 
Against  infringement,  account  of  profits  incident  to. 

[54  Fed.  890;  14  U.  S.  App.  15]     4:  643 
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CORPORATE   OFFICERS. 

See  Baivkb  and  Banking;  Cobpobations. 

CORPORATIONS. 

Service  of  Process,  see  Process. 

See  also  Banks;  Building  and  Loan  Associations;  Carriers;  Insurance; 
Municipal  Corporations;  Railroads;  Religious  Societies;  Street  Rail- 
roads ;  Telegraphs  and  Telephones  ;  Water  Companies. 

Creditors'  Bill  against,  see  Creditors'  Suit. 

Jurisdiction  of  Actions  by  or  against,  see  Courts. 

Conclusiveness  of  Judgment  against,  see  Judgment. 

Taxes  against,  see  Taxation. 

Im  generaL 

Partnership  association;  limited  corporation  for  purposes  of  Federal  jurisdic- 
tion. [86  Fed.  585;  58  U.  S.  App.  444]     30:  293 

Only  absolutely  essential  attribute,  capacity  to  exist  and  act  as  legal  entity.    Id. 

Wrongful  exclusion  from ;  interest  on  damages. 

[51  Fed.  63;  3  U.  S.  App.  125]     2:  97 

Measure  of  damages  for  breach  of  contract  with  stockholders  to  loan  money  to 
corporation.  [97  Fed.  176]     38:  103 

Employee's  knowledge  of  defective  condition  of  electric  light  pole  imputed  to 

corporation.  [88  Fed.  226;  60  U.  S.  App.  104]     31:  499 

Charged  with  notice  of  pledge,  by  president,  of  his  stock,  by  notice  to  treasurer. 

[68  Fed.  76;  37  U.  S.  App.  86]      15:  264 
Merger  of,  not  abate  action  by.  [52  Fed.  300;   11  U.  S.  App.  1]     3:  83 

Election  to  sue  nominal  corporation;  enforcing  judgment  against  real  corpora- 
tion. [54  Fed.  50;  8  U.  S.  App.  340]     4:  184 
Presumption  in  favor  of  answer  prepared  and  filed  by  attorney  of. 

[83  Fed.  803;  48  U.  S.  App.  575]     28:  96 
Provisions  not  within  title  of  act  relating  to  wages  of  corporate  employees. 

[85  Fed.  41;  42  U.  S.  App.  701]     29:  1 
Compelling  production  for  examination  in  bankruptcy  proceedings  against  firm, 
of  books  of  corporation  whose  officers  constitute  such  firm. 

[98  Fed.  414]     39:  118 
Orsmaization;  imcorporation. 
Collateral  attack  on  regularity  of  organization. 

[59  Fed.  746;  19  U.  S.  App.  336]     8:  244 
Novation  by  organization  of.  [52  Fed.  752;  9  U.  S.  App.  25]     3:  274 

Mode  of  organizing;  proof  of  organization. 

[59  Fed.  746;  19  U.  S.  App.  336]     8:  244 
Acceptance  of  act  of  incorporation;  inferring. 

[75  Fed.  433;  43  U.  S.  App.  550]     22:  378 
Not  affected  by  fact  that  subscriptions  to  stock  made  by  persons  not  able  or 
expecting  to  pay.  [90  Fed.  348;  62  U.  S.  App.  141]     33:  95 

Validity  of  general  act  of  territory  authorizing,  to  induce  immigration. 

[97   Fed.  843]     38:  433 
Creation  of  domestic  corporation  as  distinguished  from  license  to  foreign  corpo- 
ration. [75  Fed.  433;  43  U.  S.  App.  550]     22:  378 
When  board  of  levee  inspectors  constitutes  corporation. 

[94  Fed.  613]     36:  418 
Act  coring  defective  incorporation,  see  Note,  39:  183 

Corporate  ezlstenoe. 

Burden  to  prove.  [59  Fed.  746;  19  U.  S.  App.  336]     8:  244 

Necessity  of  proving;  admission  of,  by  contracting  with. 

[76  Fed.  718;  40  U.  S.  App.  471]     22:  512 
Admission  in  former  judicial  proceeding.  Id. 

Estoppel  of  creditors  to  deny.  [95  Fed.  497]     36:  155 
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Estoppel  to  deny,  by  oontracting  with  corporation. 

[77  Fed.  774;  46  U.  S.  App.  619]     23:  454 
Artiolep  of  imoorporatioii* 
Estoppel  between  signers.  [60  Fed.  645;  18  U.  S.  App.  542]     9:  174 

Conflicting  with  act  of  incorporation. 

[68  Fed.  644;  19  U.  S.  App.  203;  24  L.  R.  A.  776]     7:412 
Of  new  company,  effect  of  recitals  in,  as  to  old  company's  property. 

[66  Fed.  224;  23  U.  S.  App.  549]      13:  410 
Kaate. 

Change  of,  copy  of  certificate  of,  as  evidence. 

[83  Fed.  288;  51  U.  S.  App.  536]     28:  404 
Charter. 

Acceptance,  by  corporation,  of  amendment  by  legislature. 

[91  Fed.  299,  321 ;  62  U.  S.  App.  49,  697]     33:  517 
ConaolidatioB. 

Consolidation  of  Railroads,  see  Railboads. 

Effect  of,  to  abate  pending  action.         [52  Fed.  300;   11  U.  S.  App.  1]     3:  83 

Corporate  existence  of  de  facto  corporation  questioned  only  by  state. 

[95  Fed.  497]     36:  155 
Estoppel  to  question  validity  of ;  dealing  with  de  fctcto  consolidated  corporation. 

[84  Fed.  639;  66  U.  S.  App.  208]     28:  202 
Effect  on  consolidated  corporation  identical  with  one  of  the  constituent  corpora- 
tions except  as  to  origin  of  power.     [76  Fed.  433;  43  U.  S.  App.  550}     22:  378 
Consolidated  corporation  organized  under  laws  of  different  states  as  one  cor- 
poration. [70  Fed.  442;  26  U.  S.  App.  416;  30  L.  R.  A  823]      17:  181 
In  what  state  judgment  rendered  against  consolidated  corporation  organized 
under  laws  of  different  states.  Id. 

ReorsAAisAtiom. 

Of  Railroad  Company,  see  Railboads. 

Effect  of  recitals  in  new  company's  articles  of  incorporation,  as  to  old  company's 
property.  [66  Fed.  224;  23  U.  S.  App.  549]      13:  410 

When  new  corporation  identical  with  old  one. 

[90  Fed.  348;  62  U.  S.  App.  141]     33:  95 
When  new  corporation  not  identical  with  old  for  purpose  of  statutory  lien. 

[79  Fed.  517;  49  U.  S.  App.  139]  25:  46 
Estoppel  of  dissenting  stockholders  to  rescind  transfer  to  new  corporation. 

[84  Fed.  371 ;  60  U.  S.  App.  271]     28:  431 
Presumption  of,  when  contract  for,  illegal  under  law  of  domicil  of  original  cor- 
poration. [86  Fed.  345;  54  U.  S.  App.  568]     29:185 
Reorganization  agreement;  right  of  assenting  bondholders  to  continuing  security 
of  original  mortgage.  [76  Fed.  38;  46  U.  S.  App.  164]     22:  52 
Minority  bondholder  not  required  by  court  of  equity  to  assent  to  reorganization 
scheme,  inuring  solely  to  benefit  of  stockholders.       [99  Fed.  114]     39:  431 
Stock  issued  in  exchange  for  stock  of  reorganized  company. 

[92  Fed.  428]     34:  431 
Right  of  nonassenting  stockholders  to  enforce  payment  of  purchase  price. 

[80  Fed.  669;  47  U.  S.  App.  692]  26:  1 
Creditors'  consent  to,  as  waiver  of  rights  under  assignment  for  creditors.  Id, 
When  fraud  on  unsecured  creditor  of  old  corporation. 

[93  Fed.  878]     35:  639 

Claim  of  creditor  extinguished  by  purchasing  property  at  foreclosure  and  tnms- 

f erring  to  new  corporation.  [90  Fed.  348;  62  U.  S.  App.  141]       33:  95 

Waiver  of  right  to  pay  claim  in  stock.  [70  Fed.  303;  36  U.  S.  App.  136]     17:  401 

Right  of  purchaser  of  certificates  representing  bonds  deposited  for  purpose  of. 

[87  Fed.  241;  58  U.  S.  App.  766]     30:  621 
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CORPORATIONS— continued. 
Execution  against  stockholders  of  new  corporation. 

[54  Fed.  1001;  13  U.  S.  App.  203]     5:  11 
.New  company's  right  to  relitigate  questions  in  pending  suits  against  old  cor- 
poraUon.  [90  Fed.  295;  61  U.  S.  App.  150]     33:  57 

Lien  of  attorney  for  services  rendered  committee. 

[87  Fed.  316;  58  U.  S.  App.  276]     32:  226 

Powers,  generally. 

Of  Banks,  see  Banks. 

Implied  power  to  loan  credit  to  other  corporation. 

[71  Fed.  797;  37  U.  S.  App.  602]     19:  118 
Poorer  to  assign  for  benefit  of  creditors,  see  Note,  24 :  221 

To  transfer  property  and  business  to  another  corporation. 

[84  Fed.  371 ;  50  U.  S.  App.  271]     28:  431 
Eights  of  creditors  and  nonassenting  stockholders ;  waiver.  Id. 

To  guarantee  payment  of  third  person's  obligations. 

[86  Fed.  742;  58  U.  S.  App.  674]     30:  409 
Guaranty  ot  bonds  of  other  corporation  without  petition  of  majority  stock- 
holders not  ultra  vires.  [75  Fed.  433 ;  43  U.  S.  App.  550]     22 :  378 
Of  land  company  to  give  guaranty  of  bonds  and  dividends  of  railway  company. 

[62  Fed.  335;  22  U.  S.  App.  267]     10:  393 
Substitution  of  new  party  as  guarantee.  Id. 

Power  to  make  guaranty  in  order  to  secure  sale  of  manufactures. 

[62  Fed.  356;  22  U.  S.  App.  334]     10:  415 
Estoppel  to  deny  power  to  make  guaranty.  Id. 

Status  as  person;  right  to  make  entry  of  desert  land. 

[85  Fed.  339 ;  56  U.  S.  App.  494]     29 :  181 

Validity  of  acquisition  of  desert  land;  intention  of  individual  from  beginning 

to  transfer  to  corporation.  [85  Fed.  333;  56  U.  S.  App.  483]     29:  176 

Corporation's  right  to  enforce  agreement  between  principal  stockholders  to  which 

corporation  not  party.  [89  Fed.  308;  60  U.  S.  App.  672]     32:  216 

Sufficient  to  show  that  act  not  prohibited  by  charter  when  not  challenged  by 

sUte.  [97  Fed.  843]     38:433 

State  decisions  as  to,  under  state  statute,  followed  by  Federal  courts. 

[98  Fed.  271]     39:  76 
Liabilities,  Kenerally. 
Of  Banks,  see  Bankb, 

For  torts,  see  Note,  39:  9 

Care  required  to  prevent  injury  to  employee. 

[891  Fed.  677;  60  U.  8.  App.  661]     32:  309 
To  exemplary  damages  for  circulating  libel  in  newspaper. 

(94  Fed.  762]     36:  475 
For  assault  committed  by  its  agents.  [93  Fed.  936]     36:  46 

Sufficiency  of  allegations  to  show  liability  for  assault  committed  by  detectives 
employed  by.  Id. 

On  "ultra  vires  contract,  only  where  benefit  received.     [94  Fed.  925]     36:  6^3 
On  contract  by  president  not  forinally  authorized,  where  benefit  received. 

[94  Fed.  545]     36:  39^ 
Strict  rules  of  law  not  applicable  on  contracts  with  person  knowing  corporation's 
custom  to  transact  business  in  irregular  manner.  [95  Fed.  23]     36:  633 

For  participation  in  fraud  by  directors  or  officer  in  control. 

[80  Fed.  172;  53  U.  S.  App.  30]     25:  357 
One  eorporation  not  liable  for  debts  of  other  because  one  officer  of  former  di- 
rector of  latter.  [90  Fed.  645;  61  U.  S.  App.  102]     33:  169 
One  corporation  not  liable  for  debts  of  other  because  it  holds  majority  of  lat- 
ter's  stock  as  security.  Id. 
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CORPORATIONS—continued. 
Of  corporatitm  holding  majority  of  &tock  in  another  corporaUon  to  account  for 
profits  on  lease  from  latter.  [78  Fed.  724;  51  U.  S.  App.  1]     24:  216 

Of  one  corporation  on  contract  of  other  Avith  same  stockholders. 

[68  Fed.  105;  31  U.  S.  App.  704;  34  L.  R.  A.  625]      15:  28» 

To  creditors  of  other  corporation  for  money  paid  on  own  claim,  by  reason  of 

influence  as  creditor.  [90  Fed.  545;  61  U.  S.  App.  102]     33:  169 

One  corporation  not  required  to  give  notice  of  claim  against  other  corporation 

to  latters'  creditors.  Id. 

Contracts In  generaL 

See  also  infra,  Officers Anthority. 

Contract  outside  of  charter  powers.  [74  Fed.  363;  42  U.  S.  App.  64]  20:  463 
Corporation's  lack  of  charter  authority  as  defense  to  other  party  for  breach.  Id. 
Contract  ultra  vires  in  part,  when  remainder  may  be  enforced. 

[76  Fed.  271;  40  U.  S.  App.  257;  34  L.  R.  A.  518]     22:  171 
Bank's  duty  to  return  or  account  for  value  of  securities  received  under  ultra 
vires  contract  to  reinvest.  [97  Fed.  739]     38:  399 

Contract  by  national  bank  to  pav  liabilities  of  other  bank. 

[97  Fed.  282]     38:  170 
Contract  within  charter  power  for  one  purpose  not  voidable  as  made  for  unau- 
thorized purpose.  [97  Fed.  843]     38:  433 
Implied  power  of  corporation  authorized  to  buy  and  sell  lands  to  contract  for 
printed  views  of  scenery.  Id. 
Contract  in  common  name  of  two  corporations  identical  except  in  origin  of 
powers;  when  both  bound.                  [76  Fed.  433;  43  U.  S.  App.  550]     22:  378 
Adoption  of  agreement  of  partnership  merged  in  corporation. 

[83  Fed.  796;  55  U.  S.  App.  167]     28:  88 

Referring  acts  of  corporation  to  such  agreement.  Id. 

Presumption  from  acts  or  contracts  of  existence  of  other  acts  or  conditions 

necessary  to  make  former  operative.  [97  Fed.  145]     38:  84 

Modification  of,  by  officers'  new  arrangements. 

[63  Fed.  916;  25  U.  S.  App.  89]     11:  496 
Judgment  against  corporation;  res  judicata  as  to  power  to  make. 

[79  Fed.  567;  49  U.  S.  App.  216]     25:  87 
No  power  to  estop  itself  to  deny  contract  no  power  to  make. 

[86  Fed.  742;  58  U.  S.  App.  674]     30:  409 
Misnomer  of,  in  lease;  effect  on  right  to  sue. 

[52  Fed.  268;  8  U.  S.  App.  149]     3:  76 
Tax  on  dividend ;  stipulation  in  lease  to  pay. 

[58  Fed.  323;  17  U.  S.  App.  170]     7:  250 
Sale  of  property  rather  than  stock,  though  stock  also  assigned  to  purchaser. 

[87  Fed.  41 ;  59  U.  8.  App.  288]     30:  610 
Fraudulent  conveyance  by  floating  security ;  retaining  control. 

[61  Fed.  38;  23  U.  S.  App.  350]     9:  356 
Contract  for  sale  of  entire  capital  stock;  specific  performance. 

[53  Fed.  86;  6  U.  S.  App.  348]     3:  443 
[58  Fed.  306;  19  U.  S.  App.  126]     7:  242 
Assignment  of  patent  by  owners  of  all  the  stock  without  previous  authority. 

[81  Fed.  726;  49  U.  S.  App.  414]     26:678 
Exchange  by,  of  land  for  stock  of  subsidiary  company;  ultra  vires, 

[62  Fed.  335;  22  U.  S.  App.  267]     10:  393 
Vote  of  stockholders  required  to  sale  of  standing  timber  as  sale  of  interest  in 
land.  [90  Fed.  636;  62  U.  S.  App.  683]     33:  202 

Sale  of  distant  nonniineral  lands  by  mining  corporation  without  vote  of  stock- 
holder. '  Id. 
Usury  statutes  repealed  as  to  contracts  by  corporations  to  pay  interest. 

[73  Fed.  452;  26  U.  S.  App.  779;  38  U.  S.  App.  663]     19:  528 
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CORPORATIONS— continued. 
• — Ratification. 

What  constitutes.  [52  Fed.  63;  2  U.  S.  App.  409]     2:  015 

Of  wrongful  acts  of  agents  or  employees,  see  Note,  39:  17 

No  power  to  ratify,  where  no  power  to  make. 

[86  Fed.  742;  58  U.  S.  App.  674]     30:  409 
Estoppel  of  corporation  to  deny,  validity. 

[51  Fed.  309;   10  U.  S.  App.  98]     2:  174 
Ultra  vires  contract  not  binding  on  ground  of  estoppel. 

[94  Fed.  925]     36:  553 
Vltra  vires  transaction  validated  by  acquiescence  of  directors  and  stockholders. 

[71  Fed.  797;  37  U.  S.  App.  602]      19:  118 
Stockholders  depriving  themselves  by  acts  of  right  to  deny  validity  of  ultra 
vires  act.  [06  Fed.  104;  ll  U.  S.  App.  765]     13:  457 

Ratifying  contract  by  authorized  agent,  by  appropriating  benefits. 

[82  Fed.  961 ;  48  U.  S.  App.  633]     27 :  274 
Liability  on  contract  by  third  person  ratified  by  corporation. 

[88  Fed.  Ill;  60  U.  S.  App.  1]     31:  409 

Mortcases In  general. 

Mortgages  by  Railroad  Companies,  see  also  Railroads. 
See  aJso  infra^  Bonds. 

Resolutions  granting  authority  to  execute  chattel  mortgage;  construction. 

[58  Fed.  286;   16  U.  S.  App.  221;  22  L.  R.  A.  817]     7:  225 
Estoppel  to  deny  validity  6f,  for  want  of  proper  resolution. 

[82  Fed.  124;  49  U.  S.  App.  523]     27:  73 
No  power  to  show  that  certified  resolution  not  passed. 

[66  Fed.  234;  30  U.  S.  App.  68]      13:  420 
When  assent  of  two  thirds  of  stockholders  to  execution,  sufficiently  shown. 

[95  Fed.  23]     36:  633 
Requiring  stockholders*  consent  to  execution  of,  as  impairing  obligation  of  con- 
tracts. [73  Fed.  452;  26  U.  S.  App.  179;  38  U.  S.  App.  563]     19:  528 
Waiver  by  stockholders  of  notice  before  creating,  on  property. 

[72  Fed.  115;  30  U.  S.  App.  580]      18:  451 

Waterworks  company  cannot  claim  that  mortgage  on  plant  not  authorized  by 

contract  with  city.  [73  Fed.  956;  36  U.  S.  App.  563]     20:  133 

When  sufficiently  sealed.  [95  Fed.  23]     36:  633 

Acts  of  secretary  de  facto;  attaching  seal  to. 

[52  Fed.  63;  2  U.  S.  App.  409]     2:  615 
Validity  of  mortgage  in  excess  of  limitation  of  indebtedness. 

[82  Fed.  124;  49  U.  S.  App.  523]     27:  73 
Terminal  and  warehouse  company;  power  to  mortgage  present  and  after-acquired 
property.  Id. 

On  what  property,  clause  covering  after-acquired  property  takes  effect. 

[90  Fed.  322;  02  U.  S.  App.  112]     33:  69 
Clause  covering  after-acquired  property  not  defeated  by  covenant  for  further  as- 
surance. [90  Fed.  348;  62  U.  S.  App.  141]     33:  95 
No  supplemental  mortgage  required  to  convey  after-acquired  property  where  or- 
iginal mortgage  contains  clause  covering  such  property.  Id. 
Accrued  right  to  have  corporation  execute  within  saving  clause  of  repealing  act. 
[73  Fed.  4r)2:  26  U.  S.  App.  779;  38  U.  S.  App.  563]     19:  528 
Mode  of  selling  property  where  liens  on  different  parts  different. 

[90  Fed.  322;  62  U.  S.  App.  112]     33:  69 

Mortgagees   on  par,  as  to  deficiency,  with  other  general  creditors  of  insolvent 

corporation.  [86  Fed.  711 ;  52  U.  S.  App.  675]     30:  349 

Priortty. 

Priority  between.  [90  Fed.  322;  62  U.  S.  App.  112]     33:  69 

Priority  between  mortgage  and  other  liens.  Id. 
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Priority   between   mortgage   and    mechanics'   lien  for  building  approaches  to 
bridge.      ,  Id. 

Priority  between  mortgage  covering  after-acquired  property  and  vendor's  lien. 

[90  Fed.  348;  62  U.  S.  App.  141]     33:  95 

Bonds In  coneraL 

Taxation  of  bonds  of  nonresidents,  see  Note,  31 :  476 

For  Railroad  Bonds,  see  also  Railboaj>s. 

When  transaction  purchase  of  bonds  by  corporate  agent,  instead  of  payment. 

[90  Fed.  348;  62  U.  S.  App.  141]     33:  95 
Sufficient  consideration  when  issued  in  exchange  for  notes  issued  for  cash  re- 
ceived. [93  Fed.  712]     35:  547 
Bonds  issued  for  collateral  in  violation  of  statute. 

[76  Fed.  166;  46  U.  S.  App.  281;  36  L.  R.  A.  139]     22:  110 
Effect  of  retaining  benefit  of  bonds  so  issued.  Id. 

One  taking  bonds  to  secure  debt  of  president  and  secretary  not  bona  fide  pur- 
chaser. [71  Fed.  797;  37  U.  S.  App.  602]     19:  118 
Lender  of  money  on  security  of,  a  bona  fide  holder. 

[65  Fed.  341;  22  U.  S.  App.  669]     12:  643 
Mortgage  authorized  by  irregularly  elected  directors  securing  bonds  sold  with- 
out objections  from  stockholders. 

[73  Fed.  452;  26  U.  S.  App.  779;  38  U.  S.  App.  563]     19:  528 
Power  to  pledge.  [54  Fed.  759;  6  U.  S.  App.  469]     4:  561 

Bondholder's  right  to  contest  prior  lien.  [57  Fed.  753;  16  U.  S.  App.  115]     6:  539 
Bondholders  of  water  company;  right  to  treat  engine,  sold  to  corporation,  as 
fixture.  [53  Fed.  19;  3  U.  S.  App.  264]     3:  399 

Right  of  purchaser  of  certificates  representing. 

187  Fed.  241 ;  58  U.  S.  App.  766]     30:  621 
Rights  of  holders  of  matured  coupons  under  decree  for  distribution  of  proceeds 
of  foreclosure.  [79  Fed.  6;  47  U.  S.  App.  576]     24:  422 

Purchaser  of,  not  subject  to  doctrine  of  lis  pendens. 

[54  Fed.  759;  6  U.  S.  App.  469]  4:  561 
Issuance  of,  for  property;  valuation.  [85  Fed.  345;  54  U.  S.  App.  568]  29:  185 
Ovei-valuation ;  what  conclusive  as  to  value. 

[54  Fed.  569;  13  U.  S.  App.  I]     4:  511 
Issued  in  exchange  for  valid  bonds  of  reorganized  company. 

[92  Fed.  428]     34:  431 
Election  to  accept  bonds  of  reorganized  company  in  lieu  of  original  bonds. 

[80  Fed.  569;  47  U.  S.  App.  692]  26:  1 
Provisions  for  majority  bondholders  binding  minority,  when  enforceable. 

[74  Fed.  110;  38  U.  S.  App.  681]     20:  .327 
Bonds  of  consolidated  corporation;  estoppel  to  question  validity  of  consolidation. 

[84  Fed.  539;  56  U.  S.  App.  208]  28:  202 
Ratification  of  unauthorized  pledge  of  bonds. 

[66  Fed.  234;  30  U.  S.  App.  68]  13:  420 
Ratification  of  bonds  differing  from  those  authorized  by  resolution.  Id. 

Rights  of  dissenting  stockholder  of  teller  as  against  holders  of  purchasers' 
bonds.  [54  Fed.  759;  6  U.  S.  App.  469]     4:  5t$l 

Lienor's  right  to  contest  bonds.  [57  Fed.  753;  16  U.  S.  App.  115]     6:  639 

General  creditors*  right  to  contest  as  unlawful  preference.  Id, 

Effect  of  fraudulent  judgment  against  corporation  upon  bondholders.  Id. 

Liability  of  one  negotiating,  for  false  representations,  notwithstanding  con- 
structive notice  by  mortgage  securing. 

[90  Fed.  348;  62  U.  S.  App.  141]     33:  95 

^Enforeinc* 

Manner  of  enforcing  bonds  of,  secured  bv  trust  deed. 

[74  ^ed.  110;  38  U.  S.  App.  681]     20:  S27 
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Right  of  bondholders  to  maintain  foreclosure;  necessity  of  making  trustee  a 

defendant.  [80  Fed.  669;  47  U.  S.  App.  092]     26:  1 

Kecessity  of  producing  before  court  prior  to  entry  of  decree  of  foreclosure  and 

sale  under  mortgage.  [80  Fed.  450;  53  U.  S.  App.  270]     26:  649 

Foreclosure  for  nonpayment  of  interest;  time  of  default. 

[56  Fed.  690;   13  U.  S.  App.  359] 
Default  as  to  one  bond,  effect  on  other  bonds. 
Waiver  by  accepting  interest  after  default. 
Necessity  of  previous  notice. 
BUlf  and  notes. 
Power  to  indorse  notes  to  pay  for  merchandise  bought. 

[90  Fed.  545;  61  U.  S.  App.  102] 
Implied  power  to  issue  notes.  [94  Fed.  335] 

Implied  power  to  contract  indebtedness  and  give  negotiable  paper. 

[81  Fed.  45 ;  53  U.  S.  App.  359 ;  43  L.  R.  A.  419]     26 :  320 
Ultra  vires  doctrine  not  applied  to  notes  and  mortgage  by  president  in  corpo- 
rate name.  [95  Fed.  23]     36:  633 
£ight  of  purchaser  to  presume  that  negotiable  paper  was  authorized. 

[81  Fed.  45;  53  U.  S.  App.  369;  43  L.  R.  A.  419]  26:  320 
Unauthorized  promissory  note.  [68  Fed.  326;  12  U.  S.  App.  699]  7:  253 
Defense  that  taking  of  note  by,  was  ultra  vires. 

[63  Fed.  371;  24  U.  S.  App.  188]     11:  240 
Power  to  make  accommodation  paper. 

[86  Fed.  742;  58  U.  S.  App.  674]     30:  409 
Accommodation  acceptance  of  bill  by;  bona  fide  purchaser. 

[62  Fed.  191;  6  U.  S.  App.  312;  17  L.  R.  A.  595]     3:  1 
Accommodation  indorsement;  ultra  vires;  estoppel. 

[85  Fed.  120;  55  U.  S.  App.  747]     29:  45 

Ofteers ^In  ceneraL 

Delivery  of  machine  to;  estoppel  of  officers  to  complain  of. 

[52  Fed.  752;  9  U.  S.  App.  25]     3:  274 
Injunction  to  restrain  interference  with  officers,  in  management. 

[54  Fed.  224;  2  U.  S.  App.  550]     4:  300 
Directors  elected  by  single  stockholder,  not  his  agent. 

[91  Fed.  295;  63  U.  S.  App.  359]     33:  517 
Meeting  of  bank  directors,  necessity  of  formal  notice,  custom  of  bank. 

[82  Fed.  961;  48  U.  S.  App.  633]     27:  274 
— Antkority, 
Of  Bank  Officers^  see  also  Banks. 
Duty  of  one  taking  corporate  bonds  from,  to  secure  private  debts. 

[71  Fed.  797;  37  U.  S.  App.  602]     19:  118 

Officer's  declarations  as  to  authority  to  use  bonds  not  binding  on  corporation.  Id. 

Parol  evidence  that  other  party  notified  by  corporate  officer  executing,  of  his  lack 

of  authority.  [97  Fed.  843]     38:  433 

Admission  in  pleading  of  officer's  authority  to  execute  note  and  deed  of  trust. 

[86  Fed.  502;  58  U.  S.  App.  627)     30:  221 
Contract  with  railway  president  binds  company. 

[67  Fed.  464;  35  U.  S.  App.  152]     14:  477 
Liability  of  corporation  on  contract  with  president,  not  formally  authorized. 

[94  Fed.  545]     36:  395 
Contract  signed  by  president  without  vote  of  directors,  but  subsequeiltly  recog- 
nized by  company.  [66  Fed.  27;  26  U.  S.  App.  656]     13:  308 
Bailroad  president's  power  to  bind  company  as  to  liability  under  covenant  in 
deed.                                                     [70  Fed.  303;  36  U.  S.  App.  136]     17:  401 
President  no  authority  to  nuike  note  payable  to  own  order. 

[86  Fed.  742;  58  U.  S.  App.  674]     30:  409 
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Power  of  president  of  railroad  company  to  contract  with  himself. 

[80  Fed.  978;  63  U.  S.  App.  195]     26:  287 
Admitting  in  evidence  letters  signed  by  president  without  proof  of  his  au- 
thority. [70  Fed.  960;  30  U.  S.  App.  516]      17:  542 
Implied  authority  to  make  contract  from  previous  transaction  of  business. 

[97  Fed.  843]     38:  433 
Estoppel  to  deny  authority  of  president  permitted  to  exercise  full  power  in  man- 
aging business.  [95  Fed.  23]     36:  633 
Estoppel  to  claim  that  pledge  by  president  exceeded  authority. 

[88  Fed.  217;  60  U.  S.  App.  209]     31:  487 

Estoppel  to  deny  validity  of  notes  executed  by  president  by  receiving  benefits' 

and  renewing  *^notes.  [95  Fed.  23]     36:  633 

Estoppel,  by  ratification,  to  deny  president's  authority  to  execute  notes  and 

mortgage.  Id. 

Treasurer;   custom;   question  for  jury. 

[55  Fed.  812;  5  U.  8.  App.  26]     6:  276 
Bank  put  on  inquiry  as  to  agent*s  authority  to  draw  draft. 

[86  Fed.  541;  56  U.  S.  App.  729]     30:247 
Agent  or  manager;  proof  of  authority  to  execute  contract. 

[61  Fed.  804;   18  U.  S.  App.  692]      10:  83 

General  manager's  power  to  borrow  money  to  pay  debts  and  give  corporate  note 

therefor.  [69  Fed.  912;  32  U.  S.  App.  654]      16:  534 

General  manager  no  power  to  transfer  bulk  of  property  to  pay  pre-existing  debt 

when  corporation  insolvent.  [92  Fed.  274;  63  U.  S.  App.  173]     34:  338 

Notice  of  disapproval  of  general  manager's  agreement  to  submit  to  arbitration. 

[72  Fed.  361;  43  U.  S.  App.  1]      18:  690 
Directors'  power  to  vote  president  reasonable  salary  for  past  services. 

[94  Fed.  335]  36:  370 
Directors'  poAver  to  vote  reasonable  salary  for  past  services  of  officers.  Id. 
Estoppel  to  question  authority  of  directors  irregularly  elected. 

[73  Fed.  452;   20  U.  S.  App.  779;  38  U.  S.  App.  563]      19:  52S 
Estoppel  to  deny  directors'  authority  to  borrow  money  by  using  it. 

[66  Fed.  104;  27  U.  S.  App.  765]     13:  457 

IdabUity. 

Of  Bank  Officers,  see  Banks. 

Provisions  for  failure  to  file  report  germane  to  subject  of  formation  of  corpora- 
tions. [62  Fed.  383;  27  U.  S.  App.  Ill]     10:  429 
Failure  to  file  report,  what  is  debt,  judgment,  pleading.  Id. 
Signing  of  report  by  majority  o^reduced  number  of  directors. 

[86  Fed.  443;  57  U.  S.  App.  153]     30:  17a 
Failure  to  sign  jurat  to  report  required.  Id. 

Where  report  of  financial  condition  must  be  filed. 

[62  Fed.  383;  27  U.  S.  App.  Ill]     10:  429 
Report  signed  by  president  only  where  offices  of  secretary  and  treasurer  vacant. 

[86  Fed.  443;  57  U.  S.  App.  153]     30:  178 
Effect  on  pending  liability  of  re-enactment  of  statute  making  trustees  liable  for 
failure  to  file  report.  [97  Fed.  896]     38:  131 

Of  directors  to  stockholder  for  depreciating  price  of  stock. 

[79  Fed.  622;  47  U.  S.  App.  470]     25:  60 
For  ordering  subordinate  agents  to  manufacture  and  sell  infringing  article. 

[94  Fed.  502]  37:  372 
Personal  liability  of  directors  for  negligence,  see  Notes,  12:  680;  33:  230 

Liability  enforceable  outside  of  state  of  domicil.  [97  Fed.  896]     38:  131 

•^^Resiffnatiom. 

Director  may  resign  at  any  time.      [73  Fed.  116;  38  U.  S.  App.  424]     19:  388 
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ifode  of,  by  director.  Id. 

Takes  effect  on  delivery  to  president  before  acceptance. 

[8G  Fed.  443;  57  U.  S.  App.  153]     30:  178 

Dealinc  'witli  oorporation. 

Directors  owning  all  the  stock.  [57  Fed.  375;  14  U.  S.  App.  602]     6:  400 

Sale  of  plant  to  corporation,  rescission. 

[57   Fed.  86;    17  U.  S.  App.   124]     6:  260 
Sale  of  plant  to  corporation,  reduction  of  vendor's  profit.  Id. 

President  of  railway  company  interested  in  construction  contract. 

[52  Fed.  63;  2  U.  S.  App.  409]     2:  615 
Construction  contract,  who  may  question;   subcontractor. 

[57  Fed.  753;  16  U.  S.  App.  115]  6:  539 
Attack  by  pledgee  of  bonds  on  transfer  of  other  bonds  to  president. 

[63  Fed.  347;  24  U.  S.  App.  202]      12:  554 

[64  Fed.  660;  24  U.  S.  App.  487]      12:  564 

Officers  taking  commissions  for  loan  without  disclosing  that  they  are  the  lenders. 

[66  Fed.  104;  27  U.  S.  App.  765]      13:  457 
Personal  agreement  by  president  with  other  corporation  consolidating  with  hia. 

[63  Fed.  218;  28  U.  S.  App.  29]      11:  144 
Presence  of  director  to  constitute  quorum  at  meeting  at  which  contract  exe- 
cuted with  other  bank  of  which  he  is  stockholder.         [97  Fed.  282]     38:  179 

PHneipal  oiBoe. 

Place  of,  when  not  designated.  [86  Fed.  725;  57  U.  S.  App.  286]     32:  31 

Changing  location  of.  Id. 

Promoters la  generaL 

Signers  of  articles  liable  until  capital  stock  required  is  provided. 

[64  Fed.  90;  24  U.  S.  App.  308;  26  L.  R.  A.  470]      12:  56 
Liability  of  signers  of  articles  primary,  and  not  dependent  on  participating  in 

business  or  profit.  Id. 

Right  to  compensation  for  services.  [79  Fed.  522;  47  U.  S.  App.  470]     25:  50 
Right  to  pay  himself  with  bonds  issued  for  purchase  money  of  property  to  be 

purchased.  [90  Fed.  348;  62  U.  S.  App.  141]     33:  95 

■ Contracts  by. 

To  give  DAortgage;  notice  to  stockholders. 

[72  Fed.  115;  30  U.  S.  App.  580]  18:  451 
Equitable  mortgage  on  property  purchased  by  promoter  constituted  by  his  agree- 
ment. [69  Fed.  225;  23  U.  S.  App.  705]  15:  694 
For  purchase  of  machinery  for  use  of  corporation,  binding  on  it.  Id. 
Promise  by,  to  subscriber  for  stock,  as  to  amount  of  assets,  without  considera 
tion.  [96  Fed.  168]  37:  438 
Ratified  by  accepting  machine  contracted  for. 

[72  Fed.  115;  30  U.  S.  App.  580]      18:  451 
Stock  and  stockliolders,  generally. 
Taxation  of  stock  of  nonresidents,  see  Note,  31 :  476 

Value  of  interest  in  incorporated  partnerships. 

[51  Fed.  63;  3  U.  S.  App.  125]     2:  97 
Certificates  of  stock,  nature  of,  as  affecting  jurisdiction  in  rem. 

[51  Fed.  63;  3  U.  S.  App.  125]  24:  530 
Injunction  to  protect  rights  in  stock.  [55  Fed.  356;  14  U.  S.  App.  210]  5:  129 
Imputing  to  corporation,  notice  to  owner  of  entire  capital  stock. 

[53  Fed.   19;   3  U.  S.  App.  264]     3:  399 

Right  of  trustee  to  protest  stock  so  as  to  obtain  reimbursements  for  payments 

made.  [94  Fed.  629]     35:  501 

Right  to  stock;  life  tenant.  [60  Fed.  645;  18  U.  S.  App.  542]     9:  174 
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Right  of  bank  receiver  to  recover  from  stockholder  sum  received  on  partial  di«- 
tribution  while  bank  solvent.  [97  Fed.  906]     38:  546 

Stockholder  bound  by  judgment  against  corporation  foreclosing  mortgage. 

[D8  Fed.  489]     39:  125 
Stockholders'  power  to  make  or  ratify  contracts  at  meeting  where  some  stock- 
holders unrepresented.  [97  Fed.  843 j     38:  43i 

Who  are  itookliolders. 

Who  are  "shareholders."  [67  Fed.  816;  33  U.  S.  App.  101]     15:  12g 

Pledgee  of  bank  stock  \vho  purchases,  but  does  not  have  it  transferred,  not  liable 
for  assessment.  [94  Fed.  964]     36:  584 

Vendor  of  interest  in  mining  claim  to  be  paid  for  in  stock. 

[87  Fed.  41;  59  U.  S.  App.  288]     30:  510 
Executor  receiving  bank  stock  as  assets. 

[71  Fed.  256;  33  U.  S.  App.  368]     18 1  36 

Estoppel  to  deny  liability  to  assessment.  [94  Fed.  349]     36:  202 

Subscribers  for  stock  in  one  corporation  as  stockholders  of  another  consolidated 

with  it.  *  [68  Fed.  808;  32  U.  S.  App.  426]      16:  46 

Estoppel  of  purchaser  from  president  to  deny. 

[73  Fed.  693;  36  U.  S.  App.  676]     19:  651 
Aiieflsmeiiti  on  itook* 

What  constitutes  call.  [51  Fed.  381;  4  U.  S.  App.  438]     2:  28ft 

Separate  causes  of  actions  on  separate  calls;  limitations. 

[51  Fed.  404;  4  U.  S.  App.  500]  2:  309 
Call  as  condition  precedent;  assignment,  limitation. 

[51  Fed.  400;  4  U.  S.  App.  478]  2:  305 
Liability  on  subscription;  assignment.  Id. 

Power  of  comptroller  of  currency  to  order  successive  assessments  against  stock- 
holder. [97  Fed.  603]     38:347 
Assessment  on  subscription;  defenses;  compromise  with  other  stockholders. 

[55  Fed.  9.56;  8  U.  S.  App.  419]  5:  353 
Assessment  on  stock,  rescinded  salct  [52  Fed.  77;  2  U.  S.  App.  434]  2:  629 
Liability  of  subscriber  to  national  bank  induced  to  purchase  by  fraud. 

[97  Fed.  865]     38:510 
On  shares  contributed  for  company's  benefit  and  sold  as  full  paid. 

[74  Fed.  118;  46  U.  S.  App.  6]  20:  332 
Liability  of  one  holding  stock  as  collateral,  to  assessment. 

[07  Fed.  816;  33  U.  S.  App.  101]     15:  12S 
Pledgee  of  bank  stock  causing  shares  to  be  transferred  to  third  person  as  se- 
curity only,  not  subject  to  absessment.  [98  Fed.  688]     39:  231 
When  cause  of  action  to  recover  money  paid  on  barred. 

[93  Fed.  629]     35:  501 
Decision  that  one  assessment  barred,  as  affecting  sulisequent  assessment. 

[51   Fed.  405;  4  U.  S.  App.  509]     2:  311 

Nonresident  stockholders,  not  necessary  parties  in  action  to  make  and  enforce 

assessment.  [95  Fed.  747]     37:  240 

Enforcement  in  equity  where  assessment  less  than  full  amount  of  stockholderB*" 

liability.  [99  Fed.  801]     40:  93 

On  bank  purchasing  stock  of  other  bank  as  investment.     [98  Fed.  271]     39:  7G 

Snbioriptions. 

When  subscription  becomes  binding  contract.  [96  Fed.  1«8]     37:  43S 

Executory  engagement  to  purchase  stock.  [88  Fed.  203]     31:  45S 

Estoppel  to  deny  liability  on  subscription  to  unlawful  increase. 

[66  Fed.  633;  32  U.  S.  App.  97)  13:  661 
Trust  fund  in  unpaid  subscriptions;   payment  in  good  faith. 

[54  Fed.  669;  13  U.  S.  App.  1]     4:  611 
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Defenses;  compromise  with  other  stockholders. 

[57  Fed.  956;  8  U.  S.  App.  419]  5:  353 
Discharge  in  bankruptcy  as  defense.  [79  Fed.  026;  51  U.  S.  App.  184]  25:  239 
Stockholders'  liability  on  unpaid  subscription,  see  Notes,  23 :  322 ;  33 :  28 

Right  to  set  off  debt  due  him,  against  unpaid  subscription,  after  insolvency  of 
corporation.  [79  Fed.  172;  48  U.  S.  App.  312]     24:  473 

Purchaser's  right  to  rescind  for  fraud  after  corporation  ceases  business. 

[74  Fed.  135;  40  U.  S.  App.  1 ;  33  L.  R.  A.  727]     20:  339 
Jurisdiction  of  equity  to  grant  relief  from  subscription  induced  by  fraud. 

[89  Fed.  783;  61  U.  S.  App.  596]     32:  337 

Purchaser's  diligence  in  discovering  fraud  and  electing  to  cancel  subscription. 

[74  Fed.  135;  40  U.  S.  App.  1;  33  L.  R.  A.  727]     20:  339 

Corporation's  insolvency  before  commencement  of  action  to  rescind.  Id. 

Rescission  of  subscription  contract  for  fraud,  though  less  than  par  paid  for 

stock.  [89  Fed.  783;  61  U.  S.  App.  506]     32:  337 

Valid  subscription  for  increased  stock,  not  affected  by  subsequent  limitation  of 

amount  of  increase.  [93  Fed.  326]     35:  32a 

When  limitation  begins  to  run  against. 

[51  Fed.  405;    4    U.    S.  App.  509]     2:  311 
Limitation  of  action  for  unpaid  subscription  to  stock.  Id.. 

Action  on   written  subscription,  no  recovery  on  different  subscription. 

[51  Fed.  409;       "    -     •         

Identifying  stockholders,  idem  son^ns. 
Best  evidence  of  subscription  to  stock. 
Proving  subscription,  change  of  corporate  name. 

[51  Fed.  400; 
Proving  defendant  a  stockholder.        [51  Fed.  381; 
&ereAs«  of  itock. 
Act  permitting  increase  by  action  of  stockholders,  not  repealed. 

[79  Fed.  10;  47  U.  S.  App.  605;  38  L.  R.  A.  610]     24:  425 
Limitations  on  power  to  increase  stock  not  removed  by  amending  acts. 

[66  Fed.  633;  32  U.  S.  App.  97]      13:  661 
Implied  power  to  increase  capital  stock. 

[79  Fed.  10;  47  U.  S.  App.  605;  38  L.  R.  A.  616]     24:  425 

Presumption  as  to  payment  of  a  tax  which  is  condition  precedent  to  increase  of 

capital  stock.  Id. 

Estoppel,  by  accepting  stock  and  taking  oflSce,  to  question  validity  of  increase 

because  of  nonpayment  of  tax.  Id. 

Resolution  of  shareholders  for,  binding  on  subscribers.      [93  Fed.  326]     35:  323 

Valid  subscription  to  increased  stock,  not  affected  by  subsequent  limitation  of 

amount  of  increase.  Id. 

When  subscriber  to  increased  stock  not  entitled  to  credit  for  patent  transferred 

in  part  payment.        [79  Fed.  10;  47  U.  S.  App.  605;  38  L.  R.  A.  616]     24:  425 

Liability  of  subscriber  to  increase  of  stock  on  original  stock  issued  and  retained 

without  objection.  [99  Fed.  801]     40:  9a 

Liability  to  pay  for  stock  issued  without  authority. 

[66  Fed.  633;  32  U.  S.  App.  97]     13:  661 
Effect  of  decision  that  no  increase  until  whole  amount  paid  in. 

[89  Fed.  843;  60  U.  S.  App.  720]     33:  1 
Validity  of  reduction  of  amount  of  increase  after  bank  insolvent. 

[99  Fed.  801]     40:  9a 

Transfer  of  atook. 

No  presumption  that  selling  price  of  stock  of  newly  organized  corporation,  par 

value.  [98  Fed.  785]     39:  286 

Placing  corporate  stock  certificates  as  nearly  as  possible  on  plane  of  commeicial 

paper.  [93  Fed.  603]     35:  47a 


4  U. 

S. 

App. 

524] 

2: 

314 
Id. 
Id. 

4  U. 

s. 

App. 

478] 

2: 

305 

4  U. 

s. 

App. 

438] 

2: 

286 

Digitized  by  LjOOQIC 


192  CX)RPORATIONS. 

CORPORATIONS— continued. 

Sufficiency  of  transfer  to  wife's  executor. 

[70  Fed.  424;  25  U.  S.  App.  434]     17:  170 
By  assignment  and  delivery  of  certificate  without  transfer  on  corporate  books. 

[93  Fed.  603]     36:  476 
Permitting  stock  to  stand  on  books  in  name  of  another,  attachment. 

[83  Fed.  769;  51  U.  S.  App.  663]     28:  199 
Pledge  of  stock  without  transfer  on  corporate  books  valid  as  against  subsequent 
attachment  against  pledgeor.  [93  Fed.  603]     35:  476 

Actual  notice  of»pledge  of  stock  equivalent  to  transfer  on  books. 

[68  Fed.  76;  37  U.  S.  App.  86]     15:  264 
Pledge  of  stock  not  within  provision  for  recording  certificate  of  transfer. 

[93  Fed.  603]     35:  476. 
Complete  equitable  title  passes  by  unconditional  assignment 

[87  Fed.  61 ;  57  U.  S.  App.  730]     30:  620 

Rights  of  one  to  whom  canceled,  but  unsurrendered,  stock  delivered  as  cotton 

margin.  [69  Fed.  63;  30  U.  S.  App.  402]      16:128 

Refusal  to  transfer  stock;  defenses.       [55  Fed.  366;  13  U.  S.  App.  57]     5:  134 

Proper,  but  not  necessary,  parties  to  suit  for  transfer  of  stock. 

[66  Fed.  655;  31  U.  S.  App.  325]      13:  668 
Stock  issued  for  property. 

Issuance  of,  in  exchange  for  property;  valuation. 

[85  Fed.  345;  54  U.  S.  App.  568]     29:  185 
Exchange  of  stock  and  bonds  for  property;  rule  for  valuing  property. 

[54  Fed.  569;   13  U.  S.  App.  1]     4:  511 
For  property  turned  over  to  corporation;  what  property  included. 

[63  Fed.  749;  24  U.  S.  App.  133]     11:  401 
Title  to  stock  issued  for  property  turned  over  to  corporation.  Id. 

Overvaluation  of  plants  received  in  payment  of,  evidence  of. 

[80  Fed.  450;  53  U.  S.  App.  270]     25:  549 
Issued  for  good  will  of  business;  estoppel  to  claim  that  good  will  was  over- 
valued. [81  Fed.  17;  51  U.  S.  App.  380]     26:  312 
Issued  in  exchange  for  valid  stock  of  reorganized  company. 

[92  Fed.  428]     34:431 
Right  to  issue  for  good  will  of  a  business. 

[81  Fed.  17;  51  U.  S.  App.  380]     26:  312 
Issued  for  good  will  of  business;  determining  whether  value  of  good  will  has 
depreciated.  Id- 

Railroad  stock  issued  as  full  paid,  in  payment  of  admitted  claim. 

[94  Fed.  717]     36:  438 
Stock  of  railroad  company  issued  for  other  than  money,  labor,  or  property  re- 
ceived, utterly  void.  [99  Fed.  114]     39:  431 
Validity  of  stock  issued  by  railroad  company  for  construction  of  road.  Id. 

Iden  on  stock. 

Making  preferred  railroad  stock  lien  on  property,  as  well  as  net  earnings. 

[95  Fed.  497]     36:  155 
Mode  of  transferring  stock  as  aflfecting  right  to  libel  for  transferee's  debts. 

[63  Fed.  898;  27  U.  S.  App.  486]     11:  484 
Purchaser  of  stock,  transfer  being  entered  on  stock-certificate  book,  "a  mem- 

mer"  subject  to  lien  for  debts.  Id. 

Priority  of  lien  of  corporation  over  pledgee's  lien  under  law  of  foreign  company's 

doraicil  recognized  by  courts  of  United  States.  [99  Fed.  187]     39:  452 

For  stockholder's  embezzlement  of  funds,  as  against  pledgee,  by  unrecorded 

transfer.  [68  Fed.  76;  37  U.  S.  App.  86]     15:  264 

Holding  stock  of  otker  corporation. 

State  bank  liable  as  holder  of  national  bank  stock. 

[71  Fed.  369;  34  U.  S.  App.  423]     18:  78 
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Assessment  on  bank  purchasing  stock  of  other  bank  as  investment. 

[98  Fed.  271]     39:  76 
Insurance  company  liable  on  national  bank  stock  purchased  with  capital. 

[71  Fed.  372;  34  U.  S.  App.  428]      18:  81 
Agreement  to  give  up  all  corporate  powers,  and  simply  hold  stock  of  other  com- 
pany, void.  [71  Fed.  tS7  ;  37  U.  S.  App.  586;  31  L.  R.  A.  415]      19:  108 
Rescission  of  agreement  to  restrict  itself  to  holding  stock  of  other  corporation. 

Id. 

Right  of  foreign  railroad  company  to  become  holder  of  stock  in  domestic  company. 

[02  Fed.  49,  097;  91  U.  S.  App.  299,  321]     33:  517 

BtoeU&olders*  rigliti In  generaL 

See  also  supra,  Snbicriptloiui;  Stock  isined  for  property. 

Right  to  contract  with  corporation. 

[02  Fed.  49,  697;  91  U.  S.  App.  299,  321]     33:  517 
Authority  of  principal  stockholder,  as  agent. 

[57  Fed.  753;  16  U.  S.  App.  115]     6:  539 
Rescission  by,  of  purchase  of  lot  from  corporation. 

[53  Fed.  883;   10  U.  S.  App.  601]     4:  89 

Estoppel  of,  by  knowledge  of  proceeding's,   to  complain  of  judgment  against 

corporation.  [70  Fed.  078;. 40  U.  S.  App.  507]     22:  477 

• ^Actions  by. 

Against  corporation.  [74  Fed.  321;  42  U.  S.  App.  55]     20:  428 

When  bill  need  not  show  demand  on  directors  to  sue. 

[91  Fed.  299,  321;  02  U.  S.  App.  49,  697]     33:  517 
Necessity  of  seeking  action  by  corporation,  excuse. 

[70  Fed.  002;  46  U.  S.  App.  242]     22:  465 
No  prior  demand  on  corporation  to  bring,  required. 

[89  Fed.  783;  61  U.  S.  App.  596]     32:  337 
Effort  to  secure  redress  through  corporation  or  receiver,  as  condition  precedent. 

[77  Fed.  61;  39  U.  S.  App.  326]     23:  71 
Necessity  of  setting  forth  particularly  efforts  to  secure  action  by  directors. 

[81  Fed.  10;  61  U.  S.  App.  374]     26:  306 
Shareholders'  right  of  action  for  wrongful  diversion,  as  ground  of  attachment. 

[59  Fed.  992;  20  U.  S.  App.  407]     8:  440 
Stockholders'  right  to  sue  on  contract  with  them  to  loan  money  to  corporation. 

[97   Fed.   176]     38:  103 
By  holder  of  worthless  stock,  to  set  aside  order  appointing  receiver  and  decree 
directing  sale.  [78  Fed.  7;  49  U.  S.  App.  1]     23:  609 

Bill  bv  holders  of  entire  stock  to  compel  accounting  by  third  person  as  to  cor- 
porate property.  [81  Fed.  14;  41  U.  S.  App.  691]  20:  309 
Necessity  of  making  corporation  defendant.  Id. 
Bill  complaining  of  fraud  and  mismanagement  held  to  state  a  cause  for  relief 
in  equity.  [81  Fed.  10;  51  U.  S.  App.  374]  20:  300 
To  enforce  contract  to  purchase  entire  corporate  stock,  equitable  jurisdiction. 

[92  Fed.  422]     34:  428 
By  preferred  stockholders  for  dissolution  of  corporation,  equitable  jurisdiction. 

[87  Fed.  612;  59  U.  S.  App.  120]     31:  139 
To  maintain  suit  to  set  aside  judgment  against  corporation;  when  judgment 
conclusive.  [85  Fed.  508;  55  U.  S.  App.  715]     29:  303 

Bill  by,  to  set  aside  judgment  against  corporation,  advice  of  counsel  to  corpora- 
tion. Id. 
Minority  stockholders'  right  to  enjoin   advantageous  extension    of   railroad  by 
majority.                                               [08  Fed.  972;  29  U.  S.  App.  731]      10:  74 
For  diversion  of  funds;  bill  not  to  be  treated  as  in  complainant's  own  right. 

[81  Fed.  10;  51  U.  S.  App.  374]     20:  300 
Pot  diversion  of  funds,  laches.  [59  Fed.  321;  16  U.  S.  App.  608]     8:  137 

C.  C.  A.— 13. 
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Federal  jurisdiction  to  enforce  stockholder's  liabilities  under  state  statute. 

[74  Fed.  29;  33  U.  S.  App.  460]     20:  280 
Action  by  stockholder  for  dissolved  corporation. 

[59  Fed.  992;  20  U.  S.  App.  407]     8:  440 

[59  Fed.  321;  16  U.  S.  App.  608]     8:  137 
Suit  to  recover  lands  of  corporation  by  holder  of  legal  title  to  stock. 

[66  Fed.  224;  23  U.  S.  App.  549]      13:  410 

Dividend!. 

Guaranty  of  liability  of  bank  directors  for  improperly  declaring. 

[62  Fed.  335;  22  U.  S.  App.  267]     10:  393 
Duty  toward  preferred  stockholders  to  declare. 

[86  Fed.  605;  68  U.  S.  App.  648]     30:  223 
[87  Fed.  612;  59  U.  S.  App.  120]     31:  139 
Recovery  by  bank  receiver  of  dividends  paid  after  insolvency. 

[96  Fed.  279]     37:479 
When  action  to  recover  back  dividends  from  stockholders  barred. 

[71  Fed.  60;  36  U.  S.  App.  361]     17:  592 

Liabilities  of  atookliolders In  generaL 

In  Banks,  see  also  Banks. 

Stockholders'  liability  to  creditors  in  equity,  see  Notes,  23:  315;  33:  23 

State  bank  liable  as  holder  of  national  bank  stock. 

[71  Fed.  309;  34  U.  S.  App.  423]     18:  78 
Of  insurance  company  on  national  bank  stock  purchased  with  capital. 

[71  Fed.  372;  34  U.  S.  App.  428]     18:  81 
For  difference  between  par  value  and  price  at  which  stock  issued  and  sold. 

[75  Fed.  554;  43  U.  S.  App.  452]     23:  302 
•Creditor's  knowledge  of  agreement  to  receive  less  than  par.  Id. 

Rights  of,  not  arising  from  subscription;  effect  of  judgment  against  corpora- 
tion. [76  Fed.  166;  46  U.  S.  App.  281;  36  L.  R.  A.  139]     22:  110 
Attacking  judgment  against  corporation  because  of  voluntary  appearance. 

[83  Fed.  288;  51  U.  S.  App.  536]     28:  404 
Stockholder  in  other  state  not  bound,  on  question  of  personal  liability,  by  judg- 
ment against  receiver.  [96  Fed.  747]     37:  240 
Right  to  set  up  fraud  in  procuring  judgment  against  corporation. 

[90  Fed.  464;  62  U.  S.  App.  413]     33:  609 
Of  purchaser  from  bank  of  own  stock  purchased  ultra  vires. 

[97  Fed.  865]     38:  510 
Right  to  plead  bona  fide  indebtedness  from  corporation  as  defense. 

[97  Fed.  297]     38:  193 

Subscribers  to  increase  of  bank  stock  liable  notwithstanding  reduction  in  amount 

of  increase  after  bank  insolvent.  [99  Fed.  801]     40:  93 

Subscribers  for  increase  of  stock  retaining  for  three  years  without  objection 

original  stock  issued.  Id« 

Waiver  by  United  States  of  stockholder's  liability  in  Pacific  railroads. 

[70  Fed.  346;  44  U.  S.  App.  68]     17:  143 

Effect  of  transfer. 

In  Banks,  see  also  Banks. 

In  general,  see  Note,  33:  39 

Purchaser  under  executory  agreement 

[76  Fed.  947;  45  U.  S.  App.  207]     22:  636 

Effect  of  statute  that  one  in  whose  name  shares  stand  on  books  shall  be  deemed 

owner.  [79  Fed.  906;  51  U.  S.  App.  204]     25:  227 

Admissibility  of  books  against  such  person.  Id. 

Entry  of  defendant's  name  in  books  as  stockholder  not  evidence  that  he  is  such. 

[88  Fed.  207;  59  U.  S.  App.  655]     31:  477 
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Entry  of  transfer  of  one,  and  payments  by  him,  not  prima  facie  evidence  that  he 
is  a  stockholder.  [79  Fed.  906;  61  U.  S.  App.  204]     25:  227 

Whether  transfer  of  stock  without  transferee's  consent  approved,  question  for 
jury.  [88  Fed.  207;  59  U.  S.  App.  555]     31:  477 

Assent  by  both  parties  necessary  to  create  relation  of  stockholder.  Id. 

Liability  of  person  ratifying  transfer  without  consent.  Id. 

Liability  of  transferee  as  subscriber  for  balance  due  on  stock. 

[73  Fed.  275;  38  U.  S.  App.  422]  19:  503 
Pledgee  of  stock,  for  debt  of  corporation. 

[76  Fed.   160;  46  U.  S.  App.  281;   36  L.  R.  A.  139]     22:  110 
Liability  of  pledgee  corporation  as  stockholder  of  pledgeor. 

[58  Fed.  666;  15  U.  S.  App.  259]  7:422 
Liability  of  transferee  of  certificates  issued  as  collateral  security. 

[88  Fed.  613;  60  U.  S.  App.  235]  32:  57 
Holders  of  stock  as  collateral,  after  transfer  to  them  of  pledgeor's  interest.  Id. 
After  sale  of  bank  stock  by  auctioneer  to  bank  cashier.    [97  Fed.  410]     38:  226 

Prooeedinsi  to  enforce. 

Receiver's  right  to  enforce.  [97  Fed.  297]     38 » 193 

Judgment  creditor's  right  to  enforce.  Id. 

Foreign  corporation  and  all  stockholders  necessary  parties  to  action  to  enforce. 

[87  Fed.  252;  58  U.  S.  App.  83]  30:  632 
Appointment  of  special  receiver  to  enforce  liability  of  nonresident  stockholders. 

[95  Fed.  747]  37:  240 
Action  to  enforce,  nature  and  venue  of.  [83  Fed.  288 ;  51  U.  S.  App.  530]  28 :  404 
Creditor's  right  to  enforce  wherever  personal  service  may  be  made. 

[97  Fed.  297]  38:  293 
Enforcing  in  Federal  court.  [74  Fed.  29;  33  U.  S.  App.  460]     20:  260 

Enforcing  stockholder's  liability  in  Federal  court  in  other  state. 

[66  Fed.  512;  24  U.  S.  App.  607]     13:  012 
Enforcing  in  Federal  court  in  other  state  in  suit  by  single  creditor. 

[91  Fed.  443;  63  U.  S.  App.  20]  33:  564 
Enforcing  extraterritorially.  •  [95  Fed.  747]     37:  240 

Decision  of  state  court  as  to,  part  of  law  of  state  in  action  in  other  jurisdic- 
tion. [97  Fed.  297]  38:  193 
Law  governing  enforcement  in  one  state,  of  liability  of  stockholder  in  corpora- 
tion of  other  state.  [99  Fed.  635]  40:  22 
Limitation  of  action  against  enforcement.  [96  Fed.  396]  37:  513 
Death  of  stockholder  not  set  limitation  running  against  action  to  enforce. 

[97  Fed.  297]     38:  193 
Votlm«. 

Right  to  vote.  [62  Fed.  328;  23  U.  S.  App.  597]     10:  387 

Right  of  foreign  railroad  company  to  vote  stock  held  by  it  in  domestic  company. 
[91  Fed.  299,  321;  62  U.  S.  App.  49,  697]     33:  517 
When  transaction  pledge,  entitling  pledgeor  to  vote. 

[90  Fed.  645;  61  U.  S.  App.  102]     33:  169 
Vote  of  proxy  as  waiver  of  irregularities  in  proceedings  or  calls  of  meeting. 

[85  Fed.  934;  56  U.  S.  App.  636]     29:  491 

IMfleolution. 

Voluntary  application  for,  not  a  general  assignment  constituting  an  act  of 
bankruptcy.  [98  Fed.  981]     39:  372 

Proceedings  in  equity  for,  by  preferred  stockholders. 

[87  Fed.  612;  59  U.  S.  App.  120]     31:  139 

SuflSciency  of  bill  for  dissolution  and  accounting. 

[68  Fed.  769;  34  U.  S.  App.  81]     15:  662 

Transferees  of  stock  necessary  .parties  to  bill  for.  Id. 
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Action  for,  proper  parties,  holders  of  preferred  stock. 

[78  Fed.  G64;  47  U.  S.  App.  422;  36  L.  R.  A.  826]     24:  271 
Voluntary,  without  notice,  suspicious. 

[68    Fed.    818;    30   U.    S.  App.  329]      16:  1 
Railroad  company  dissolved  de  facto,  by  foreclosure  sale  of  entire  property  and 

franchise.  [95  Fed.  497]     36:  155 

When  receiver  appointed  with  view  to.  [92  Fed.  6]     34:  182 

Not  deprive  of  power  to  maintain  or  defend  suits. 

[9e  Fed.  49;  63  U.  S.  App.  678]     34:  197 
Nor  to  convey  property.  Id. 

Nor  affect  prior  levy  on  real  estate.  Id. 

Property  of  solvent  corporation  not  subject  to  trust  in  favor  of  creditors  during 

liquidation.  [97  Fed.  906]     38:  546 

Liability  for  money  borrowed  after.  [66  Fed.  391;  22  U.  S.  App.  685]     13:  532 
President's  right  to  payment  for  services  after.  Id. 

Stockholders  and  creditors  may  maintain  suit  after,  to  recover  assets  wrongfully 

withheld.  [92  Fed.  49;   63  U.  S.  App.  678]     34:  197 

Equity  jurisdiction  of  proceeding  to  enforce  payment  of  debt  of  corporation  as 

ancillary  to  proceeding  to  wind  up  its  affairs.  [98  Fed.  657]     39:  211 

InsolTenoy — In  generaL 

Of  Banks,  see  Banks. 

Duty  as  to  discontinuing  operations  on  becoming  financially  embarrassed. 

[63  Fed.  496;   24  U.  S.  App.  145]      11:320 
Power  of  insolvent  corporation  to  dispose  of  property  not  unlimited.  Id. 

Refusal  of  assignee  to  sue  for  diversion  of  funds. 

[59  Fed.  321;  16  U.  S.  App.  608]  8:  137 
Federal  jurisdiction  to  subject  property  to  payment  of  simple  contract  debt«. 

[50  Fed.  790;  2  U.  S.  App.  227] .    1:  676 
[60  Fed.  341;  18  U.  S.  App.  616]     8:  652 
Right  of  transferrer  of  notes  of  insolvent  corporation  to  collect  debt. 

[70  Fed.  144;  36  U.  S.  App.  203]  17:  31 
Proving  claims;  collateral  security.  [75  Fed.  148;  41  U.  S.  App.  529]  21:  282 
Insolventj^,  trust  as  to  proceeds  of  propei*ty. 

[54  Fed.  50;  8  U.  S.  App.  340]     4:  184 
Trust  in  corporate  real  estate  purchased  at  judicial  sale,  for  less  than  amount 
previously  agreed  on.  [92  Fed.  49;  63  U.  S.  App.  678]     34:  197 

Represents  stockholders  in  suit  to  collect  and  distribute  assets. 

[64  Fed.  49;  26  U.  S.  App.  202]  12:  27 
Duty  of  purchaser  to  inquire  as  to  existence  of  unsecured  creditors. 

[66  Fed.  809;  31  U.  S.  App.  432]      14:  116 
Lien  of  judgment  obtained  between  entry  of  order  appointing  receiver  and  ap- 
proval of  bond.  [80  Fed.  441;  42  U.  S.  App.  417]     25:  540 
Right  of  counsel  employed  by  majority  stockholders  to  defend  suit,  to  distribute 
assets,  to  payment  from  corporate  funds. 

[66  Fed.  391;  22  U.  S.  App.  685]      13:  632 
Right  of  director  to  reduce  his  claim  to  judgment  and  sell  the  corporate  prop- 
erty. [84  Fed.  386;  55  U.  S.  App.  366]     28:  437 
Rights  of  other  creditors.  Id. 
Contingent  liability  on  guaranty  of  other  corporation's  bonds. 

[53  Fed.  45;  8  U.  S.  App.  275]     3:  422 
Contingent  liability  of  insolvent  corporation  upon  guaranty  of  dividends  on  other 
corporations*  stock.  [62  Fed.  335;  22  U.  S.  App.  267]      10:  393 

Chattel  mortgage,  stockholders  contingently  liable. 

[58  Fed.  286;  16  U.  S.  App.  221;  22  L.  R.  A.  817]     7:  225 
What  considered  as  payment  of  bonds  of  insolvent  company. 

[66  Fed.  809;  31  U.  S.  App.  432]     14:  116 
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Payment  by  corporation  of  interest  and  penalties  necessary  to  redeem  from  tax 
sale.  [97  Fed.  719]     38:388 

Reeeivers. 

See  also  Receiyehs. 

Bill  for  appointment  of  receiver,  sufficiency  of. 

[80  Fed.  972;  53  U.  S.  App.  306]     26:  282 

Bill  by  stockholder  for  receiver,  dismissal  for  collusion.  Id. 

Concurrent  jurisdiction  of  actions  for  appointment  of  receivers;  abatement. 

[51  Fed.  381;  4  U.  S.  App.  438]     2:  286 
Appointment  of  receiver,  rescission  of  sale,  creditors'  interest  in  proceeds. 

[52  Fed.  77;  2  U.  S.  App.  134]     2:  629 

[00  Fed.  17;  13  U.  S.  App.  649]     8:  444 

Creditor,  whose  claim  not  reduced  to  judgment,  no  right  to  apply  for  receiver. 

[92  Fed.  5]     34:  182 
Suit  for  receivership  by  minority  stockholders,  suit  by  bondholders. 

[55  Fed.  131 ;  2  U.  S.  App.  600]     5:53 

Right  of  stockholders  to  stay  latter  suit.  Id. 

Waiver  of  jurisdiction  to  appoint  receiver  for  property  not  subject  to  lien,  by 

failing  to  take  it«tn  limine.         [SO  Fed.  441;  42  U.  S.  App.  417]     25:  540 

Prefereaees. 

By  Banks,  see  Banks. 

The  trust  fund  doctrine,  see  Note,  23:  315 

Trust  fund,  preferences  by  attachment. 

[59  Fed.  869;   19  U.  S.  App.  403]     8:  331 
Chattel  mortgage  not  assignment  with  preferences. 

[58  Fed.  286;  16  U.  S.  App.  221 ;  22  L.  R.  A.  817]     7:  225 
Transfer  of  bulk  of  property  to  pay  pre-existing  debt  of  one  creditor. 

[92  Fed.  274;  63  U.  S.  App.  173]     34:  338 
Convevanoe  to  prefer  particular  creditor  not  within  act  prohibiting  fraudulent 
conveyances.  [63  Fed.  496;  24  U.  S.  App.  145]      11:  320 

Power  to  convey  property  in  payment  of  some  debts  to  exclusion  of  others. 

[90  Fed.  545;  61  U.  S.  App.  102]     33:  16» 

Right  to  prefer  creditors  generally,  see  Note,  24:  22) 

Insolvent  corporation's  right  to  transfer  entire  property  as  against  contract 

creditors.  -  [66  Fed.  809;  31  U.  S.  App.  4^2]      14:  116 

All  creditors  equal  in  disposition  of  insolvent  corporation's  property. 

[63  Fed.  496;   24  U.  S.  App.  145]     11:320 
Right  of  general  creditors  to  object  to  mortgage  as  unlawful  preference. 

[57  Fed.  753;  16  U.  S.  App.  115]     6:  539 
Securing  or  preferring  officers,  see  Note,  24 :  22fl 

Preference  to  directors.  Validity  of. 

[75   Fed.  554;   43  U.  8.  App.  452]     23:  302 
To  officers  or  directors  of  insolvent  corporation. 

[63  Fed.  496;  24  U.  S.  App.  145]     11:  320 
To  directors  of  bank,  by  corporation  organized  for  bank's  benefit. 

[73  Fed.  945;  36  U.  S.  App.  702]     20:  \2^ 
Securing  loan  made  by  director  when  corporation  financially  embarrassed. 

[63  Fed.  496;  24  U.  S.  App.  145]      11:  320 
Applying  funds  on  debt  on  which  officer  or  director  surety. 

[64  Fed.  615;  24  U.  S.  App.  413]      12:  331 

To  other  corporation,  not  void  because  it  recommended  person  who  became  di- 

rcctoT  of  insolvent  corporation.     [90  Fed.  545;  61  U.  S.  App.  102]     33:  169 

Fiduciary  relations  of  majority  stockholders  who  have  selected  directors  to  carry 
out  »  predetermined  scheme.  [78  Fed.  724;  51  JJ.  S.  App.  1]     24:  210 
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CORPORATIONS— continued. 

Distribuiting  property  to  stockholders  as  against  unsecured  creditors. 

[66  Fed.  809;  31  U.  S.  App.  432]      14:  110 

Giving  mortgage  to  stockholders,  after  absolute  conveyance  to  them  set  aside. 

[89  Fed.  881;  61  U.  S.  App.  33]     32:  im 

Right  of  corporate  employee  out  of  property  in,  in  hands  of  receiver  as  against 
prior  mortgagees.  [70  Fed.  144;  36  U.  S.  App.  203]     17:31 

Fraud  preventing  preferred  creditors  from  sharing  with  other  creditors  in  cor- 
porate assets.  '  [96  Fed.  891]     37:  599 

Concealment  of  fact  that  judgment  notes  given  to  secure  preference  fraudu- 
lent. Id. 

Securing  entire  claim  of  unsecured  creditors,  on  receiving  loan  to  pay  claims 
of  corporate  officers.  Id. 

Agreement  by  preferred  creditor  to  share  with  other  creditors  whose  preferences 
fraudulent^  defeats  claim.  Id. 

Foreign  corporations In  general. 

Service  of  Process  on,  see  Process. 

Status  of  foreign  corporation  under  rule  of  comity,  see  Note,  7 :  419 

Foreign  corporation  purchasing  property  of  domestic  corporation,  is  foreign. 

[70  Fed.  129;  36  U.  S.  App.  107]      17:  16 
Right  to  hold  and  vote  stock  in  domestic  corporation. 

[91  Fed.  299,  321;  62  U.  S.  App.  491,097]     33:  517 
American  stockholder  in,  holds  stock  subject  to  laws  and  policv  of  corporation's 
domicil.  [99  Fed.  187]     39:452 

Right  to  take  land  for  charitable  uses. 

[68  Fed.  796;  30  U.  S.  App.  275]     15:  683 
Has  all  powers  given  by  laws  of  state  of  incorporation. 

[73  Fed.  956;  36  U.  S.  App.  563]     20:  133 
Right  of  officers  enjoined  in  own  state  to  appear  for  corporation  in  other  state. 

[70  Fed.  129;  36  U.  S.  App.  167]  17:  16 
Acquiring  jurisdiction  against,  by  garnishment  in  favor  of  nonresident. 

[70  Fed.  473;  37  U.  S.  App.  426;   30  L.  R.  A.  364]      17:228 
Applicability  to,  of  statute  prohibiting  actions  in  national  courts. 

[50  Fed.  260;  7  U.  S.  App.  194]  1:  510 
Exclusion,  regulation,  and  taxation  of  foreign  corporations,  see  Note,  24:  13 
Right  to  bring  suit  against,  in  Federal  court. 

[87  Fed.  252;  58  U.  S.^App.  83]     30:  632 
Necessary  party,  in  suit  to  enforce  stockholder's  liability.  Id. 

Right  to  maintain  action  to  enforce  statutory  liability  against  officer. 

[97  Fed.  896]     38:  131 

• Doing  bnainess. 

Foreign  corporations  "doing  bubiness"  in  state,  see  Note,  33:  685 

What  constitutes,  see  *  Note,  24:26 

Through  agency  of  local  firm  engaged  in  foreign  commerce. 

[92  Fed.  76;  63  U.  S.  App.  477]     33:  577 

Selling  resident's  goods  and  accepting  foreign  bills  of  exchange  from  purchasers, 
not.  Id. 

Purchase  without  compliance  with  act  prescribing  conditions  of  and  fixing  pen- 
alty. [66  Fed.  809;  31  U.  S.  App.  432]      14:  116 

Noncompliance  with  conditions  of,  effect^on  innocent  purchaser  of  negotiable 
paper  from  corporation.  [85  Fed.  894;  54  U.  S.  App.  49]     29:  473 

Noncompliance  with  conditions  of,  effect  on  surety  bond  for  conduct  of  agent. 
[76  Fed.  420;  39  U.  S.  App.  332;  35  L.  R.  A.  236]     24:  11 
Payee  on  negotiable  paper,  failure  to  comply  with  conditions  for. 

[58  Fed.  321;   17  U.  S.  App.  213]     7:  248 
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CORPORATIONS— continued. 
Validity  in  third  person's  hands  of  note  appearing  on  face  to  be  contract  of 
other  state,  executed  by  foreign  corporation  whose  charter  not  recorded. 

[99  Fed.  18]     40:  47 
Failure  to  procure  certificate,  effect  on  contract. 

[75  Fed.  818;  45  U.  S.  App.  84]     21  r  530 
Right  to  sell  entire  property  Vv^ithout  filing  copy  of  charter. 

'  [66  Fed.  809;  31  U.  S.  App.  432]     14:  116 
Railroad  company's  right  to  acquire  right  of  way  and  construct  road  before  se- 
curing charter.  Id. 
Laws  governing  domestic  corporations,  not  affected  by  constitutional  provision 
against  foreign  corporation  enjoying  greater  privileges. 

[97  Fed.  896]     38:  131 

Act  making  foreim  insurance  companies  failing  to  pay  loss  within  specified 

time  liable  for  damages  and  attorneys'  fees,  valid.         [98  Fed.  251]     39:  56 

^Dissolutioii.  , 

Dissolution  of  foreign  corporation,  see  Note,  7 :  421 
Suit  against,  abates  upon  its  dissolution. 

[74  Fed.  425;  41  U.  S.  App.  14;  33  L.  R.  A.  252]     20:  490 

Restraining  proceedings  for.                [68  Fed.  644;  19  U.  S.  App.  203]     7:  412 

Confirmatory  meeting  of  shareholders,  English  company.  Id. 

Power  of  circuit  court  to  dissolve  English  corporation.  Id. 

Resolution  for  insufficient  notice,  no  ground  for  receiver.  Id. 

CORROBORATION. 

Of  Witnesses,  see  Witnesses. 

COSTS. 

Review  of  Discretion  as  to,  see  Appeal. 

In  cases  of  lack  of  jurisdiction,  see  Note,  16:  509 

Tender,  as  affecting. 

[52  Fed.  264;  8  U.  S.  App.  118;   17  L.  R.  A.  804]     3:  73 

See  also  Note,  17:  379 
Effect  of  failure  to  file  disclaimer.  [77  Fed.  490;  33  U.  S.  App.  714]  23:  260 
Not  within  rule  that  damages  cannot  exceed  penalty  of  bond. 

[93  Fed.  616]  35:  488 
Ownership  of,  officers'  fees.  [57  Fed.  423;  13  U.  S.  App.  394]     6:  414 

Of  party  volunteering  and  filing  cross  bill. 

[67  Fed.  837;  21  U.  S.  App.  658]  15:  33 
Of  defendant,  for  irrelevant  matter  introduced  by  complainant. 

[67  Fed.  917;  35  U.  S.  App.  221]  15:  73 
Expenses  of  plaintiff  in  trover  recoverable  only  where  property  actually  recov- 
ered. [89  Fed.  907;  61  U.  S.  App.  69]  32:  406 
Against  trustees  personally  in  bill  to  foreclose  mortgage  failing  to  show  juris- 
diction. [70  Fed.  647;  22  U.  S.  A^).  725]  17:  367 
Allowance  to  garnishee.  [73  Fed.  591 ;  43  U.  S.  App.  148]  21 :  67 
Following  decision  of  state  courts  as  to  allowing  garnishee's  personal  expenses. 

[74  Fed.  755;  43  U.  S.  App.  442]     21:  73 
Of  receivership,  liability  of  subordinate  railroad  for. 

[66  Fed.  421 ;  30  U.  S.  App.  188]  13:  550 
Compensation  to  receivers  and  their  solicitors  taxable  as. 

[70  Fed.  643;  30  U.  S.  App.  504]  17:  310 
Liability  for,  of  commissioner  to  settle  partnership.  [93  Fed.  80]  35:  213 
To  purchaser  from  assignee  for  creditors,  in  proceedings  to  recover  the  property. 

[93  Fed.  767]  35:  592 
Liability  for,  in  equity;   stockholder's  bill. 

[57  Fed.  86;  17  U.  S.  App.  124]     6:  260 
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COSTS— continued. 

Right  to  costs  in  equity,  see  Note,  17:  368 

In  equity  discretionary  with  court.  [99  Fed.  617]     40;  21 

Liability  of  railroad  lessee  for  proportionate  share  incurred  by  lessor. 

[88  Fed.  140;  59  U.  S.  App.  330]  31 :  427 
Interest  of  third  person  in,  does  not  prevent  dismissal  of  writ  of  error. 

[54  Fed.  268;  12  U.  S.  App.  157]  4:  319 
Expense  of  journey  to  take  deposition.  [52  Fed.  390;  8  U.  S.  App.  129]  3:  155 
Copy  of  official  stenographer's  notes.  Id. 

Compensation  of  experts.  Id. 

From  fund  in  court  for  fees  of  solicitor  of  intervening  creditor,  only  when  in- 
tervention shown  to  have  benefited  fund  or  parties  interested. 

[100  Fed.  162]     40:  319 

In  admiralty. 

Under  control  of  court  [55  Fed.  87;  5  U.  S.  App.  270]     5:  49 

Question*  as  to,  dealt  with  as  original.    [49  Fed.  646;  1  U.  S.  App.  57]     1:  314 
Power  of  admiralty  court  to  make  order  in  respect  of  costs  incurred  in  other 
proceedings.  [77  Fed.  220;  33  U.  S.  App.  647]     23:  123 

Docket  fee  when  separate  claims  filed  which  could  have  been  united. 

[76  Fed.  370;  46  U.  S.  App.  245]  22:  23© 
Of  reference,  false  testimony  by  libellant. 

[49  Fed.  464;  1  U.  S.  App.  57]  1:  314 
In  limited  liability  proceedings  incident  to  stipulation  in  lieu  of  transferring 
•  vessel.  [77  Fed.  226;  33  U.  S.  App.  647]     23:  123 

In  limited  liability  proceedings,  source  of  payment.  Id. 

In  proceeding  to  limit  liability  of  owner  of  vessel. 

[57  Fed.  243;  14  U.  S.  App.  506]  6:  320 
Remedy  for  failure  to  award.  [54  Fed.  404;  7  U.  S.  App.  652]     4:  393 

Payment  into  court  as  aflTecting.       [57  Fed.  398;   14  U.  S.  App.  491]     6:  409 

Security  for. 

Required  on  appeal  by  person  suing  as  poor  person.        [93  Fed.  522]     35:  394 
Death  of  surety  on  cost  bond  not  terminate  contract. 

[88  Fed.  573;  60  U.  8.  App.  133]  32:  8 
When  limitation  begins  to  run  against  action  on  cost  bond.  Id. 

Estate  of  deceased  surety  on  cost  bond  not  released  by  giving  of  additional  bond. 

Id. 
Suins  in  forma  pauperis. 

Who  may  sue  in  forma  pauperis.  [56  Fed.  994;  12  U.  8.  App.  520]     6:  211 

Action  in  forma  pauperis;  who  is  a  "poor  person." 

[85  Fed.  851 ;  57  U.  S.  App.  196]  29:  436 
Setting  aside  order  permitting  suit  in  forma  pauperis, 

[56  Fed.  994;  12  U.  S.  App.  520]  6:  211 
Security  for  costs  required  on  appeal.  [93  Fed.  522]       35:  394 

Proceedings  for,  on  appeal  or  error.  [99  Fed.  532]     39:  646 

Necessity  of  showing  inability  to  pay.  [99  Fed.  532]     39:  646 

Necessity  of  showing  financial  condition  of  estate  as  well  as  personal  representa- 
tive suing.  [99  Fed.  532]     39:  646 

Asainit  United  States In  generaL 

Cannot  be  awarded  without  statutory  authority. 

[64  Fed.  472;  26  U.  S.  App.  240]     12:  235 
Right  to  allowance  of,  against  government,  when  demurrer  to  complaint  sus- 
tained. [83  Fed.  151;  48  U.  S.  App.  631]     27:  488 
Unauthorized  in  suit  to  condemn  lands. 

[64  Fed.  472;  26  U.  8.  App.  240]     12:  235 
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COSTS — continued. 

In  oases  relatins  to  ovstoms  duties. 

Not  a  matter  of  common-law  right,  consent  necessary. 

[62  Fed.  153;  8  U.  S.  App.  573]  10:  315 
Costs  of  circuit  court  and  circuit  court  of  appeals.  Id. 

Review  of  decision  of  board  of  genral  appraisers;  out  of  what  fund. 

[54  Fed.  147;  12  U.  S.  App.  47]     4:  251 
Counsel  fees. 
Allowance  of  attorneys'  fees.  [[57  Fed.  66;  13  U.  S.  App.  377]     6:  241> 

[60  Fed.  522;  19  U.  S.  App.  653]  9:  129 
Amount  allowed  discretionary.  .  [64  Fed.  450;  29  U.  S.  App.  110]  12:  215 
Following  decision  of  state  courts  as  to  allowing. 

[74  Fed.  755;  43  U.  8.  App.  442]  21:  73 
To  trustee  on  foreclosure  of  railroad  mortage. 

[64Fed.  450;  29U.  S.  App.  110]  12:215 
On  affirmance  of  judgment  on  appeal.  [60  Fed.  514;  13  U.  S.  App.  700]  9:  121 
Order  allowing,  not  disturbed  on  appeal. 

[72  Fed.  89;  25  U.  S.  App.  579]     18:  443 
Allowance  for,  in  stockholder's  action,  reversal  of. 

[57  Fed.  66;  13  U.  S.  App.  377]     6:  249 

Im  ease  remoTod  to  Federal  oovrt. 

On  removal  from  state  court,  see  Note,17:  378 

Removed  from  state  court,  failure  of  record  to  show  jurisdiction. 

[48  Fed.  769;  2  U.  S.  App.  148]     1:  91 
[59  Fed.  727 ;  '21  U.  S.  App.  46]     8:  237 
When  improper  removal  caused  by  appellant's  fault. 

[56  Fed.  529;  15  U.  S.  App.  104]     6:  1 
After  removal,  liability  of  indorser  of  writ. 

[76  Fed.  1005 ;  31  U.  S.  App.  761,  762]     21 :  598 
Validity  of  judgment  for  costs  rendered  by  state  court  after  removal  of  cause. 

[82  Fed.  246;  51  U.  S.  App.  496]     27 :  116 
From  fund  in  court  for  attorney  of  intervening  creditor  only  when  intervention 
shown  to  have  benefited  fund  or  parties  interested  therein. 

[100  Fed.  162]     40:  319 

Ob  appeal In  general. 

Costs  allowed  on  appeal,  see  Note,  17:  380 

On  appeal  in  coUison  case,  who  entitled. 

[59  Fed.  475;  11  U.  S.  App.  691]     8:  181 

[59  Fed.  489;  11  U.  S.  App.  612]     8:  194 

Party  not  appealing  not  entitled  to.     [65  Fed.  848;  21  U.  S.  App.  639]     13:  171 

On  dismissal  of  writ  of  error.  [50  Fed.  337 ;  6  U.  S.  App.  9]     1 :  622 

To  appellees,  on  sustaining  decree  on  other  grounds. 

[89  Fed.  1 ;  50  U.  S.  App.  407]     32:  151 
Costs  adjudged  in  ordinary  manner,  where  bill  amended  so  as  to  obviate  difficulty 
causing  reversal.  [86  Fed.  818 ;  58  U.  S.  App.  320]     30:  415 

Attorney's  fee  on  affirmance  of  judgment. 

[60  Fed.  522;  19  U.  8.  App.  653]     9:  129 
Power  of  appellate  court  to  modify  direction  as  to,  after  term. 

[85  Fed.  251 ;  56  U.  S.  App.  165]     29:  140 
Om  reversal. 
For  want  of  jurisdiction.  [48  Fed.  769 ;  2  U.  S.  App.  148]     1 :  91 

[68  Fed.  729;  30  U.  S.  App.  8]      16:  631 
[70  Fed.  647 ;  22  U.  S.  App.  725]     17 :  307 
For  laek  of  jurisdiction,  first  raised  on  appeal. 

[67  Fed.  625;  31  U.  S.  App.  665]     14:  577 
When  writ  of  error  superfluous  because  lower  court  without  jurisdiction. 

[74  Fed.  657,  1008;  41  U.  S.  App.  152]     21:  356 
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COSTS— continued. 

On  reversal  for  failure'of  record  to  show  jurisdiction. 

[48  Fed.  769;  2  U.  S.  App.  148]     1:  91 
On  new  evidence.  [66  Fed.  590 ;  30  U.  S.  App.  153]     13 :  647 

On  modifioatlon  of  judgment. 

In  admiralty,  when  decree  below  modified. 

[76  Fed.  238 ;  33  U.  S.  App.  677]     22:  418 
When  decree  only  modified  in  minor  particulars. 

[75  Fed.  54;  33  U.  S.  App.  491]     21:  219 
Who  entitled  when  decree  reversed  as  to  most  important  part. 

[77  Fed.  818;  46  U.  S.  App.  587]     23:  480 
On  reducing  amount,  for  apparent  error  not  excepted  to. 

[68  Fed.  923;  30  U.  S.  App.  373]     16:  65 
On  correcting  decree  in  patent  case  broader  than  findings. 

[64  Fed.  368;  21  U.  S.  App.  526]     12:  356 
[64  Fed.  491 ;  21  U.  S.  App.  574]      12:  603 

Docket  fee. 

Prevailing  party  entitled  to.  [66  Fed.  22;  31  U.  S.  App.  70]     13:  284 

In  admiralty;  cross  appeals,  docket  fees. 

[84  Fed.  681 ;  50  U.  S.  App.  294]     28:  517 

Filing  of,  not  dispensed  with  merely  because  plaintiff  suing  in  representative 

capacity  unable  to  pay.  [90  Fed.  472;  60  U.  S.  App.  654]     33:  616 

Fop  delay. 

Appellant  chargeable  with.  [66  Fed.  340;  30  U.  S.  App.  214]     13:  504 

Allowance  of  damages  for,  in  admiralty. 

[61  Fed.  516;  26  U.  S.  App.  11]     9:  600 

Mattel  in  record. 

Unnecessary  matter  in  record.  [52  Fed.  233;  2  U.  S.  App.  390]     3:  56 

[62  Fed.  375;  18  U.  S.  App.  603]     10:  422 
For  transcribing  and  printing  motion  for  new  trial. 

[86  Fed.  741 ;  58  U.  S.  App.  533]     30:  363 
Allowance  for  irrelevant  testimony  introduced  into  record. 

[84  Fed.  458;  55  U.  S.  App.  285]     28:  459 
For  irrelevant  matter  introduced  by  successful  party. 

[67  Fed.  917;  35  U.  S.  App.  221]     15:  73 
Against  appellant,  where  costs  enhanced  without  adequate  cause. 

[91  Fed.  562;  63  U.  S.  App.  619]     34:  7 

Apportioning. 

When  judgment  affirmed  in  part,  reversed  in  part. 

[74  Fed.  755 ;  43  U.  S.  App.  442]     21 :  73 
Between  suita  with  consolidated  records  left  to  court  below. 

[71  Fed.  961;  33  U.  S.  App.  340,  370,  371]     18:  398 
Setting  off. 

Setting  off  liability  for,  against  debt  due  from  other  party. 

[70  Fed.  647;  22  U.  S.  App.  725]     17:  367 
Setting  off  costs  on  appeal  against  costs  below. 

[57  Fed.  423;  13  U.  S.  App.  394]     6:  414 
Right  to  set  off  costs  on  reversal  against  subsequent  costs  suffered  by  appellant. 

[82  Fed.  246;  51  U.  S.  App.  496]     27:  116 
Taxation  of. 

Dismissal  of  writ  of  error  to  review.       [62  Fed.  118;  27  U.  S.  App.  74]     10:  302 
Review  of  order  overruling  motion  to  retax,  objection  not  specified  in  motion. 

[76  Fed.  376;  46  U.  S.  App.  245]     22:  239 
Waiver  of  objection  to  error  in,  by  clerk. 

[70  Fed.  270;  33  U.  S.  App.  297]     17 :  90 
Payment  of,  ai  condition. 

Of  amendment,  see  Note,  17 :  379 
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COSTS — continued. 

Of  ordering  new  trial  after  remanding  with  directions  to  order. 

[89  Fed.  903;  61  U.  S.  App.  499]     32:  402 
Of  grant  of  new  trial ;  what  excuses  failure  to  pay  in  time. 

[69  Fed.  785;  32  U.  S.  App.  676]      16:  413 
Costs  of  prior  mistrial  payable  as  condition  of  granting  new  trial.  Id. 

COTENANCY. 

See  Tena:vcy  in  Common. 

COUNTERCUUM. 

See  Set-Off  and  Counterclaim. 

COUNTERF£ITINO. 

Nonmailable  matter,  see  Note,  30 :  86 

Permitting  plating  machine  to  be  operated  in  presence  of  jury,  on  trial  for. 

[89  Fed.  954;  61  U.  S.  App.  169]     32:  449 

COUNTIES. 

Official  plat  establishing  boundaries  of. 

[63  Fed.  333;  25  U.  S.  App.  70]     11:  232 
Claims  against.  Federal  jurisdiction  over. 

[57  Fed.  1030;  12  U.  S.  App.  618]     6:  674 
Sheriff's  liability  on  bond  for  county  order. 

[52  Fed.  382;  8  U.  S.  App.  124]     3:  151 
Liability  of,  for  delay  of  vessels  while  broken  drawbridge  repaired. 

[91  Fed.  998 ;  63  U.  S.  App.  286]     34 :  159 
Unorganized  county  attached  as  township  to  other  county  by  unconstitutional 
act,  a  d€  facto  township.  [88  Fed.  749;  60  U.  S.  App.  38]     32:  101 

Admissibility  of  tabulated  statements  summarizing  items  of  indebtedness. 

[90  Fed.  675;  62  U.  S.  App.  255]     33:  181 
So-called  "quarterly  reports"  of  county  commissioners  not  admissible  to  show  in- 
debtedness at  time  of  dates.  '  Id. 
Constitutional  prohibition  against  state  contracting  indebtedness  without  vote  of 
electors,  not  apply  to  counties.              [90  Fed.  222;  61  U.  S.  App.  41]     32:  585 
Prohibition  against  creation  of,  without  vote,  not  applicable  to  refunding  of 
debte.                                                                                          [97  Fed.  435]     38:  250 

Ofieers;  ooatraots. 

County  commissioners,  power  to  issue  county  warrants. 

[68  Fed.  177;  32  U.  S.  App.  367]     15:  353 
Power  of  temporary  board  of  commissioners  of  newly  organized  county  to  issue 
warranU  for  expenses.  [88  Fed.  749;  60  U.  S.  App.  38]     32:  101 

Temporary  board  of  commissioners  of  new  county,  power  to  employ  attorneys. 

Id. 
County  board's  power  to  voluntarily  confine  choice  of  plans  for  public  building  to 
those  selected  by  third  person.  [96  Fed.  174]     37:  443 

County  commissioner's  power  to  contract  for  erecting  cells  in  jail. 

[68  Fed.  171;  32  U.  S.  App.  338]     15:  351 
Liability  on  contract  for  jail ;  commissioner  not  qualified  to  pass  on  work. 

[62  Fed.  698;  23  U.  S.  App.  481]      10:  595 
Contract  for  courthouse,  exceeding  appropriation. 

[57  Fed.  1030;  12  U.  S.  App.  618]     6:  074 
Letter  by  county  board  as  agreement  as  to  selection  of  architect  for  construc- 
tion of  courthouse.  [96  Fed.  174]     37:  443 
Commissioners'  acceptance  of  work  for  substantial  compliance. 

[62  Fed.  698;  23  U.  S.  App.  481]     10:  595 
No  vested  right  of  property  in  defense  of  ultra  vires  to  contract  entered  into. 

[98  Fed.  215]     39:  173 

Curative  act  legalizing  contract  by,  which  has  been  adjudged  invalid  for  want  of 

authority.  Id. 
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204  COUNTIES. 

COUNTIES— continued. 
Limit  of  indebtednesfl. 

Funding  bonds  as  new  debt.  [80  Fed.  692 ;  49  U.  S.  App.  399]     26:  91 

In  case  of  loan  authorized  by  vote.  [80  Fed.  072;  49  U.  S.  App.  336]     26:  82 

'  What  debts  considered  in  determining. 

[90  Fed.  575 ;  62  U.  S.  App.  255]     33:  181 
Decision  of  state  court  as  to,  binding  on  Federal  court. 

[81  Fed.  742  r  52  U.  S.  App.  395]     26:  589 
Judgment  against,  conclusive  that  original  indebtedness  not  exceed  constitutional 
limitation.  [97  Fed.  435]     38:  250 

Excluding  assessed  valuation  of  taxable  property,  to  show  limit  exceeded  in  issu- 
ing bonds.  [97  Fed.  270]     38:  167 

County  ^rarrants. 

As  negotiable  instruments.  [57  Fed.  1030;  12  U.  S.  App.  618]  6:  674 

Payable  to  one  or  "bearer."  Id. 

County  commissioners'  power  to  issue. 

[68  Fed.  177;  32  U.  S.  App.  367]  15:  353 
Power  of  temporary  board  of  commissioners  of  newly  ori^anized  county  to  issue. 

[88  Fed.  749;  60  U.  S.  App.  38]  32:  101 

Issued  for  unverified  account.  [04  Fed.  103;  27  U.  S.  App.  458]  11:  507 

In  payment  of  indebtedness  for  supporting  poor. 

[88  Fed.  749;  60  U.  S.  App.  38]  32:  101 

Power  to  issue  interest-bearing  orders  payable  at  specified  future  time,  in  pay-  - 

ment  of  contractors  for  building  jail.  [98  Fed.  942]  39:  355 

For  obligations  of  township  from  which  county  organized. 

[88  Fed.  749;  60  U.  S.  App.  38]  32:  101 

Issued  to  person  hired  by  county  clerk  to  make  out  tax  roll,  and  for  extra  clerk 

hire,  void.  [64  Fed.  103;  27  U.  S.  App.  458]  11:  507 

Issued  to  county  commissioner  for  services  in  county-seat  contest  cases.        Id. 

County  warrants  for  work,  deduction  from  contract  price. 

[57  Fed.  1030;  12  U.  S.  App.  618]  6:  674 
Right  to  pay  judgment  against  county,  by  warrant  on  county  fund. 

[07  Fed.  202,  945;  32  U.  S.  App.  1,  402]  14:  421 

Legal  basis  for  refunding  bonds.  [90  Fed.  222;  61  U.  S.  App.  41]  32:  585 

Prima  facie  case  made  by  introducing  and  proving  ownership. 

[90  Fed.  575;  62  U.  S.  App.  255]  33:  181 
Right  to  have  special  tax  levied  for  payment  of. 

[67  Fed.  202,  945;  32  U.  S.  App.  1,  402]  14:  421 
Sufficiency  of  itemization  of,  not  determined  on  review. 

[64  Fed.  103;  27  U.  S.  App.  458]  11:  507 

First  raising  on  appeal  objection  that,  not  presented  for  payment  before  suit. 

[88  Fed.  749;  60  U.  S.  App.  38]     32:  101 
Regular  on  face,  irregularly  issued  in  payment  of  claims.  Id. 

SuflSciency  of  proof  of  invalidity  because  issued  after  maximum  limit  reached. 

Id. 
Direction  of  verdict  on  assumption  of  invalidity  not  authorized.  Id. 

Federal  jurisdiction  of  action  on,  by  nonresident  assignee. 

[68  Fed.  177;  32  U.  S.  App.  367]      16:  353 

Action  on  county  warrant,  adequate  appropriation. 

[57  Fed.  1030;  12  U.  S.  App.  618]      6:  674 

When  action  on,  barred.  [68  Fed.  787;  32  U.  S.  App.  513]     15:  671 

Prima  facie  evidence  of  indebtedness  of  county. 

[88  Fed.  749;  60  U.  S.  App.  38]     32:  101 

Date  of,  no  evidence  of  date  of  creating  indebtedness. 

[90  Fed.  575;  62  U.  S.  App.  255]      33:  181 
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COUNTIES — continued. 
Entries  in  record  of  county  to  show  date  of  creating  indebtedness  represented 
by.  Id. 

Certified  copy  from  county  records,  of  claim  for  which  issued,  admissible.        Id. 

Boad  certifieates. 

For  improvements  on  other  than  countv  roads. 

.    [08  Fed.  878;  32  U.  S.  App.  441]      16:  56 
Liability  on  unauthorized  road-improvement  certificates. 

[86  Fed.  872;  58  U.  S.  App.  605]     30:  445 

Bonds ^In  seneraL 

For  Municipal  Bonds,  see   I^Iunicipal  Corporations;    Schools   and   School 

Districts. 
Railroad  Aid  Bonds,  see  Railroads. 

Payable  to  bearer,  possession  evidence  of  ownership.       [99  Fed.  905]     40:  161 

^Autliority  to  issue. 

Issuance  of  refunding  bonds,  not  borrowing  money  requiring  vote  of  electors. 

[90  Fed.  233;  61  U.  S.  App.  61]     32:  596 

Vote  of  electors  not  necessary  condition    precedent   to    issuance    of    refunding- 
bonds.  [97  Fed.  435]     38:  250 

Bonds  to  refund  outstanding  warrants,  necessity  of  submitting  to  vote. 

[83  Fed.  296;  49  U.  S.  App.  642]     27:  531 

Validity  of  proviso  authorizing  particular  county  to  vote  bonds  as  soon  as  or- 
ganized. [83  Fed.  125;  49  U.  S.  App.  577]     27:  477 

Act  to  enable  counties  to  refund  bonded  debt  and  issue  bonds  in  satisfaction  of 
judgments  and  matured  bonds.  [97  Fed.  435]     38:  250 

Origination  in  senate  of  act  to  enable  counties  to  refund  bonded  debt.  Id. 

Refunding  bonds  presumed  to  have  been  issued  for  valid  outstanding  indebted- 
ness, and  not  to  have  increased  countv's  indebtedness. 

[100  Fed.  337]     40:  391 

Excluding  assessed  valuation  of  taxable  property  to  show  limitation  of  indebt- 
edness exceeded  in  issuing.  [97  Fed.  270]     38:  167 

Federal  court  following  state  court  decision  as  to  validity  of  act  authorizing 
issuance  of.  [90  Fed.  284]     37:  484 

Authority  to  issue  funding  bonds.  [57  Fed.  137 ;  12  U.  S.  App.  562]     6:  288 

Authority  of  county  conmiissioners  to  issue  refunding  bonds. 

[90  Fed.  228;  61  U.  S.  App.  53]     32:  591 

Act  conferring  on  particular  county  additional  privilege  of  issuing  refunding 
bonds.  [90  Fed.  222;  61  U.  S.  App.  41]     32: '585 

Legislature's  authority  to  authorize  county  commissioners  to  issue  refunding 
bonds.  Id. 

Conditions  of  issuance. 

Limitation  as  to  amount.  [79  Fed.  728;  49  U.  S.  App.  131]     25:  174 

Limitation  of  amount  which  assessment  controls. 

[83  Fed.  125;  49  U.  S.  App.  577]     27:  477 
In  violation  of  provision  limiting  indebtedness. 

[87  Fed.  137;  59  U.  S.  App.  307]     30:  582 
EflTect  of  failure  to  levy  tax  for  interest  and  sinking  fund  before  issuance. 

[67  Fed.  60;  23  U.  S.  App.  699]      14:  301 
Contracts  for  issuance  of,  failure  to  provide  for  interest  and  sinking  fund. 

[80  Fed.  10;  52  U.  S.  App.  6]     25:  306 

' Pnrpose  for  wliicli  issued. 

Issued  in  aid  of  construction  of  free  gravel  road. 

[70  Fed.  369;  34  U.  S.  App.  393]     17:  166 
County  warranto  legal  basis  for  refunding  bonds. 

[90  Fed.  222;  61  U.  S.  App.  41]     32:  585 
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COUNTIES — continued. 

Issuing  refunding  bonds  in  place  of  bonds  issued  by  county  commissioners. 

[90  Fed.  228;  61  U.  S.  App.  53]     32:  591 
[90  Fed.  233;  61  U.  S.  App.  61]     32:  596 

Bona  fide  purcliaserfl,  generally. 

To  pay  judgment;  rights  and  status  of  holder  of  coupons  cut  from. 

[79  Fed.  507;  49  U.  S.  App.  216]     25:  87 
County's  right  to  show  noncompliance  with  statutory  requirements  in  absence 
of  recital  therein.  [92  Fed.  479]     34:  47S 

Estoppel,  by  payment  of  interest,  to  set  up  mere  irregularity  in  issue. 

[80  Fed.  672;  49  U.  S.  App.  336]     26:  82 
Investigation  as  to  debt  limit,  relying  on  abstract  of  assessment. 

[79  Fed.  728;  49  U.  S.  App.  131]     25:  174 
Evidence  against,  to  show  that  bonds  exceeded  constitutional  limit. 

[80  Fed.  692;  49  U.  S.  App.  399]     26:  91 
Purchaser  of  negotiable  corporate  bonds  not  subject  to  lis  pendens. 

[54  Fed.  759;  6  U.  S.  App.  469]     4:  561 
Defenses,  attacking  county  organizations. 

[60  Fed.  55;  16  U.  S.  App.  656,  709]     8:  455 
Right  of  purchaser,  with  notice,  to  position  of  intermediate  holder  without. 

[80  Fed.  692;  49  U.  S.  App.  399]     26:  91 
Transferee  of  bona  fide  purchaser  takes  all  rights  of  latter,  notwithstanding 
notice  of  defenses.  [97  Fed.  270]     38:  167 

Right  of  action  by  transferees  of  coupons  from  bona  fide  holders  of  bonds. 

[80  Fed.  672;  49  U.  S.  App.  336]     26:  82 

Subrogation  of  purchasers  of  county  bonds  to  rights  of  holders  of  illegal  bonds 

paid  therewith.  [87  Fed.  137;  59  U.  S.  App.  307]     30:  582 

Effect  of  recital  on  purcliasers*  riglits. 

Recitals  in,  as  estopping  county  to  show  invalidity. 

[73  Fed.  917;  34  U.  S.  App.  680]     j20:  227 
[73  Fed.  927;  34  U.  S.  App.  686]     20:  232 
Recitals  as  to  purpose  of  issue.  [60  Fed.  55;  16  U.  S.  App.  650]     8:  455 

County  estopped  by  recital  of  issuance  of  refunding  bonds  for  lawful  purpose. 

[90  Fed.  228;  61  U.  S.  App.  53]     32:  591 
Right  to  relv  on  showing  by  record  as  to  compliance  with  statutory  require- 
ments.       "  [79  Fed.  728;  49  U.  S.  App.  131]     25:  17f 
Estoppel    to    deny    recitals    of    compliance    with    constitutional    requirements 
where  book  required  by  statute  not  kept.  [97  Fed.  270]     38:  167 
Of  issuance  of  refunding  bond  in  accordance  with  statutory  provision. 

[90  Fed.  222;  61  U.  S.  App.  41]     32:  585 
[90  Fed.  228;  61  U.  S.  App.  53]     32:  591 
[90  Fed.  237;  61  U.  S.  App.  51]     32:  600 
Ab  to  compliance  with  requirements  of  acts. 

[57  Fed.  149;   12  U.  S.  App.  551]     6:296 
As  to  due  compliance  with  legal  requirements,  separate  issues  together  exceed- 
ing limit.  [83  Fed.  125;  49  U.  S.  App.  577]     27:  477 
County  estopped  to  deny  liability  on  refunding  bonds  regular  on  face. 

[88  Fed.  749;  60  U.  S.  App.  38]     32:  101 
To  estop  county  to  set  up  invalidity  of  part  of  indebtedness  refunded. 

[83  Fed.  296;  49  U.  S.  App.  642]     27:  531 
Estoppel  as  against  bona  fide  purchaser  by  recital  of  issuance  in  satisfaction  of 
judgments.  [97  Fed.  435]     38:250 

That  legal  limit  of  indebtedness  had  not  been  exceeded. 

[80  Fed.  672;  49  U.  S.  App.  336]     26:  82 
To  excuse  examination  of  semiannual  st-atements  of  aggregate  indebtedness. 

[80  Fed.  692;  49  U.'S.  App.  399]     26:  91 
To  justify  assumption  that  limit  of  indebtedness  not  exceeded.  Id, 
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COUNTIES — continued. 

Estoppel  in  favor  of  bona  fide  purchaser  by  a  recital  that  constitutional  limita- 
tion not  exceeded.  [97  Fed.  270]     38:  167 

Purchaser's  right  to  rely  on  presumption  from  recitals  where  public  record 
shows  no  violation  of  limitation.  Id. 

As  to  organization  of  county.  [57  Fed.  137;  12  U.  S.  App.  562]     6:  288 

As  to  order  under  which  issued.  [49  Fed.  628;  9  U.  S.  App.  1]     1:  405 

^Payment. 

Power  to  fix  time  and  terms  of  payment  of  refunding  bonds. 

[83  Fed.  296;  49  U.  S.  App.  642]     27:  531 
Levy  of  tax  to  pay,  constitutionality  of  statute  requiring  court  to  make. 

[85  Fed.  189;  54  U.  S.  App.  574]     29:  106 
Mandamus  to  compel  levy  of  tax  to  pay  judgment  based  on,  questions  not  open. 

Id. 

Demand  of  bondholder  for  levy  of  tax  to  pay,  made  both  to  court  and  judge.  Id. 

Judgment  for  money  received  from  invalid  bonds,  enforcement,  exemption  of 

township.  [80  Fed.  581;  42  U.  S.  App.  517]     25:  466 

Bondholder  not  a  party,  judgment  establishing  validity  of  bonds. 

[56  Fed.  783;  9  U.  S.  App.  676]     6:  118 
Judgment  aK^inst* 
Right  to  pay,  by  warrant  on  county  fund. 

[67  Fed.  202,  945;  32  U.  S.  App.  1,  402]     14:  421 
Mandamus  to  compel  levy  of  tax  to  pay.  Id. 

[75  Fed.  352;  41  U.  S.  App.  515]     21:  392 
[86  Fed.  264;  58  U.  S.  App.  579]     30:  30 
Compelling  levy  of  tax  to  pay,  extent  of  relief. 

[77  Fed.  567;  40  U.  S.  App.  583]     23:  28ft 
[77  Fed.  582;  40  U.  S.  App.  614]     23:  348 
Levy  to  pay  judgment  on  county  bonds,  constitutionality  of  act  requiring. 

[85  Fed.  189;  54  U.'S.  App.  574]     29:  106 

Rvnnins  of  limitations  against. 

When  action  on  county  warrants  barred. 

[68  Fed.  787;  32  U.  S.  App.  513]     15:671 

Period  of  limitation    for    actions   for    injuries    from    defective   highways    and 

bridges.  [65  Fed.  188;  27  U.  S.  App.  528]      12:  566 

When  limitation  runs  in  favor  of  county  in  obligation  payable  from  particular 

fund.  [90  Fed.  63;  61  U.  S.  App.  242]     32:  512 

When  limitation  runs  in  favor  of  new  county  to  enforce  liability  of  old  county. 

Id. 

COWPOBB. 

Conclusiveness  of  judgment  in  action  on,  in  subsequent  action  on  different  cou- 
pons from  same  bond.  [97  Fed.  270j     38:  167 

COURTHOUSE. 

Letter  of  county  board,  as  agreement  as  to  selection  of  architect  for  construc- 
tion of.  [96  Fed.  174]     37:  443' 
Contract  for  erection  exceeding  appropriation. 

[57  Fed.  1030;  12  U.  S.  App.  618]     6:  674. 
COURTS. 

I.  In  Ge^jeral. 
II.  Jurisdiction  Generally. 

III.  Jurisdiction  of  TerritoiJIAL  Courts. 

IV.  Federal  Jurisdiction  Generally. 

V.  Jurisdiction  of  Circuit  Court  of  Appeals. 
VI.  Certifying  Questions  to  Supreme  Court. 
VII.  Following  §tate  Practice  and  Statltts  Generally. 
VIII.  Rules  of  Decision;  Following  Otuer  Decisions. 
IX.  Confuct  between  State  and  Federal  Authority. 
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COURTS— <?ontinued. 
X.  Judges. 
XI.  Terms. 
XII.  Opinion. 

See  also  Appeal  and  Ebbor;  Clerk  of  Court;  ContAcpt;  Equttt;  Injunc- 
tion ;  Justices  of  the  Peace  ;  Receivers  ;  Removal  of  Causes.* 
Raising  Question  as  to  Jurisdiction  on  Appeal,  see  Appeal  and  Error. 
Mandamus  against  Court  and  Court  Officers,  see  Mandamus.  » 

Deposits  in,  see  Money  in  Court. 

Abatement  of  Action  by  Other  Suit  Pending,  see  Abatement  and  Revival. 
For  Waiver  of  Jurisdiction  by  Appearanqe,  see  Appearance. 
Province  of  Court  and  Jury,  see  Trial. 

Commissioners,  see  Commissioners;  United  States  Commissioners. 
Judgment  of  Courta  of  Indian  Nations,  see  Indians. 
Jurisdiction  in  Bankruptcy  Cases,  see  Bankruptcy. 
Jurisdiction  in  Admiralty  Cases,  see  Admiralty. 

I.  In  General. 

Every  Federal  court  presumed  to  know  seal  of  every  other  Federal  court. 

[94  Fed.  750]     37:  388 
Acknowledgment  of  deed  before.  [57  Fed.  159;  6  U.  S.  App.  649]     6:  302 

Acknowledgment  of  conveyance  before,  ministerial  not  judicial.  Id. 

Number  of  members  of,  who  must  act  in  taking  acknowledgment.  Id. 

Certiorari  from  supreme  court,  see  Note,  1 1  5 

II.  Jurisdiction  Generally. 

\ 

Test  of  jurisdiction.  [79  Fed.  567;  49  U.  S.  App.  216]     25:  87 

[79  Fed.  598;  49  U.  S.  App.  201]     25:  116 
Not  dependent  on  answer.  [87  Fed.  369;  59  U.  S.  App.  189]     31:  9 

Not  affected  by  amendment  of  pleadings. 

[86  Fed.  818;  58  U.  8.  App.  320]     30:  416 
Refusal  to  take  jurisdiction  of  petition  for  instruction  as  to  effect  of  redeeming 
from  mortgage.  [94  Fed.  262]     36:  233 

No  jurisdiction  to  review  decisions  of  supreme  judicatorv  of  religious  society. 

[92  Fed.  214]     34:  304 
Of  proceedings  to  determine  the  right  of  laijd  of  alien  excluded  bv  collector  of 
port.  [100  Fed.  389]     40:  439 

To  review  decisions  of  land  department  aa  to  point  selected  as  terminus  by  rail- 
road company.  [95  Fed.  864]     37:  290 
To  review  retroactive  decision  of  Secretarv  of  Interior  abrogating  rules  of  Land 
Department.                                              [89  Fed.  811;  61  U.  S.  App.  1]     32:  348 
Probate  courts,  repeal  of  statute  as  to,  specific  performance. 

[52  Fed.  570;  2  U.  S.  App.  382]     3:  205 

.  Power  of  probate  court  to  authorize  administrator  to  convey  land.  Id. 

Power  of  probate  courts  to  sell  both  personal  and  real  property,  when  required 

in  administration  of  decedent's  estate.  [99  Fed.  30]     39:  399 

To  question  action  of  comptroller  of  currency  in  ordering  assessment  against 

national  bank  stockholders.  [97  Fed.  603]     38:  347 

To  revise  work  of  railroad  traffic  experts,  whether  railroad  managers  or  cona- 

merce  commissioners.  [99  Fed.  52]     39:  413 

Power  of  county  court  to  levy  taxes  derived  solely  from  statute  in  Tennessee. 

[97  Fed.  823]       38:  432 
County  courts  not  authorized  to  levy  special  tax  for  exhibit  of  county  resources 
at  Exposition.  Id. 

^Enforcing  corporate  officer's  statutory  liability  outside  of  state  of  domicil. 

[97  Fed.  896]     38:  131 
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Enforcement  of  liability  for  injury  to  passengers  without  fault,  under  statute 
of  other  state.  [97  Fed.  900J     38:  541 

III.  Jurisdiction  of  Territorial  Courts. 
Im  seneral. 

Of  court  of  Creek  nation.  [63  Fed.  305;  27  U.  S.  App.  329]     11:  465 

Jurisdiction  and  judsfments  of  Indian  courts,  see  Note,  11:  468 

Action  for  taxes  imposed  by  Creek  Indians  on  United  States  citizens. 

[54  Fed.  426;  12  U.  S.  App.  159]     4:  408 
[54  Fed.  432;   12  U.  S.  App.  109]     4:  414 
Power  of  court  in  Indian  territory  to  enforce  right  in  property  purchased  by 
mortgagor  with  proceeds  of  property. 

[66  Fed.  843;  32  U.  S.  App.  104]      14:  140 
Of  court  of  appeals  for  Indian  territory,  over  infamous  crimes. 

[88  Fed.  97;  59  U.  S.  App.  745]     31:  397 
Jurisdictional  amount,  courts  in  Indian  territory. 

[49  Fed.  347;  4  U.  S.  App.  121]     1:  286 

Actions  pending  irlien  ndniitted  ns  state. 

Transfer  of  action  pending  on  admission  as  state. 

[56  Fed.  545;  15  U.  S.  App.  84]     6:  6 
[60  Fed.  981;  15  U.  S.  App.  359]     9:  303 
Constitutionality  of  provision  of  Utah  enabling  act  as  to  transfer  of  actions. 

[79  Fed.  449;  49  U.  S.  App.  116;  38  L.  R.  A.  684]     25:  35 
Time  of  application  for  transfer  of  actions.  Id. 

Federal  jurisdiction  of  offense  committed  in  territory  after  admission  to  state- 
hood. [85  Fed.  465;  56  U.  S.  App.  471]     29:  269 

IV.  Federal  Jurisdiction  Generally. 
In  KeneraL 

Jurisdiction  of  Supreme  Court,  see  Notes,  1:  9,  11;  25:  6,  7 

Facts  showing,  may  appear  in  any  part  of  record.  [94  Fed.  370]     37 :  369 

Jurisdiction  cannot  be  conferred  on  Federal  court  by  consent  of  parties. 

[91  Fed.  689;  63  U.  S.  App.  703]     34:51 
Jurisdiction  in  pending  suits  taken  away  by  act  excepting  same  from  jurisdic- 
tion. [92  Fed.  689]     34:  619 
Lack  of  jurisdiction  of  the  United  States  circuit  court,  see  Note,  16:  507 
Validity  of  stipulation  in  insurance  policy  requiring  suits  to  be  brought  in  cir- 
cuit court  only.                                     [82  Fed.  508;  54  U.  S.  App.  290]     27:  212 
Jurisdiction  in  mortgage  foreclosure,  see  Note,  24:  523 
To  determine  contest  between  mining  claims.                       [97  Fed.  670]     38:  354 
Of  action  on  municipal   bonds  or   coupons   containing   direct  promise   to  pay, 
though  statute  requires  payment  from  special  fund. 

[98  Fed.  387]     39:  106 
Jurisdiction  of  circuit  court  of  suit  to  enjoin  collection  of  state  tax  on  value  of 
patent  righte.  [80  Fed.  1;  46  U.  S.  App.  717]     25:  301 

Of  bill  by  trustee  in  bankruptcy  against  stranger  to  set  aside  fraudulent  con- 
veyance by  bankrupt.  [99  Fed.  539]     39:  647 
Jurisdiction  of  circuit  court  to  dissolve  English  corporation. 

[58  Fed.  044;  19  U.  S.  App.  203;  24  L.  R.  A.  776]     7:  412 
Jurisdiction  of  Federil  court  in  Indian  territory  against  Choctaw  nation. 

[66  Fed.  372;  27  U.  S.  App.  657]      13:  519 
Of  action  between  Choctaw  railway  company  and  inhabitants  of  Indian  nations. 

[56  Fed.  973;  12  U.  S.  App.  574]     6:  190 
Between  receivers  and  inhabitants.  Id. 

Proof  of  inhabitancy.  Id. 

•       C.   C.  A.— 14. 
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Qeneral  rule  aa  to  right  of  action  given  by  foreign  laws. 

[81  Fed.  294;  52  U.  S.  App.  118;  38  L.  R.  A.  387]     26:  407 

Degree  of  dissimilarity  between  domestic  and  ioreign  laws  which  will  defeat.  Id. 

Dissimilarity  between  "such  as  to  necessity  of  recovering  all  damages  in  one 

suit.  ^  Id. 

Acts  on  which  suit  based,  constituting  a  crime  under  foreign  law.  Id. 

Right  to  extraordinary  indemnity  under  foreign  law.  Id. 

Effect  of  fact  that  foreign  courts  are  not  governed   by   precedents   and   have 

no  reports  of  adjudicated  cases.  Id. 

Provision  of  foreign  law  requiring  an  attempt  to  have  the  amount  and  tenns 

of  payment  fixed  by  agreement.  ,  Id. 

Jurisdiction  of  action  for  n^ligence  committed  in  another  country.  Id, 

Jurisdiction  to  foreclose  entire  lien  on  bridge  connecting  state  with  foreign 

country.  [81  Fed.  422;  52  U.  S.  App.  240]     26:  469 

Action  by  foreign  administrator  for  intestate's  death. 

[59  Fed.  91;  16  U.  S.  App.  238]     8:  21 
Jurisdiction  to  appoint  administrator  of  nonresident  decedent. 

[68  Fed.  65;  37  U.  S.  App.  69]      15:  224 
Jurisdiction  of  action  on  sheriff's  bond. 

[60  Fed.  1005;  22  U.  S.  App.  1]     9:  326 
To  enjoin  fraudulent  competition  by  use  of  invalid  trademark. 

[94  Fed.  667]  35:  237 
Injunction  against  national  bank.  [55  Fed.  356;  14  U.  S.  App.  210]  5:  129 
Jurisdiction  of  cases  for  winding  up  affairs  of  national  banks. 

[78  Fed.  517;  33  U.  S.  App.  734]     24:  195 
Jurisdiction  to  appoint  receiver  of  bank  in  proceedings  to  compel  liquidation. 

[70  Fed.  341;  44  U.  S.  App.  43]      17:  138 
Bank  receiver  may  sue  without  regard  to  citizenship  or  amount  in  controversy. 

[94  Fed.  370]  37:  36» 
Jurisdiction  of  suit  by  receiver  appointed  by  state  court. 

[80  Fed.  337;  42  U.  S.  App.  483]     25:  45S 
Proceeding  for  probate  of  will.  [100  Fed.  680]     40:  638 

Jurisdiction  of  suit  to  contest  probated  will. 

[61  Fed.  423;  15  U.  S.  App.  488]     9:  565 
Probate  jurisdiction,  see  *  Note,  36:  276 

Enforcement  in  equity  of  assignment  for  creditors,  not  authorized  by  statute. 

[49  Fed.  406;  4  U.  S.  App.  217]     1:  304 
Illegality  of  combination  of  railroad  companies  as  affecting  jurisdiction. 

[62  Fed.  307;   18  U.  S.  App.  569]     10:  485 
Mandamus  compelling  conveyance  of  real  property. 

[57  Fed.  324;  13  U.  S.  App.  411]     6:  349 

Of  United  States  courts  confined  to  crimes  and  offenses  expressly  designated  by 

laws  of  Congress.  [94  Fed.  127]     36:  105 

Jurisdiction  on  habeas  corpus,  see  Note,  25:  4 

Suits  asaiiut  states. 

Federal  jurisdiction  of  suits  against  state,  see  Note,  13:  165 

Suit  against  officer,  not  su^t  against  state. 

[65  Fed.  151;  28  U.  S.  App.  313]  12:  525 
Suit  against  state  officers  to  enjoin  certification  of  facts. 

[05  Fed.  731;  25  U.  S.  App.  124]     13:  160 

[88  Fed.  350;  60  U.  S.  App.  166]  31 :  637 
Of  suit  against  state  treasurer  to  recover  taxes  illegally  collected. 

[87  Fed.  964;  59  U.  S.  App.  427]     31 :  32S 

Suit  to  enjoin  publication  and  sale  of  state  laws  as  infringement  of  copyriirht 

in  suit  against  state.  [91  Fed.  129;  62  U.  S.  App.  17]     33:  407 
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Bviti  by  or  against  United  States. 

Of  salvage  claim  against  United  Stattes  for  $10,000.  [99  Fed.  670]     39:  653 

Jurisdiction  of  action  by  United  States  on  sheriff's  bond. 

[60  Fed.  1005;  22  U.  S.  App.  1;  24  L.  R.  A.  170]     9:  326 
Jurisdiction  ft  ejectment  against  agent  of  United  States  in  charge  of  public 
improvement  [57  Fed.  803;  16  U.  S.  App.  152]     6:  585 

Jurisdiction  over  claims  against  United  States.  * 

[53  Fed.  348;  5  U.  S.  App.  230]     3:  556 
Action  by  letter  carriers  for  compensation. 

[91  Fed.  295;  63  U.  S.  App.  359]     33:  515 

Federal  questions. 

Jurisdiction  in  cases  involving  Federal  questions,  see        Notes,  11:  308;  35:  7 
Case  involving  Federal  questions  and  others  also. 

[68  Fed.  2;  32  U.  S.  App.  372]     15:  167 
Action  for  continuing  trespass,   diflferent   titles,    one   title    involving   Federal 
question.  [80  Fed.  433;  49  U.  S.  App.  320]     25:  531 

Federal  question  must  appear  on  plaintiff's  statement  of  cause  of  action. 

[93  Fed.  274]     35:  1 

Dismissal  when  it  appears  on  trial  that  Federal  question  not  involved. 

[72  Fed.  873;  36  U.  S.  App.  480]     19:  212 
Case  requiring  construction  of  Federal  8tatut;es. 

[68  Fed.  2;  32  U.  S.  App.  372]      15:  167 
Belief  sought  must  depend  directly  on  construction  of  Federal  Constitution  or 
laws.  [93  Fed.  274]     35:  1 

Necessity  to  consult  Federal  statute  to  ascertain  meaning  of  contract  or  scope 
of  local  law.  [68  Fed.  2;  32  U.  S.  App.  372]      15:  167 

Reference  in  complaint  to  Federal  statute,  and  setting  up  colorable  claim  there- 
under. Id. 
Allegation  in  bill,  that  complainant  corporation  organized  under  act  of  Con- 
gress.                                                       [89  Fed.  769;  61  U.  S.  App.  13]     32:  470 
Suit  involving  enforcement  of  judgment  of  Federal  court  acting  under  the  Fed- 
eral laws  and  Constitution.              [80  Fed.  581;  42  U.  S.  App.  517]     25:  466 
Petition  for  habeas  corpus  alleging  restraint  in  violation  of  Federal  Constitu- 
tion and  laws.                                      [64  Fed.  325;  21  U.  S.  App.  407]     12:  139 
Controversy  as  to  title  to  land  originally  derived  from  United  States. 

[68  Fed.  2;  32  U.  S.  App.  372]     15:  167 
Action  to  recover  land  claimed  by  plaintiff  under  pre-emption  laws. 

[87  Fed.  369;  59  U.  S.  App.  189]     31:  9 
Suit  involving  application  of  doctrine  of  relation  to  interest  in  public  land. 

[80  Fed.  433;  49  U.  S.  App.  320]     25:  531 
Of  suit  for  mesne  profits  of  land  between  pre-emption  entry  and  issuance  of  pat- 
ent [87  Fed.  369;  59  U.  S.  App.  189]     31:  9 
When  controversy  as  to  extralateral  mining  rights  not  a  Federal  one. 

[85  Fed.  867;  57  U.  S.  App.  13]     29:  462 
Suit  based  on  adverse  claim  on   filing  of   application   for   patent   for   mining 
ground.  [87  Fed.  801 ;  59  U.  S.  App.  538]     31 :  223 

Of  obstructions  and  nuisance  in  navigable  waters  within  state. 

[81  Fed.  658;  48  U.  S.  App.  443]     26:  547 
Compliance  of  log  boom  in  navigable  water  with  state  statute.  Id. 

Applying  rules  of  common  law  as  to  transportation  charges. 

[92  Fed.  868]       35:62 

Suit  to  restrain  other  railroad  companies  from  denying  rights  and  privileges 
accorded  by  Interstate  Commerce  Act. 

[64  Fed.  320;  22  U.  S.  App.  561]     12:  134 

Allegation  as  to  impairment  of  contract  obligations,  held  surplusage. 

[72  Fed.  873;  36  U.  S.  App.  480]     19:  212 
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Suit  to  enjoin  enforcement  of  city  resolution  assuming  to  devest  railroad  com- 
pany of  rights  under  contract.  [96  Fed.  113]       37;  410 
Bill  to  annul  city  ordinance  fixing  water  rates  unreasonably  low. 

[93  Fed.  849]       35:  631 
Whether  bankruptcy  law  superseded  state  laws  for  punishment  of  fraudulent 
insolvency.  [93  Fed?  656]     35:529 

Jurisdiction  lost  by  plaintiff  receiver's  sale  of  entire  interest  in  subject-mat- 
ter.      ,  [92  Fed.  417]     34:423 
Jurisdiction  of  action  involving  acts  and  rights  of  Federal  receiver. 

[76  Fed.  921 ;  44  U.  S.  App.  687;  36  L.  R.  A.  228]     22:  618 
Action  on  injunction  bond  taken  in  Federal  court. 

[90  Fed.  171;  61  U.  S.  App.  727]     32:  556 
Jurisdiction  of  circuit  court  over  suit  by  receiver  of  national  bank. 

[75  Fed.  113;  41  U.  S.  App.  520]     21:  252 
Suit  on  official  bond  of  cashier  of  national  bank. 

[56  Fed.  76;  6  U.  S.  App.  423]     6:  421 
Action  for  damages  for  conspiracy  to  disbar  attorney  from  practising  in  state 
courts.  [63  Fed.  308;  27  U.  S.  App.  325]      11 :  207 

Bill  for  infringement  of  patent  not  defeated  by  plea  of  license. 

[65  Fed.  215;  24  U.  S.  App.  542]      12:  578 
Action  for  infringing  registered  trademark. 

[71  Fed.  161;  35  U.  S.  App.  837]      17:  573 

As  dependent  on  oitlsenship— ^ — In  general. 

Citizenship  for  purposes  of  Federal  jurisdiction,  see  Note,  6:  174 

Diverse  citizenship  as  a  ground  of  Federal  jurisdiction,  see 

Notes,  10:  249;  27:  298 
Jurisdiction  conferred  by  citizenship,  not  residence. 

[63  Fed.  873;  25  U.  S.  App.  99]     11:  476 
Diverse  citizenship  must  exist  and  appear  of  record  in  suit  for  infringement  of 
trademark.  [90  Fed.  5;  62  U.  S.  App.  240]     32:  496 

Diverse,  considering  plaintiff  a  defendant. 

[53  Fed.  86;  6  U.  S.  App.  348]     3:  443 
Formal  parties,  effect  of  joining.  [53  Fed.  19;  3  U.  S.  App.  264]     3:  399 

Diverse,  of  complainant  and  one  defendant,  when  other  defendant  whose  inter- 
ests are  identical  with  complainant's  has  same  domicil  as  codefendant.  . 

[61  Fed.  705;  22  U.  S.  App.  359]      10:  20 
Trustees  in  deed  securing  corporate  bonds  not  necessary  parties  in  suit  by  cor- 
poration, for  accounting  against  holders.  [99  Fed.  114]     39:  431 
No  jurisdiction  where  indispensable  parties  defendants  citizens  of  same  state 
as  complainant.                                     [90  Fed.  142;  61  U.  S.  App.  636]     32:  542 
Jurisdiction  not  defeated   because  bill   shows  that  cocitizens   of   complainant 
might  have  been  made  defendants.  [95  Fed.  850]     37 :  396 
Suit  by  residents  of  other  districts  against  several  defendants,  only  one  resid- 
ing in  district.                                        [74  Fed.  321;  42  U.  S.  App.  55]*    20:  428 
Suit  by  citizen  of  Indian  territory  against  citizen  of  state. 

[66  Fed.  371;  30  U.  S.  App.  8]      13:  518 
[68  Fed.  129;  30  U.  S.  App.  8]      15:  631 
Suit  between  citizen  adopted  as  member  of  Indian  tribe  and  another  member. 

[83  Fed.  721;  55  U.  S.  App.  89]      28:  38 
Effect  of  subsequent  unauthorized  naturalization  of  Indians.  Id. 

In  foreclosure  suits,  see  Note,  24:  525 

Citizenship  of  trustee  or  beneficiary.     [54  Fed.  23;  6  U.  S.  App.  510]     4:  162 
With  which  side  mortgage  trustee  made  defendant  to  foreclosure  by  bondhold- 
ers to  be  ranged.  [80  Fed.  569;  47  U.  S.  App.  692]      26:  1 
Interests  of  trustee  and  beneficiary  in  trust  deed  by  corporation  not  adverse  to 
corporation  in  suit  to  foreclose.          [69  Fed.  2;  30  U.  S.  App.  762]     16:  107 
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Trustee  and  debtor  residence  same  state,  foreclosure  suit  by  beneficiary. 

[62  Fed.  4;  22  U.  S.  App.  380]      10:  247 
Suit  to  set  aside  deed  of  trust  for  creditors,  trustee  indispensable. 

[58  Fed.  611;  19  U.  S.  App.  237]     7:  389 
Petition  asserting  mortgage  lien  of  bonds  involved  in  foreclosure  suit. 

[78  Fed.  225;  41  U.  S.  App.  663]     24:  73 
Defendants  interested  in  property  sought  to  be  foreclosed  citizens  of  same  state 
as  complainants.  [67  Fed.  625;  31  U.  S.  App.  665]     14:  577 

Suit  by  remaindermen  against  trustee  and  grantee  of  life  tenant. 

[83  Fed.  19;  54  U.  S.  App.  316]     27:  428 
Next  friend  of  infant  not  a  party,  and  his  citizenship  not  a  test  of  jurisdic- 
tion. [81  Fed.  320;  55  U.  S.  App.  8]     26:  427 
Suit  by  testamentary  trustee  or  special  guardian  to  sell  infant's  land,  against 
citizen  of  another  state.                     [78  Fed.  399;  45  U.  S.  App.  409]     24:  145 
Citizenship  of  receiver  of  corporation  material  only  where  jurisdiction  depends 
on  diverse  citizenship.                          [87  Fed.  964;  59  U.  S.  App.  427]     31:  328 
Railroad  receiver  not  necessary  or  proper  party  to  suit  to  enforce  subscription 
for  stock.                                                  [74  Fed.  16;  43  U.  S.  App.  252]     20:  267 
Imnuiterial  in  case  of  bill  to  enjoin  prosecution  of  creditors'  suit  pending  in 
same  court.                                             [81  Fed.  902;  53  U.  S.  App.  309]     26:  673 
Iftw  M  to  jurisdiction  not  affected  by  act  authorizing  substituted  service  on  ab- 
sent defendant.                                      [67  Fed.  625;  31  U.  S.  App.  605]      14:577 
Remedy  at  law,  existing  only  in  state  court,  not  deprive  Federal  court  of  eq- 
uity of  jurisdiction.  [98  Fed.  761]     39:  264 
Habeas  corpus  by  citizen  of  one  state  for  release  from  restraint  by  citizen  of 
another.                 [64  Fed.  331;  21  U.  S.  App.  481;  26  L.  R.  A.  784]      12:  145 
Indictment  for  murder  in  Chickasaw  nation,  when  accused's  citizenship  imma- 
terial.                                                     [86  Fed.  106;  52  U.  S.  App.  647]     29:  600 
,  Burden  of  negativing  diverse  citizenship  by  allegation  and  proof. 

[83  Fed.  225;  49  U.  S.  App.  681]     28:  399 
Sufficiency  of  evidence  to  establish  alienage. 

[55  Fed.  240;  14  U.  S.  App.  173]     5:  91 
Testimony  as  to  citizenship  admissible  only  to  support  proper  allegations. 

[93  Fed.  158]     35:  250 
Estoppel  by  pleadings  to  show  true  citizenship.- 

[55  Fed.  885;  12  U.  S.  App.  242]     5:  293 
When  citizenship  lost  by  leaving  state. 

[88  Fed.  226;  60  U.  S.  App.  104]     31:  499 
Effect  on  citizenship  of  residing  in  city  of  Washington  to  attend  to  business. 

[91  Fed.  177;  62  U.  S.  App.  594]     33:439 
Leaving  state  without  intention  to  permanently  change  domicil. 

[84  Fed.  772;  52  U.  S.  App.  442]     28:  207 
Changes  of  citizenship  after  .suit  commenced  not  affect  jurisdiction. 

[86  Fed.  818;  58  U.  S.  .4pp.  320]     30:  415 

Allegations  as  to  eitixensliip. 

Averments  of  citizenship,  see  Notes,  10:  261;  27:  303 

Of  diverse  residence,  not  equivalent  to  diverse  citizenship. 

[53  Fed.  682;  2  U.  S.  App.  584]     3:  612 
[57  Fed.  378;  13  U.  S.  App.  547]     6:  403 
Allegation  as  to  residence  or  place  of  business,  instead  of  as  to  citizenship. 

[67  Fed.  625;  31  U.  S.  App.  665]     14:  577 
Allegations  that  defendants  **inhabitant«"  of  state,  not  sufficient  allegations  of 
citizenship.  [90  Fed.  5;  62  U.  S.  App.  240]     32:  496 

That  defendant  corporation  a  "citizen"  of  a  specified  state. 

[71  Fed.  477;  34  U.  S.  App.  414]     18:  207 

That  citizenship  of  parties  unknown.  [67  Fed.  625;  31  U.  S.  App.  665]     14:  577 
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Sufficiency  of  averment  to  show  that  plaintiff  an  alien. 

•      [79  Fed.  676;  47  U.  S.  App.  290]     25:  45 
Alleging  diverse  citizenship  at  time  of  filing  priecipe. 

[71  Fed.  477;  34  U.  S.  App.  414]     18:  207 

Of  corporation,  sufficiency.  [56  Fed.  437;  12  U.  S.  App.  295]     5:  538 

[56  Fed.  188;  5  U.  S.  App.  443]     6:  461 
[60  Fed.  503;  13  U.  S.  App.  681]     9:  110 
[60  Fed.  514;  13  U.  S.  App.  700]     9:  121 
Of  railroad  corporation,  argumentative. 

[56  Fed.  951;  12  U.  S.  App.  503]     6:  172 

Pleading  describing  defendant  as  specified  company  of  Canada,  and  alleging 

that  it  is  a  corporation.  [66  Fed.  922;  21  U.  S.  App.  682]     14:  190 

That  defendant  an  association   of   persons   duly   incorporated   under   laws   of 

specified  state.  [73  Fed.  519;  43  U.  S.  App.  181]     19:  561 

That  complainant  corporation  organized  under  act  of  Congress. 

[89  Fed.  769;  61  U.  S.  App.  13]     32:  470 
Attacking  jurisdiction  in  creditors'  suit  for  failure  of  necessary  allegations  as 
to  citizenship.  [91  Fed.  574;  63  U.  S.  App.  455]     34:  15 

Duty  to  dismiss  where  complaint  shows  nonexistence  of  requisite  diverse  citi- 
zenship. [66  Fed.  371;  30  U.  S.  App.  8]      13:  518 

[68  Fed.  729;  30  U.  S.  App.  8]     15:  631 
Averments  of,  not  put  in  issue  by  general  denial. 

[83  Fed.  225;  49  U..S.  App.  681]     28:  399 
Confessed  by  answer  putting  in  issue  residence  only. 

[71  Fed.  99;  36  U.  S.  App.  271]      17:  623 
Insufficiency,  objection  for  firat  time  on  appeal,  amendment. 

[56  Fed.  951;  12  U.  S.  App.  503]     6:  172 

Amendment  on  appeal  to  show  diversity.  I<L 

Amending  on  appeal  petition  averring  residence  so  as  to  show  citizenship. 

[88  Fed.  814;  58  U.  S.  App.  171]     32:  12r4 
Necessary  allegations  as  to  citizenship  of  assignors. 

[74  Fed.  417;  41  U.  S.  App.  178]     20:  591 
Necessity  of  averring  citizenship  of  assignor  of  note. 

[57  Fed.  457;  13  U.  S.  App.  481]     6:  423 
Granting  leave  to  amend,  after  reversal,  to  show  jurisdiction. 

[64  Fed.  148;  24  U.  S.  App.  351]     12:  75 
Amendment  need  not  state  that  allegations  refer  to  time  of  filing  original  plead- 
ing. [73  Fed.  519;  43  U.  S.  App.  181]     19:  551 
Remedy,  after  appeal,  for  defective  allegation  of  citizenship. 

[85  Fed.  869;  60  U.  S.  App.  280]     29:  464 

^Interrention* 

When  immaterial,  aa  concerns  intervention. 

[76  Fed.  252;  40  U.  S.  App.  341]     22:  152 
Intervening  petitions  in  pending  suit  for  winding  up  of  railroad  property. 

[78  Fed.  198;  49  U.  S.  App.  35]     24:  56 
Jurisdiction  not  lost  by  intervention  of  executrix  of  a  deceased  plaintiff. 

[08  Fed.  730;  37  U.  S.  App.  141]     16:  632 

Corporattona;  partnerahips. 

Jurisdiction  over  corporations  and  associations,  see        Notes,  6:  174;  27:  301 
Citizenship  of  railroad  corporation.       [61  Fed.  592;  22  U.  S.  App.  187]     9:  646, 

Federal  jurisdiction  of  action  by  national  bank  on  note  where  diverse  citizen- 
ship not  shown.  [64  Fed.  148;  24  U.  S.  App.  351]      12:  75 

Corporation  cannot  be  sued  in  Federal  court  outside  of  state  of  incorporation, 
except  by  citizen  of  such  state.       [70  Fed.  129;  36  U.  S.  App.  167]      17:  16 

Corporation  created  in  one  stdt«,  reincorporated  in  another. 

[75  Fed.  433;  43  U.  S.  App.  550]     22:  378 
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Citizen  of  one  state  suing  as  citizen  of  another  corporation  formed  by  consoli- 
dating corporations  of  each  state.   [00  ^ed.  655;  31  U.  S.  App.  C25]      13:  608 
Jurisdiction  over  suit  against  corporation  domiciled  in  District  of  Columbia. 

[94  Fed.  369 J     36:  298 
Action  against  state,  by  corporation  created  under  act  of  Congress. 

[87  Fed.  964;  59  U.  S.  App.  427]     31 :  328 
Partnership  association  limited,  a  corporation  for  purposes  of  jurisdiction. 

[86  Fed.  585;  58  U.  S.  App.  444]     30:  293 
Suit  by  limited  partnership.  [53  Fed,  l(h  10  U.  S.  App.  454]     3:  391 

Effect  of  dismissins  party. 

Party  not  indispensable,  dismissal  as  to,  to  save  jurisdiction. 

[56  Fed.  549;  15  U.  S.  App.  55]     6:  10 

Dismissal  of  defendant  having  joint  interest  with  plaintiff.  Id. 

Separable  controversv,  dismissal  of  defendants  to  remove  obstruction  to  juris- 
diction. \  [82  Fed.  689;  53  U.  S.  App.  539]     27:  296 

Eifect  of  dismissal  of  defendants,  citizens  of  complainant  state. 

[83  Fed.  912;  49  U.  S.  App.  709]     28:  99 

Dismissing  suit  as  to  one  defendant  residing  in  same  state  with  plaintiff,  and 
continuing  against  others.  [86  Fed.  359;  52  U.  S.  App.  603]     30:  103 

Objection  to  jurisdiction  obviated  by  striking  out  names  of  parties  not  indis- 
pensable. [86  Fed.  818;  58  U.  S.  App.  320j     30:  415 

Nonjoinder,  or  dismissal  of  unnecessary  parties. 

[82  Fed.  124;  49  U.  S.  App.  523]     27:  73 

Effect  of  subsequent  introduction  of  such  parties  on  their  own  petition.  Id. 

Effect  on  jurisdiction  of  railroad  receiver's  discharge  and  sale  of  road  to  citi- 
zens of  plaintiff's  state.  [86  Fed.  1;  52  U.  S.  App.  720]     29:  523 

Disclaimer  by,  without  dismissal  of,  defendant  having  same  residence  as  com- 
plainant. [62  Fed.  173;  18  U.  S.  App.  714]      10:  243 

Effect  of  asBisnmeiit. 

Attachment  plaintiff  not  assignee  of  forthcoming  bond  taken  by  plaintiff. 

[98  Fed.  793]     39:  294 
Citizenship  of  assignees  as  affecting  Federal  jurisdictipn,  see 

Notes,  10:  253;  27:  302 
Suit  by  citizen  against  alien  assignor.  [98  Fed.  647]     39:  201 

Necessary  allegations  as  to  citizenship  of  assignors. 

[74  Fed.  417;  44  U.  S.  App.  178]     20:  591 
On  note,  necessity  of  averment  as  to  assignor's  residence. 

[57  Fed.  457;  13  U.  S.  App.  481]     6:  423 
Declaration  in  suit  by  assignee  of  non-negotiable  contract  must  show  right  to 
prosecute  before  assignment.  [91  Fed.  561;  63  U.  S.  App.  531]     33:  681 

To  what  extent  measured  by  assignor's  rights,  amount. 

[59  Fed.  752;  19  U.  S.  App.  448]     8:  248 
Remote  assignee  of  contract  between  citizens  of  same  state,  llrst  assignment  be^ 
ing  voluntary.  [74  Fed.  16;  43  U.  S.  App.  252]     20:  267 

On  promissorv  note,  assignor's  residence  as  affecting,  change  of. 

[57  Fed.  457;  13  U.  S.  App.  481]     6:  423 
Note  payable  to  and  indorsed  by  maker,  enforcing  stockholder's  liability. 

[50  Fed.  260;  7  U.  S.  App.  194]      1:  510 
Federal  jurisdiction  of  action  on  county  warrants  by  nonresident  assignee. 

[68  Fed.  177;  32  U.  S.  App.  367]      15:  353 
County  warrant  payable  to  one  or  bearer,  citizenship  of  assignor  as  affecting. 

[57  Fed.  1030;  12  U.  S.  App.  61^     6:  674 

Action  by  transferee  of  municipal  bonds  payable  to  " or  order." 

[100  Fed.  337]     40:  391 

Dismissal  of  suit  where  claim  transferred  U)  nonresident  to  enable  suit  to  be 
brought  in  Federal  court  [97  Fed.  1]     38:  17 
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Simulated  transfer  of  land  to  alien  to  confer  Federal  jurisdiction  not  shown. 

[93  Fed.  1]     35:  177 
Motive  of  transfer  of  cause  of  action  to  nonresident  as  affecting  jurisdiction. 

[83  Fed.  634;  54  U.  S.  App.  450]     27:  685 

Effect  of  second  and  colorable  transfer  of  bonds    after    good-faith    transfer, 

creating  diversity  of  citizenship.  Id. 

Foreclosure  suit  by  assignee  of  mortgage,  see  Note,  24:  526^ 

Auxiliary  relief. 

Supplementary  and  ancillary  proceedings  and  relief,  see  Notes,  10:  260,  36:  196 
When  suit  auxiliary.  [54  Fed.  269;   12  U.  S.  App.  11]     4:  320* 

Questioning  jurisdiction  of  legal  action  in  equity  suit  filed  to  aid  same. 

[68  Fed.  263;  31  U.  S.  App.  486]     22:  6^ 
Entertaining  jurisdiction  without  regard  to  citizenship. 

[68  Fed.  263;  31  U.  S.  App.  486]     16:  397 
Diversity  of,  not  essential  to  ancillary  jurisdiction. 

[76  Fed.  624;  43  U.  S.  App.  490]     22:  430 
Bill  bringing  in  new  parties  and  charging  new  matters,  not  ancillary. 

65  Fed.  529;  23  U.  S.  App.  675]      13:  36 
Bringing  in,  by  compulsory  process,  party  whose  citizenship  would  defeat  ju- 
risdiction in  principal  suit.  [68  Fed.  263;  31  U.  S.  App.  486]     15:  397 
Remitting   to  court  of   primary  jurisdiction   motion  relating  to   transactions 
within  own  district.  [73  Fed.  568;  43  U.  S.  App.  224]     19:  669 
Enjoining  proceedings  incident  to  Federal  jurisdiction,  properly  acquired. 

[67  Fed.  833;  33  U.  S.  App.  91]     16:  86 
Federal  court  administering  trust,  duty  to  tak^  jurisdiction  of  claims. 

[76  Fed.  624;  43  U.  S.  App.  490]     22:  430 
Jurisdiction  of  scire  facias  to  enforce  liabilitv  for  costs  of  indorser  of  writ, 

[76  Fed.  1005;  33  U.  S.  App.  628]     21:  598 
Suit  for  receives  and  foreclosure  of  mortgage,  bill  filed  by  lien  claimants. 

[57  Fed.  753;   16  U.  S.  App.  115]     6:  639^' 
Auxiliary  jurisdiction  to  foreclose  mortgage  where  in  possession  of  railroad 
property  by  receiver.  [95  Fed.  497]     36:  15& 

Proceeding  ancillary  to  suit  to  wind  up  affairs  of  insolvent  corporation. 

[79  Fed.  10;  47  U.  S.  App.  605;  38  L.  R.  A.  610]     24:  42& 

In  connection  with  general  creditor's  suit  to  collect  and  distribute  corporate 

assets.  [66  Fed.  2;  31  U.  S.  App.  178]      13:  276 

Cross  bill  by  defendant  alien  for  specific  performance  of  lease,  cancelation  of 

which   sought  by   plaintiff.  .       [98    Fed.   647]     39:  201 

As  dependent  on  anionnt. 

Jurisdiction  of  circuit  courts  as  determined  by  the  amount  in  controversy,  see- 
Notes,  19:  75;  36:  469 
Determining  value,  general  rule.  [85  Fed.  4;  64  U.  S.  App.  639]     29:  438 

When  law  gives  no  rule;  when  law  gives  rule.  Id^ 

What  is,  amount  demanded,  amount  recovered. 

[48  Fed.  780;  2  U.  S.  App.  40]      1:  «$ 
Effect  of  amount  laid  in  declaration  when  law  gives  no  rule. 

[85  Fed.  4;  54  U.  S.  App.  63ft]     29:  438 

Amount  in  dispute  determined  by  amount  claimed  by  plaintiff  in  good  faith, 

though  under  mistake  of  fact  [99  Fed.  593]     39:  66& 

Declaration  framed  for  recovery  in  alternative  of  amount  above  and  below 

jurisdiction.  [85  Fed.  4;  54  U.  S.  App.  639]     29:  438- 

Demand  in  plaintiff's  declaration  in  state  court  as  colorable  enlargement.       Id. 

What  is  colorable  enlargement  of  demand  in  declaration  when  law  gives   no 

fixed  ruje.  Xd, 

Determining  whether  item  fraudulently  included  to  give  jurisdiction. 

[72  Fed.  867;  36  U.  S.  App.  519]     19:  206. 
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When  good  faith  as  to  amount  demanded  shown. 

[48  Fed.  780;   2  U.  S.  App.  40]     1:  93 
Effect  of  overstating  amount  in  declaration. 

.  [82  Fed.  295;  53  U.  S.  App.  408]     27:  133 
8uflScient  allegation  as  to,  in  action  against  carrier  for  discrimination. 

[67  Fed.  35;  31  U.  S.  App.  252]      14:  290 
When  averment  of  liability  is  a  mere  conclusion  of  law. 

[85  Fed.  471;   56  U.  S.  App.  16]     29:  275 
Amending  by  alleging  element  of  damages  bringing  within. 

[95   Fed.   305]     37:  70 
Provision  as  to,  not  applicable  in  case  where  judgment  creditor  intervenes  in 
creditor's  bill.  [90  Fed.  545;  61  U.  S.  App.  102]     33:  169 

Joinder  of  debts  in  one.  [59  Fed.  752;  19  U.  S.  App.  448]     8:  248 

Aggregate  of  several  accounts  on  which  action  based.   [94  Fed.  739]     36:  455 
Aggregating  several  notes  secured  by  separate  mortgages  on  different  land. 

[74  Fed.  47;  36  U.  S.  App.  597]     20:  286 
Joining  claims  of  creditors  against  stockholders  to  bring  within  jurisdiction. 

[72  Fed.  209;  33  U.  S.  App.  438]      19:  72 
Value  of  entire  real  estate  claimed  in  suit  to  quiet  title. 

[93   Fed.    1]     35:  177 
Action  by  several  insurers  to  set  aside  award. 

[56  Fed.  378;   15  U.  S.  App.  134]     6:  524 
Interest  on  bonds  and  coupons  after  maturitv  not  part  of  matter  in  dispute. 

[81  Fed.  241;  52  U.  S.  App.  250]     26:  381 
In  suit  to  enjoin  nuisance.  [55  Fed.  443;  3  U.  S.  App.  592]     5:  183 

In  suit  to  enjoin  collection  of  tax.       [70  Fed.  1;  36  U.  S.  App.  48]      16:  585 
Suit  to  foreclose  mechanic's  lien,  cross  bill  for  injunction. 

[58  Fed.  732;   16  U.  S.  App.  196]     7:  471 
In  suit  to  restrain  shipper  from  prosecuting  multiplicity  of  freight  overcharges. 

[54  Fed.  647;    13  U.  S.  App.  99]     4:  503 

Jurisdiction    of  ancillary  suit    to  stay  action    to  recover  lands,    regardless  of 

amount.  [87  Fed.  498;  59  U.  S.  App.  82]     31:  87 

Immaterial  in  ancillary  suit  to  restrain  bank  receiver  from  prosecuting  action 

at  law  in  same  court.  [97  Fed.  663]     38:  347 

In  Federal  court*  in  Indian  territory.  [49  Fed.  347;  4  U.  S.  App.  121]      1:  286 

Effect  of  sustaining  demurrer  to  items,  reducing  amount  below  jurisdictional 

limit.  [92  Fed.  449]      34:  452 

Effect  of  reducing  below,  by  attacking  one  of  several  accounts  on  which  action 

based.  [94  Fed.  739]     36:455 

Reducing  below  by  recoupment,  effect  of 

[77  Fed.  663;  46  U.  S.  App.  605]     23:  391 
Iiffeet  of  state  laws  to  enlarge. 

Jurisdiction  as  affected  by  stale  laws,  see  Note,  1:  513 

To  enforce  rights  given  by  state  statutes. 

[58  Fed.  437;  19  U.  S.  App.  100]     7:  293 

Rights  created  by  state  statutes  enforceable  in  Federal  courts,  either  at  law, 

in  equity,  or  in  admiralty.  [78  Fed.  7;  49  U.  S.  App.  1]     23:  609 

Enlarging  equitable  rights.  Id. 

Granting  equitable  remedv  not  infringing  rights  to  jury  trial. 

[75  Fed.  742;  43  U.  S.  App.  770]     23:  498 
Giving   remedy  by  injunction  against  asses^sment  and   collection  of  taxes  on 
ground  of  illegality.  Id. 

Of  proceeding  for  equitable  attachment. 

[92  Fed.  32;  63  U.  S.  App.  740]     34:  190 
Of  suit  by  contract  creditor  to  obtain  attachment  and  set  aside  convevance. 

[91  Fed.  089;  63  U.  S.  App.  703]     34:  51 
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Jurisdiction  of  bill  in  aid  of  execution  or  attachment. 

[75  Fed.  627;  43  U.  S.  App.  623]  21:  457 
To  subject  property  of  insolvent  corporation  to  simple  contract  debt. 

[50  Fed.  790;  2  U.  S.  App.  227]  1:  676 

[60  Fed.  341;  18  U.  S.  App.  610]  8:  652 

itatute  of  state  in  which  tort  committed,  not  opposed  to  policy  of  state  in  which 

court  sitting.       [75  Fed.  873;  43  U.  S.  App.  726;  34  L.  R.  A.  393]  21:  546 

Jurisdiction  of  libel  to  enforce  maritime  lien. 

[81  Fed.  633;  42  U.  S.  App.  646]  26:  600 
Creating  maritime  lien  against  vessel  for  supplies. 

[57  Fed.  664;  15  U.  S.  App.  236]  6:  493 

Action  for  wrongful  death.                    [61  Fed.  364;  20  U.  S.  App.  570]  9:  521 

As  to  bill  for  receivership  and  sale  of  property  of  insolvent  corporation  by 

simple  contract  creditor.                      [78  Fed.  7;  49  U.  S.  App.  1]  23:609 

Federal  jurisdiction  to  enforce  stockholders'  liability. 

[74  Fed.  29;  33  U.  S.  App.  460]  20:  280 
Jurisdiction  of  garnishment  proceedings. 

[65  Fed.  647;  31  U.  S.  App.  112]  13:  77 
Of  action  to  quiet  title  under  state  statute. 

[58  Fed.  437 ;  19  U.  S.  App.  100]  7 :  293 

[85  Fed.  483;  56  U.  S.  App.  667]  29:  286 
Respecting  land  titles;  how  aflfected  by  state  practice. 

[58  Fed.  485;  8  U.  S.  App.  429]  7:  330 

Of  partition  suit  under  state  statute.  [65  Fed.  393;  22  U.  6.  App.  715]  12:  661 

For  partition  of  land  held  adversely.    [60  Fed.  311;  19  U.  S.  App.  630]  8:  629 
Execution  against  stockholders  for  debt  of  corporation. 

[54  Fed.  1001;  13  U.  S.  App.  203]     5:  II 

Levy  of  execution  on  Federal   court;    judgment  dissolved   under  state  statute 
by  making  assignment  for  creditors. 

[91  Fed.  617;  63  U.  S.  App.  525]  34:  31 

To  issue  writs  of  mandamus  to  compel  le>'y  of  tax  to  pay  judgment  against 

counties.                                                 [80  Fed.  264;  58  U.  S.  App.  679]  30:  30 

Xffect  of  state  laws  to  restrict. 

Limiting  equity  jurisdiction  of  Federal  courts  by  state  legislation. 

[72  Fed.  112;  30  U.  S.  App.  635]     18:  464 
[74  Fed.  23;  46  U.  S.  App.  103]     20:  274 
State  statute  forbidding  injunction  to  restrain  collection  of  illegal  tax. 

[88  Fed.  350;  60  U.  S.  App.  166]     31 :  537 
Statutory  remedy  in  state  court,  not  deprive  Federal  court  of  suit  to  enjoin 
collection  of  illegal  taxes.  Id. 

State  statute  attempting  to  exclude  Federal  jurisdiction  of  action  for  negli- 
gent death,  void.       [70  Fed.  113;  34  U.  S.  App.  261;  30  L.  R.  A.  336]      17:  1 
State  act  forbidding  bankers  to  sue  in  national  courts. 

[50  Fed.  260;   7  U.  S.  App.  194]      1:  510 
Claims  against  counties.  [57  Fed.  1030;  12  U.  S.  App.  618]     6:  674 

Foreclosing  as  mortgage  deed  absolute  in  form,  given  as  security,  although  state 
statute  provides  other  remedy.       [72  Fed.  112;  30  U.  S.  App.  635]     18:  464 
Jurisdiction  in  foreclosure  suit  as  aflfected  by  state  laws  as  to  forum  and  form 
of  action,  see  Note,  24:  524 

Suit  to  set  aside  mortgage  made  in  contemplation  of  assignment  for  creditors. 

[54  Fed.  23;  6  U.  S.  App.  610]     4:  162 

Federal  court's  power  to  issue  writ  of  capias  ad  satisfaciendum  not  affected 

by  state  statute.  [69  Fed.  987;  34  U.  S.  App.  177]     16:  575 

Xoeality  of  jnrisdletion Im  general. 

Suing  in  district  of  residence,  see  Notes,  11:  260;  27:  305 
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Territorial  jurisdiction  of  district  court,  criminal  case. 

[53  Fed.  13;  3  U.  S.  App.  247]     3:  394 
In  district  where  neither  party  resides. 

[86  Fed.  439;  58  U.  S.  App.  388]     30:  174 
When  one  of  the  persons  affected  not  within  jurisdiction. 

[57  Fed.  948;  20  U.  S.  App.   1]     6:  663 
Patent  infringement  suiU.  [82  Fed.  690;  48  U.  S.  App.  716]     27:  185 

Suit  for  infringement  of  patent,  in  any  district,  venue  of. 

[88  Fed.  258;  59  U.  S.  App.  592]     31:  525 

Jurisdiction  to  enforce  lien  for  supplies  on  vessel  sent  by  receiver  into  other 

jurisdiction.  [66  Fed.  665;  29  U.  S.  App.  447]     13:  636 

Necessity  of  bringing  suit  to  set  aside  decree  for  conspiracy  and  fraud  in  court 

which  rendered  same.  [85  Fed.  246;  42  U.  S.  App.  742]     29:  137 

In  garnishment  against  nonresident  defendant  upon  service  on  debtor. 

[72  Fed.  32;  34  U.  S.  App.  581]      18:  421 
No  power  to  appoint  receiver  over  property  out  of  jurisdiction. 

[90  Fed.  142;  61  U.  S.  App.  636]     32:  542 
To  render  judgment  for  rents  and  profits  of  land,  not  itself  within  jurisdiction. 

[81  Fed.  990;  48  U.  S.  App.  437]     27:  39 
Person  injured  elsewhere  suing  in  court  of  United  States. 

[91  Fed.  933]     34:  133 

Jurindiction  of  action  for  death  under  foreign  statute  different  from  statute 

of  forum.  [79  Fed.  934;  51  U.  S.  App.  Ill]     25:  247 

For  wrongful  death  in  district  where  death  occurred,  though  out  of  state  where 

accident   occurred.  [93   Fed.  260]     35:282 

Suing  corporation  in  district  outside  state  of  incorporation. 

[87  Fed.  252;  58  U.  S.  App.  83]     30:  632 

Between  corporations  organized  in  different  states. 

[54  Fed.  420;   9  U.  S.  App.  212]     4:  403 
Suing  in  one  state  corporation  of  another  served  in  latter  state. 

[63  Fed.  333;  25  U.  S.  App.  70]     11:  232 
Jurisdiction  of  Federal  court  in  state  of  stockholder's  residence  to  enforce  his 
liability.  [83  Fed.  288;  51  U.  S.  App.  536]     28:  404 

Federal  jurisdiction  to  enforce  stockholder's  liability  in  other  state. 

[66  Fed.  512;  24  U.  S.  App.  607;  34  L.  R.  A.  74:iJ      13:  612 
Enforcing  stockholder's  liability  in  Federal  court  in  other  state. 

[91  Fed.  443;  63  U.  S.  App.  20]     33:  564 
Enforcing  stockholder's  liability  in  state  outside  corporation  domicil. 

[95  Fed.  747]     37:240 

'Wmlwr  of  rislit  to  be  raeh  in  diatrlet  of  reaidenee. 

Effect  of  waiver.  [56  Fed.  76;  5  U.  S.  App.  423]     5:421 

Waiver  of  privilege  by  appearance.     [56  Fed.  104;  12  U.  S.  App.  351]     6:  432 
Requirement  that  suit  brought  in  district  where  one  party  resides  waived  by 
general  appearance.  [93   Fed.   260]     35 :  282 

Removal  from  state  to  Federal,  waiver  of  privilege  to  be  sued  in  county  of  resi- 
dence. [57  Fed.  10;  13  U.  S.  App.  222,  231]     0:  231 

V.  Jurisdiction  of  Circuit  Court  of  Appeals. 

OriE^nml  Jiirlsdietioii* 

Power  as  to  issuing  writs  of  mandamus. 

[85  Fed.  177;  66  U.  S.  App.  33]     29:  78 
MandamuB  to  compel  court  below  to  take  jurisdiction  after  its  refusal  to  do  so. 

[U5  Fed.  647;  31  U.  S.  App.  112]      13:  77 

Power  to  issue  mandamus  to  circuit  court  to  compel  dismissal  for  lack  of  juris 

diction.  [71  Fed.  768;  37  U.  S.  App.  622]     18:  314 
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Mandamus  to  circuit  court  to  correct  error,  when  writ  of  error  inadequate. 

[71  Fed.  764;  30  U.  S.  App.  646]      18:  309 
Mandamus  to  direct  execution  of  judgment. 

[76  Fed.  400;  33  U.  S.  App.  673]     22:  244 
'Mandamus  to  judge  of  court   of   appeals    in    Indian    territory,    to    admit   de- 
fendant to  bail  pending  appeal.  [85  Fed.  177;  56  U.  S.  App.  33]     29:  78 

No  power  to  issue  writ  of  certiorari  as  original  process. 

[92  Fed.  690]     34:  620 
Extent  of  power  to  issue  writs  of  prohibition. 

[67  Fed.  384;  32  U.  S.  App.  126]      14:  440 
Application  for  an  original  order  directing  lower  court  to  vacate  stav  of  in- 
junction. [83  Fed.  2;  48  U.  S.  App.  755]     27:  395 

On  habeas  corpus,  see  Note,  25:  9 

Appellate  Jurisdiction ^In  generaL 

Jurisdiction  in  general,  see  Notes,  1:6;  32:  475 

Distribution  of  appellate  jurisdiction.  [53  Fed.  169;  10  U.  S.  App.  492]     3:  491 

Attempt  to  confer  appellate  jurisdiction  by  voluntary  appearance. 

[79  Fed.  129;  49  U.  S.  App.  114]     24:  466 
Effect  of  stipulations  between  parties  on  power  to  review. 

[70  Fed.  652;  37  U.  S.  App.  471]     17:  313 

Appellate  jurisdiction  of  circuit  court  of  appeals  restricted  to  final  judgment 

with  certain  exceptions.  [56  Fed.  328;   12  U.  S.  App.  431]     5:  521 

Only  questions  presented  below  considered.  [97  Fed.  145]     38:  84 

[97  Fed.  Rep.  270]     38:  167 
Orders,  decrees,  and  judgments  reviewable  in  circuit  court  of  appeals,  see 

Note,  13:  37^ 
Effect  of  suing  writ  of  error  out  of  supreme  court  on  right  to  review  subse- 
quent order.  [69  Fed.  785;  32  U.  S.  App.  67Q]      16:  413 
To  review  dismissal  of  action  against  parties  not  served. 

[76  Fed.  10;  46  U.  S.  App.  486]     22:  11 
Of  appeal  from  decree  entered  upon  mandate  on  former  appeal. 

[78  Fed.  208;  41  U.  S.  App.  645]     24:  63 
Of  decisions  as  to  remanding  causes  to  state  courts. 

[49  Fed.  481;   5  U.  S.  App.  6]      1:  326 
,  [50  Fed.  337;  5  U.  S.  App.  9]      1:  522 

Of  decision  sustaining  intervener's  claim  in  foreclosure. 

[48  Fed.  850;   2  U.  S.  App.  1]      1:  116 
Case  involving  validity  or  construction  of  treaty. 

[53  Fed.  11;  7  U.  S.  App.  457]      3:  392 
Withholding  decision  on  other  questions  because  supreme  court^s  decision  de- 
sired on  one.  [84  Fed.  430;  51  U.  S.  App.  693]     28:  443 

In  oases  pending  before  establisl&ment. 

Judgment  rendered  before.  [53  Fed.  9;   9  U.  S.  App.   145]      3:  390 

Decree  on  bill  before,  on  cross  bill  after,  establishment. 

[49  Fed.  309;  4  U.  S.  App.  140]      1:  249 
Appeals  taken  immediately  after  establishment. 

[50  Fed.  728;  6  U.  S.  App.  75;  17  L.  R.  A.  190]      1:  636 
Appeal  entered  after  establishment       [66  Fed.  621;  15  U.  S.  App.  98]      6:  54 
Judgment  entered  after  establishment  and  before  third  Tuesday  in  June  fol- 
lowing. [49  Fed.  881;  1  U.  S.  App.  113]      1:  468 
When  appeal  in  admiralty  taken  to  circuit  court  before  July  1,  1891. 

[52  Fed.  876;  8  U.  S.  App.  Ill]      33:  25 
Petition  for  rehearing  after  decree  for  injunction  and  accounting. 

[51  Fed.  305;  5  U.  S.  App.  94]      2:  172 
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Not  with  jurisdictional  limit  of  supreme  court  as  to  amount. 

[49  Fed.  881 ;  1  U.  S.  App.  143]     1:  468 
Method  of  review  of  decree  of  ciicuit  court  after  remand  by  supreme  court. 

[51  Fed.  929;  5  U.  S.  App.  97]     2:  542 

Appeals  from  territorial  courts. 

Appeals  from  territorial  supreme  courts. 

[53  Fed.  7;  10  U.  S.  App.  383]  3:  388 

[53  Fed.  169;  10  U.  S.  App.  492]  3:  491 

See  also  Note,  32:  478 

Jurisdiction  of  appeal  from  Alaska  district  court         [70  Fed.  336]  16:  674 

[70   Fed.   336]  16:  675 
From  United  States  court  in  Indian  territory. 

[72  Fed.  289;  36  U.  S.  App.  547]  18:  565 

[72  Fed.  299;  36  U.  S.  App.  543]  18:  572 

Where  Jiurisdietion  of  lower  court  inTolTod. 

When  jurisdiction  of  court  below  in  question.  [47  Fed.  129]     2:  115 

[56  Fed.  654;   18  U.  S.  App.  42]     6:  58 
See  also  Note,  32:  477 
No  jurisdiction  where  only  question  presented  is  jurisdiction  of  court  below. 

[70  Fed.  273;  44  U.  S.  App.  52]      17:  124 
Jurisdiction  of  supreme  court  exclusive  where  only  question  goes  to  jurisdic- 
tion of  trial  court.  [65  Fed.  533;   24  U.  S.  App.  571]      13:  39 
Upon  dismissal  of  action  for  want  of  jurisdiction. 

[GO  Fed.  465;   18  U.  S.  App.  476]     9:  79 
No  jurisdiction  of  appeal  from  decree  dismissing  libel  for  want  of  jurisdiction. 

[70  Fed.  273;  44  U.  S.  App.  52]      17:  124 
Bill  by  trustee  in  bankruptcy  to  set  aside  fraudulent  conveyance  by  bankrupt. 

[99  Fed.   539]     39:  647 
Of  appeal  in  suit  dismissed  for  want  of  jurisdiction,  where  question  of  juris- 
diction not  certified.  [93   Fed.   522]     35:  394 
Jurisdiction  to  pass  upon  jurisdiction  of  lower  court. 

[60  Fed.  503;   13  U.  S.  App.  681]     9:  110 
[60  Fed.  ^4;   13  U.  S.  App.  700]     9:  121 
[62  Fed.  367;   18  U.  S.  App.  569]      10:  485 
Jurisdiction  to  pass  on  jurisdiction  of  court  below  in  habeas  corpus  case. 

[64  Fed.  325;  21  U.  S..App.  407]      12:  139 
Election  between  supreme  court  and  circuit  court  of  appeals. 

[50  Fed.  260;   7  U.  S.  App.  194]      1:  510 

[53  Fed.  961;    12  U.  S.  App.  69]     4:  116 

Choice  between  appellate  courts  when  jurisdiction  of  court  below  and  other 

questions  involved.  [70  Fed.  129;  36  U.  S.  App.  167]      17:  10 

IFhen  other  questions  also  involved.    [60  Fed.  979;  23  U.  S.  App.  143]     9:  300 

Considering  jurisdiction  of  court  below  where  other  questions  involved. 

[70  Fed.  129;  36  U.  S.  App.  167]      17:  16 

[74  Fed.  16;  43  U.  S.  App.  252]     20:  267 

Where  jurisdiction  of  court  below,  and  also  sufficiency  of  facts  to  constitute 

cause  of  action  involved.  [89  Fed.  769;   61   U.  S.  App.   13]     32:  470 

Cases  in  which    question    of    jurisdiction    may  be  taken  directly  to  supreme 

court.  [65  Fed.  647;   31  U.  S.  App.  112]      13:  77 

Appeals  to  both  supreme  court  and  circuit  court  of  appeals. 

[49  Fed.  482;  4  U.  S.  App.  238]      1:  327 
In  caae  remanded  to  state  court  for  lack  of  jurisdiction. 

[90  Fed.  675]     33:  217 

Ko  power  to  determine  whether  court  below  erroneously  determined  that  it 

had    jurisdiction.  [93   Fed.   519]     35:390 

Pretermitting  decision    of    lower    court's  jurisdiction  until  after  final  decree 

in  that  court  [86  Fed.  202;  52  U.  S.  App.  622]     29:  660 
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Appeal  from  interlocutory  decree  granting  injunction. 

[78  Fed.  517;  33  U.  S.  App.  734]     24:  195 
Determining  jurisdiction  of  United  States  court  in  Indian  territory. 

[54  Fed.  426;   12  U.  S.  App.  159]     4:  408 
[54  Fed.  432;   12  U.  S.  App.  169]     4:  414 

Constitutional  questions  inTolved. 


In  general,  see  Note,  32:  479 

Failure  to  challenge  constitutionality  of  statute. 

[56  Fed.  654;  18  U.  S.  App.  42]     6:  58 
Not  deprived  of  jurisdiction  by  claim,  unnecessary  to  determination,  that  con- 
stitutional question  involvei         [90  Fed.  136;  61  U.  S.  App.  487]     32:  536 
When  other  questions  besides  constitutional  question  involved. 

[84  Fed.  942;  66  U.  S.  App.  53]     28:  579 
Where  claim  made  that  state  law  contravenes  Federal  Constitution. 

[88  Fed.  435;  60  U.  S.  App.  100]     31:  570 
Arising  only  on  assumption  that  statute  was  passed  in  violation  of  state  Con- 
stitution. [83  Fed.  529 ;  53  U.  S.  App.  658]     27 :  580 
When  construction  of  Federal  Constitution  involved. 

[75  Fed.  813;  40  U.  S.  App.  127]     21:  525 
Whether  due  force  and  eflfect  given  to  judgment  of  another  state.  Id. 

Resorting  to  supreme  court  and  circuit  court  of  appeals  on  different  ques- 
tions   in  same  case;  practice  in  latter  court. 

[76  Fed.  401;  39  U.  S.  App.  307]     22:  246 

Separate  appeals    to   the    Supreme  Court   and    to    circuit    court   of  appeals; 

course  of  latter  court.  [83  Fed.  1 ;  57  U.  S.  App.  284]     27 :  389 

No  jurisdiction  of  question  whether  business  constitutes  interstate  commerce. 

[60  Fed.  781;   13  U.  S.  App.  592]     9:  262 
Impairment  clause  of  Federal  Constitution;  state  statute  reducing  street-rail- 
road fares.  [83  Fed.  529;  53  U.  S.  App.  658]     27:  580 
Question  as  to  impairment  of  obligation  of  contracts  held  to  be  involved. 

[84  Fed.  942;   56  U.  S.  App.  53]     28:  579 
Suit  to  have  ordinances  granting  street-railway  franchise  annulled  as  impair- 
ing obligation  of  contract  with  other  party.  [98  Fed.  897]     39:  336 
In  suit  to  enjoin  tax  on  railroad  property  as  impairing  obligation  of  contract. 

[93  Fed.  852]      35:  635 
Where  only  question,  whether  proposed  acts  of  city  authorities  would  deprive 
appellant  of  property  without  due  process. 

[72  Fed.  689;  39  U.  S.  App.  187]      19:  71 
Decree  adjudging  state  statute  fixing  railroad  rates  unconstitutional. 

[68  Fed.  726;  32  U.  S.  App.  485]      15:  628 
Jurisdiction  where  other  question,  as  well  as  constitutionality  of  state  law, 
involved.  [69  Fed.  852;  25  U.  S.  App.  383]      16:  516 

Case  involving  constitutionality  of  state  law. 

[53  Fed.  753;  2  U.  S.  App.  540]     3:  639 
[58  Fed.  433;    19  U.  S.  App.  233]      7:  290 
Of  appeal  from  denial  of  writ  of  habeas  corpus  where  petition  based  on  al- 
leged violation  of  constitutional  rights.  [97  Fed.  601]     38:  299 

Jurisdictional  amount. 

In  certain  cases  where  amount  in  controversy  exceeds  $50. 

[93  Fed.  7]     35:  183 
$5,000  limit  not  applicable  to  circuit  court  of  appeals. 

[49  Fed.  881;   1  U.  S.  App.   113]      1:  468 

Pending  case  not  within  jurisdictional  limit  of  supreme  court.  Id. 

Decree  on  cross  bill  rejecting  lien  for  less  than  $2,000. 

[49  Fed.  309;  4  U.  S.  App.   140]     1:  240 
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In  actions  against  United  States. 

Jurisdiction  to  review  judgment  in  action  against  Uniled  States. 

[73  Fed.  505;  38  U.  S.  App.  515]     19:  543 
See  also  Note,  32:  471) 
Ejectment  against  United  States,  submerajed  lands. 

[57  F*ed.  803;   16  U.  S.  App.  152]     6:  585 
United  States  may  appeal  to,  in  suits  by  district  court  clerk  for  fees. 

[64  Fed.  4;  27  U.  S.  App.  410]     12:  6 

In  injunction  oases. 

Appeals  from  interlocutory  decrees,  see  Notes,  3:  572,  32:  481 

Preliminary  injunction. 

[52  Fed.   10;   5  U.  S.  App.   151;   17  L.  R.  A.  615]     2:596 
[61  Fed.  782;  18  U.S.  App.  458;  24  U.  S.  App.  81]     10:  60 
Definition  of  interlocutory  order  or  decree  granting  injunction. 

[52  Fed.  10;  6  U.  S.  App.  151;   17  L.  R.  A.  615]     2:  596 
When  court  would  have  jurisdiction  of  appeal  from  final  decree. 

[60  Fed.  781;   13  U.  S.  App.  592]     9:  26 
Dismissing  restraining  order  and  denying  injunction. 

[60  Fed.  469;  8  U.  S.  App.  541]     9:  84 
Of  interlocutory  order  or  decree  granting  or  continuing  injiinntion  in  patent 
case.  [50  Fed.  785;  2  U.  S.  App.  188]      1:  66a 

[52  Fed.  10;  5  U.  S.  App.  151;  17  L.  R.  A.  615]     2:  596 
Power  to  review  granting  or  refusal  of  preliminary  injunction,  hampering  by 
order  not  reviewable.  [77  Fed.  769;  46  U.  S.  App.  630]     23:  448 

Jurisdiction  of  appeal  from  interlocutory  order  granting  preliminary  injunc- 
tion. [76  Fed.  467;  33  U.  S.  App.  723]     22:  278 
Appeal  from  interlocutory  decree  granting  injunction  raising  only  question  of 
lower  court's  jurisdiction.  [78  Fed.  517;  33  U.  S.  App.  734]     24:  195 
Appeal  from  interlocutory  decrees  after  hearing  on  merits,  granting  injunc- 
tion.               [75  Fed.  118;  36  U.  S.  App.  321;  40  U.  S.  App.  136]     21:  257 
Order  refusing  to  dissolve  injunction  not  appealable  to. 

[65  Fed.  642;   31  U.  S.  App.  83]     13:  73 
Order  modifying  injunction  against  infringement  of  patent  appealable  to. 

[72  Fed.  545;  43  U.  S.  App.  47]     19:  25 

Decrees  and  judgments  in  patent  cases,  see  Notes,  3:  572;  32:  484 

Staying  intervener's  proceedings  and  vacating  receivership  until  further  order 

of  court.  [55  Fed.  131;   2  U.  S.  App.  606]     5:  53 

Of  suit  to  enjoin  collection  of  state  tax  on  value  of  patent  rights. 

[80  Fed.  1;   46  U.  S.  App.  717]     25:  301 

Appellate  jurisdiction  limited  to  final  judgments  and  interlocutory  orders  in 

injunction.  [56  Fed.  328;    12  U.  S.  App.  431]     5:521 

In  eases  inTolTins  enstoms  dnties. 

Leave  to 'apply  for  remissions  of  duties. 

[57  Fed.  189;   14  U.  S.  App.  395]     6:  309 
Directing  action  of  circuit  court  as  to  new  trial,  under  customs  administrative 
act.  Id. 

Jurisdiction  of  judgment  of  circuit  court  reviewing  decision  of  general  ap- 
praisers. [49   Fed.  561;   6  U.   S.  App.  53]     1:371 

[51  Fed.  798;  5  U.  S.  App.  137]     2:  510 

In  bankraptey  eases. 

Of  decisions  in  bankruptcy  proceedings. 

[72  Fed.  10;  33  U.  S.  App.  416]     18:  409 

See  also  Note,  32:  484 

Regardless  of  amount  involved.         [91  Fed.  96;  63  U.  S.  App.  570]     33:  356 

Jurisdiction  of  appeal  by  assignee  in  bankruptcy  from  disallowance  of  claim. 

[55  Fed.  433;  3  U.  S.  App.  552]     5:  177 
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COURTS— continued. 
Jurisdiction  of  refusal  to  dismiss  suit  brought  by  assignee. 

[61   Fed.  498;   20  U.  S.  App.  579]     9:  585 

In  admiralty  oases. 

In  general,  see  Note,   32:  483 

Of  appeal  from  dismissal  of  libel,  on  ground  action  barred  by  limitation. 

[81  Fed.  876;  48  U.  S.  App.  430]     26:  6C5 
Of  proceeding  for  limitation  of  liability. 

[87  Fed.  961;  59  U.  S.  App.  421]     31:  325 
Prior  to  July  1,  1891.  [52  Fed.  876;  8  U.  S.  App.  Ill]     3:  325 

Decree  of  circuit  court  after  establishment  of  circuit  court  of  appeals. 

[56  Fed.  621;   15  U.  S.  App.  98]      6:  54 

^In  Habeas  corpus  oases. 

Appellate  jurisdiction.                                 [53  Fed.  13:  3  U.  S.  App.  247]  3:  394 

[64  Fed.  325;  21  U.  S.  App.  407]      12:  139 

See  also  Note,  25:  11 

Query  as  to.                                                     [48  Fed.  75;  4  U.  S.  App.  1]  1:  48 

Writ  to  be  served  out  of  circuit.  Id. 

Appeal  from  final  decision  of  district  judge. 

[74  Fed.  753;   40  U.  S.  App.  114]  21:65 

In  oriminal  oases. 

Conviction  of  adultery.  [47  Fed.  129]     2:  115 

Infamous  crime,  fraudulent  use  of  mails. 

[60  Fed.  597;  23  U.  S.  App.  289]     9:  152 

Error  from,  to  district  court,  to  review  judgment  on  appeal  from  conviction  of 

Chinaman.  [50  Fed.  271;  7  U.  S.  App.  183]     1:  516 

VI.  Certifying  Questions  to  Supreme  Court. 

When  questions  certified,  general  rule.   [85  Fed.  689;  56  U.  S.  App.  62]    29:  391 

See  also  Note,   1:  5 
When  discretion  properly  exercised.  [49  Fed.  600;  6  U.  S.  App.  4]     1:  394 

When  improper.  [59  Fed.  500;  11  U.  S.  App.  616]     8:  199 

Application  denied  because  no  peculiar  conditions. 

[74  Fed.  640;  33  U.  S.  App.  503]     20:  572 

Power  of  circuit  court  of  appeals  to  certify  question. 

[50  Ftd.  260;   7  U.  S.  App.  194]      1:  510 
[53  Fed.  961;   12  U.  S.  App.  69]     4:  116 
When  one  judge  disqualified  and  the  other  two  divided. 

[57   Fed.  422;    13  U.  S.  App.  531]     6:  413 
Only  before  decision  and  upon  own  motion. 

[77  Fed.  774;  46  U.  S.  App.  619]     23:  454 
Before  argument  in  circuit  court  of  appeals. 

[74  Fed.   1;   46  U.  S.  App.  25]     20:  253 
As  to  jurisdiction  of  ancillary  suit  in  connection  with  general  creditors*  bill. 

[66  Fed.  2;   31   U.  S.  App.   178]     13:  276 

Jurisdiction  of  district  court  of  bill  by  trustee  in  bankruptcy  against  stranger 

to  set  aside  fraudulent  conveyance  by  bankrupt.       [99  Fed.  539]     39:  647 

Question  as  to  steamship's  liability  for  injury  to  baggage  by  negligent  stowage. 

[69  Fed.  844;   14  U.  S.  App.  710]     13:  676 
-Chinese  exclusion,  necessity  of  certificate. 

[47  Fed.  641;   7  U.  S.  App.  1]      1:1 
-Statement  of  facts,  fundamental  rather  tlian  evidential. 

[85  Fed.  689;  56  U.  S.  App.  62]     29:  391 
-Sending  up  the  whole  record.  [49  Fed.  600;  6  U.  S.  App.  4]     1:  394 
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COURTS — continued. 

VII.  Following  State  Practice  and  Statutes  Generally. 

Ib  generaL 

State  laws  as  ruled  of  decision  in  Federal  courts,  see 

Notes,  9:  548;    11:  71;   29:553 

Provision  for,  not  apply  in  action  at  law  in  Federal  courts. 

[94  Fed.  502]     37:  372 
Practice  and  pleadings  in  Fe<leral  courts  conforming  to  those  of  state  courts. 

[63  Fed.  93;  22  U.  S.  App.  380,  548]      11:  42 
Conformity  of  practice  in  common-law  action  to  that  of  state  courts,  see 

Notes,   5:  594;    27:  392 
As  to  practice,  pleadings,  and  forms  of  proceeding  in  civil  causes,  generally. 

[56  Fed.  531;   12  U.  S.  App.  369]     5:  586 

Giving  complainant  in  creditors'  bill  priority. 

[54  Fed.  43;  8  U.  S.  App.  347]     4:  177 
As  to  right  of  assignee  to  chose  in  action  to  sue  in  his  own  name. 

[84  Fed.  278 ;  55  U.  S.  App.  598]     27 :  390 
Dispensing  with  husband  as  party  to  action  by  wife. 

[56  Fed.   141;    1  U.   S.  App.  270]     4:  8 
As  to  simple  contract  creditor's  right  to  maintain  creditors'  bill. 

[94  Fed.  728]     36:  443 
That  consolidation  of  corporations  not  abate  pending  action. 

[52  Fed.  300;    11  U.  S.  App.   1]     3:  83 
State  statute  as  to  commencement  of  action  not  applicable  to  admiralty  suits 
in  Federal  courte.  [81  Fed.  876;  48  U.  S.  App.  430]     26:  665 

Mode  of  service  on  foreign  corporations.  [97  Fed.  22]     38:  34 

As  to  venue  of  replevin  suit  [81  Fed.  990;  48  U.  S.  App.  437]     27:  39 

As  to  continuance  because  of  absent  witness. 

[50  Fed.  814;  2  U.  S.  App.  213]      1:  688 
As  to  sufficiency  of  pleadings  to  support  judgment. 

[58  Fed.  158;   12  U.  S.  App.  635]     7:  136 
As  -to  allowance  of  amendments  to  pleadings.  [93  Fed.  260]     35:  282 

In  Allowing  amendments  in  actions  at  law. 

[91  Fed.  845;  63  U.  S.  App.  688]     34:  103 
Amendment  of  pleading  independentlv  of  state  statute. 

[59  Fed.  752;   19  U.  S.  App.  448]      8:  248 
As  to  time  of  filing  depositions.  [59   Fed.  70;    19  U.  S.  App.  307]     8:  1 

Party  testifying  as  to  motive  or  intention. 

[57  Fed.  10;   13  U.  S.  App.  222,  314]     6:  231 
As  to  admissibility  of  certificate  of  protest  of  note. 

[09  Fed.  798;  32  U.  S.  App.  554]      16:  425 
Ab  to  communication  between  attorney  and  client. 

[51  Fed.  381;  4  U.  S.  App.  438]     2:  286 
Proliibiting  disclosure  of  instruction  bv  testator  to  attorney. 

[91  Fed.  458;  63  U.  S.  App.  120]     33:  625 
A*  to  competency  of  witness  to  testify  as  to  transactions  with  decedent. 

[75  Fed.  912;  43  U.  S.  App.  739]     21:  553 
As  to  admissibility  of  communication  to  physician. 

[58  Fed.  723;  19  U.  S.  App.  266;  22  L.  R.  A.  325]     7:  444 

As  to  form  of  waiver  of  jury.  [69  Fed.  987;  34  U.  S.  App.  177]  16:  575 
Of  trying  question  of  sufficiency  of  service  of  summons  to  jurv  on  plea  in  abate- 
ment. [95  Fed.  398]  37:  129 
Ground  of  challenge  to  jurors.  [50  Fed.  737 ;  4  U.  S.  App.  406]  •  1 :  642 
Requiring  juries  to  separately  assess  exemplary  damages. 

[94  Fed.  762]     36:  475 

Submitting  special  questions  to  jury.    [58  Fed.  670;  19  U.  S.  App.  229]    7:  426 
C.  C.  A.—  16. 
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COURTS—continued. 
Jury  trial,  province  of  court  and  jury,  see  Note,  26:  628 

As  to  submitting  special  questions  to  jury,  and  effect  of  findings. 

[69  Fed.  302;  37  U.  S.  App.  266]     16:  232 
As  to  submitting  propositions  of  law  on  trial  by  court  without  a  jury. 

[85  Fed.  928;  57  U.  S.  App.  416]     29:  578 
As  to  requiring  exceptions  to  charge  to  be  made  before  jury  retires. 

[81  Fed.  331;  52  U.  S.  App.  258]     26:436 
As  to  recovery  of  officer's  fees,  special  state  statute. 

[57  Fed.  423;   13  U.  S.  App.  394]     6:414 
As  to  summary  judgment  on  supersedeas  bond. 

[56  Fed.  790;   13  U.  S.  App.  554]     6:  125 
As  to  reference.  [79  Fed.  817;  51  U.  S.  App.  88]     25:  205 

As  to  pleading  and  practice  in  attachment. 

[56  Fed.  570;  12  U.  S.  App.  409]     6:  24 
Adoption  of  state  law  relating  to  attachments.  Id. 

As  to  joinder  of  debts  in  one  attachment. 

[59  Fed.  752;  19  U.  S.  App.  448]     8:  248 
As  to  pleading  and  evidence  in  action  on  account  stated. 

[56  Fed.  796;  13  U.  S.  App.  389]     6:  135 
In  suit  to  determine  adverse  claim  to  unoccupied  land. 

[51  Fed.  614;   10  U.  S.  App.  267]     2:  40^ 
In  suit  to  enforce  right  of  occupying  daimajit  after  judgment  in  ejectment.  • 

[52  Fed.  439;   10  U.  S.  App.  298]     3:  176 
Procedure  in  foreclosure  suit  as  affected  by  state  laws  and  practice,  see 

Note,  24:  528- 
Relative  to  discharge  of  prisoners  in  civil  suits. 

,  [77  Fed.  802;  46  U.  S.  App.  639]     23:  467 
Enforcing  bail.  [54  Fed.  221;  12  U.  S.  App.  125]     4:  296 

As  to  enforcement  of  forfeited  bail  bonds.  Id. 

As  to  proceedings  respecting  bail,  in  case  of  crimes  against  United  States. 

[83  Fed.  151 ;  48  U.  S.  App.  531]     27:  488 
Distinction  between  legal  and  equitable  forms  of  action  preserved  in  Federal 
courts  though  blended  in  state  courts.  [100  Fed.  1]     40:  240* 

Authority  to  disregard  established  distinctions  between  law  and  equity. 

[72  Fed.  81;  30  U.  S.  App.  723]      18:  438 
As  to  pleading  and  proving  equitable  title  to  defeat  an  actign  of  ejectment. 

[82  Fed.  124;  49  U.  S.  App.  523]     27:  73 
As  to  equity  jurisdiction  in  respect  to  land  titles. 

[58  Fed.  485;  8  U.  S.  App.  429]     7:  330 

Abroa^ting  equity  rule  aa  to  tender  of  loan  with  legal  interest  as  condition  of 

relief  from  usury.  [77  Fed.  32;  49  U.  S.  App.  620]     23:  I 

In  appellate  proceedings.  [23  Fed.  93;  22  U.  S.  App.  386,  548]     11:  42 

As  to  reviewability,  on  writ  of  error,  of  ruling  on  motion  for  new  trial. 

[100  Fed.  239]     40:352 

Rules  of  state  supreme  court  not  adopted  by  circuit  court  of  appeals. 

[50  Fed.  680;  4  U.  S.  App.  31]     1 :  613 

Mode  of  review  in  circuit  court  of  appeals  not  controlled  by  state  statutes  or 
pnictice.  [72  Fed.  808;  44  U.  S.  A>p.  427]     19:  202 

In  determining  finality  of  decree  for  purposes  of  appeal. 

[70  Fed.  529;  37  U.  S.  App.  1,  199]     17:  251 
As  to  bills  of  exception.  [76  Fed.  710;  42  U.  S.  App.  186]     22:  504^ 

Proceedings  for  review  of  decision  generally.        < 

[50  Fed.  906;  8  U.  8.  App.  86]     2:  a 
Filing,  presenting,  and  allowance  of  bills  of  exceptions. 

[56  Fed.  188;  5  U.  S.  App.  443]     5:  401 
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COURTS — continued. 
As  to  allowance  of  interest  on  affirming  decree. 

[76  Fed.  97;  44  U.  S.  App.  636]     21:  242 
An  to  allowance  of  interest  by  lower  court  after  affirmance.  Id. 

Ab  to  allowance  of  interest  and  method  of  ascertaining  proportions  of  general 
average.  [79  Fed.  368;  48  U.  S.  App.  245]     24:  644 

A«  to  measure  of  damages  for  conversion  of  personalty.   [97  Fed.  413]    38:  228 
Ab  to  inheritance  of  mining  claim  by  or  from  alien. 

[51  Fed.  338;  10  U.  S.  App.  1]     2:  252 
Local  law  controls  Federal  court  as  to  validitv  of  chattel  mortgage. 

[62  Fed.  629;  22  U.  S.  App.  514]     11:  66 
Act  for  protection  of  railroad  employees. 

[78  Fed.  693;  47  U.  S.  App.  339]     24:  280 
Attorney's  lien  not  recognized  beyond  that  given  by  local  law. 

[67  Fed.  837;  21  U.  S.  App.  658]     15:  33 

FoIIowIbc  state  stAtute  of  limitAtions. 

See  also  tnfro,  VIII. 

Federal  court's  discretion  as  to  following  state  statutes  of  limitation. 

[71  Fed.  60;  36  U.  S.  App.  361]     17:  592 
State  statutes  of  limitation  regarded  as  mles  of  decision  in  Federal  courts. 

[73  Fed.  116;  38  U.  S.  App.  424]     19:  388 
Applying  state  statute  of  limitations  in  equity  suit. 

[49  Fed.  315;  4  U.  S.  App.  160]     1:  256 
[58  Fed.  457;   19  U.  S.  App.  220]     7:308 
[79  Fed.  848;  51  U.  S.  App.  194]     25:  208 
Applying  state  statute  of  limitation  in  equity. 

[79  Fed.  848;  51  U.  8.  App.  194]     25:  208 
Limitation  of  actions  for  relief  on  ground  of  fraud. 

[53  Fed.  415;   10  U.  S.  App.  519]     3:  678 
Following  state  statutes  of,  as  to  time  when  action  against  bank  officers  for  di- 
version of  funds  barred.  [94  Fed.  582]     36:  402 

VIII.  Rule  of  Decision;  Followinq  Other  Decisions. 

Ib  generaL 

Effect  of  Former  Decision  in  Same  Case,  see  Appeax.  and  Error. 

Federal  courts  following  decisions  of  state  courts,  see  Notes,  11:  80;  29:  66 

Federal  courts  may  resort  to  common  law  as  guide  in  proper  case. 

[92  Fed.  868]     36:  62 
Administration  of  criminal  law  governed  bv  rules  of  common  law. 

[75  Fed.  986;  43  U.  S.  App.  678;  34  L.  R.  A.  509]     21:  586 
Doubt*  in  construction  of  tariff  laws  resolved  in  importer's  favor. 

[71  Fed.  394;  38  U.  S.  App.  25]      18:  143 
In  Indian  territory;  absence  of  statute  and  proof  of  practice. 

[51  Fed.  551;  10  U.  S.  App.  200]     2:  367 

Deter  mi  nation  of  necessity  for  special  legislation  within  exclusive  province  of 

legislature.  [90  Fed.  222;  61  U.  S.  App.  41]     32:  585 

Following  executive  action.  [83  Fed.  547;  42  U.  S.  App.  637]     27:  592 

Followias  oti&er  deeisions,  generally. 

Following  decision  of  circuit  court  of  appeals  of  other  circuit. 

[90  Fed.  676]     33:217 
Construction  of  act  of  Congress  adopting  common-law  offense. 

[58  Fed.  58;  19  U.  S.  App.  36;  24  L.  R.  A.  73]     7:  15 
Decision  on  particular  question  in  tax  suit  followed  in  latter  case. 

[71  Fed.  324;  37  U.  8.  App.  499]      18:  122 
Vnappealed  decision  of  United  States  circuit  court,  as  rule  of. 

[64  Fed.  553;   29  U.  S.  App.   12]     12:  293 
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COURTS — continued. 

Preliminary  injunction  against  use  of  tradename,  not  disturbed  because  of  sub- 
sequent decision  in  other  court  against  such  tradename. 

[88  Fed.  642;  50  U.  S.  App.  394]     32:  77 

JTollowins  oti&er  deoisions  in  patent  oases. 

Following    Decisions    of    Other    Courts  for  Same  Patents,  see  also  Appeal; 
Patents. 

General  rule.  [84  Fed.  164;  51  U.  S.  App.  653]     28:  133 

Effect  in  circuit  court  of  appeals  of  previous  decisions  as  to  validity  of  patenU, 
see  Note,  3:  565 

Following  decision  of  other  circuit  courts  of  appeals  in  patent  case. 

[02  Fed.  146;  63  U.  S.  App.  626]     34:  248 
Review  of  decision  in  patent  case  based  below  on  decision  in  another  circuit. 

[fift  Fed.  250;  37  U.  S.  App.  250]  16:  220 
[72  Fed.  171;  33  U.  S.  App.  417]  18:  502 
[82  Fed.  401 ;  51  U.  S.  App.  437]  27 :  419 
[96  Fed.  978]  37:  641 
[89  Fed.  333;  60  U.  S.  App.  325]  32:  231 
Establishing  validity  or  determining  construction  of  patent 

J72  Fed.  920;  33  U.  S.  App.  421]     19:  237 
On   appeal  from  order  granting  preliminary  injunction. 

[80  Fed.  712;  54  U.  S.  App.  1]     26:  107 
Following  decision  of  other  circuit  court  of  appeals  as  to  allowing  preliminary 
injunction.  [91   Fed.  665;   62  U.  S.  App.  528]     34:45 

Infringement  of  patent  only  question  where  validity  previously  adjudicated. 

[65  Fed.  551;  28  U.  S.  App.  325]      13:  40 

In  patent  suit  pending  Suit  in  which  rehearing  granted  for  newlv  discovered 

evidence.  [99  Fed.  280]     39:508 

Stare  decisis,  rule  applied  in  favor  of  prior  purchaser  of  identical  machine  held 

in  former  decision  not  to  infringe.  [83  Fed.  512;  48  U.  S.  App.  590]     27:  576 

As  to  validity  of  patent  where  new  defense  not  interposed  or  made  out. 

[72  Fed.  920;  33  U.  S.  App.  421]     19:  237 
Aj<  to  patent  differing  widelv  from  that  in  suit. 

[70  Fed.  816;  25  U.  S.  App.  475]     17:  430 

Federal  following  state  eonrt  deoisions. 

When  Federal  court  in  doubt. 

[58  Fed.  286;  16  U.  S.  App.  221 ;  22  L.  R.  A.  817]     7:  225 
Conflicting  decisions  of  Federal  and  state  courts. 

[52  Fed.  439;  10  U.  S.  App.  298:  18  L.  R.  A.  266]     3:  176 

On  question  of  general  law.  [86  Fed.  872;  58  U.  S.  App.  665]     30:  445 

In  action  at  law.  [89  Fed.  290;  60  U.  S.  App.  557]     32:  203 

Correct  ruling  of  state  supreme  court  followed. 

[76  Fed.  166;  46  U.  S.  App.  281;  36  L.  R.  A.  139]     22:  110 

As  to  construction  of  state  statute. 

[66  Fed.  40;  27  U.  S.  App.  650]     13:  319 

As  to  construction  of  state  Constitution  or  statutes. 

[86  Fed.  872;  58  U.  S.  App.  665]     30:  445 

On  construction  of  state  statute  and  its  conformity  to  state  Constitution. 

[80  Fed.  597;  58  U.  S.  App.  335]     30:  305 

On  validity  of  state  statute  under  state  Constitution. 

[80  Fed.  370;  58  U.  S.  App.  397]     30:  108 

As  to  enactment  of  laws  in  accordance  with  state  Constitution. 

[85  Fed.  41;  42  U.  S.  App.  701]      29:  1 

Pifferentlv  construing  statute  adopted  from  other  state. 

[62  Fed.  363;  27  U.  S.  App.  157]      11:  88 
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COURTS— continued. 
Construing  Arkansas  statutes  extended  over  Indian  territory. 

[49  Fed.  401;  4  U.  S.  App.  209]      1:  299 
Construction  by  Arkansas  supreme    court   of    it«    statutes  in  force  in  Indian 
territory.  [100  Fed.  718]     40:  664 

When  contract  involved  made  before  state  court  decision. 

[76  Fed.  296;  47  U.  S.  App.  36]  22:  334 
Construction  of  statute  rendered  after  transactions  in  question  were  entered. 

into.  [86  Fed.  359;  52  U.  S.  App.  512]     29:  568 

As  to  construction  of  state  statute  by  decision  rendered  after  rights  arose. 

[95  Fed.  883]     37:  309 
Single  decision  applying  principles  of  common  law  after  rights  vested. 

[76  Fed.  721;  40  U.  a  App.  427]  23:  541 
As  to  constitutionalty  as  to  state  statute  rendered  in  friendly  suit. 

[69  Fed.  546;  37  U.  S.  App.  378]  16:  305 
Declaring  state  statute  valid  after  held  void  by  Federal  court.  Id. 

Local  rule  of  law  after  express  annulment  by  United  States  Supreme  Court. 

[92  Fed.  100;  63  U.  S.  App.  14]  34:  229 
On  second  appeal,  though  different  from  decision  on  first  appeal. 

[96  Fed.  293]     37:493 
Rendered  after  argument  in  Federal  court  and  against  weight  of  authority. 

[71  Fed.  443;  34  U.  S.  App.  552]  18:  175 
When  subsequent  to  Federal  interpretation,  and  not  by  highest  tribunal. 

[77  Fed.  567;  40  U.  S.  App.  583]     23:  286 
Provision  as  to  following  practice  of  state  courts  not  applicable  to  procedure  on 
appeal  or  writ  of  error.  [99  Fed.  670]     40:  65 

Ab  to  construction  of  school  laws  of  territory  from  which  state  formed. 

[63  Fed.  938;  27  U.  S.  App.  479]     11:  514 
As  to  estate  or  rights  conveyed  by  deed,  will,  or  other  instrument  containing 
cerUin  language.  [90  Fed.  513;  62  U.  S.  App.  270]     33:  166 

As  to  construction  of  contract,  when  not  dependent  on  state  law. 

[94  Fed.  975]     36:595 
As  to  statutes  affecting  validity    of  contracts    between  citizens  of    different 
sUtes.  [88  Fed.  749;  60  U.  S.  App.  38]     32:  101 

Regulating  the  making  of  contracts  by  counties. 

[57  Fed.  1030;  12  U.  S.  App.  618]  6:  674 
As  to  effect  of  Sunday  laws  upon*  con  tract. 

[85  Fed.  268;  56  U.  S.  App.  403]  29:  549 
As  to  construction  of  provision  in  insurance  policy.  [97  Fed.  17]  38:  29 
New  question  in  Federal  court  as  to  general  commercial  law. 

[52  Fed.  191;  6  U.  S.  App.  312]     3:  1 
Commercial  law,  notice  of  equities  between  original  parties  to  notes. 

[.52  Fed.  98;  2  U.  S.  App.  282,  18  L.  R.  A.  201]     2:  637 
Following  general  commercial  law,  instead  of  state  decisions  as  to  character 
of  parties  to  note. 

[70  Fed.  468;  34  U.  S.  App.  148;  30  L.  R.  A.  513]     17:  203 
As  to  law  governing  usury  in  note.  [94  Fed.  913]     37:  389 

As  to  conditions  of  relief  from  usurious  contract. 

[77  Fed.  32;  40  U.  S.  App.  620]     23:  1 
A*  to  construction  and  application  of  attachment  laws. 

[71  Fed.  151;  36  U.  S.  App.  266]  18:  15 
As  to  construction  and  effect  of  mining  leases. 

[90  Fed.  178;  61  U.  S.  App.  576]     32:  560 

As  to  validity  of  provision  in  railroad  lease  exempting  lessor  from  liability. 

[70  Fed.  201;  36  U.  S.  App.  152,  30  L.  R.  A.  193]     17:  62 

As  to  validity  of  chattel  mortgage,  sale  of  chattels. 

[60  Fed.  346;   19  U.  8.  App.  567]     8:  658 
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COURTS— continued. 
Whether  chattel  mortgage  void  as  common-law  assignment. 

[68  Fed.  286;   16  U.  S.  App.  221;  22  L.  R.  A.  817]     7:  226 
Whether  instrument  executed  in  Indian  territory  mortgage  or  assignment. 

[51  Fed.  734;  10  U.  S.  App.  249]     2:  476 
Whether  fraudulent  preference  operates  as  assignment. 

[62  Fed.  335;  22  U.  S.  App.  267]     10:  393 
In  determining  amount  necessary  to  effect  redemption  from  mortgage. 

[94  Fed.  262]     36:233 

As  to  homestead  exemption.  [79  Fed.  706;  49  U.  S.  App.  228]     25:  161 

As  to  construction  of  state  Constitution,  question  as  to  fraud  in  purchasing 

homestead  property  with  nonexempt  property.  Id. 

In  enforcing  rights  under  occupying  claimant's  act;  appraisers,  reference 

[52  Fed.  439;  10  U.  S.  App.  298;  18  L.  R.  A.  266]     3:  176 
Permitting  suit  to  remove  cloud  by  one  out  of  possession. 

[58  Fed.  297;  19  U.  S.  App.  1]     7:  237 
[80  Fed.  162;  42  U.  S.  App.  411]     25:  352 
As  to  what  constitutes  a  rule  of  proper^  and  the  effect  of  adverse  possession. 

[70  Fed.  529;  37  U.  S.  App.  1,  199]     17:  251 
As  to  title  and  conveyance  of  real  estate,  rule  of  property. 

[85  Fed.  355;  56  U.  S.  App.  500]     29:  564 
That  under  state  statute  a  sheriff's  sale  passes  no  title. 

[80  Fed.  485;  39  U.  S.  App.  605]     25:  581 
Great  weight  accorded  to  construction  placed  by  land  department  on  act  of 
Congress  relating  to  public  lands.  [97  Fed.  670]     38:  364 

As  to  right  of  abutting  owner  to  enjoin  construction  of  railroad  in  street. 

[80  Fed.  9;   53  U.  S.  App.   1]     25:  304 
Construing  state  statute  as  to  validity  of  married  women's  acknowledgment. 

[93  Fed.  44]     35:185 
Obviating  contributory  negligence  as  a  bar. 

[61  Fed.  605;  22  U.  S.  App,  220;  24  L.  R.  A.  693]     9:  666 
That  contributory  negligence  matter  of  defense.  » 

[61  Fed.  568;  21  U.  8,  App.  151]     9:  642 
As  to  necessity  of  establishing  contributory  negligence. 

[97  Fed.  423]     38:239 
Construction  of  state  statute  determining  employer's  liability. 

[63  Fed.  102;  27  U.  S.  App.  184]     11:  51 
As  to  duty  of  railroad  companies  to  inspect  foreign  car. 

[94  Fed.  781]     37:1 
On  questions  arising  under  common-law  count  for  master's  negligence. 

[93   Fed.  737]     36:  662 
As  to  validity  of  act  rendering  carrier,  regardless  of  negligence,  liable  for  in- 
juries to  passenger  without  fault.  [97  Fed.  900]     38:  641 
As  to  who  are  fellow  servants.  [98  Fed.  683]     39 :  226 
When  the  relation  of  fellow  servant  exists. 

[51  Fed.  182;  4  U.  S.  App.  674]     2:  157 
[52  Fed.  362;  6  U.  S.  App.  172]     3:  121 
Liability  for  failure  to  deliver  telegram  promptlv. 

[57  Fed.  471  >  13  U.  S.  App.  317;  21  L.  R.  A.  706]     6:  432 
Validity  of  limitations  on  telegraph  company's  liability. 

[61  Fed.  624;  15  U.  S.  App.  445J     9:  080 
As  to  construction  of  tax  laws  of  state.   -  [94  Fed.  297]     36 :  350 

Following  state  decision  as  to  construction  of  state  revenue  laws. 

[97  Fed.  719]     38:  388 
As  to  forfeiture  of  lands  for  nonpayment  of  taxes. 

[52  Fed.  838;  8  U.  S.  App.  229]      3:  294 
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COURTS — continued. 
As  to  right  to  fasten  special  trust  on  funds  held  by  bank  receiver. 

[88  Fed.  376;  60  U.  S.  App.  372]     31 :  662 

As  to  powers  of  corporation  created  under  state  statutes. 

[98  Fed.  271]     39:76 
A^  to  extent  of  powers  and  liability  of  corporations  created  under  its  laws. 

[82  Fed.   124;  49  U.  S.  App.  623]     27:  73 

As  to  powers  of  irrigation  companies  under  state  statute. 

[90  Fed.  164;  61  U.  S.  App.  134]  32:  548 

Of  state  court  as  to  stockholder's  liability  part  of  statute  law  in  suit  in  other 

jurisdiction.                                                                             [97  Fed.  297]  38:  193 
Statute  measuring  powers  and  liabilities  of  political  organizations. 

[76  Fed.  271;  40  U.  S.  App.  257;  34  L.  R.  A.  618]  22:  171 

That  county  bonds  invalid.                                                  [96  Fed.  284]  37 :  484 

As  to  constitutionality  of  statute  authorizing  counties  to  issue  bonds.  id. 
That  municipal  bonds  void  under  state  Constitution  and  laws. 

[96  Fed.  293 J  37:493 

As  to  estoppel  of  city  by  recitals  in  bonds. 

[86  Fed.  272;  57  U.  S.  App.  593]     30:  38 

Decision  holding  invalid,  township  election  authorizing  issuance  of  bond  made 

after  bonds  sold.  [99  Fed.  202]     39:  462 

Construing    provision   of   Constitution    limiting  indebtedness  of  counties  and 

cities.  [81  Fed.  742;  52  U.  S.  App.  395]     26:  5^9 

As  to  effect  of  validity  of  acts  creating  township  on  warrants  issued  for  it» 

debts  in  hands  of  citizen  of  other  state. 

[88  Fed.  749;  60  U.  8.  App.  38]     32:  101 
That  law  of  another  country  opposed  to  the  policy  of  the  state,  and  cannot  be  en- 
forced. [81  Fed.  294;  52  U.  8.  App.  118;  38  L.  R.  A.  387]     26:  407 
As  to  international  comity.  Id. 
As  to  stipulation  for  payment  of  attorney's  fees. 

[53  Fed.  174;  10  U.  8.  App.  456]     3:  497 
As  to  allowing  garnishee  personal  expenses  and  attorney's  fees. 

[74  Fed.  755;  43  U.  S.  App.  442]     21 :  73 
In  matters  of  set-off.  [73  Fed.  980;  34  U.  8.  App.  705]     20:  157 

Separating  actions,  reducing  below  jurisdiction. 

[56  Fed.  531;  12  U.  8.  App.  369]     5:  586 
As  to  necessity  of  joining  widow  and  heirs  in  foreclosure  action  against  per- 
sonal representative.  [75  Fed.  47;  44  U.  8.  App.  574]     21:  212 
As  to  allowance  of  amendments  to  pleadings.  [93  Fed.  260]     35:  282 
As  to  conmion-law  rules  of  evidence. 

[79  Fed.  584;  49  U.  S.  App.  241;  40  L.  R.  A.  553]     25:  103 

As  to  construction    of  registration  statutes,    concerning    competency  of  the 

records  as  evidence.  [80  Fed.  234;  49  U.  8.  App.  233]     25:  389 

As  to  sUtutes  of  limitation.  [61   Fed.  97;   4  U.  8.  App.  416]     2:  110 

[53  Fed.  872;   10  U.  8.  App.  574]     4:  73 
[99  Fed.  635]     40:  22 
As  to  scope  and  effect  of  statute  of  limitations  as  to  real  property. 

[84  Fed.  1015;  52  U.  8.  App.  496]     28:  679 
As  to  time  when  cause  of  action  accrues,  based  on  common-law  rule. 

[92  Fed.  868]     35:62 
As  to  laches  affecting  rights  to  title  or  possession  of  realty. 

[90  Fed.  189;  61  U.  8.  App.  531]     32:  571 

IX.  CONIXICT   BETWEEN    STATE   AND    FEDERAL    AUTHOBITT. 

Identity  of  interest  in  actions  in  Federal  and  state  courts ;  abatement. 

[51  Fed.  381;  4  U.  8.  App.  438]     2:  286 
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COURTS— continued. 

Concurrent  jurisdictions  of  Federal  and  state,  abatement.  Id, 

Conflict  of  jurisdiction  with  state  courts,  see  Notes,  22:  356;  26:  49 

Between  United  States  court  and  probate  court  of  Choctaw  nation,  suit  a^inst 
administrator.  [58  Fed.  490;   19  U.  S.  App.  144]     7:  335 

Between  state  court  and  bankruptcy  court  after  assignor  for  creditors  adjudged 
bankrupt.  [95  Fed.  637]     37:  210 

Right  of  election  to  proceed  in  Federal  or  state  court  to  condemn  land  for  mili- 
tary purposes.  [81  Fed.  764;  42  U.  S.  App.  539]     26:  600 
Administration  of  decedent's  estates  left  to  local  law.    [95  Fed.  208]     36:  272 
Control  as  to  time  and  manner  of  paying  judgment  rendered  against  Federal 
receiver  in  state  court. 

[60  Fed.  494;  23  U.  S.  App.  273;  23  L.  R.  A.  517]     9:  101 

Jurisdlotion  first  aoqi&ired. 

Proper  course  in  Federal  when  state  court  first  acquires  jurisdiction. 

[80  Fed.  417;  49  U.  S.  App.  387]     25:  615 
Scope  of  rule  as  to  retention  of  jurisdiction  by  court  first  acquiring  it. 

[79  Fed.  228;  49  U.  S.  App.  85]     24:  630 
Pendency  of  suit  in  state  court  as  bar,  see  Note,  22:  359 

When  suit  commenced  in  Federal  court  preventing  state  court  taking  jurisdic- 
tion. [93  Fed.  280]     35:  302 
Commencement  and  voluntary  dismissal  of  action  in  state  court;   subsequent 
action  in  Federal  court.                      [84  Fed.  833;  56  U.  S.  App.  56]     28:  537 
Suit  in  state  court  discontinued^  but  not  formally  dismissed,  after  appointment 
of  receiver,  as  bar  to  subsequent  suit  in  Federal  court  for  receiver. 

[78  Fed.  517;  33  U.  S.  App.  734]     24:  195 
One  action  in  state,  another  in  Federal,  court;  dismissal  or  suspension  of  second 
suit.  [84  Fed.  833;  56  U.  S.  App.  56]     28:  537 

Suits  by  and  against  receivers  of  Federal  courts,  see  Note,  20:  49 

Application  to  Federal  court  for  appointment  of  receiver  after  appointment 
by  state  court.  [84  Fed.  3;  52  U.  S.  App.  344]     28:  381 

EflFect  of  appointment  of  receiver  by  another  court  to  devest  jurisdiction  in 
foreclosure.  [85  Fed.  865;  52  U.  S.  App.  599]     29:  460 

Validity  of  attachments  On  which  adjudication  in  bankruptcy  made,  not  de- 
termined in  state  court  on  intervention  by  trustee  in  bankruptcy. 

[99  Fed.  920]     40:  182 
Garnishment  in  state  court  infringes  admiralty  jurisdiction. 

[65  Fed.  236;  24  U.  S.  App.  509]      12:  62a 
Pendency  in  state  court  of  foreclosure  suit,  not  deprive  Federal  court  of  jurisdic- 
tion for  conversion  or  destruction  of  mortgaged  property. 

[94  Fed.  788]     36:  494 
Jurisdiction  in  rem  over  stock  of  foreign  corporation  pledged  as  collateral,  al- 
though suit  in  personam  pending  elsewhere. 

[79  Fed.  228;  49  U.  S.  App.  85]     24:  530 
Payment  into  state  court  after  admiralty  jurisdiction  attaches. 

[70.  Fed.  1020;  34  U.  S.  App.  45]     17:  555 

Interf  erenoe  with  other  oourts,  generally. 

Appointment  of  Federal  receiver  as  interfering  with  prior  injunction  by  state 
court.  [73  Fed.  897;  34  U.  S.  App.  659]     20:  lOO 

Injunction  by  state  court  against  collection  of  taxes  authorized  by  Federal 
court,  effect  of.  [80  Fed.  686;  49  U.  S.  App.  376]     25:  461^ 

Correction  or  Taoation  of  state  court  decree. 

Collateral  Attack  on  Judgment  of  State  Court,  see  Judgment, 

Correction  of  judgment  of  state  court. 

[58  Fed.  536;  19  U.  S.  App.  118]     7:  354 
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COURTS — continued- 
Vacatinir  for  eroimds  outside  the  records. 

[66  Fed.  83;  27  U.  S.  App.  736]     13:  341 

On  ground  that  decree  void,  as  shown  by  record.  Id. 

Setting  aside  decree  for  sale  of  land  for  taxes  on  ground  of  non verification  of 

ciffidavit  of  publication.  Id. 

Federal  jurisdiction  to  remove    cloud  consisting  of    void  judgment  of  state 

court.  Id. 

Disekarce  of  person  imprisoned  under  state  antl&ority. 

Habeas  corpus  from,  to  discharge  prisoners  under  state  authority. 

[79  Fed.  305;  48  U.    S.  App.  318]     25:  1 
Habeas  corpus  from,  for  release  of  alleged  insane  person  restrained  by  state 
authority.  Id. 

Release  in  Federal  court,  of  person  convicted  in  state  court. 

[91  Fed.  760;  61  U.  S.  App.  667]     34:  68 
Power  of  Federal  court  to  release  person  imprisoned  under  state  court  judg- 
ment for  acts  committed  under  Federal  laws. 

[88  Fed.  102;  59  U.  S.  App.  734]     31:  403 

Enjoining  proceedings  in  state  conrt. 

Injunction,  stay,  and  prohibition  of  proceedings  in  state  courts,  see  Note,  22:361 
Multiplicity  of  suits  threatened.  [54  Fed.  547;  13  U.  S.  App.  99]     4:  503 

Proceedings  incidental  to  Federal  jurisdiction  properly  acquired. 

[67  Fed.  833;  33  U.  S.  App.  91]     16:  86 
Prosecution  of  subsequent  action  in  state  court.  [96  Fed.  113]     37:  410 

Enjoining  creditors  in  state  courts,  seb  Notes,  16:  90;  27:  575 

Difttribution  by  administrator.  [54  Fed.  654;  13  U.  S.  App.  180]     4:  510 

To  Tender  decree  effective.  [98  Fed.  489]     39:  126 

Proceedings  under  attachment  in  equity  suit  to  cancel  fraudulent  conveyance. 

[53  Fed.  961;  12  U.  S.  App.  69]     4:  116 
Sheriff's  sale  of  land  under  execution,  on  stay  bond. 

[59  Fed.  1 ;  16  U.  S.  App.  325]     7:  598 
Federal  order  enjoining  sheriff  from  proceeding  with  collection  of  execution  of 
sU^te  court.  [97  Fed.  136]     38:  75 

Federal  court  in  restraining  levy  and  sale  under  execution  from  state  court. 

[100  Fed.  344]     40:  394 

Enforcement  of  judgment  of  state  court,  property  affected  used  as  a  highway 

for  interstate  commerce.  [80  Fed.  474;*  42  U.  S.  App.  449]     27:  570 

Effect  of  sale  of  railroad  in  foreclosure  in  Federal  court.  Id. 

Enjoining  stockholder  of  railroad  company  from  maintaining  suit  to  place  road 

in  hand  of  receiver,  in  disregard  of  Federal  decree  foreclosing  mortgage. 

[98  Fed.  489]     39:  126 

Federal  court  enjoining  judgment  creditor  of  railroad  company  whose  cause 

of  action  arose  after  sale,  from  maintaining  in  state  court  suit  to  enforce 

judgment.  Id. 

Enforcement  of  tax  notwithstanding  remedy  by  certiorari  in  state  courts. 

[88  Fed.  350;  60  U.  S.  App.  166]     31:  537 
Injunction  from  Federal  court  to  parties  engaged  in  proceedings  in  state  court. 

[93  Fed,  280]     35:  295 
Prohibition  against  enjoining  proceedings  of  state  courts. 

[75  Fed.  929;   43  U.  S.  App.  713]     21:  568 
When  suit  not  removed  to  Federal  court  so  as  to  authorize  such  court  to  enjoin 
further  proceedings  in  state  court. 

[93  Fed.  280]     35:  295 
Property  in  enstody  of  conrt  or  officers. 

Jurisdiction  as  affected  by  possession  of  the  subject-matter,  see 

Notes,  15:  6;  22:  362 
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COURTS— continued. 

Actual  seizure,  not  necessary  to  give  jurisdiction. 

\m  Fed.  617;  30  U.  S.  App.  204]     15:  1 

By  receiver  of  state  court,  not  prevent  Federal  courts  proceeding  with  prior 
action.  [72  Fed.  116;  30  U.  S.  App.  580]      18:  451 

Power  of  state  court  to  issue  process  against  property  in  hands  of  Federal  re- 
ceiver. [7tJ  Fed.  296;  47  U.  S.  App.  36]     22:  334 

Federal  court  appointing  receiver  for  land  attached  under  process  of  state 
court.  [75  Fed.  929;  43  U.  S.  App.  713]     21:  568 

Replevin  by  state  court  of  property  attached  in  Federal  court. 

[71  Fed.  106;  36  U.  S.  App.  396]     17:  631 

Foreclosure  suit,  bond  to  protect  interest  of  party  claiming  under  attachment 
in  state  court.  [75  Fed.  929;  43  U.  S.  App.  713]     21:  568 

Effect  of  mortgagor's  assignment  for  creditors  on  nonresident's  right  to  fore- 
close in  Federal  court.  [59  Fed.  723;  19  U.  S.  App.  493]     8:  233 

No  objection  to  Federal  court's  possession,  on  ground  of  pendency  of  action  in 
state  court.  [68  Fed.  263;  31  U.  S.  App.  486]     15:  397 

Federal  court,  surrendering  possession  to  state  court,  acquiring  prior  juris- 
diction. [66  Fed.  617;  30  U.  S.  App.  204]      15:  1 

Bankruptcy  court  no  power  to  devest  state  court  of  control  of  property  in  its 
custody  by  proceedings  commenced  more  than  four  months  before  adjudica- 
tion. [99  Fed.  707]     40:  76 

X.  Judges. 

Number  of  justices  necessary  to  constitute  common  pleas. 

[57  Fed.  159;  6  U.  S.  App.  649]     6:  302 
Three  of  four  county  commissioners,  power  to  appoint  county  judge  to  fill  va- 
cancy. [88  Fed.  59;  59  U.  S.  App.  87]     31:  389 
Authority  of  district  judges  holding  circuit  courts,  to  grant  injunctions   in 
patent  cases.                                         [77  Fed.  206;  39  U.  S.  App.  353]     23:  119 
Dis-trict  judge  in  other  district,  officer  de  facto, 

[74  Fed.  403;  42  U.  S.  App.  1]     20:  476 
Order  of  district  judge  continuing  term  in  other  district  in  which    office  va- 
cant. Id. 
Enlarging  time  for  filing  record  on  appeal. 

[54  Fed.  419;  9  U.  S.  App.  647]     4:  401 

XI.  Terms. 

Adjournment  of.  [70  Fed.  883;  30  U.  S.  App.  535]     17:  472 

Resuming,  on  adjourned  day,  though    other    term    held  elsewhere  during  ad- 
journment. Id. 
Order  of  district  judge  in  other  district  in  which  otnoe  vacant,  continuing. 

[74  Fed.  403;  42  U.  S.  App.  1]     20:  476 
Adjourned,  not  same  as  original,  within  provision  fixing  maximum  fees  for 
marshals  at  one  term.  [65  Fed.  777;  27  U.  S.  App.  666]     13:  128 

May  extend  to  opening  of  succeeding  statutory  term. 

[68  Fed.  446;  37  U.  S.  App.  129]     15:  510 
Effect  of  act  dividing  district  and  changing  time  for  holding. 

[71  Fed.  434;  34  U.  S.  App.  547]      18:  172 

XII.  Opmiow. 

Preparing,  scope  of  research.  [56  Fed.  443;  12  U.  S.  App.  362]     5:  543 

Correction  of.  [82  Fed.  545;  54  U.  S.  App.  108]     27:  373 

Official  report  as  published,  controls  certified  copy  of,  introduced  in  evidence.' 

[77  Fed.  490;  33  U.  S.  App.  714]  23:  250 
Necessity  as  to  separate  statement  of  factd  and  conclusions  of  law,  in. 

[68  Fed.  433;  25  U.  S.  App.  267]      15:  507 
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COURTS   MARTIAL^^'REDITORS'   SUIT.  236 

COURTS   HARTIAI.. 

Minor  enlisting  without  parent's  consent,  subject  to,  on  desertion. 

[87  Fed.  318;  59  U.  S.  App.  62]     30:  664 
Joining  several  offenses  and  imposing  single  sentence. 

[99    Fed.    948]     40:  199 
Right  to  jury  trial  in,  see  Note,  39:  276 

Punishing  one  offense  by  fine  and  other  by  imprisonment. 

[99  Fed.  948]     40:  199 
Dismissal  from  service  of  officer  sentenced  by,  to  fine  and  imprisonment.      Id. 
Jurisdiction  of  military  authorities  to  carry  out  sentence  of,  notwithstanding 
dismissal  from  service.  Id. 

Reviewing  sentences  of,  by  habeas  corpus,  see  Note,  25:  28 

Judgment  of,  not  reviewable  on  habeas  corpus  except  as  to  jurisdiction. 

[99  Fed.  948]     40:  199 
COVENANT. 
In  Lease,  see  Landlord  and  Tenant. 

In  deed  to  agent  for  benefit  of  known  principal,  enforceable  by  latter. 

[90  Fed.  464;  62  U.  S.  App.  196]     33:  598 
Married  woman  not  liable  on  covenants  in  deed  of  husband's  land. 

[98  Fed.  933]     40:  33 
In  assignment  for  creditors,  to  execute  further  instruments,  estoppel. 

[61  Fed.  874;  27  U.  S.  App.  49]     10:  135 
For  payment  for  debt,  as  part  consideration  of  deed. 

[55  Fed.  18;   13  U.  S.  App.  215]     5:  22 
For  further  assurance  in  mortgage,  not  defeat  clause  covering  after-acquired 
property.  [90  Fed.  348;  62  U.  S.  App.  141]     33:  95 

Implied,  in  oil  and  gas  lease,  for  diligent  search  and  operation. 

[99  Fed.  606]     40:  12 
Of  seisin,  when  broken.  [90  Fed.  454;  62  U.  S.  App.  196]     33:  598 

Of  warranty  of  title  to  land  patented  to  railroad  company,  action  for  breach. 

[52  Fed.  926;   10  U.  S.  App.  409]     3:  357 
Of  warranty  of  title  to  land  patented  to  railroad,  recovering  purchase  money. 

Id. 
Measure  of  damages  for  breach  of,  of  title  to  land  paid  for  with  railroad  bonds. 

[86  Fed.  251;  66  U.  S.  App.  579]     30:  17 
Interest  from  date  of  payment  in  case  of  breach  of  warranty  of  title.  Id. 

Limitation  runs  for  breach  of  warranty  from  eviction  only.  Id, 

CO  VXST  U  HE. 

See  Husband  and  Wife;  Limitation  or  Actions. 

COVES. 

Fixing  boundary  line  touching  cove  whose  limits  disputed. 

[94    Fed.    738]     37:  387 
GREDITOHS'  SUIT. 

See  also  Fraudulent  Conveyances. 

Taking  jurisdiction  of,  see  Note,  21:  484 

Bill  for  discovery  and  accounting  against  mortgagees,  not. 

[64  Fed.  535;  24  U.  S.  App.  428]     12:  275 
Jnrifldiction  of  ancillary  suit  in  connection  with. 

[66  Fed.  2;   31  U.  S.  App.  178]     13:  270 

Requisites  of  bill,  multifariousness.  [54  Fed.  50;  8  U.  S.  App.  340]     4:  184 

Foreign  cor|x>ration  and  all  stockholders  necessary  parties  to  suit  to  enforce 

•tockholder's  liability.  [87  Fed.  252;   58  U.  S.  App.  83]     30:632 

Keeeasary  parties  when  complainant  has  no  judgment. 

[51  Fed.  479;   10  U.  S.  App.  78]     2:  327 
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236  CRIMINAL    CONVERSATION;    CRIMINAL    LAW. 

CREDITORS'    SUIT— continued. 

Bank  receiver  proper  party  to  bring  suit  to  set  aside  fraudulent  conveyance^ 

[72  Fed.  402;  30  U.  S.  App.  462]      18:  61S^ 
Maintainable  against  decedent's  insolvent  estate  independently  of  personal  rep- 
resentative. [92  Fed.  753]     34:  657 
Attacking  Federal  jurisdiction  in,  for  failure  of  necessary  averments  as  to 
citizenship.                                          [91  Fed.  574;   63  U.  S.  App.  455]     34:  16 
Appointment  of  receiver  in,  when  unnecessary. 

[54  Fed.  50;  8  U.  S.  App.  340]     4:  184 
Jurisdiction  of  suit  to  set  aside  mortgage  in  contemplation  of  assignment. 

[54  Fed.  23;   6  U.  S.  App.  610]     4:  162 
To  recover  choses  in  action,  equitable  interests,  or  property  fraudulently  con- 
veyed. [92  Fed.  269]     34:  334 
Equity  jurisdiction  to  reach  amount  claimed  to  be  due  from  city  to  school 
board  as  no  adequate  remedy  at  law.  [91  Fed.  574;  63  U.  S.  App.  455]    34:  15 
Equity  jurisdiction  of  bill  by  biink  receiver  to  set  aside  fraudulent  transfer  of 
notes.                                                                                     [94  Fed.  897]     36:  536 
Against  city,  by  judgment  creditors  of  school  board  of  city. 

[91  Fed.  574;  63  U.  S.  App.  455]     34:  16 
Right  to  maintain  against  city,  not  lost  by  garnishing  treasurer  and  receiv- 
ing amount  shown  due  by  his  answer.  Id. 
Requiring  all  creditors  of  railroad  company  dissolved  de  fctcto  to  present  claim? 
in.                                                                                              [95  Fed.  497]     36:  155- 
Intervention  by  creditor  whose  judgment  below  jurisdictional  amount. 

[90  Fed.  545;  61  U.  S.  App.  102]     33:  169 
Power  of  parties  to  terminate  after  other  creditors  have  proved  claims. 

[96  Fed.  271]     37:471 
Priority  of  complainant,  state  statute.  Federal  court. 

[54  Fed.  43;  8  U.  S.  App.  347]     4:  177 
Lien  created  by,  on  bonds  issued  by  company  purchasing  debtor's  property. 

[66  Fed.  663;  24  U.  S.  App.  641]     14':  36 
Power  of  creditors  to  reach  interest  in  spendthrift  trust. 

[59  Fed.  923;   16  U.  S.  App.  679,  713]     8:  370 
Compelling  fraudulent  grantee  to  account  for  funds  received  by  him. 

[92  Fed.  753]     34:  657 
Prerequisites  to  snit. 

Right  of  simple  contract  creditors  to  maintain.  [94  Fed.  728]     36:  443 

By  simple  contract  creditors  of  corporation.  Federal  jurisdiction. 

[60  Fed.  341;  18  U.  S.  App.  616;  24  L.  R.  A.  417]     8:  652 
[78  Fed.  7;   49  U.  S.  App.  1]     23:  60^ 
By  simple  contract  creditor  dismissed  "without  prejudice." 

[94  Fed.  728]     36:  44a 

Necessity  of  reducing  claim  to  judgment. 

[54  Fed.  43;  8  U.  S.  App.  347]  4:  177 
Failure  to  obtain  judgment  or  to  show  excuse. 

[59  Fed.  321;  16  U.  S.  App.  608]  8:  137 
Necessity  of  judgment  and  execution.  [57  Fed.  685;  18  U.  S.  App.  256]  6:  50S 
When  return  of  execution  unsatisfied,  essential.             [92  Fed.  269]  34:  334 
Return  of  execution  unsatisfied  not  reauired  when  real  estate  on  which  judg- 
ment a  lien  fraudulently  encumbered.  Id. 

CRimNAI.    CONVERSATION. 

Mental  suffering  as  an  element  of  damages  from,  see  Note,  11:  569 

CRIMINAI.  LAW. 

See  also  Arrest;  Bail;  Courts-Martial;  Extradition. 

Indictment,  Information,  or  Complaint,  see  Indictment  and  Infobmatioit* 

For  Habeas  Corpus,  see  Habeas  Corpus. 

False  Imprisonment,  see  False  Imprisonment. 
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CRIMINAL  LAW.  237 

CRIMINAL  LAW— continued. 

Malicious  Prosecution,  see  Malicious  Prosecution. 

Fees  of  Marshal,  see  United  States  Marshals. 

For  Particular  Crimes,  see  Adultery;  Banks  and  Banking;  Conspiracy; 
Customs  Duties;  Extortion;  Forgery;  Internal  Revenue;  Intoxicat- 
ing Liquors;  Neutrality  Laws;  Obstructing  Justice;  Postoffice. 

Form  of  proceeding,  civil  or  criminal. 

[57  Fed.  490;   13  U.  S.  App.  472]     6:  459 
Administration  of  criminal  law,  in  Federal  courts. 

[75  Fed.  986;  43  U.  S.  App.  678;   34  L.  R.  A.  509]     21:  586 
Removal  of  offender  to  district  where  indictment  found. 

[53  Fed.   13;   3  U.  S.  App.   247]     3:  394 
Right  of  accused  to  list  of  witnesses  to  be  furnished  before  trial. 

[81   Fed.  694;  48  U.  S.  App.  376]     26:  570 
Defect  in  copy  of  mittimus,  etc.,  detention  not  unlawful. 

[75  Fed.  986;   43  U.  S.  App.  678;  34  L.  R.  A.  509]     21:  586 
Affidavit  for  obstructing  justice  insufficient  as  basis  of  information. 

[87  Fed.  187;  58  U.  S.  App.  313]     30:  612 
Consolidation  of  indictments,  attacking  on  habeas  corpus. 

[75  Fed.  986;  43  U.  S.  App.  678;  34  L.  R.  A.  509]     21:  586 
Amendments  of  counts  of  indictment  without  rearraignment  cured  by  arrest 
of  judgment  on  such  counts.         [87  Fed.  172;  58  U.  S.  App.  219]     30:  596 
Common-law  offense  adopted  or  created  by  Congress,  construction  of. 

[58  Fed.  58;   19  U.  S.  App.  36;  24  L.  R.  A.  73]     7:  15 
Misdemeanor  of  conspiracy  not  merged  in  conspiracy,  nor  vice  versa. 

[93  Fed.  452]     35:  379 
Uttering  false  naturalization  certificate,  a  misdemeanor.  Id. 

•Juxisdiotion  of  offense. 

Jurisdiction,  place  of  commission.         [53  Fed.  13;  3  U.  S.  App.  247]     3:  394 
Jurisdiction  of  court  of  appeals  of  Indian  territory  over  infamous  crimes. 

[88  Fed.  97;   59  U.  S.  App.  745]     31:  397 
Of  indictment  for  murder  in  Chickasaw  Nation,  when  accused's  citizenship  im- 
material. [86  Fed.  106;  52  U.  S.  App.  647]     29:  600 

Principal  and  accessory. 

Bank  cashier  guilty  as  principal  for  directing  false  entries  in  bank  books. 

[94  Fed.  127]     36:  105 

Conviction  of  aiding  and  abetting    to    embezzle    bank  funds  after  principal's 

death.  [87  Fed.  446;   58  U.  S.  App.  243]     31:  44 

Pleas. 

Effect  of  omission  to  plead  in  cases  of  misdemeanor. 

[81  Fed.  694;  48  U.  S.  App.  376]     26:  570 

Mode  of  disposing  of  plea  of  former  acquittal  made  in  form  of  motion  to  dis- 
charge defendant.  [94  Fed.   127]     36:  105 

Waiver  of  error  as  to  mode  of  disposing  of  special  plea  of  former  acquittal  by 
proceeding  to  trial.  Id. 

Pormer  Jeopardy. 

Misdemeanors  as  well  as  felonies  within  provision  as  to. 

[93  Fed.  452]     35:  379 
When  verdict  on  first  trial  not  special,  amounting  to  acquittal. 

[94   Fed.    127]     36:  105 
Court  adjudging  mistrial,  where  juror  disqualified  during  trial. 

[87  Fed.  172;  58  U.  S.  App.  219]     30:  596 
Sworn  statement  of  defendant  pleaded  as  plea  of  former  acquittal. 

[93  Fed.  452]     35:  379 

Acquittal  of  conspiracy  to  utter  as  true  false  naturalization  certificates,  not 

bar  prosecution  for  uttering  same.  Id. 


Digitized  by  LjOOQIC 


238  CRIMINAL    LAW. 

CRIMINAL  LAW— continued. 

Acquittal  of  charge  of  feloniously  cuting  timber  no  bar  to  recovery  of  value;. 

[64  Fed.  667;  29  U.  S.  App.  32]     12:  451 

Sentence. 

Entry  of  judgment  of  conviction  on  voluntary  plea  of  guilty. 

[98  Fed.  426]     39:  271 
No  need  to  ask  defendant  if  he  h&s  anything  to  say  why  should  not  be  pro> 
nounced.  [66  Fed.  287;  30  U.  S.  App.  108]     13:44$ 

Cumulative  sentences. 

[75  Fed.  986;    43    U.    S.  App.  678;  34  L.  R.  A.  509]     21:  58fr 
Uncertainty,  effect  of  good-time  credit.  .  Id. 

Whftt  is  a  sentence  to  hard  labor.     [84  Fed.  799;  55  U.  S.  Apf).  479]     28:  612 
Words  '"At  hard  labor"  not  inserted  in,  where  no  provision  for,  in  statute. 

[87  Fed.  172;  58  U.  8.  App.  219]     30:  596 
Sentence  not  exceeding  that  imposable  on  any  one  of  several  counts. 

[94  Fed.  127]     36:  105 
Power  of  court-martial  to  punish  person  convicted  of  two  offenses  by  fine  as 
to  one  and  imprisonment  as  to  other.  [99  Fed.  948]     40:  199 

Joining  several  offenses  in  proceeding  before  court-martial  and  rendering  sin- 
gle sentence  covering  all  convictions.  Id. 
Discharge  on  habeas  corpus  on  ground  that  sentence  excessive  before  expira- 
tion of  term  legally  imposable.                                       [99  Fed.  942]     40:  194 
Consolidation  of  indictments,  effect  on  sentence. 

[75  Fed.  980;  43  U.  S.  App.  678;  34  L.  R.  A.  509]     21:  58ft 

Bnanlng  of  limitations. 

What  constitutes  fleeing  from  justice  suspending  running  of  limitation. 

[91  Fed.  494;  62  U.  S.  App.  550]     33:  652. 
Bar  of  prosecution  by  lapse  of  time,  liability  of  sureties  on  bail  bond. 

[83  Fed.  151;  48  U.  S.  App.  531]     27:  488 

ETidenee. 

Best  evidence  as  to  conviction.  [59  Fed.  75;  16  U.  S.  App.  277]     8:  ft 

As  to  reputation  of  honesty  and  integrity  of  bank  officer  charged  with  wrong- 
fully certifying  checks.  [87  Fed.  701 ;  59  U.  S.  App.  663]     31 :  202. 

As  to  who  went  with  special  land  office  agent  to  land  from  which  timber  cut. 

[66  Fed.  287;  30  U.  S.  App.  108]     13:  443^ 

On  trial  for  mailing  lewd  and  lascivious  letters. 

[87  Fed.  329;  59  U.  S.  App.  311]     31:  1 

Threats  to  kill,  when  too  remote  and  general. 

[86  Fed.  106;  52  U.  S.  App.  647]     29:  600- 

Proving  statement  by  witness  for  prosecution  as  to  receiving  reward  in  case 
of  conviction.  [89  Fed.  954;  61  U.  S.  App.  169]     32:  44» 

Admissibility  of  statements  of  alleged  co-conspirators.  Id. 

Right  of  accused  to  admission  of  full  conversion  in  which  declarations  made. 

[86  Fed.  106;  52  U.  S.  App.  647]     29:  600 

Bank  treasurer's  cash  book  admissible  to  show  whether  entry  or  withdrawal  of 
deposit  appeared  therein.  [94  Fed.  127]     36:  105> 

Permitting  plaiting  machine  to  be  operated  before  jury  on  trial  for  counter- 
feiting. [89  Fed.  954;  61  U.  S.  App.  169]     32:  449 

Variance  between  allegation  of  using  mails  under  false  names  and  proof  that 
name  used  that  of  real  person.      [87  Fed.  320;  58  U.  S.  App.  140]     30:  666- 

Trial In  ceneraL 

Trial  by  jury  in  criminal  prosecution,  see  Note,  39:  275- 

Practice  on  trial  before  jury,  see  Note,  26:  528 

Waiver  of  reading  of  entire  indictment  at  trial. 

[87  Fed.  172;  58  U.  S.  App.  219]     30:  S\9^ 
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CRIMINAL  LAW.  23» 

CRIMINAL  LAW— continued. 
Beading  to  jury  one  only  of  several  counts  of  indictment  alike  except  as  to 
amounts  and  dates.  [87  Fed.  446;  58  U.  S.  App.  243]     31:  44 

Statement  by  judge  that  he  sees  no  way  by  which  defendants  can  be  acquitted. 

[86  Fed.  466;  67  U.  S.  App.  1]     30:  186 
Admitting  evidence  of  declarations  of  alleged  oo-oonspirators  before  proving  de- 
fendant's connection.  [89  Fed.  964;  61  U.  S.  App.  169]     32:  449 
Cross-examination  as  to  whether  defendant's  partner  under  indictment  for  sim- 
ilar but  unconnected  offense.  [87  Fed.  320;  68  U.  S.  App.  140]     30:  666 

Instraetioiuk 

That  evidence  of  circumstances  tending  to  show  guilt  is  competent. 

[66  Fed.  286;  30  U.  S.  App.  101]     13:  442 
That  white  men  and  Indians  are  entitled  to  same  credit. 

[81  Fed.  694;  48  U.  S.  App.  376]     26:  670 
As  to  effect  of  defendant's  withdrawal  from  quarrel  provoked  by  him. 

[86  Fed.  106;  62  U.  S.  App.  647]   •  29:  600 
As  to  defendant's  business  being  a  cheat. 

[63  Fed.  426;  24  U.  S.  App.  25]     12:  33» 
Federal  judge  expressing  opinion  as  to  weight  and  effect  of  evidence. 

[84  Fed.  799;  66  U.  S.  App.  479]     28:  612 

^Verdlet. 

Of  ''guilty  as  charged/'  on    trial    of    two    indictments  containing  numeroua 

counU.  [87  Fed.  446;  68  U.  S.  App.  243]     31:  44 

"Guilty  as  charged"  without  specifying  counts,  proper  where  jury  find  guilty 

on  all  counts.  [87  Fed.  172;  68  U.  S.  App.  219]     30:  696. 

Sufficient,  if  sustained  by  one  good  count  in  indictment.  Id. 

General  verdict  of  guilty  sustained  if  any  one  of  consolidated  indictments  good 

and  authorizes  sentence  imposed. 

[91  Fed.  494;  62  U.  S.  App.  650]     33:  662 
AppeaL 
Jurisdiction  of  Circuit  Court  of  Appeals,  see  Coubts. 

Assignment  of  error  by  three  indictees,  indefinite. 

[63  Fed.  426;  24  U.  S.  App.  25]     12:  330 
Assignment  of  error  not  considered  when  no  effort  made  to  comply  with  rules 
of  court.  [92  Fed.  353]     34:  400 

Assignment  of  error  on  refusal  of  instructions,  not  considered  unless  such  in- 
struction set  out.  Id. 
Assignment  of  error  based  on  admission  of  evidence,  not  considered  unless  evi- 
deace  set  out.                                                                                                          Id. 
Sufficiency  of  bill  of  exceptions  that  plea  was  in  fact  entered. 

[81  Fed.  694;  48  U.  S.  App.  376]     26:  670 
Failure  to  take  seasonable  exceptions  to  rulings  on  evidence. 

[85  Fed.  957;  52  U.  S.  App.  695]     29:  504 
Exception  to  charge  shown  by  bill  of  exceptions  to  have  been  taken  after  charge 
given.  [63  Fed.  426;  24  U.  S.  App.  25]     12:  339 

Requiring  jury  to  consider  outside  matter,  sufficiency  of  general  exception. 

[81  Fed.  694;  48  U.  S.  App.  376]     26:  670 
Improper  remarks  of  prosecuting  attorney  in  his  address  to  jury,  failure  to 
object  or  except.  Id.. 

Reading  charge  as  entirety,  in  determining  whether  misleading. 

[94  Fed.  127]     36:  105 
Only  errors  shown  by  bill  of  exceptions  or  apparent  on  face  of  record  review- 
able. [91  Fed.  494;  62  U.  S.  App.  550]     33:  652 
Rulings  on  motion  for  new  trial  not  assignable  as  error. 

[85  Fed.  967;  52  U.  S.  App.  695]     29:  504 
Granting  or  refusing  new  trial,  discretionary  and  not  reviewable. 

[92  Fed.  353]     34:  400 
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CRIMINAL  LAW— continued. 

Overruling  motion  to  quash  indictment  not  reviewable. 

[86  Fed.  456;  57  U.  S.  App.  1]     30:  186 
Review  of  conviction  of  infamous  crimes.  [47  Fed.   129]     2:  115 

Error  in  overruling  motion  to  quash  count  of  indictment,  not  available. 

[63  Fed.  426;  24  U.  S.  App.  25]     12:  339 
Permitting  conviction  without  requiring    proof    of    mailing    letter  to  person 
specified  in  indictment.  [87  Fed.  320;  58  U.  S.  App.  140]     30:  666 

Refusal  to  permit  defendant  to  examine  another  witness  after  close  of  evi- 
dence. [84  Fed.  799;  55  U.  S.  App.  479]     28:  612" 

Record. 

Final  entries  in  criminal  cases,  contents  of. 

[52  Fed.  930;  10  U.  S.  App.  395]     3:  361 
No  necessity  of  showing  affirmatively  defendant's  presence  at  all  times. 

[94  Fed.   127]     36:  105 
CROPS. 

Separate  property  of  married  woman  in. 

[56  Fed.  443;   12  U.  S.  App.  362]     6:  543 
Grown  on   Indian  lands,   presumption  as  to. 

[49  Fed.  807;  4  U.  S.  App.  247]     1:  441 
CROSS   APPEAI.. 
See  Appeal  and  Erbob. 

CROSS  bujl 

See  Pleading.  • 

CROSS-EXAMINATION. 

See  Witnesses. 
CURATIVi:   ACTS. 

Special  act  legalizing  city  bonds.       [85  Fed.  387;  56  U.  S.  App.  330]     29:  214 
Power  of  legislature  to  pass,  see  Note,  39:  180 

Act  legalizing  contract  by  coimty  adjudged  invalid  for  want  of  authority. 

[98  Fed.  215]      39:  173 

Right  to  sue  on  contract  by  county  adjudged  invalid  after  same  legalized  by. 

Id. 
Acts  confirming  previously  unauthorized  municipal  action.  Id. 

CURTESY. 

Provisions  of  act  abolishing,  germane  to  descent  and  distribution  of  decedent's 
property.  [54  Fed.  209;  7  U.  S.  App.  494]     4:290 

CUSTODY    OF    PROPERTY. 

See  Courts. 

CUSTOM. 

As  to  examination  of  accounts  and  vouchers  of  agent  whose  fidelity  insured. 

,[99  Fed.  242]     39:  496 
Altering  ordinary  meaning  of  words  or  phrases  in  construing  act  of  Consrress. 

[89  Fed.  907;  61  U.  S.  App.  69]     32:  406 
When  words  given  commercial  or  trade  meaning  as  distinguished  from    de- 
scriptive term.  [90  Fed.  412;  62  U.  S.  App.  250]     33:  13S 
As  affecting  contract  of  sale.  [77  Fed.  541;  42  U.  S.  App.  214]     23:  276 
Customary  broker's  commissions  as  affecting  compensation  under  express  con- 
tract.                                                       [85  Fed.  949;  58  U.  S.  App.  586]     29:  481 
Of  banks,  as  to  collections,  proceeds.     [55  Fed.  894 ;  5  U.  S.  App.  376]     5 :  304 
Between  corresponding  banks,  as  affecting  authority  of  executive  officers    to 
borrow  money.                                     [83  Fed.  556;  54  U.  S.  App.  462]     27  :  601 
"Of  bank,  as  affecting  necessity  of  formal  notice  of  directors'  meetings. 

[82  Fed.  961 ;  48  U.  S.  App.  633]     27  :  274 
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CUSTOM— continued. 
Ab  bearing  on  authority  of  treasurer  of  corporation. 

[55  Fed.  812;  5  U.  S.  App.  26]  5:  27G 
Of  Btockmen  to  ride  upon  top  of  car.  [56  Fed.  451;  12  U.  S.  App.  392j  5:  551 
As  to  stoppage  of  freight  train.  [49  Fed.  801 ;  4  U.  S.  App.  264]  1 :  435 
To  use  railroad  track,  as  affecting  one's  character  as  trespasser. 

[84  Fed.  596;  52  U.  S.  App.  433]     28:  494 
Custom  to  distribute  proportionately  among  orders. 

[56  Fed.  212;  17  U.  S.  App.  35]     5:  482 
Custom  of  car  company  to  place  cars  on  railroad  company's  track. 

[61  Fed.  908;  18  U.  S.  App.  699]  10:  151 
Ab  to  insurance,  sufficiency  of  proof  to  establish. 

[54  Fed.  839;  6  U.  S.  App.  549]     4:  600 
As  affecting  exposure  to  danger,  accident  insurance. 

[58  Fed.  342;  12  U.  S.  App.  704]  7:  264 
As  affecting  construction  of  policy  of  fidelity  insurance. 

[80  Fed.  766;  47  U.  S.  App.  91]     26:  146 
As  to  marine  insurance,  presumption  as  to  knowledge  of. 

[54  Fed.  839;  6  U.  S.  App.  549]  4:  600 
Of  shipper  of  lumber,  to  select  own  stevedore. 

[65  Fed.  812;  25  U.  S.  App.  161]  13:148 
Affords  no  ground  for  violating  navigation  rules. 

[74  Fed.  261;  44  U.  S.  App.  353]  20:  419 
Of  tug  with  tow,  to  drop  down  river  stern  foremost  to  place  where  room  to  turn. 

[91  Fed.  431;  63  U.  S.  App.  267]  33:  502 
Of  navigation,  power  of  court  to  condemn. 

[74  Fed.  906;  33  U.  S.  App.  531]  21:  169 
Permit  to  proceed  inland,  when  law  violated. 

[77  Fed.  744;  48  U.  S.  App.  103]  23:  438 
At  certain  port,  vessel  chargeable  with  notice  of. 

[74  Fed.  247;  33  U.  S.  App.  464]  21:  334 
Of  port,  as  to  loading  and  unloading  vessels. 

[80  Fed.  933;  52  U.  S.  App.  199]  26:  261 
As  to  manner  of  discharging  vessel.  [55  Fed.  880;  14  U.  S.  App.  352]  5:  290 
As  to  discharge  of  cargo.  ,         [48  Fed.  758  ;  1  U.  S.  App.  22]     1 :  85 

[57  Fed.  236;  14  U.  S.  App.  562]  6:  317 
Custom  of  port  of  New  York  as  to  discharge  of  cargoes  of  tea. 

[51  Fed.  606;  1  U.  S.  App.  253]  2:  400 
Customary  time  for  discharging  cargo,  as  affecting  right  to  demurrage. 

[77  Fed.  919;  40  U.  S.  App.  157;  35  L.  R.  A.  623]     23:  664 
Charterer's  right  to  insist  on  abandonment  of  unreasonable  customs  of  bay  men 
while  loading  ships.  [87  Fed.  1005;  59  U.  S.  App.  211]     31:  347 

Of  port,  as  to  unloading,  sufficiency  of  evidence  to  show. 

[80  Fed.  933;  52  U.  S.  App.  199]     26:  261 
CuBtom  of  port,  as  aflTecting  factor's   liability   for  purchaser's  cancelation  of 
contract.  [85  Fed.  150;  42  U.  S.  App.  716]     29:  56 

Penalties  for  unlading  vessel  before  permission,  when  law  violated. 

[77  Fed.  744;  48  U.  S.  App.  103]     23:  488 
CUSTOMS   DUTIES. 

Equitable  jurisdiction  to  recover  imported  goods  from  collector's  custody. 

[05  Fed.  848;  21  U.  S.  App.  639]  13:  171 
Interest  on  appeal  from  genial  appraisers. 

[62  Fed.  153;  8  U.  S.  App.  573]     10:  315 
Power  of  circuit  court  of  appeals  to  grant  leave  to  apply  for  remission  of  du- 
ties. [57  Fed.  189;  14  U.  S.  App.  395]     6:  309 

Classiflcation In  ceneral. 

What  constitutes  similarity  in  use  with  reference  to.     [99  Fed.  433]     39:  690 
C.  C.  A.— 16. 
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CUSTOMS  DU'TIES— continued. 

Separate  classification,  articles  invoiced  as  entireties. 

[55  Fed.  283;  14  U.  S.  App.  97]     5:  109 
When  nonenumerated  article  classified  under  similitude  clause. 

[100  Fed.  635]     40:  622 
Articles  specifically  named,  also  included  in  general  description. 

[54  Fed.  147;  12  U.  S.  App.  47]     4:  251 
Classification  not  determined  by  commercial  designation. 

[72  Fed.  258 ;  38  U.  S.  App.  234]     18 :  543 
Classification  determined  by  actual  character  and  condition  when  imported. 

[53  Fed.  344;  5  U.  S.  App.  235]     3:  553 
Determined,  by  chief  or  predominant  use  to  which  article  applied. 

[89  Fed.  903;  60  U.  S.  App.  540]     32:  456 
When  predominant  use  applied,  in  classification  of  article  for  duty. 

[93  Fed.  194]     35:265 
Company  incorporated  to  import  pictures  and  paintings  for  exhibition  and  re- 
exportation, no  duty  charged.  [71  Fed.  503;  38  U.  S.  App.  47]     18:  223 
Articles  not  arriving  with  importer,  not  in  his  "actual  possession." 

[66  Fed.  303;  35  U.  S.  App.  80]     13:  450 
Of  material  used  in  making  manufactured  articles  which  have  been  subjected  to 
further  treatment  than  a  specifically  enumerated  class. 

[98  Fed.  600]       39:  169 
Judicial  notice  of  facts  of  natural  history. 

[55  Fed.  964;  8  U.  S.  App.  409]     6:  359 
Competency  of  expert  witness  as  to  classification  of  goods. 

[55  Fed.  968;  14  U.  S.  App.  376]     5:  363 

Handkerchiefs,  hemstitched,  with  a  single  initial,  evidence  admissible  to  show 

classification.  [83  Fed.  167 ;  55  U.  S.  App.  64]     27 :  500 

Fartionlar  artieles. 

Acetanilid.                                               [79  Fed.  313;  45  U.  S.  App.  572]  24:  604 

Acetate  of  copper,  though  variety  of  verdigris  known  commercially  as  "pure  or 

distilled  verdigris."         '                    [78  Fed.  339;  45  U.  S.  App.  341]  24:  121 
Agate  and  tiger  eye  stones  cut  into  penholder  handles. 

[55  Fed.  273;  14  U.  S.  App.  117]     5:  99 

Agate,  handles  for  penholders,  etc.,  made«from.               [100  Fed.  635]  40:  622 
Alcoholic  compound,  "Thompson's  Patent  Prune  Wine"  as. 

[77  Fed.  610;  45  U.  S.  App.  247]  23:  351 

Alizarine  blues.                                     [90  Fed.  798;  62  U.  S.  App.  338]  33:  277 

Alloy,  nickel  alloy  in  rods  and  sheets.                                [97  Fed.  205]  38:  114 

Alumina.                                                     [67  Fed.  232;  35  U.  S.  App.  81]  14:  381 

Angora  goat  skins  with  hair  on.       [66  Fed.  299;  26  U.  S.  App.  535]  13:  446 

Animals  transported  by  railroad  far  into  interior  of  a  foreign  country  for  the 
stocking  of  a  ranch,  reimported.     [81  Fed.  399;  52  U.  S.  App.  265]     26:  452 

Anthracite  coal.  [100  Fed.  442]     40:  478 

Antipyrine.  [91  Fed.  110;  62  U.  S.  App.  357]     33:  363 

Antique  articles  purchased  in  separate  places. 

[77  Fed.  172;  45  U.  S.  App.  235]     23:  113 

Antique  carved  wood  picture  frame.  [71  Fed.  499;  34  U.  S.  App.  447]  18:  21^ 

Antiquities,  collection  of,  see  infra,  Colleotion  of  antiqnities. 

Anti-toxine.  [84  Fed.  448 ;  56  U.  S.  App.  404]  28  :  45» 

Artist's  colors.  [61  Fed.  501 ;  26  U.  S.  App.  73]  9 :  596 

"Astrachans."  [56  Fed.  477;  14  U.  S.  App.  416]  5:  682 

Astrachan  trimmings.  [71  Fed.  692;  38  U.  S,  App.  20]  18:  299 

Bags  for  grain.  [73  Fed.  680;  38  U.  S.  App.  554]  19 :  642 
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a'STOMS   DUTIES— <M3iitinued. 
Bags  of  American  manufacture  exported  to  be  returned,  not  properly  marked. 

[92  Fed.  343;  03  U.  S.  App.  2G2]  34:  390 

[92  Fed.  341;  63  U.  S.  App.  258]  34:380 

Bamboo  scrolls  and  blinds.  [71  Fed.  864;  38  U.  S.  App.  211]  18:  335 

Bauxite.  [67  Fed.  232;  35  U.  S.  App.  81]  14:  381 

Bindings.  [93  Fed.  651]  35:525 

Binitro  toluole.  [56  Fed.  482;  1  U.  S.  App.  308]     4:  3 

Bird  peppers.  [59  Fed.  446;  20  U.  S.  App.  234]     8:  171 

Boards  and  planks  of  uniform  dimensions  planed  and  matched  for  splines. 

[79  Fed.  75;  45  U.  S.  App.  654]  24:  449 
Bolting  cloth,  method  of  manufacture,  arising  after  passage  of  act. 

[56  Fed.  474;   11  U.  S.  App.  687]     6:  679 
Bones  crushed  or  ground  for  fertilizing  purposes. 

[84  Fed.  337;  48  U.  S.  App.  763]  28:  148 
Books  for  gratuitous  private  circulation,  advertising  medium. 

[84  Fed.  880;  55  U.  S.  App.  416]  28:  554 

Bottles.  [73  Fed.  195;  38  U.  S.  App.  476]  19:  428 

[98  Fed.  596]  39:  166 

Bottles  filled  with  champagne.  [95  Fed.  971]  37:  344 

Boxes  containing  oranges  and  lemons. 

[91  Fed.  519;  63  U.  S.  App.  81]  33:  661 

Braids.  [93  Fed.  651]  35:  525 

Brazilian  sugar.  [99  Fed.  716]     40:  84 

Bronze  statuary.  [71  Fed.  691 ;  38  U.  S.  App.  29]  18 :  297 

Brownie  albums.  [84  Fed.  1022;  86  Fed.  899;  55  U.  S.  App.  409]  30:  454 

Burlaps,  [72  Fed.  251;  38  U.  S.  App.  239]  18:  541 

Buttons.  [93   Fed.   651]  35:  525 

"Buttons  of  glass,"  buttons  with  cluster  of  imitation  diamonds  commercially 
known  as  pa*te,  as.  Id. 

Buttons,  trade  meaning  of  terra.  [51  Fed.  414;  1  U.  S.  App.  257]     2:  319 

Buttons  with  cluster  of  imitation  diamonds  commercially  known  as  paste. 

[85  Fed.  862;  53  U.  S.  App.  678]  29:  458 
Camphor  oil  in  crude  state.  [84  Fed.  449;  51  U.  S.  App.  710]  28:  152 
Candle  tar.  [59  Fed.  456;  20  U.  S.  App.  263]  8:  178 
Canvas.  [72  Fed.  251;  38  U.  S.  App.  239]  18:  541 
Carbon  points  for  arc  lighU.  [91  Fed.  112;  62  U.  S.  App.  306]  33:  395 
Carbon  sticks.  [94  Fed.  1002]  36:  626 
CarpeU.  [71  Fed.  513;  34  U.  S.  App.  452]  18:  225 
Cattle  exported  as  young  and  immature  animals,  and  returned  after  fully  ma- 
tured and  suitable  for  marki^t.  [81  Fed.  399;  52  U.  S.  App.  265]  26:  452 
Celluloid  in  polished  sheets.  [98  Fed.  600]  39:  169 
Chemical  compounc^,  aoetanilid  as.  [79  Fed.  313;  45  U.  S.  App.  572]  24:  604 
Chemical  compound,  acetate  of  copper  as. 

[78  Fed.  339;  45  U.  S.  App.  341]  24:  121 
Chemical  compound,  chloral  hydrate  as. 

[54  Fed.  141;  12  U.  S.  App.  Ill]     4:  249 
Chemical  salt,  naphthionate  of  soda  as. 

[56  Fed.  481;  1  U.  S.  App.  305]     4:  1 
Chemical  salts,  refined  carbonate  of  potash  as. 

[83  Fed.  692;  51  U.  S.  App.  687]  28:  380 

Cherry  juice.  [65  Fed.  984;  31  U.  S.  App.  271]  13:  261 

Chicory  root,  coffee  extract  or  Scelig's  coffee  as. 

[60  Fed.  74;  20  U.  S.  App.  341]     8:  474 
"Chiffon  veiling."  [83  Fed.  601;  51  U.  S.  App.  602]     28:  379 
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CUSTOMS   DUTIES— continued. 

*'Chillies,"  or  "bird  peppers."  [59  Fed.  446;  20  U.  S.  App.  234]     8:  171 

Chloral  hydrate.  [64  Fed.  141;  12  U.  S.  App.  Ill]     4:  249 

Chocolate,  sweetened.  ,  [53  Fed.  81;  11  U.  S.  App.  603]     3:  440 

Cleaned  rice,  Patna  or  Bengal  rice,  from  which   outer   and   inner   cuticle   have 
been  removed.  •  [80  Fed.  887;  51  U.  S.  App.  309]     26:  218 

Coal.  [100  Fed.  442]     40:  478 

Coal  used  by  vessels  engaged  in  foreign  commerce. 

[58  Fed.  804;  15  U.  S.  App.  252]     7:  547 
[56  Fed.  481;  1  U.  S.  App.  305]     4:  1 
C^al  tar  preparati6ns,  what  are.  [56  Fed.  482;  1  U.  S.  App.  308]     4:  3 

Coal  tar  preparations,  acetanilid  as.  [79  Fed.  313;  45  U.  S.  App.  572]  24:  604 
Coal  tar  preparations,  antipyrine  as.  [91  Fed.  110;  62  U.  S.  App.  357]  33:  363 
Coal  tar  preparations,  carbon  points  for  arc  lights  as. 

[91  Fed.  112;  62  U.  S.  App.  306]     33:  395 
Coal  tar  preparations,  creosote  oil  as. 

[84  Fed.  638;  55  U.  S.  App.  402]     28:  500 
Coal  tar  preparations,  "dead  oil"  as.  Id. 

Coal  tar  preparations,  gallein  as.  [67  Fed.  Ill;  35  U.  S.  App.  72]     14:  341 

Coal  tar  preparations,  liquid  creosote  as. 

[87  Fed.  863;  59  U.  S.  App.  496]     31:  263 
Coal  tar  preparations,  naphthionate  of  soda  as. 

[56  Fed.  481 ;  1  U.  S.  App.  305]     4:  1 
Coal  tar  preparations,  sulphotoluic  acid  as. 

[71  Fed.  394;  38  U.  S.  App.  25]     18:  143 
Coal  tar  preparations,  tolidine  base  and  binitro  toluole  as. 

[56  Fed.  482:  1  U.  S.  App.  308]     4:  3 
Cocaine  crude.  [58  Fed.  772;  20  U.  S.  App.  170],   7:  491 

"Cocoa  butterine,"  nmcoa  butter  as.  [78  Fed.  332;  46  U.  S.  App.  625]  24:  113 
"Cocoanut  oil,"  "nucoa  butter"  as.  Id. 

Coffee  extract.  [60  Fed.  74;  20  U.  S.  App.  341]     8:  474 

Coffee,  Seelig*s.  Id. 

Collection  of  antiquities,  antique  articles  purchased  in  separate  places  as. 

[77  Fed.  172;  45  U.  S.  App.  235]     23:  113 
Collection  of  antiquities,  antique  carved  wood  picture  frame  as. 

[71  Fed.  499;  34  U.  S.  App.  447]     18:  219 
Collection  of  antiquities,  ancient  painting  as.  Id. 

Collection  of  antiquities,  four  tapestries  of  different  sizes,  to  be  added  to  a  col- 
lection, as.  [55  Fed.  042;  14  U.  S.  App.  331]  5:  225 
Colored  flax  and  cotton  plush.  •  [98  Fed.  417]  39:  119 
Colors,  artist's  colors  as.  [61  Fed.  501;  26  U.  S.  App.  73]  9:  59U 
Colors,  crocus  as.  [93  Fed.  194]  35:  265 
Colors,  imitation  of  vermilion  red  as.  [56  Fed.  470;  14  U.  S.  App.  434]  5:  575 
Colors,  ultramarine  blue  in  pulp  a^. 

[60  Fed.  1014;  20  U.  S.  App.  584]     9:  335 
Common  goat  hair.  [51  Fed.  798;  5  U.  S.  App.  137]     2:  510 

Copper  plates  used  in  printing  patterns. 

[51  Fed.  525;  1  U.  S.  App.  267]     2;  363 
Copj>er  rollers  used  in  printing  patterns.  Id. 

Cords  of  cotton  and  India  rubber.  [89  Fed.  1017;  45  U.  S.  App.  759]  32:  468 
Cotton  cloth,  embroidtf-ed  cotton  cloth  not  embroidered  in  loom  as. 

[78  Fed.  797;  45  U.  S.  App.  568]     24:  S46 
Cotton  chenille  manufactures.  [71  Fed.  869;  38  U.  S.  App.  216]      18:  340 

Cotton  muslin.  [73  Fed.  808;  46  U.  S.  App.  1]      20:  19 

Cotton  plush  and  colored  flax,  chief  value.  [98  Fed.  417]      39:  119 
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Cotton  manufactures,  Swiss  muslins  or  dotted  Swisses  as. 

[60  Fed.  1012;  20  U.  S.  App.  599]  9:  332 
Cotton  pile    fabrics,  velveteen  dress  facings  as. 

[54  Fed.  169;  14  U.  S.  App.  35]  4:  262 
Coverings  or  cases  of  silk,  leather,  or  paper,  containing  needles,  arranged  as 

permanent  receptacles.                        [78  Fed.  345;  45  U.  S.  App.  505]  24:  127 

Creosote.                                                    [87  Fed.  863;  59  U.  S.  App.  496]  31 :  263 

Creosote  oil.                                             [84  Fed.  638;  65  U.  S.  App.  402]  28:  500 

Crepe  tissue  paper.                                 [72  Fed.  258;  38  U.  8.  App.  234]  18:  543 

Crinoline  cloth,  bindings,  braids,  and  buttons  as.            [93  Fed.  651]  35:  525 

Crinoline  cloth,  dress  goods  made  of  hair  as.                       [93  Fed.  655]  35:  528 

Crocus.                                                              .                           [93  Fed.  194]  35:  265 

Currants  dried.                                                                          [99  Fed.  264]  39:  500 
"Dead  oil"  (also  called  "tar  oil,"  "creosote  oil"  and  "coal  tar  creosote). 

[84  Fed.  638;  65  U.  S.  App.  402]  28:  500 

Decalcomanie  books.       [84  Fed.  1022;  86  Fed.  899;  55  U.  S.  App.  409]  30:  464 

Decorated  glass  bottles.                                                            [98  Fed.  596]  39:  166 

"Diamond  steel."                                    [82  Fed.  992;  46  U.  S.  App.  762]  27:  347 

"Distilled  oil,"  "dead  oil"  as.               [84  Fed.  638;  55  U.  S.  App.  402]  28:  500 

Distilled  oil,  liquid  creosote  as.            [87  Fed.  863;  59  U.  S.  App.  496]  31:  263 
Distilled  spirits  withdrawn  from  bond. 

[78  Fed.  341;  45  U.  S.  App.  461]  24:  123 

"Dotted  Swisses."                                   [78  Fed.  797;  45  U.  S.  App.  568]  24:  346 

Dressed  lumber,  boards,  and  planks  of  uniform  dimensions,  planed  and  matched 

for  splines,  as.                                        [79  Fed.  75;  45  U.  S.  App.  654]  24:  449 

Dressed,  "plucked"  coney  skins  as.         [53  Fed.  344;  5  U.  S.  App.  235]  3:  553 

Dress  goods  made  of  hair.                                                        [93  Fed.  655]  35:  528 

Dress  trimmings.                                      [71  Fed.  692;  38  U.  S.  App.  20]  18:  299 

Dried  curranU.                                                                              [99  Fed.  264]  39:500 

Dried  lychee.                                                                               [98  Fed.  602]  39:  172 
Drugs,  camphor  oil  in  crude  state  as. 

[84  Fed.  449;  51  U.  S.  App.  710]  28:  152 

Drugs,  elaterium  as.                              [66  Fed.  251;  26  U.  S.  App.  541]  13:  432 

Dyes,  alizarine  blues  as.             -            [90  Fed.  798;  62  U.  S.  App.  338]  33:  277 

Edil^le  fruit  dried,  dried  lychee  as.                                        [98  Fed.  602]  39:  172 

Elaterium.                                                 [66  Fed.  251;  26  U.  S.  App.  541]  13:  432 
•Embroidered  articles,  cotton  muslin  as. 

[73  Fed.  808;  46  U.  S.  App.  1]  20:  19 
Embroidered  articles,  dotted  Swisses  as. 

[78  Fed.  797;  45  U.  S.  App.  568]  24:  346 

Embroidered  cotton  cloth  not  embroidered  in  loom.  Id. 

Embroidered  handkerchiefs.                  [90  Fed.  409;  62  U.  S.  App.  244]  33:  135 

[55  Fed.  874;  14  U.  S.  App.  382]  5:  287 
Embroidered  and  hemstitched  handkerchiefs. 

[68  Fed.  182;  35  U.  S.  App.  340]  15:  358 

[90  Fed.  412;  62  U.  S.  App.  250]  33:  138 
Embroidered  wearing  apparel  and  textile  fabrics. 

[53  Fed.  1011;  14  U.  S.  App.  49]  4:  153 

Embroideries,  woolen  dress  patterns  embroidered  with  silk,  or  silk  and  metal, 

as.                                                                 [55  Fed.  283;  14  U.  S.  App.  97]  5:  109 

Embroideries,  worsted  shawls  embroidered  with  silk  as. 

[53  Fed.  1011;  14  U.  S.  App.  49]  4:  153 

Empty  bottles  and  demijohns.                  [52  Fed.  579;  8  U.  S.  App.  93]  3:  210 

Fancy  leather.                                                                           [98  Fed.  421]  39:  124 
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Ferrochrome.                                                                               [99  Fed.  433]  39:  590 

Fish  of  herring  family.                                                             [98  Fed.  420]  39:  122 
Fish,  salt  water,  fresh  and  packed  in  ice.  • 

[7()  Fed.  453;  33  U.  S.  App.  643]  22:  274 

Flat  steel.                                                   [Go  Fed.  987 ;  21  U.  S.  App.  618]  13:  264 

[70  Fed.  980;  35  U.  S.  App.  661]  17:549 

Flax  and  jute  manufactures.             [72  Fed.  251;  38  U.  S.  App.  239]  18:  541 

Flint-glass  bottles.                                  [61  Fed.  399;  22  U.  S.  App.  149]  9:  552 

Frames  for  dutiable  oil  paintings  assessed.                         [98  Fed.  418]  39:  121 

Fruits  dried,  currants  as.                                                        [99  Fed.  264]  39:  500 
"Fruits  preserved  in  their  own  juices,"  canned  pineapple  as. 

[79  Fed.  996;  26  U.  S.  App.  783;  45  U.  S.  App.  755]  25:  298 

"Fruits,  green,  ripe,  or  dried,**  canned  pineapples  as.  Id. 
Fur  skins,  undressed,  raw  Angora  goat  skins  with  hair  on  as. 

[66  Fed.  299;  26  U.  S.  App.  535]  13:  446 

Gallein.                                                        [67  Fed.  Ill;  35  U.  S.  App.  72]  14:  341 

Giant  umbrellas.                                     [71  Fed.  864;  38  U.  S.  App.  211]  18:  335 

Ginger  ale  in  bottles.                              [73  Fed.  195;  38  U.  S.  App.  476]  19:  428 

Glass  beads.                                              [84  Fed.  444;  55  U.  S.  App.  406]  28:  456 

Glass  bottles.                                                                              [98  Fed.  696]  39:  166 

Glass,  cylinder,  crown,  or  common  window,  colored  throughout  when  melted, 

or  on  outside  by  flashing.                  [81  Fed.  162;  51  U.  S.  App.  418]  26:  325 
Glass  articles,  imitation  precious  stones  as. 

[66  Fed.  51;  26  U.  S.  App.  509]  13:  325 

Glass  jars  without  necks.                ^      [66  Fed.  300;  26  U.  S.  App.  531]  13:  448 
Glass  manufactures,  hat  trimmings  and  ornaments  of  glass  and  wire  as. 

[61  Fed.  91;  20  U.  S.  App.  604]-  9:  380 
Glass  soda  bottles  holding  less  than  pint. 

[91  Fed.  108;  62  U.  S.  App.  320]  33:  361 
Glassware,  rat«  on,  not  apparent  on  record  on  appeal. 

[61  Fed.  399;  22  U.  S.  App.  149]  9:  552 

Gloria  cloth.                                                [59  Fed.  452;  20  U.  S.  App,  222]  8:  175 

Gloves.                                                        [73  Fed.  296;  38  U.  S.  App.  404]  19:  .504 
Gloves,  included  in  two  or  more  classes,  alternative  or  cumulative. 

[55  Fed. -€81;  14  U.  S.  App.  121]  5:  107 
Goat  hair.  [51  Fed.  798;  5  U.  S.  App.  137]  2:  510 
Gold  straw  braids.  [99  Fed.  555]  39:  652 
Grain  bags.  [73  Fed.  680;  38  U.  S.  App.  554]  19;  642 
Grapes  imported  in  barrels.  .  [71  Fed.  501;  38  U.  S.  App.  43]  18:  221 
Gun  barrels,  stocks,  etc.,  constituting  all  parts  of  complete  breechloading  shot- 
guns. [78  Fed.  799;  45  U.  S.  App.  746]  24:  349 
Haircloth,  bindings,  braids,  and  buttons  as.  [93  Fed.  651]  35:  525 
Haircloth,  women's  and  children's  dress  goods  as. 

[93  Fed.  655]  35:  528 
Hair  mixed  with  wool  from  unimproved  sheep. 

[55  Fed.  964;  8  U.  S.  App.  409]  5:  359 

Handkerchiefs,  cotton  hemstitched.         [52  Fed.  121;  1  U.  S.  App.  666]  2:  647 
Handkerchiefs,  cotton  hemstitched  with  embroidered  initial. 

[83  Fed.  167;  55  U.  S.  App.  64]  27:  500 

Handkerchiefs,  embroidered.                [90  Fed.  409;  62  U.  S.  App.  244]  33:  135 

[55  Fed.  874;  14  U.  S.  App.  382]  5:  287 
Handkerchiefs,  embroidered  and  hemstitched. 

[68  Fed.  182;  35  U.  S.  App.  340]  15:  3,58 

[90  Fed.  412;  62  U.  S.  App.  250]  33:  138 
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Handkerchiefs,  imitation  cotton  hemstitched. 

[53  Fed.  910;  10  U.  S.  App.  670]  4:  104 

[57  Fed.  199;  9  U.  S.  Ajtp.  674]  6:  310 

Handlea  for  penholders,  etc.,  made  from  agate  or  onyx. 

*^                                                                            [100  Fed.  635]  40:622 

Hat  trimmings  containing  25%  cotton.  [91  Fed.  642;  63  U.  S.  App.  63]  34:  34 

Hat  trimminira  and  ornaments  of  glass  and  wire. 

[61  Fed.  91;  20  U.  S.  App.  604]  9:380 

Herring,  pickled.                                                                        [98  Fed.  420]  39:  122 

"flock  bottles"  empty  pint  wine  bottles. 

[79  Fed.  315;  48  U.  S.  App.  225]  24:  606 

Hydrate  of  alumina.                                   [67  Fed.  232;  35  U.  S.  App.  81]  14:  381 

Imitation  hemstitched  cotton  handkerchiefs. 

[53  Fed.  910;  10  U.  S.  App.  670]  4:  104 

[57  Fed.  199;  9  U.  S.  App.  674]  6:  310 

Imitation  precious  stones,  glass  disks  as. 

[66  Fed.  51;  26  U.  S.  App.  509]  13:  325 

Imitations  of  precious  stones,  glass  beads  as. 

[84  Fed.  444;  55  U.  S.  App.  406]  28:  456 

Imitation  of  vermilion  red.                      [56  Fed.  470;  14  U.  S.  App.  434]  5:  575 

Japanese  fish  oil,  fit  only  for  soap  making,  wire  drawing,  or  stuffing  or  dressing 

leather.                                                    [77  Fed.  411 ;  45  U.  S.  App.  216]  23:  210 

Jet  goods,  hat  trimmings  and  ornaments  of  glass  and  wire  as. 

[61  Fed.  01;  20  U.  S.  App.  604]  9:  380 

Jute  and  flax  manufactures.                 [72  Fed.  251 ;  38  U.  S.  App.  239]  18:  541 

Lace  aprons.                                                  [55  Fed.  599;  14  U.  S.  App.  94]  5:  223 

Leaf  tobacco.                                               [55  Fed.  383;  14  U.  S.  App.  101]  5:  142 

[55  Fed.  388;  14  U.  S.  App.  109]  5:  147 

[67  Fed.  323;  35  U.  S.  App.  89]  14:  399 

Leaf  tobacco  scraps.                                 [55  Fed.  818;  9  U.  S.  App.  457]  5:  282 

[93  Fed.  448]  35:  376 

.    Leather.                                                                                        [98  Fed.  421]  39:  124 

Liquid  creosote.                                       [87  Fed.  863;  59  U.  S.  App.  496]  31:  263 

Lithographic  prints.                                [65  Fed.  418;  26  U.  S.  App.  505]  12:  668 

Lychee,  dried.                                                                              [98  Fed.  602]  39:  172 

Malt  extract.                                             [59  Fed.  352;  20  U.  S.  App.  243]  8:  148 
Marble  intended  for  use  as  mosaic  pavement. 

[54  Fed.  147;  12  U.  S.  App.  47]  4:  251 
Marble,  manufactured,  suitable  for  mosaic  floors. 

[53  Fed.  913;  20  U.  S.  App.  254]  4:  107 

Measuring  tapes.                                     [84  Fed.  451;  51  U.  S.  App.  745]  28:  154 

Medals.                                                       [65  Fed.  492;  26  U.  S.  App.  612]  13:  15 
Medicinal  preparations,  acetanilid  as. 

[79  Fed.  313;  45  U.  S.  App.  572]  24:  604 
Medicinal  preparation,  antipyrine  as. 

[91  Fed.  110;  62  U.  S.  App.  357]  33:  363 
^ledicinal  preparations,  anti-toxine  as. 

[84  Fed.  448;  55  U.  S.  App.  404]  28:  458 
Medicinal  preparations,  crude  cocaine  as. 

[58  Fed.  772;  20  U.  S.  App.  170]  7:  491 

Medicinal  preparations,  elaterium  as. 

[66  Fed.  251 ;  26  U.  S.  App.  541]  13:  432 

Metal  manufactures  not  specially  provided  for,  gun  barrels,  etc.,  constituting 
all  parts  of  complete  breechloading  shotguns,  as. 

[78  Fed.  799;  45  U.  S.  App.  746]  24:  349 
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Millet  seed,  hulled.  [84  Fed.  446;  55  U.  S.  App.  350]     28:  150 

Mineral  substances,  carbon  points  for  arc  lights  as. 

[91  Fed.  112;  62  U.  S.  App.  306]     33:  395 
Mohair.  [93  Fed.  651]     35:525 

''Moss,  seaweeds,  and  vegetable  substances,*'  camphor  oil  in  crude  state  as. 

[84  Fed.  449;  51  U.  S.  App.  710]     28:  152 
Mounted  lithographic  prints.  [65  Fed.  418;  26  U.  S.  App.  505]     12:  668 

Music  boxes.  [65  Fed.  398;  22  U.  S.  App.  471]      12:  666 

Naphthionate  of  soda.  [56  Fed.  481;  1  U.  S.  App.  305]     4:  1 

Natural  gas.  [78  Fed.  110;  45  U.  S.  App.  345]     24:  4 

Nickel  alloy  in  rods  and  sheets.  [97  Fed.  205]     38:  114 

"Nucoa  butter."  [78  Fed.  332;  46  U.  S.  App.  625] 

Onyx,  handles  for  penholders,  etc.,  made  from.  [100  Fed.  635] 

Opera  glasses,  made  of  shell,  metal,  and  glass. 

[56  Fed.  828;  18  U.  S.  App.  171] 
Orange  boxes.  [91  Fed.  519;  63  U.  S.  App.  81] 

Ornamented  glass  bottles.  [98  Fed.  596] 

Paddings.  [72  Fed.  251 ;  38  U.  S.  App.  239] 

Painted  tiles.  [99  Fed.  268] 

Paintings,  tiles  with  picture  painted  on,  as. 

Painting  two  centuries  old.  [71  Fed.  499;  34  U.  S.  App.  447] 

Paintings,  wall  decorations  as.  [58  Fed.  690;  20  U.  S.  App.  130] 

Paints,  crocus  as.  [93  Fed.  194] 

Paper,  manufactures  of,  not  specially  provided  for,  wall  decorations  as. 

[58  Fed.  690;  20  U.  S.  App.  130] 
Paper  screens.  [57  Fed.  394;  11  U.  S.  App.  635] 

Paper,  such  as  is  used  by  dentists  and  for  making  paper  napkins. 

[84  Fed.  329;  51  U.  S.  App.  605] 
Papier-mach6  rabbite.  [89  Fed.  1020;  45  U.  S.  App.  763] 

Paraffine.  [71  Fed.  694;  38  U.  S.  App.  17] 

Paste,  manufactures  of,  buttons  with  cluster  of  imitation  diamonds  made  of 

paste  as.  [85  Fed.  862;  53  U.  S.  App.  678] 

Periodicals,  pictorial  paper  as.  [65  Fed.  493;  26  U.  S.  App.  514] 

Pictorial  paper. 

Pickled  herring.  [98  Fed.  420] 

Pillow  shams.  [71  Fed.  870;  38  U.  S.  App.  191] 

Pineapple,  canned. 

[79  Fed.  996;  26  U.  S.  App.  783;  45  U.  S.  App.  755] 
Plain  glass  bottles.  [98  Fed.  596] 

Plateaux.  [92  Fed.  990] 

"Plucked"  coney  skins.  [53  Fed.  344;  5  U.  S.  App.  235] 

Potash,  refined  carbonate  of.  [83  Fed.  692;  51  U.  S.  App.  687] 

Proprietary  medicine,  malt  extract  as. 

[59  Fed.  352;  20  U.  S.  App.  243]     8:  148 
Quills,  black  and  white,  from  turkeys*  wings  and  tails,  cleaned  and  dyed. 

[79  Fed.  953;  45  U.  S.  App.  542]     25:  256 
"Quills  prepared  or  unprepared,"  toothpicks  as. 

[79  Fed.  953;  45  U.  S.  App.  540]     25:  257 
Raw  Angora  goat  skins  with  hair  on. 

[66  Fed.  299;  26  U.  S.  App.  535]     13:  445 
Rice,  Patna  or  Bengal,  from  which  both  outer  and  inner  cuticle  have  been  re- 
moved. [80  Fed.  887;  51  U.  S.  App.  309]     26:  218 
Salt  water  fish,  fresh  and  packed  in  rce. 

[76  Fed.  453;  33  U.  S.  App.  643]     22:  274 
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Sardinea.  [67  Fed.  233;  35  U.  S.  App.  58]     14:  381 

Sash  window  curtains.  [71  Fed.  870;  38  U.  S.  App.  191]     18:  341 

Scientific  instruments,  articles  for  use  by  f)hy8ician9  and  surgeons  as. 

[71  Fed.  866;  38  U.  S.  App.  201]  18:  338 
Scows.  [89  Fed.  484;  60  U.  S.  App.  419]     32:  258 

Shell-covered  opera  glasses.  [56  Fed.  828;  18  U.  S.  App.  171]     6:  155 

Shooks.  [91  Fed.  519;  63  U.  S.  App.  81]     33:  661 

Silk  and  worsted  goods  of  which  silk  component  of  chief  value. 

[91  Fed.  115;  62  U.  S.  App.  335]  *  33:  398 
Silk  goods  made  in  the  manner  of  laces. 

[54  Fed.  367;  9  U.  S.  App.  460]     4:  371 
Silk  manufactures,  chiffon  veiling  as. 

[83  Fed.  691 ;  51  U.  S.  App.  602]  28:  379 
Silk  manufactures,  gloria  cloth  as.  [59  Fed.  452;  20  U.  S.  App.  222]  8:  175 
Silk  manufactures,  hat  trimmings  containing  25%  cotton  as. 

[91  Fed.  642;  63  U.  S.  App.  63]     34:  34 
Silk  manufactures,  velvet  ribbons  as. 

[77  Fed.  868;  45  U.  S.  App.  469]  23:  497 
Silk  mull.  [92  Fed.  914]     36:  80 

Silk  veils  or  veilings.  [06  Fed.  52;  26  U.  S.  App.  602]     13:  327 

Silver  straw  braids.  [99  Fed.  555]     39:  652 

Single  bronze  statuette  to  be  added  to  collection. 

[55  Fed.  642;  14  U.  S.  App.  331]  5:  225 
Single  vase  without  its  companions.  Id. 

Skins,  fancy  leather  as.  [98  Fed.  421]     39:  124 

Snakes.  [71  Fed.  293;  35  U.  S.  App.  828]      18:  43 

Soutoche  gilt  braid.  [71  Fed.  291;  35  U.  S.  App.  832]     18:  41 

Spices,  meaning  of  "edible"  in  connection  with. 

[59  Fed.  446;  20  U.  S.  App.  234]  8:  171 
Spioes  not  edible,  whole,  dried  Sierra  Leone  "chillies"  or  "bird  peppers"  as.  Id. 
Spirits,  reimported  after  export,  basis  of  assessment. 

[49  Fed.  561;  6  U.  S.  App.  53]      1:  371 
Starch,  preparations  fit  for  use  as,  tapioca  fiour  as. 

[56  Fed.  222;  14  U.  S.  App.  413]  5:  488 
Statuary.  [71  Fed.  691;  38  U.  S.  App.  29]      18:  297 

Statuette  as  part  of  collection  of  antiquities. 

[55  Fed.  642;   14  U.  S.  App:  331]     5:  225 

Steam  dredge  and  scows.  [89  Fed.  484;  60  U.  S.  App.  419]     32:  258 

Steel,  diamond  steel  as.  [82  Fed.  992;  45  U.  S.  App.  762]     27:  347 

Steel  rims  used  in  the  manufacture  of  bicycle  wheels. 

[56  Fed.  826;   18  U.  S.  App.  22]     6:  153 

Steel  strips.  [65  Fed.  497;  31  U.  S.  App.  15]     13:  17 

[65  Fed.  987;  21  U.  S.  App.  618]      13:  264 

[70  Fed.  980;  35  U.  8.  App.  661]      17:  549 

Straw  braids.  [99  Fed.  555]     39:  652 

Straw  braids  or  plait«.  [92  Fed.  990]     35:  139 

Strips  of  steel.  [65  Fed.  497;  31  U.  S.  App.  15]     13:  17 

[65  Fed.  987;  21  U.  S.  App.  618]      13:  264 

[70  Fed.  980;  35  U.  S.  App.  661]     17:  549 

Snlphotoluic  acid.  [71  Fed.  394;  38  U.  S.  App.  25]     18:  143 

Surreal  instruments.  [71  Fed.  866;  38  U.  S.  App.  201]     18:  338 

Swiss  muslins,  or  dotted  Swisses,  countable  provisions  of  paragraph  346. 

[60  Fed.  1012;  20  U.  S.  App.  599]     9:  332 

Tamboured  pillow  shama.  [71  Fed.  870;  38  U.  S.  App.  191]       18:  341 
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Tambourd  sAsh  window  curtains.  Id. 
Tapestries,  part  of  collection  of  antiquities. 

.  [55  Fed.  642;   14  U.  S.  App.  331]  6:  225 
"Tapioca,  cassava  or  cassavy,"  "tapioca  flour**  as. 

[83  Fed.  162;  48  U.  S.  App.  517]  27:  494 

"Tapioca  flour."                                        [56  Fed.  222;   14  U.  S.  App.  413]  6:  488 

[83  Fed.  162;  48  U.  S.  App.  517]  27:  494 

Tar  oil.                                                      [84  Fed.  638;  55  U.  S.  App.  402]  28:  500 
Theatrical  costumes  imported  by  one  of  two  joint  owners. 

[66  Fed.  53;  26  U.  S.  App.  638]  13:  328 

"Thompson's  Patent  Prune  Wine."     [77  Fed.  610;  45  U.  S.  App.  247]  23:  351 

Tiles  on  which  picture  painted.                                               [99  Fed.  268]  39:  504 

Tinsel  gauze.                                                         .                      .    [92  Fed.  914]  35:80 

Tissue  paper.                                            [72  Fed.  258;  38  U.  S.  App.  234]  18:  543 

Tobacco,  leaf.                                               [55  Fed.  818;  9  U.  S.  App.  457]  5:  282 

[67  Fed.  323;  35  U.  S.  App.  89]  14:  399 

[93  Fed.  448]  35:  376 
Tobacco,  in  leaf,  determining  the  proportion  between  different  qualities. 

[55  Fed.  383;  14  U.  S.  App.  101]  5:  142 

[55  Fed.  388;  14  U.  S.  App.  109]  5:  147 
Tolidine  base.                                                  [56  Fed.  482;  1  IJ.  S.  App.  308]     4:  3 

Toothpicks.                                               [79  Fed.  953;  45  U.  S.  App.  540]  25:  257 

Tournay  velvet  carpets.                         [71  Fed.  513;  34  U.  S.  App.  452]  18:  225 
Toys,  brownie  albums  as. 

[84  Fed.  1022;  86  Fed.  899;  65  U.  S.  App.  409]  30:  454 

Toys,  music  boxes  as.                           [65  Fed.  415;  26  U.  S.  App.  500]  12:  666 

Toys,  papier-mache  rabbits  as,           [89  Fed.  1025;  45  U.  S.  App.  763]  32:  495 

Traveling  rugs.                                             [53  Fed.  1008;  14  U.  S.  App.  1]  4:  150 
Ultramarine  blue  in  pulp,  dutiable  on  full  weight  of  paste. 

[60  Fed.  1014;  20  U.  S.  App.  584]  9:  335 

Umbrellas.                                               [71  Fed.  864;  38  U.  S.  App.  211]  18:  335 
Unusual  coverings,  small  glass  jars  without  necks  as. 

[66  Fed.  300;  26  U.  S.  App.  631]  13:  448 
Usual  coi'ering  of  needles,  permanent  receptacles  of  silk,  leather,  or  paper  as. 

[78  Fed.  345;  45  U.  S.  App.  505]  24:  127 

"Vaccine  virus,"  anti-toxine  as.         [84  Fed.  448;  55  U.  S.  App.  404]  28:  458 
Vase  separated  from  collection  of  antiquities. 

[55  Fed.  642;   14  U.  S.  App.  331]  5:  225 

Velveteen  dress  facings.                            [54  Fed.  159;  14  U.  S.  App.  35]  4:  262 

Velvet  ribbons.                                        [77  Fed.  868;  45  U.  S.  App.  469]  23:  497 
Verdigris  or  subacetate  of  copper,  acetate  of  copper  as. 

[78  Fed.  339;  45  U.  S.  App.  341]  24:  121 

Vermilipn  red,  imitation  of.                      [56  Fed.  470;  14  U.  S.  App.  434]  5:  575 

Vessels,  steam  dredge  and  scows  as.     [89  Fed.  484;  60  U.  S.  App.  419]  32:  253 

Vials,  "hock  bottles"  as.                        [79  Fed.  315;  48  U.  S.  App.  225]  24:  606 

Wall  decorations.                                       [58  Fed.  690;  20  U.  S.  App.  130]  7:  433 

Waste,  definition  of.                                 [59  Fed.  456;  20  U.  S.  App.  263]  8:  178 

Waste,  leaf  tobacco  scraps  as.                 [55  Fed.  818;  9  U.  S.  App.  457]  6:  282 

Waste,  candle  tar  as.                                 [50  Fed.  456;  20  U.  S.  App.  263]  8:  178 

Wearing  apparel,  lace  aprons  as.         [55  Fed.  599;  14  U.  S.  App.  94]  5:  2ii3 
Wearing  apparel,  silk  veils  or  veilings  as. 

[66  Fed.  52;  26  U.  S.  App.  602]  13:  327 
Webbing,  made  of  cotton,  silk,  and  India  rubber. 

[59  Fed.  454;  20  U.  S.  App.  240]  8:  17G 
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"Whale  and  other  fish  oil,"  Japanese  fish  oil"  as. 

[77  Fed.  411;  45  U.  S.  App.  21C]     23:210 
Wheels,  steel  rims  used  in  manufacture  of  bicvcle  wheels  as. 

[56  Fed*  820;  18  U.  S.  App.  22]     6:  153 
Window  glass  broken  in  transit,  free  list. 

[59  Fed.  762;  20  U.  S.  App.  286]     8:  258 
Wire  made  from  nickel  alloy.  [97  Fed.  205]     38:  114 

Wool  and  hair,  common  goat  hair  as. 

[51  Fed.  798;  5  U.  S.  App.  137]     2:  510 
Woolen  dress  patterns  embroidered  with-  silk  or  silk  and  metal. 

[55  Fed.  283;   14  U.  S.  App.  97]     6:  109 
Woolen  goods,  gloria  cloth  as.  [59  Fed.  452;  20  U.  S.  App.  222]     8:  175 

W^oolen  goods,  Tournay  velvet  carpets  as. 

[71  Fed.  513;  34  U.  S.  App.  452]      18:  225 
Woolen  goods,  worsteds  as.  [72  Fed.  1008;  38  U.  S.  App.  467]     19:  343 

Wool  separated  as  to  colors  by  entire  fleeces,  washed  wool  of  third  class. 

-  [55  Fed.  278;   14  U.  S.  App.   132]     5:  104 
Wools  on  the  skin,  raw  Angora  goat  skins  with  hair  on  as. 

[66  Fed.  299;  26  U.  S.  App.  535]      13:446 
Worsteds.  [72  Fed.  1008;  38  U.  S.  App.  467]     V9:  343 

Worsted  shawls  embroidered  with  silk. 

[53  Fed.  1011;  14  U.  S.  App.  49]     4:  153 
Zinc  dust.  [99  Fed.  552]     39:651 

RetuTB  of  Boods  exported. 

Mode  of  proving  that  bags  of  American  manufacture  were  exported  to  be  re- 
turned. [92  Fed.  341  ;03  U.  S.  App.  2.>8]     34:  380 

[92  Fed.  343;  63  U.  S.  App.  262]     34:  390 
When  not  "returned  in  same  condition  as  exported." 

[67  Fed.  783;   37  U.  S.  App.  98]      14:  639 
Regulations  as  to  proof  of  identity  of  reimported  articles,  boxes  exported  as 
shooks  and  imported  filled  with  fruit. 

[78  Fed.  334;  46  U.  S.  App.  255]     24:  116 
Dredge  boat,  a  "manufacture  or  machine"  entitled  to  be  reimported  without 
duty.  [67  Fed.  783;  37  U.  S.  App.  98]     14:  639 

Keimportation  of  distilled  spirits  withdrawn  from  bond  without  payment  of  in- 
ternal revenue  Ux.  [78  Fed.  341;  45  U»  S.  App.  461]     24:  123 

Constnietion  of  statutes. 

How  words  of  classification  in  tariff  law  construed. 

[78  Fed.  110;  45  U.  S.  App.  345]     24:  4 
Construction  of  revenue  .laws,  punctuation. 

[53  Fed.  81;  11  U.  S.  App.  603]     3:  440 
Construed  most  strongly  against  government. 

[53  Fed.  910;  10  U.  S.  App.  670]     4:  104 
Doubtful  classification  construed  most  favorable  to  importer. 

[54  Fed.   147;    12  U.  S.  App.  47]     4:251 
Doubts  in  construction  of  tariff  laws  resolved  in  importer's  favor. 

[71  Fed.  394;  38  U.  S.  App.  25]     18:  143 
When  principle  noscitur  a  sociia  applicable. 

[84  Fed.  449;  51  U.  S.  App.  710]     28:  152 
General  legislation  must  give  way  to  special  legislation. 

[51  Fed.  525;   1  U.  S.  App.  267]     2:  363 
When  article  "enumerated."  [71  Fed.  291;  35  U.  S.  App.  832]     18:  41 

Words  having  peculiar  trade  meaning. 

[70  Fed.  313;  45  U.  S.  App.  572]     24:  604 
Interpretation  of  commercial  and  trade  terms  in  tariff  laws,  see  Note,  18:  645 
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When  general  term  has  special  or  trade  meaning. 

[90  Fed.  409;  02  U.  S.  App.  244]     33:  135 
With  reference  to  uniform  practice  to  separately  assess  frames  of  duitable  oil 
paintings.  [08  Fed.  418]     39:  121 

Descriptive  phrase  having  no  peculiar  trade  meaning,  e.  g.  "medicinal  prepara- 
tion." [79  Fed.  313;  45  U.  S.  App.  572]     24:  604 

Under  wbat  aot  classiflecL 

When  statute  took  effect.  [53  Fed.  1013;  14  U.  S.  App.  6]     4:  155 

Tariff  act  of  1897  took  effect  only  from  moment  of  approval  by  President, 

[91  Fed.  1005;  «3  U.  S.  App.  1]     34:  175 
Goods  entered  on  day  of,  but  prior  to  approval  of,  tariff  act  by  President,  duti- 
able under  prior  act.  Id. 
Goods  arriving  before,  but  not  entered  until  after,  statute  took  effect, 

[53  Fed.  1013;  14  U.  S.  App.  6]     4:  155 
Goods  entered  before,  but  examined  after,  passage  of  act  August  28,  1894. 

[84  Fed.  439;  51  U.  S.  App.  717]     28:  453 

In  case  of  goods  abandoned  to  government. 

[80  Fed.  885;  51  U.  S.  App.  276]     26:  216 
Theatrical  costumes  under  bond  for  temporary  use  when  new  law  passed. 

[84  Fed.  878;  55  U.  S.  App.  433]     28:  55^ 

Protest  asainst. 

Protest    against    classification  of  collector,  necessity  of  specifying  particular 
ground.  [78  Fed.  620;  45  U.  S.  App.  500 J     24:205 

Importer  may  protest  against,  on  alternative  grounds  where  proper  classifica- 
tion doubtful.  [91  Fed.  110;  62  U.  S.  App.  35]     33:  363 
Importer's  right  to  insist  on  one  of  two  alternative  grounds  in,  although  other 
ground  sustained.  Id. 
Provisions  of  repealed  act  relating  to  protests  against  assessments,  when  opern- 
tive  after  re-enactment.                                                       [93  Fed.  651]     35:  52.> 

Review  of. 

Claiming  wrong  classification.  [53  Fed.  913;  20  U.  S.  App.  254]     4:  lor 

Classification  claimed  correct  as  to  part  and  incorrect  as  to  part  of  invoices. 

[55  Fed.  283;   14  U.  S.  App.  97]     5:  100 
Burden  of  proving  wrong  classification. 

[91  Fed.  647;  62  U.  S.  App.  350]     34:  37 
Burden  of  proving  incorrectness  of  collector's   classification. 

[67  Fed.  323;  35  U.  S.  App.  89]     14:  399 
Reviewing  decision  of  general  appraisers. 

[49  Fed.  561;  6  U.  S.  App.  153]     2:  510 
[51  Fed.  798;  5  U.  S.  App.  137]     2:  510 
When  findings  of  facts  by  board  of  general  appraisers  reviewed  by  court, 

[78  Fed.  332;  46  U.  S.  App.  625]     24:  113 
Review  of  finding  of  fact.  [56  Fed.  474;   11  U.  S.  App.  687]     5:  579 

Power  of  general  appraisers,  going  outside  of  protest. 

[55  Fe^.  276;  14  U.  S.  App.  145]     5:  101 
General  appraisers  may  allow  substitution  of  copy  for  original  document. 

[65  Fed.  992;  25  U.  S.  App.  149]      13:  268 
Decision  of  general  appraisers  affirmed  on  conflicting  testimonv,  not  disturbed 
on  appeal.  [72  Fed.  251;  38  U.  S.  App.  239]     18:  541 

Importer's  failure  to  appear  before  general  appraisers  on  appeal,  effect  of. 

[71  Fed.  864;  38  U.  S.  App.  211]     18:  335 
Return  of  all  evidence,  presumption  as  to  evidence. 

[56  Fed.  474;   11  U.  8.  App.  687]     5:679 

Allowance  of  appeal  from  judgment  on  appeal  from  decision  of  board  of  gen* 

eral  appraisers.  [51  Fed.  798;  5  U.  S.  App.  137]     2:  510 

Decision,  judgment  [54  Fed.  147;  12  U.  S.  App.  47]     4:  251 
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Valuation. 

Increase  of,  to  cover  certain  expenses. 

[70  Fed.  778;  35  U.  S.  App.  744]     17 :  363 
Of  foreign  coins.  [72  Fed.  254;  38  U.  S.  App.  226]     18:  553 

Commission  on  previous  sale  of  merchandise  part  of  wholesale  price. 

[68  Fed.  904;   28  U.  S.  App.  450]      16;  61 
Taking  into  account  increase  in  value  of  sugar  by  drainage  during  voyage. 

[99  Fed.  716]     40:  84 

On  market  value  or  wholesale  price,  at  time  of  exportation,  without  adding 
commission  paid  by  importer.       [91  Fed.  116;  62  U.  S.  App.  324]     33:  400 
Authority  to  inquire  into  origin  of  disputed  items. 

[68  Fed.  904;   28  U.  S.  App.  450]     16:  61 
Of  customs  appraisers,  conclusive.  Id. 

Review  by  general  appraisers  of  collector's  action  as  to  date  as  to  which  value 
of  foreign   coins    to    be   estimated. 

[72  Fed.  254;  38  U.  S.  App.  226]     18:  553 
Showing  illegality  in  appraiser's  action. 

[70  Fed.  778;  35  U.  S.  App.  744]     17:  363 
Showing  by  appraiser's  testimony  that  statutory  provisions  as  to  reappraise- 
ment  were  disregarded.  Id. 

Conclusiveness  of  findings  of  general  appraisers. 

[65  Fed.  992;  25  U.  S.  App.  149]     13:  268 
Reviewing  decision  of  general  appraisers. 

[49  Fed.  561;  6  U.  S.  App.  53]     1:  371 
Reviewing  decision  so  far  as  favorable  to  importer  on  his  appeal. 

[74  Fed.  546;  38  U.  S.  App.  655]     20:  651 
Importer's  duty  to  segregate  free  from  dutiable  goods. 

[92  Fed.  343;  63  U.  S.  App.  262]     34:  390 
Penalty  for  undervaluation.  [72  Fed.  260;  38  U.  S.  App.  250]     18:  557 

Asccrtalnim  weisl&t. 

Meaning  of  "dry  weight."  [66  Fed.  50;  26  U.  S.  App.  596]     13:  324 

No  allowance  for  moisture  in  wood  pulp.  Id. 

No  allowance  for  cork  dust  in  which  grapes  packed. 

[71  Fed.  501;  38  U.  S.  App.  43]     18:  221 
Fees  for  weiffliins. 

Fees  for  weighing  and  gauging  merchandise  abrogated. 

[65  Fed.  792  ;26  U.  S.  App.  544]     13:  134 
Drawback. 

Computation  of,  on  linseed  oil  cake.  [87  Fed.  453;  57  U.  S.  App.  716]     31:  51 

On  bags  of  imported  materials  leased  to  steamers  for  foreign  voyages,  to  be 

brought  back.  [95  Fed.  127]     37:  25 

Assignment  of  claim  for,  on  re-exported  goods.  id. 

Abandonment. 

Retaining  amount  of  duty  according  to  existing  law  from  proceeds  of  sale  oi 

abandoned  goods.  [80  Fed.  885;  51  U.  S.  App.  276]     26:  216 

Abandonment  of  warehoused  goods,  government's  right  to  sell  within  savins 

clauses.  [76  Fed.  742;  48  U.  S.  App.  27]     22:  527 

Of  undamaged  goods  after  seizure  by  government,  not  entitle  to  recover  back, 

duties  paid.  [99  Fed.  426]     39:  586 

Payment  and  collection. 

Meaning  of  "payment  under  protest." 

[66  Fed.  989;  33  U.  S.  App.  52]     14:  205 
Filing  protest  after  payment  of  duties.  Id. 

Payment  of  duties  by  check  intended  therefor,  but  applied  on  other  duties. 

[08  Fed.  425;  35  U.  S.  App.  103]      15:  504 
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Presumption  as  to  liquidation  by  collector. 

[74  Fed.  549;  38  U.  S.  App.  647]     20:  652 
Liquidation  need  not  be  made    by  collector  of  customs    within  a  year  after 
entry.  Id. 

Collector's  right  to  retain  balance  of  consignment  for  duties  on  entire  consign- 
ment. [68  Fed.  425;  35  U.  S.  App.  103]      15:  504 
Retaining  amount  of  duty  according  to  existing  law,  from  proceeds  of  sale  of 
abandoned  goods.  [80  Fed.  885;  51  U.  S.  App.  276]     26:  216 

Recovery  back  of  duties  paid. 

Recovery  back  of  duties  paid  to  obtain  possession  of  packages  retained  by  col- 
lector. [92  Fed.  918]     35:84 

Action  to  recover  diities  paid,  limitation,  decision  by  secretary  or  assistant 
secretary.  [51  Fed.  868;  6  U.  S.  App.  128]     2:  526 

Estoppel,  failure  to  notify  importer  of  adverse  decision.  Id. 

Recovering  back  money  deposited  as  security  and  actually  used  in  payment  of 
duties.  [88  Fed.  256;  59  U.  S.  App.  585]     31:  524 

On  forfeiture  and  sale  by  United  States  for  undervaluation. 

[99  Fed.  426]     39:  586 

Abandonment  of  undamaged  goods  after   seizure  for  attempted  violation  of 
law,  not  entitle  to  recover  duty  paid.  Id. 

Discontinuance  of  suit  by  importer  to  recover  excess  of  duties  paid  on  payment 
of  part,  not  preclude  suits  for  balance. 

[91  Fed.  642;  63  U.  S.  App.  53]     34:  34 

Directing  verdict  for  defendant  in  action  to  recover  duties  paid. 

[70  Fed.  776;  35  U.  S.  App.  741]     17:  361 

Refunding  of  duties  on  merchandise  destroyed  after  delivery  to  importer  on 
bond  for  redelivery.  [85  Fed.  550;  54  U.  S.  App.  705]     29:  345 

Power  of  Congress  to  make  secretary  of  treasury  final  arbiter  as  to  claims.  Id. 

Right  to  review  of  decision  of  secretary  of  treasury  on  claims  for  destruction 
of  imported  merchandise.  Id. 

Bond. 

Bond  on  entry  covers  only  damages  resulting  from  absence  of  invoice, 

[67  Fed.  530;  35  U.  S.  App.  133;  45  U.  S.  App.  530]       14:  515 
Bond  on  withdrawing  goods  for  re-export,  validity  and  amount  recoverable  on. 

[67  Fed.  146;  30  U.  S.  App.  10]      14:  344 

Bonded  goods,  abandonment,  as  of  what  time  rights  determined,  change  in  rat* 

of  duty.  [80  Fed.  885;  51  U.  S.  App.  276]     26:  216 

Costs  against  United  States. 

Not  matter  of  common  right,  consent  necessary. 

[62  Fed.  153;  8  U.  S.  App.  573]     10:  81^ 
Costs  of  circuit  court  and  of  circuit  court  of  appeals. 
Review  of  decision  of  general  appraisers,  out  of  what  fund  payable. 

[54  Fed.  147;  12  U.  S.  App.  47]     4:  251 

Time  for  appeal  from  circuit  court  to  circuit  court  of  appeals  on  question  ol 

costs.  [62  Fed.  163;  8  U.  S.  App.  573]      10:  315 

Crimes  and  penalties. 

For  undervaluation  of  goods.  [72  Fed.  260;  38  U.  S.  App.  250]     18:  567 

Fraudulent  entry,  meaning    of  statutory    words  "or  other    person,"  ejusdem 
yeneria.  [82  Fed.  627;  54  U.  S.  App.  273]     27:  231 

Forfeiture  for  omission  from  manifest,  to  what  merchandise  applicable. 

[77  Fed.  744;  48  U.  S.  App.  103]     23:  438 
Forfeiture  of  goods  unlawfully  brought  into  the  country  by  a  trespasser. 

[82  Fed.  627;  54  U.  S.  App.  273]     27:  231 

Against  master,  enforceable  against  vef^sel,  without  obtaining  judgment  against 

master.  [64  Fed.  579;  29  U.  S.  App.  197]      12:  314 
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CUSTOMS  DUTIES— continued. 
Liability  of  vessel  for  penalty  imposed  on  mate.  Id. 

Seizure  of  vessel  for  violation  of  revenue  laws. 

[59  Fed.  476;   11  U.  S.  App.  749]     8:  182 

DAMAGES. 

For  Unjustifiable  Appeal,  see  Appeal  and  Erbor. 

Remitting  Excess,  see  Appeal  and  Error. 

Limiting  Liability  for  Damages,  see  Carriers;  Shipping. 

Recoupment  of,  see  Set-Off  and  Counterclaim. 

Release  of  Claims,  see  Release. 

Compensation  in  Condemnation  Proceedings,  see  Eminent  Domain. 

For  Causing  Death,  see  Death. 

Assessing  treble  damages  separately,  against  defendants  against  whom  single 
verdict  rendered.  [66  Fed.  280;  30  U.  S.  App.  90]     13:  430 

Mental  suffering  as  an  element  of  damages  for  malicious  prosecution,  see 

Note,  11:  568 
Mental  sufTering  as  an  element  of  damages  for  violation  of  sepulcher,  see 

Note,  11:565 
Mental  suffering  as  an  element  of  damages  from  sale  of  intoxicating  liquor,  see 

Note,   11:  570 
Mental  suffering  aa  an  element  of  damages  from  breach  of  promise  of  mar- 
riage, see  _  Note,  11:  571 
Mental  suffering  as  an  element  of  damage  from  seduction  or  criminal  conver- 
sation, see                                                                                               Note,  11:  569 
Mental  suffering  as  an  element  of  damages  for  false  imprisonment,  see 

Note,  11:567 
For  delay  in  constructing  bridge  due  to  authorities  of  townships  jointly  con- 
tracting with  street  railroad  for  construction.  [100  Fed.  197]     40:  325 
Allowance  of  all  damages  established  on  day  of  trial  if  proximate  result  of  tort. 

[85  Fed.  523;  56  U.  S.  App.  529]     29:  318 
Necessity  of  specially  alleging  items  of  damage. 

[57  Fed.  368;  14  U.  S.  App.  615]     6:  394 
Necessity  as  to  alleging  and  proving  that  damages  sued  for  not  paid. 

[97  Fed.  882]     38:  528 
Sympathetic  affection  of  other  parts  of  body  than  those  mentioned  in  declara- 
tion. [80  Fed.  278;  53  U.  S.  App.  22]     25:  4ia 
Allowance  for  destruction  of  shade  trees  under  complaint  claiming  damages 
for  destruction  of  dwelling  house  and  outhouse. 

[80  Fedl  474;  42  U.  S.  App.  449]     25:  570 
Evidence  as  to  solvency  of  judgment  debtor  after  wrongful  discharge  of  judg- 
ment. [75  Fed.  959;  45  U.  S.  App.  79;  33  L.  R.  A.  250]     21 :  581 
Argument  of  counsel  misleading  jury  as  to  true  measure  of. 

[84  Fed.  772;  52  U.  S.  App.  442]     28:207 
Inbtruction  authorizing  jury  to  fix  damages  at  what  they  think  proper. 

[71  Fed.  487;  34  U.  S.  App.  444]     18:  211 
Nominal. 
See  also  infra,  Patents. 

In  action  against  telegraph  company,  see  Notes,  15:  235;  28:  61 

Reversing  judgment  against  plaintiff  entitled  to.  [97  Fed.  176]     38:  103 

For  breach  of  collecting  bank's  duty,  when  nominal. 

[56  Fed.  967;   16  U.  S.  App.   1]     6:  183 
Breach  of  contract,  failure  to  agree  on  price. 

[62  Fed.  136;  20  U.  S.  App.   121]     10:  302 
For  Indian  agent's  technical    failure    to  account    for  property    remaining  at 
agency.  [73  Fed.  800;  36  U.  S.  App.  645]     20:  11 

For  conversion  of  judgment. 

[75  Fed.  959;  45  U.  S.  App.  79;  33  L.  R.  A.  250]     21 :  581 
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DAMAGES— continued. 

Failure  to  award,  not  ground  for  reversal.  [95  Fed.  250]     37 :  62 

Ejecting  passenger  from  train. 

[52  Fed.  197;  6  U.  S.  App.  98;  17  L.  R.  A.  800]     3:  23 
Xxemplary. 

In  action  against  telegraph  company,  sec  Notes,  15 :  235 ;  28 :  62 

See  also  infra,  IdbeL 

Liability  oi  corporation,  see  Note,  39:  18 

State  statutes  requiring  separate  assessment  of,  not  followed  in  Federal  court. 

[94  Fed.  762]     36:475 
Error  in  permitting  exemplary  damages,  curing. 

[57  Fed.  822;  18  U.  S.  App.  279 J  6:  597 
Kight  not  dependent  on  proof  of  actual  damage. 

[73  Fed.  196;  38  U.  S.  App.  410]  19:  429 
In  action  for  conversion,  when  allowed. 

[79  Fed.  931;  51  U.  S.  App.  106]  25:  244 
Against  principal  accepting  fruits  of  agent's  trespass. 

[66  Fed.  133;  27  U.  S.  App.  752]  13:  480 
Repudiating  mileage  ticket.  [96  Fed.  929]     37:  628 

Ejecting  passenger  from  train.  [57  Fed.  822;  18  U.  S.  App.  279]     6:  597 

Death  of  child  caused  by  employee's  wilful  assault. 

[91  Fed.  462;  63  U.  S.  App.  422]  33:  629 
For  unlawful  publication  of  copyrighted  poem. 

[73  Fed.  196;  38  U.  S.  App.  410]     19:  429 
"Breaoli  of  eontraets,  (enerally. 

By  reason  of  special  circumstances  must  have  been  such  as  could  have  been 
reasonably  foreseen  and  estimated.  [97  Fed.  176]     38:  103 

For  breach  of  warranty  of  title  of  land  paid  for  with  railroad  bonds. 

[86  Fed.  235;  57  U.  S.  App.  526]     30:  17 
Measure  of,  for  breach  of  lessee's  covenant  to  deliver  premises  in  good  repair. 

[83  Fed.  95;  55  U.  S.  App.  59]     27:  462 
Furnishing  gas  piping  inferior,  but  sufficient  to  stand  maximum  pressure  al- 
lowed by  law.  [73  Fed.  984;  46  U.  S.  App.  52]     20:  233 
Tor  holder  of  indorsed  note  exchanging  collateral  without  indorser's  consent. 

[69  Fed.  798;  32  U.  S.  App.  554]  16:  425 
Reduction  from  contract  price  of  damages  from  failure  to  perform  strictly. 

[81  Fed.  261 ;  49  U.  S.  App.  438]  26:  389 
Contract  to  exchange  securities.  [74  Fed.  177;  38  U.  S.  App.  665]  20:  371 
To  adopt  one  and  make  him  heir.  [94  Fed.  83]     36:  103 

To  loan  money  where  no  definite  time  for  continuance  of  loan  agreed  on. 

[97  Fed.  176]     38:  103 
Recovery  for  money  deposited  to  secure  execution  when  contract  invalid. 

[74  Fed.  363;  42  U.  S.  App.  64]  20:  453 
Bonuf>  for  erection  of  mill,  when  failure  to  show  damages. 

[54  Fed.  627;  13  U.  S.  App.  195]  4:  525 
Value  of  stock  given  by  stockholders  as  bonus  to  procure  other  loan. 

[97  Fed.  176]     38:  103 
Measure  of,  when  special  circumstances  known  to  both  parties  exist. 

[82  Fed.  685;  53  U.  S.  App.  525]     27:  526 
Disappointment  and  mental  suffering  from  breach  of  contract  for  special  train. 
[52  Fed.  264;  8  U.  S.  App.  118;  17  L.  R.  A.  804]     3:  73 
Withdrawal  of  guaranty,  loss  of  profits. 

[66  Fed.  27;  26  U.  S.  App.  656]     13:  308 
Based  on  estimated  rental  value  of  houses  not  erected  because  of  breach  of  con- 
tract to  loan  money  to  pay  therefor.  {92  Fed.  449]     34:  452 
Right  to  recover  money  and  labor  reasonably  expended  in  good  faith  in  reliance 
on  contract.                                                                        [99  Fed.  222]     39 :  476 
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DA>L\GES — continued. 

Right  to  claim  for  looses  and  expenses  incurred  on  faith  of  contract  and  also 
for  loss  of  profits.  Id. 

Right  of  insurance  a^ent  employed  for  term  of  years  to  recover  for  loss  of  com- 
missions on  transferring  business  to  other  agents.  Id. 

Breaoli  of  oontract  of  sale In  general. 

For  Fraud  in  Inducing  Purchase,  see  infra,  Frand. 

Only  such  as  naturally  flow  from  breach  or  reasonably  to  be  anticipated. 

[92  Fed.  293]     34:  354 
Special  damages,  knowledge  of  special  circumstances.  Id. 

Recovery  of  lost  profits  governed  by  same  rule  as  of  other  damages.  Id. 

Goods  to  be  manufactured,  notice  given  before  manufacturing  done. 

[92  Fed.  486]     34:  489 

Natural  and  probable  result  of  breach  and  reasonably  to  be  anticipated,  but  not 

su«c*eptible  of  reasonably  certain  proof.  [92  Fed.  293]     34:  354 

• Failure  to  deliver. 

Failure  to  agree  on  price,  nominal.    [02  Fed.  136;  26  U.  S.  App.  121]     10:  302 
Limited  to  difference  between  contract  price  and  market  value  of  goods  sold. 

[92  Fed.  290]     34:351 

Seller's  refusal  to  deliver  on  credit  with  offer  to  deliver  for  cash  at  reduced 

price.  [63  Fed.  62;  22  U.  S.  App.  483;  26  L.  R.  A.  167]      11:  27 

Loss  of  earnings  from  failure   to   furnish  new  machinery   where   ho    notice  of 

necessity  given.  [92  Fed.  293]     34:  354 

Failure  to  deliver  goods,  purchasing  substitute. 

[55   Fed.  812;   5  U.  S.  App.  26]     5:276 
Of  goods  not  separated  from  mass  in  seller's  possession. 

[64  Fed.  569;  22  U.  S.  App.  655]     12:  306 

Difference  between  contract  price  and  that  at  which  responsible  parties  will 

fulfil  contract.  [91  Fed.  345;  62  U.  S.  App.  520]     33:  550 

Refusal  to  receive. 

Refusal  to  accept  generally.  [76  Fed.  427;  39  U.  S.  App.  335]     22:  261 

Failure  to  receive  timber  to  be  delivered  at  certain  points. 

[74  Fed.  444;  42  U.  S.  App.  21]     20:  503 
Failure  to  accept  delivery  of  goods,  profit. 

[62  Fed.  569;  17  U.  S.  App.  514]     10:  546 
Difference  between   market  value  and   contract  price  of  marketable  products 
manufactured  out  of  cotton  seed.  [99  Fed.  339]     39:  546 

Provision  for  forfeiture  of  -cash  payment  for  growing  crop  of  oranges  if  pur- 
chase not  completed.  [98  Fed.  692]     39 :  235 

Breaeli  of  warranty. 

What  is  measure  of  damages  for.     [73  Fed.  994;  38  U.  S.  App.  634]     20:  244 
When  enhanced  damages  recoverable. 

[91  Fed.  213;  50  U.  S.  App.  461]  33:  456 
Warranty  as  to  goods,  loss  of  trade.  [57  Fed.  467;  16  U.  S.  App.  30]  6:  428 
Warranty     as     to    goods,     profits    of     resale. 

[57  Fed.  451;  15  U.  8.  App.  218]     6:  416 
Warranty  as  to  cotton,  cost  of  reselling  and  replacing. 

[57  Fed.  355;  13  U.  S.  App.  443]     6:  381 
Warranty  as  to  machine,  measure  of  damages. 

[55  Fed.  451;  3  U.  8.  App.  631]     5:  190 
Warranty  as  to  machine,  advertising  expenses,  losses  in  business.  Id. 

Of  storage  battery  plant  w^hich  proves  worthless. 

[64  Fed.  70;  27  U.  8.  App.  364]     12:  37 
Evidence  to  explain  delay  in  selling  goods  to  save  loss. 

[80  Fed.  930;  51  U.  8.  App.  280]     26:  2.19 
C.  C.  A.— 17.  ^ 
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DAMAGES — continued. 
Insuranoe* 

Measure  of,  for  insurer's  breach  of  obligation  to  repair. 

[82  Fed.  546;  54  U.  S.  App.  215]     27:  223 
Money  indemnity  stipulated  as  standard  for  damages  from  breach  of  rebuild- 
ing agreement.  Id. 

Bonds;  penalty  or  liqnidated  dan&ases. 

Measure  of,  in  action  on  penal  bond,  interest. 

[51    Fed.   625;    7   TT.  S.  App.   285]     2:415 

Measure  of,  in  action  on  bond  to  indemnify  policy  holders. 

[79  Fed.  420;  49  U.  S.  App.  148]     24:  650 

Costs  not  within  rule  that  damages  cannot  exceed  penalty. 

[93  Fed.  616]     35:488 

On  bond  for  injunction  against  action  at  law,  right  to  credit  for  money  col- 
lected <m  judgment  at  law.  [85  Fed.  523;  56  U.  S.  App.  529]     29:  318 
Sufficiency  of  denial  to  put  plaintiff  on  proof  as  to  liquidated  damages. 

[95  Fed.  615]     37:200 
Single  sum  applicable  to  each  of  several  covenants  of  contracts,  penalty. 

[95  Fed.  250]     37:62 
Amount  fixed  for  terminating  lease  before  expiration. 

[65  Fed.  794;  25  U.  S.  App.  134]     13:  137 

Recovery  for  full  amount  proved  irrespective  of  question  whether  provision  for 

liquidated  damages  or  penalty.       [72  Fed.  988;  44  U.  S.  App.  480J     21:  3.i:i 

For  mining  and  converting  ore.  [97  Fed.  150]     38:81> 

For  trespass. 

Mental  suffering  as  an  element  of,  see  Note,  11:5C4 

For  unlawful  taking  ore  from  other's  vein. 

[70  Fed.  294;  36  U.  S.  App.  208]     17:  128 
When  exemplary,  principal  accepting  fruits  of  agent's  trespass. 

[66  Fed.  133;  27  U.  S.  App.  752]     13:  480 
For  inadvertently  taking  ore  from  other's  mine. 

[93  Fed.  166]     35:252 
Sum  equal  to  legal  interest  for  mining  and  converting  ore. 

[97  Fed.  150]     38:Si> 

Conversion,  detention,  or  destmetion  of  personalty,  generally. 

State  statute  fixing,  followed  in  Federal  court.  [97  Fed.  413]     38:  228 

Mental  suffering  as  an  element,  see  Note,  11:654 

Wrongful  attachment  of  goats.  [54  Fed.  855;  13  U.  S.  App.  39]     4:tflt> 

Of  goods,  market  value.  [79  Fed.  931;  51  U.  S.  App.  106]     25:244 

When  punitive  damages  may  be  awarded.  Id. 

Price  at  which  pledgeor  reacquired  stock  as  evidence  of  its  value  when  pledgee 
sold  it.  [85  Fed.  539:  56  U.  S.  App.  556 j     'Z9:;i;i3 

Measure  of,  for  conversion  of  property  afterwards  recovered.  Id. 

For  conversion  of  judgment,  when  nominal. 

[75  Fed.  959;  45  U.  S.  App.  79;  33  L.  R.  A.  250]     21:  581 
Expenses  of  plaintiff  recoverable  only,  when  property  recovered. 

[89  Fed.  907  ;  61  U.  S.  App.  69]     32:  4CK^ 
Plaintiff's  affidavit  as  to  value  of  goods  restored. 

[59  Fed.  70;  10  U.  S.  App.  307]     8:  1 
By  chattel  mortgagor,  for  unlawful  sale  by  mortgagee. 

[94  Fed.  288]     36 :  263 
Of  logs,  by  innocent  purchasers  from  one  warranting  title. 

[70  Fed.  570;  37  U.  S.  App.  407]     17  :  225 
For  destruction  of  hay,  no  local  market  value. 

[49  Fed.  807;  4  U.  S.  App.  247]     1  :  441 
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DAMAGES — continued. 

Failvre  to  issue  or  return  process. 

Clerk's  failure  to  issue  prooess.  [78  Fed.  584;  47  U.  S.  App.  306]     24:  249 

MArshal's  failure  to  return  execution. 

[70  Fed.  199;  36  U.  S.  App.  199]     17:  60 

Expulsion  from  corporation  or  assoeiation. 

For  cancelation  of  membership  in  news  association,  measure  and  proof. 

[51  Fed.  377;   10  U.  S.  App.  72]     2:  282 
For  exclusion  from  association.  Id. 

For  exclusion  from  corporation.  [51  Fed.  03;  3  U.  S.  App.  125]     2:  97 

For  misoondnet  of  acent  or  corporate  officers. 

Expense  of  unsuccessfully  resisting  enforcement  of  condition    of    note    negli- 
gently purchased  of  officer  for  bank.  [83  Fed.  738;  54  U.  S.  App.  532]     28:  66 
For  agent's  retention  of  stocks  received  on  contract  made  for  principal. 

[74  Fed.  94;  36  U.  S.  App.  749]     20:  312 
Against  bank  directors,  for  improperly  disposing  of  stock. 

[86  Fed.  505;  58  U.  S.  App.  648]     30:  223 
Fraud. 
For  fraud  in  inducing  purchase  of  goods. 

[73  Fed.  994;  36  U.  S.  App.  634]     20:  244 
Measure  of  damage  for  fraudulently  inducing  contract  of  sale,  purchase  or 
exchange.  [76  Fed.  909;  40  U.  S.  App.  666;  35  L.  R.  A.  633]     22:  608 

For  false  representations  inducing  purchase. 

[55  Fed.  584;  3  U.  S.  App.  545]     5:  210 
For  false  representations  inducing  purchase  of  business  enterprise. 

[57  Fed.  368;  14  U.  S.  App.  615]     6:  394 
Purchaser's  recovery  on  rescission  of  contract  for  frauJ. 

[73  Fed.  994;  36  U.  S.  App.  634]     20:  244 
For  deatb. 

For  death  by  wrongful  act.  see  Note,  1 :  33 

Mental  suffering  as  an  element  of,  see  Note,  11:  556 

To  whom  inure.  [78  Fed.  .576;  47  U.  S.  App.  402]     24:  321 

What  sufficient  proof  of  pecuniary  damages. 

[57  Fed.  536;  15  U.  S.  App.  193]     6:  474 
Method  of  determining,  mathematical  computation. 

[52  Fed.  371;  10  U.  S.  App.  ^39]     3:  129 
Mitigation  by  receiving  insurance  on  life  of  deceased. 

[94  Fed.   745]     36:  450 
Resulting  from  wilful  and  wanton  assault  by  employee  without  authority. 

[91  Fed.  462;  63  U.  S.  App.  422]     33:  629 
Of  minor  son.  [92  Fed.  953]     35:  105 

For  killing  of  child  from  unauthorized  and  wilful  assault  by  emplovee. 

[91  Fed.  462;  63  U.  S.  App.  422]     33:  629 

Carrier's  limitation  of  liability  for  injury  not  include  statutory  liability  to 

third  persons  in  case  of  death.       [86  Fed.  447;  57  U.  S.  App.  473]     32:  295 

Loss  of  dower,  contingencies.  [52  Fed.  371;  10  U.  S.  App.  339]     3:  129 

Whether  deceased  suffered  mental  or  bodily  pain,  questions  for  jury. 

[61  Fed.  592;  22  U.  S.  App.  187]     9:  646 
Amounts  allowed  for  drowning  of  master  and  cook  of  vessel. 

[73  Fed.  239;  44  U.  S.  App.  434;  46  L.  R.  A.  264]     19:  481 
Amounts  allowed  for  mental  and  physical  suffering  of  seamen  drowned. 

[70  Fed.  270;  33  U.  S.  App.  297]     17:  90 
Eridence  as  to  ages  of  children  of  deceased. 

[48  Fed.  57;  4  U.  S.  App.  25]     1:  25 

for  personal  injuries In  general* 

In  case  of  Death,  see  Death. 
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DA  MAGES— con  tinued. 
Division  in  admiralty  when  master  and  servant  both  at  fault,  see  Note,  30 :  678 
Mental  suffering  as  an  element,  see  Note,  11:  556 

Compelling  physical  examination  of  one  suing  for  personal  injuries. 

[80  Fed.  278;  53  U.  S.  App.  22]  25:  413 
Right  to  damages  reduced,  but  not  barred  by  contributory  negligence. 

[88  Fed.  455;  60  U.  S.  App.  140]  32:  I 
For  mental  suffering  from  crippled  condition. 

[63  Fed.  396;  27  U.  S.  App.  358]  11:  552 
Doctors'  and  nurses'  bills.  [79  Fed.  291 ;  49  U.  S.  App.  81]     24:  592 

Abscess,  proximate  cause.  [56  Fed.  994;  12  U.  S.  App.  520]     6:  211 

Instruction  as  to  loss  of  society.  [83  Fed.  82;  48  U.  S.  App.  757j     27:  457 

Loss  of  companionship  or  society  of  husband. 

[48  Fed.  57;  4  U.  S.  App.  25]     1:  25 
Injuries  resulting  from  fright  accompanied  by  slight  physical  injury. 

[84  Fed.  870;  55  U.  S.  App.  427]  28:  544 
For  injury  to  leader  of  theatrical  troupe. 

[87  Fed.  149;  58  U.  S.  App.  131]     32:  19 
Damages  recoverable  though  no  injury  exhibited  for  several  days  aft^r  acci- 
dent. [92  Fed.  1021]     35:  167 
Amount  of,  question  for  jury.  [97  Fed.  882]     38:  528 

To  wife  OP  oliilcL 

Mental  suffering  as  an  element,  see  Note,  11:  562 

Submission  to  jury  of  evidence  of  charge  made  by  physician  for  treatment.  Id. 
Nursing  wife  and  doing  her  work,  measure  of  compensation  for. 

[58  Fed.  152;  12  U.  S.  App.  665]     7:  130 
[58  Fed.  158;   12  U.  S.  App.  675]     7:  136 
What  recoverable,  in  joint  action  for  injuries  to  wife. 

[70  Fed.  664;  37  U.  S.  App.  462]  17:  325 
Recoverable  by  father  for  injuries  to  minor  child,  general  rule. 

[59  Fed.  417;   20  U.  S.  App.  225]     8:  169 
To  child,  question  as  to  past  or  prospective  service  of  value  to  father.  Id. 

ProspeotiTe  damages. 

Future  mental  suffering,  see  Note,  11 :  580 
When  not -to  be  considered.  [83  Fed.  992;  56  U.  S.  App.  211]  28:  56 
Requested  instruction,  negativing  recovery  for  merely  possible  or  probable  fu- 
ture effects  from  injuries.  [49  Fed.  209;  4  U.  S.  App.  109]  1:  231 
Future  suffering  and  disability.           [49  Fed.  343;  4  U.  S.  App.  115]  1:  282 

[49  Fed.  801;  4  U.  S.  App.  264]  1:  435 

lioss  or  impairment  of  earning  oapaoity. 

Loss  of  earning  capacity.  [73  Fed.  634;  43  U.  S.  App.  113]     19:  623 

Depriving  one  of  earning  power,  measure  of  damages. 

[84  Fed.  772;  52  U.  S.  App.  442]  28:  207 
Impairing  ability  to  carry  on  occupation  as  school-teacher. 

[88  Fed.  226;  60  U.  S.  App.  104]     31 :  499 

^Wben  ezoessive  or  inadequate. 

Ten  thousand  dollars  for  personal  injuries  to  adult. 

[49  Fed.  696;  7  U.  8.  App.  84]  1:  416 
Verdict  of  $15,000  held  not  excessive.  [75  Fed.  102;  44  U.  S.  App.  517]  21 :  246 
Two  thousand  dollars  for  broken  arm.  [60  Fed.  210;  13  U.  S.  App.  655]  8:  571 
Seven  thousand  five  hundred  dollars  for  injury  rendering  railroad  laborer  a 

paralytic.  [56  Fed.  804;   18  U.  S.  App.  10]      6:  142 

Three  thousand  dollars,  loss  of  earnings  and  expenses  of  illness  from  compoaod 

fracture  of  bones  of  leg.  [56  Fed.  621;  15  U.  8.  App.  98]      6:  54 
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DA^L\GES — continued. 
Two  thousand  two  hundred  and  eighty-six  dollars  for  loss  of  leg  bv  stevedore's 
laborer.  [52  Fed.  390;  8  U.  S.  App.  129]     35:  155 

Two  thousand  dollars  not  excessive  for  breaking  seaman's  leg. 

[94  Fed.  871]     36:  519 
Four  thousand  dollars  for  injury  necessitating  amputation  of  seaman's  leg. 

[86  Fed.  886;  58  U.  S.  App.  104]     30:  675 

Eridenoe  admissible. 

For  personal  injuries  as  affected  by  plaintiff's  character  and  condition,  see 

Note,  27:  138 
Action  for  personal  injuries,  evidence  that  plaintiff  has  a  wife  and  child.  * 

[81  Fed.  807;  54  U.  S.  App.  110]     26:  626 
In  action  for  death,  proof  of  nature  of  injuries. 

[79  Fed.  262;  49  U.  S.  App.  112]     24:  563 
Permitting  plaintiff  in  action  for  personal  injuries  to  prove  that  he  is  a  mar- 
ried man.  [82  Fed.  158;  51  U.  S.  App.  503]     27:  136 
That  plaintiff  was  a  sober  and  industrious  man,  personal  injuries.  Id. 
Admissibility  of  evidence  of  poverty  of  plaintiff  and  his  relatives. 

[84  Fed.  772;  52  U.  S.  App.  442]     28:  207 
Ab  to  drinking  habits  of  plaintiff  in  personal  injury  suit. 

[56  Fed.  288;  15  U.  S.  App.  92]     5:  510 
As  to  past  earnings  in  action  for  personal  injuries. 

[76  Fed.  517;  46  U.  S.  App.  300]     22:  306 
Showing  occupation  and  rate  of  wages,  without  allegation  of  special  damage. 

[87  Fed.  135;  59  U.  S.  App.  708]     30:  580 

Acaisist  carriers  of  f reifflit,  generally. 

Against  initial  carrier  for  wilfully  misrouting  goods,  increasing  freight  rate. 

[86  Fed.  846;  58  U.  S.  App.  173]     30:  430 
Carrier  charging  excessive  rates  of  freight  for  lumber. 

[68  Fed.  864;  30  U.  S.  App.  451]     16:  42 
Failure  in  duty  to  passenger. 
Mental  suffering  as  an  element  of,  see  Note,  11:  566 

Ejecting  passenger.  [57  Fed.  822;  18  U.  S.  App.  279]     6:  597 

Ejecting  passenger,  when  nominal. 

[52  Fed.  197;  6  U.  S.  App.  298;  17  L.  R.  A.  800]     3:  23 
Wrongful  expulsion,  resistance,  mitigation. 

[57  Fed.  822;  18  U.  S.  App.  279]     6:  597 
For  increased  injury  from  forcible  resistance  to  expulsion. 

[67  Fed.  662;  34  U.  S.  App.  14]      14:  612 
Sleeping-car  company  giving  ticket  for  car  on  wrong  road. 

[99  Fed.  380]     39:  573 
Wrongful  expulsion  from  sleeping-car  berth,  miscarriage. 

[54  Fed.  646;  13  U.  S.  App.  183;  21  L.  R.  A.  289]     4:  540 
Exemplary,  for  repudiating  mileage  ticket,  resulting  in  passenger's  ejection. 

[96  Fed.  929]     37:  628 
Amount  of,  for  unlawful  ejection,  not  dependent  on  conductor's  good  faith. 

[67  Fed.  662;  34  U.  S.  App.  14]      14:  612 
Carrying  past  station.  [52  Fed.  94;  2  U.  S.  App.  342]     2:  633 

Insanity  as  proximate  result  of  accident  from  carrier's  negligence. 

[60  Fed.  557;  23  U.  S.  App.  80;  23  L.  R.  A.  774]     9:  134 

Delay  ia  aendins  or  deliverins  telegrams. 

Mental   suffering  as  an  element  of  damage  from  negligent  delay  in  delivering 
telegram,  see  Note,  1 1 :  57 1 

Measure  of,  in  ?-ction8  against  telegraph  companies,  see 

Notes,  14:  177;  15:  235;  28:  69 
Knowledge  of  purpose  and  importance  of  message,  see        Notes,  15:  259;  28:  6 
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DA^IAGES — continued. 

For  nondelivery  of  obscure  telegram.  [G8  Fed.  137;  32  U.  S.  App.  245]  15:  231 

Change  of  price  of  stocks.                          [48  Fed.  810;  2  U.  S.  App.  24]  1:  107 

For  delay  in  sending  telegram,  effect  of  operators'  familiarity  with  method 

of  dealing  on  stock  exchange.  Id. 
Delay  in  delivering  telegram,  announcing  illness,  mental  suffering. 

[57  Fed.  471;  13  U.  S.  App.  317;  21  L.  R.  A.  706]  6:  432 

In  admiralty ^In  (eneral* 

General  Average  in  Case  of  Loss,  see  Shipping. 

Increased  cost  of  repairs  from  unsoundness  of  parts  adjacent  to  those  injured 

by  collision.  [98  Fed.   133]     38:670 

One  vessel  recouping  half  damages  for  death  of  passenger  on  other  where  both 

in  fault.  [87  Fed.  948;  59  U.  S.  App.  108]     31:  315 

Full  damages  for  death  of  passenger  on  one  vessel  against  other,  when  both 

in  fault.  Id. 

Average  charges  assessed  against  cargo  recoverable  by  owner  from  ship  in  case 

of  negligent  collision.  [66  Fed.  604;   35  U.  S.  App.  6]     13:  653 

Property  of  passenger  on  pilot  boat.      [58  Fed.  427;  14  U.  S.  App.  655]     7:  285 

Breacb  of  cbarter  party. 

For  breach  of  charter  party,  generally.  [55  Fed.  606;  6  U.  S.  App.  581]     5:  229 
Measure  of,  for  breach  of  charter  party  in  failing  to  make  stipulated  number 
of  trips.  Id. 

Measure  of,  for  delay  of  vessel  in  arriving  at  loading  port. 

[50  Fed.  835;  3  U.  S.  App.  147]     2:  45 

^Injuries  to  or  loss  of  vessel In  general. 

Duty  to  mitigate,  burden  and  presumptions  as  to. 

[79  Fed.  445;  50  U.  S.  App.  11]  25:  32 
Interest  on  value  of  vessel  as  part  of  damages. 

[53  Fed.  288;  1  U.  S.  App.  614]  3:  534 
Interest  as  part  of  damages  for  detention. 

[78  Fed.  183;  41  U.  S.  App.  708]     24:  49 

Making  prima  facie  proof  by  producing  bills  and  witnesses  who  testify  that  thev 

paid  them.  [81  Fed.  227;  39  U.  S.  App.  638]     26:  338 

Injury  to  vessel  from  unsafe  berth.       [55  Fed.  87;  5  U.  S.  App.  270]     5:  49 

Determining  amount  of,  from  evidence  after  decree  pro  confesso. 

[90  Fed.  435;  01  U.  S.  App.  521]     33:  161 
Destruction  of  yacht  having  no  established  market  value. 

[77  Fed.  226;  33  U.  S.  App.  647]     23:  123 
Relevancy  of  inquiry  as  to  what  one  would  pay  for  such  a  yacht.  Id. 

Sinking  vessel,  effect  of  raising  vessel.  [50  Fed.  331;  1  U.  S.  App.  138]     1:  619 
Sinking  vessel,  when  vessel  a  total  loss. 

[58  Fed.  427;  14  U.  S.  App.  655]  7:  285 
Sinking  vessel,  no  established  market  value,  cost,  age,  probable  future  life.  Id. 
Award  of  cost  of  repairs  of  vessel,  services  of  part  owner  in  overseeing. 

[54  Fed.  404;  7  U.  S.  App.  652]     4:  393 

Mutual  fault;  divided  damaces. 

Division  of  damages  when  master  and  servant  both  at  fault,  see     Note,  30:  678 
Apportioning  or  dividing.  [74  Fed.  899;  33  U.  S.  App.  510]     21:  162 

Burden  of  proof  on  manifest  wrongdoer. 

[62  Fed.  71;  22  U.  S.  App.  242]     10:  262 
By  obstruction  in  draw  of  bridge,  both  parties  negligent. 

[63  Fed.  626;  24  U.  S.  App.  49]  11:  366 
Division  of,  when  wharfinger  and  vessel  l)oth  in  fault  as  to  unsafe  berth. 

[55  Fed.  87;  6  U.  S.  App.  270J      5:  49 
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DAMAGES — continued. 
Damages  divided  when  both  vessels  at  fault. 

[73  Fed.  883;  43  U.  S.  App.  190]     20:  86 

[92  Fed.  944]     35:  97 

When  collision  caused  by  improper  speed  of  steamer  and  want  of  proper  fog 

horn  on  schooner.  [49  Fed.  169;  1  U.  S.  App.  26J.    1:  221 

Detention;  loss  of  eaminss  or  use  of  vessels. 

Interest  as  part  of  damages  for  detention. 

[78  Fed.  183;  41  U.  S.  App.  708]     24:  49 
Lo8A  occasioned  by  detention  [81  Fed.  227;  39  U.  S.  App.  638]     26:  338 

Measure  of  damage,  chartered  vessel. 

[50  Fed.  845;  3  U.  S.  App.  171]     2:  55 
Amount  of,  how  determined.  [54  Fed.  404;   7  U.  S.  App.  652]     4:  393 

Computing  damages  on  basis  of  average  earnings  while  vessel  injured  by  col- 
lision laid  up  for  repairs.  [98  Fed.  133]     38:  670 
Measure  for  injury  to  vessel,  value  of  use  during  necessary  detcntioti. 

[54  Fed.  404;  7  U.  S.  App.  652]     4:  393 
When  injured  barge  in  tow  of  consort  belonging  to  same  owners. 

[59  Fed.  483;  16  U.  S.  App.  577]     8:  188 
Effect  of  substituting  other  vessel  of  same  owner. 

[50  Fed.  845;  3  U.  S'.  App.  171]     2:  55 

[54  Fed.  404;  7  U.  S.  App.  652]     4;  393 

Ability  to  earn  bounty.  [53  Fed.  288;    1  U.  S.  App.  614]     3:  634 

Net  freight  on  subsequent  voyage  from  immediate  destination  for  which  vessel 

already  engaged.  Id. 

Injury  to  or  loss  of  onrso. 

Total  loss,  how  value  determined.     [59  Fed.  489;  11  U.  S.  App.  612]     8:  194 
No  liability  where  damaged  goods  sold  for  full  market  price  of  sound  goods. 

[73  Fed.  352;  38  U.  S.  App.  369]     19:  449 
Liability  of  vessel  for  damage  to  cargo  measured  by  d^ree  of  fault. 

[68  Fed.  395;  25  U.  S.  App.  271]     15:  490 
When  cargo  recovered,  effect  of  rebate  of  duty. 

[59  Fed.  489;  11  U.  S.  App.  612]     8:  194 
Cargo  owners  entitled  to  complete  indemnity  when  vessel  mutually  at  fault. 

[68  Fed.  395;  25  U.  S.  App.  271]     15:  490 

Extent  of  vessel  owner's  liability  of  claim  for  loss  of  cargo  purchased  by  other 

vessel  owner  equally  in  fault       [64  Fed.  809;  26  U.  8.  App»  409]     12:  613 

Only  half  damages  recoverable  against  other  vessel  by  members  of  crew  ior  loss 

.     of  personal  effects,  where  both  vessels  in  fault. 

[87  Fed.  948;  59  U.  S.  App.  108]     31:  315 

latent  eases In  general. 

Where  royalty  cannot  be  calculated  with  mathematical  certainty. 

[64  Fed.  585;  29  U.  S.  App.  116]     12:  316 
Apportioning  all  damages  to  particular  claim.  Id. 

Failure  to  separate  profits  on  infringing  from  those  on  noninfringing  parts. 

[81  Fed.  957 ;  53  U.  S.  App.  404]     27 :  21 
Des%n  patent,  net  profits.  [58  Fed.  205;  20  U.  S.  App.  32]     7:  183 

For  infringement  of  Improvement  of  carts. 

[67  Fed.  542;  29  U.  S.  App.  572]     14:  517 
For  infringement  of  patent  for  pioneer  invention. 

[69  Fed.  371;  37  U.  S.  App.  299]     16:  269 
For  wanton  infringement,  where  cost  of  manufacture  readily  computed. 

[94  Fed.  177]  36:  132 
Resolving  doubt  as  to  sufficiency  of  evidence  to  warrant  against  infringer.  Id. 
imputation  of,  where  patentee  manufactures  patented  article.  Id. 

Utility  and  advantage  to  defendant.        [60  Fed,  98;  8  U.  S.  App.  503]     8:  500 


Digitized  by  LjOOQIC 


204  DAMAGES. 

DA^LVGES — continued. 

Design   patent,   liquidated  profits,  failure  to  mark  "patented.** 

[58  Fed.  398;   17  U.  S.  App.  184]     7:272 
Recovery  of  whole  profits  on  infringing  article. 

[86  Fed.  917;  57  U.  S.  App.  66]     30:  487 
Profits  on  entire  machine  when  improvement  only  infringed. 

[51  Fed.  441;  6  U.  8.  App.  107]      2:  322 

Double  damages  for  deliberate  purchase  of  infringing  goods  after  preliminary 

injunction.  [86  Fed.  917;   57  U.  S.  App.  66]     30:487 

Loss  of  contracts.  [75  Fed.  971;  39  U.  S.  App.  297]     21:584 

Mode  of  measuring  profits  from  use  of  patented  machine. 

[76  Fed.  227;  45  U.  S.  A-pp.  105]     22:  138 

NominaL 

When  nominal,  generally.  [53  Fed.  257 ;  7  U.  S.  App.  524]     3 :  525 

[81  Fed.  863;  48  U.  S.  App.  372]     26:652 
When  no  evidence  of  value  of  patent. 

[74  Fed.  636;  41  U.  S.  App.  309]     20:  568 
Only  nominal  allowed,  where  patent  unknowingly  infringed. 

[91  Fed.  655;  63  U.  S.  App.  97]     34:  39 
For  infringement  of  patent  not  shown  of  value  to  owner. 

[91  Fed.  248;  50  U.  S.  App.  447]     33:  485 

Infrinsins  oopyrislit  or  tradename. 

For  unlawful  use  of  tradename,  effect  of  letter  intimating  that  no  suit  would 
be  brought.         [51  Fed.  941;   5  U.  S.  App.  112;   17  L.  R.  A.  354]     2:555 

For  unlawful   publication  of  copyrighted  poem. 

[73  Fed.  196;  38  U.  S.  App.  410]     19:  429 
liibel In  general. 

Mental  suffering  as  an  element  of  damages,  see  Note,  11:  568 

Against  corporation  for  circulating  libel  in  newspaper. 

[94   Fed.   762]     36:  476 

Matter  in  mitigation  for  publishing  libel  must  be  pleaded.  Id. 

For  publishing  telegraphic  dispatch  rendered  libelous  in  transmission. 

[63  Fed.  238;  26  U.  S.  App.  167;  26  L.  R.  A.  531]     11:  155 

Plaintiff's  general  social  standing  considered.  Id. 

For  injury  to  good  name.  [94  Fed.  762]     36:  475 

That  woman  charged  with  unchastity  had  young  children  considered  on  ques- 
tion of.  [72  Fed.  443;  34  U.  S.  App.-  607]      18:  028 

Interposition  in  bad  faith  of  defenses  not  proved  considered  in  aggravation  of 
damages.  [98  Fed.  925]     40:  163 

C!onfining  jury  to  effect  of  circulation  naturally  resulting  from  sending  libel-, 
ous  letter.  [98  Fed.  222]     39:  19 

Amount  not  reviewable  by  circuit  court  of  appeals.       [98  Fed.  925]     40:  163 

Exemplary. 

Question  for  jury  whether  rule  of  paper  shows  wanton  disregard  of  others' 
rights,  authorizing.  [78  Fed.  769;  45  U.  S.  App.  636]     24:  329 

When  publication  made  with  ill  will  or  wilful  intent  to  injure. 

[94  Fed.  762]     36:  475 

Reckless  disregard  equivalent  to  intentional  violation  of  libeled  person's  rights 
and  feelings.  Id. 

When  libel  published  with  ill  will  or  wilful  intent  to  injure.  Id. 

Where  libel  published  with  reckless  disregard  of  libeled  person's  rights.      Id, 

Against  corporation,   for   publishing  libel   in  newspaper.  Id. 

Reliance  on  report  of  news  agency.    [55  Fed.  240;   14  U.  S.  App.  173]     5:  91 

Copying  from  other  paper. 

[51  Fed.  513;  1  U.  S.  App.  296;   16  L.  R.  A.  803]     2:  354 
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DAMAGES — continued. 

For   publishing  unrepealed  telegraph   despatch  rendered  libelous  by  error  in 
transmission.  [63  Fed.  238;  26  U.  S.  App.  167;  26  L.  R.  A.  531]      11 :  155 

Pleading! ;  proof;  instructions. 

In  libel  when  special  damages  must  be  alleged. 

[82  Fed.  169;  52  U.  S.  App.  381]  27:  100 
Requested  instruction  that  article  read  only  by  intimate  friends. 

[55  Fed.  240;  14  U.  S.  App.  173]  5:91 
Refusal  of  instruction  that  jury  may  find  verdict  for  nominal  damages. 

[84  Fed.  758;  51  U.  S.  App.  689]  28:  522 
Requested  instruction  negativing  proof  of  publication  at  plaintiff's  home. 

[55  Fed.  240;    14  U.  S.  App.  173]     5:  91 

Instruction  characterizing  publication  as  damaging.  Id. 

Requested  instruction  negativing  evidence  tending  to  show  actual  damage.    Id. 

Instruction  as  to  arithmetical  calculation.  Id. 

Without  alleging  or  proving  malice.  [94   Fed.   762]     36:  475 

AssAnlt. 

Mental  suffering  as  an  element  of,  see  Note,  11 :  561 

Compensation  for  mental  pain  and  suffering  necessarily  resulting  from  orig- 
inal  injury,  recoverable.  [93  Fed.  936]     36:  46 
Necessarily  resulting  from  assault  and  battery.  Id. 

Loss  of  profits  or  contracts. 

In  action  against  telegraph  companies,  see  Notes,  15:  236;  28:  59 

Breach  of  contract  not  to  use  property  in  competition. 

['83  Fed.  779;  54  U.  S.  App.  439]  28:  80 
In  patent  cases.  [58  Fed.  205;  20  U.  S.  App.  32]     7:  183 

[58  Fed.  398;   17  U.  S.  App.  184]     7:  272 
[76  Fed.  227;  45  U.  S.  App.  105]     22:  138 
[86  Fed.  917;  57  U.  S.  App.  66]     30:  487 
From  delay  on  railway  resulting  in  theatrical  troupe  failing  to  arrive  at  des- 
tination in  time.  [87  Fed.  149;  58  U.  S.  App.  131]     32:  19 
Loss  of  profits,  by  one  who  has  not  commenced  performance. 

[66  Fed.  140;  25  U.  S.  App.  166]     13:  375 
As  item  of  damages  for  deceit.         [57  Fed.  368;  14  U.  S.  App.  615]     6:  394 
Liability  for  loss  of  profits  from  noncompletion  of  contract  by  withdraw^al  of 
guaranty.  [66  Fed.  27;  26  U.  S.  App.  656]     13:  308 

When  items  too  remote  and  speculative,  impairment  of  value  of  patents,  loss  of 
contracU.  [75  Fed.  971;  39  U.  S.  App.  297]     21:  584 

Mode  of  measuring  profits  from  use  of  patented  machine. 

[76  Fed.  227;  45  U.  S.  App.  105]  22:  138 
On  breach  of  contract  of  sale,  rule  governing.  [92  Fed.  293]     34:  354 

Of  resale;  breach  of  warranty.  [57  Fed.  451 ;  15  U.  S.  App.  218]     6:  416 

Losses  in  business,  breach  of  warranty  of  machines. 

[55  Fed.  451;  3  U.  S.  App.  631]  5:  190 
Refusal  to  accept  goods.  [62  Fed.  569;   17  U.  S.  App.  514]     10:  546 

Lobs  of  trade,  breach  of  warranty.        [57  Fed.  467;  16  U.  S.  App.  30]     6:  428 

Interest. 

Interest  on  damages.  [51  Fed.  63;  3  U.  S.  App.  125]     2:  97 

Allowance  of,  in  judgment  in  replevin. 

[80  Fed.  954;  54  U.  S.  App.  54]  26:  272 
Interest  as  damages,  allowance  or  denial  of,  according  to  equity. 

[80  Fed.  6t)4;  47  U.  S.  App.  679]  26:  23 
Withdrawing  jury's  discretion  as  to  interest. 

[49  Fed.  807;  4  U.  S.  App.  247]     1:441 
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DA  MAGES-— continued. 

Allowing  interest  on  damages  awarded  to  full  amount  asked. 

[66  Fed.  898;  29  U.  S.  App.  227]     14:  166 
Allowance  of,  as  part  of  damages  for  detention  in  collision  case. 

[78  Fed.   183;   41  U.  S.  App.  708]     24:49 
On  vessel,  as  part  of  damages.  [53  Fed.  288;   1  U.  S.  App.  614]     3:  534 

In  action  on  penal  bond.  [61  Fed.  625;  7  U.  S.  App.  285]     2:  415 

Mental  ang^sh. 

See  Note,   11:  566 
In  action  against  telegraph  company,  see  Notes,  11:  671;  15:  235;  28:  62 

From  breach  of  contract  for  special  train. 

[52  Fed.  204;  8  U.  S.  App.  118;  17  L.  R.  A.  804]     3:  73 
From  assault  and  battery.  [93  Fed.  930]     36:  46 

Caused  by  delay  in  delivering  telegram. 

[57  Fed.  471 ;  13  U.  S.  App.  317 ;  21  L.  R.  A.  706]     6:  432 
Question  for  jury  whether  deceased  suffered  mental   pain. 

[61  Fed.  592;  22  U.  S.  App.  187]     9:  646 
From  crippled  condition.  [63  Fed.  396;  27  U.  S.  App.  358]     11:  552 

Amount  for  mental  suffering  of  seaman  drowned. 

[70  Fed.  270;  33  U.  S.  App.  297]     17:  90 
Mitigation. 

Wrongful  expulsion  from  train.       [57  Fed.  822;   18  U.  S.  App.  279]     6:  597 
In  libel   case,  necessity  of  pleading.  *  [94  Fed.  762]     36:  475 

Duty  to  mitigate  in  case  of  collision.  [79  Fed.  445;  50  U.  S.  App.  11]     25:  82 
By  receiving  insurance  on  deceased's  life.  [94  Fed.  745]     36:  450 

Evidence  of  previous  publication  by  others  of  same  libelous  matter  inadmissible. 

[98  Fed.  925]     40:  163 

BAMS. 

Whether  stream  navigable,  question  for  jury.  [92  Fed.  344]     34:  392 

DEATH. 

See  also  Carriers;  Master  and  Servant;  Negligence;  Railroads. 

By  Accident  within  Policy  of  Insurance,  see  Insurance. 

Of  Partner,  see  Partnership. 

Of  Party  to  Action,  see  Abatement  and  Revival. 

Presumption  of,  in  less  than  seven  years'  absence. 

[71  Fed.  258;   36  U.  S.  App.  401]     18:  107 
Of  surety  on  cost  bond  not  relieve  estate  from  costs  subsequently  acci*uing. 

[88  Fed.  573;  60  U.  S.  App.  133]     32:  8 
Of  applicant  for  insurance,  approval  of  application. 

[51  Fed.  689;  10  U.  8.  App.  256]     2:  459 
Of  principal,  revokes  power  of  attorney  to  convey  land. 

[90  Fed.  7*^;  69  U.  S.  App.  457]     32:  522 
Of  client,  precludes  attorney  from  using  client's  money  to  redeem  from  tax 
sale.  [86  Fed.  393;   58  U.  S.  App.  559]     30:  128 

Of  person  summoned  as  juror,  ground  of  challenge  to  array. 

[55  Fed.  932;   17  U.  S.  App.  22]     6:  326 
Of  stockholder,  not  set  limitation  running  against  action  to  enforce  liability. 

[97   ^ed.  297]^    38:  193 

Action  for  breach  of  contract  for  safe  carriage  abated  by  death  of  passen^r 

injured.  [97  Fed.  140]     38:  79 

Action  for ^In  general. 

Right  of  action  in  Indian  territory.  [61  Fed.  757  y  27  U.  S.  App.  96]     10:  41 
Maritime  lien  against  vessel  for,  enforcement  of,  in  Federal  courts. 

[81  Fed.  633;  42  U.  S.  App.  546]     26:  500 
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DEATH— continued. 

Wlien  lies;  who  liable. 

Death  caused  by  negligent  collision  on  navigable  waters. 

[61  Fed.  364;  20  U.  S.  App.  570]  9:  521 
Liability  of  receiver  of  railroad.  [60  Fed.  176;  23  U.  S.  App.  107]     8:  544 

[60  Fed.  729;  23  U.  S.  App.  153]  9:  255 
Liability  of  city  for  killing  by  mob.  [62  Fed.  240;  23  U.  S.  App.  533]  10:  361 
Liability  of  eheriff  for  intrusting  prisoner  to  incompetent  deputy. 

[50  Fed.  818;   2  U.  S.  App.  158]     1:  693 

Jurisdiction  of. 

Death  occurring  without  state.  [93  Fed.  260]     35 :  282 

Jurisdiction  of  Federal  court  over  action  for. 

[59  Fed.  91;  16  U.  S.  App.  236]  8:  21 
Of  admiralty.  [70  Fed.  874;  44  U.  S.  App.  26;  31  L.  R.  A.  715]     18:  366 

[73  Fed.  883;  43  U.  S.  App.  190]     20:  86 
Jurisdiction  of  United  States  court  of  admiralty  for  death  of  person  by  neg- 
ligence on  high  seas.  [100  Fed.  655]     40:  625 
State  statute  excluding  Federal  jurisdiction  of  action  for,  void. 

[70  Fed.   113;   34  U.  S.  App.  261;  30  L.  R.  A.  336]     17:  1 

Bringing  suit  for,  in  district  where  death  occurred  though  not  in  state  where 

accident  occurred.  [93  Fed.  260]     35 :  282 

Jurisdiction  of  action  for,  under  statute,  different  as  to  the  beneficiary's  from 

the  statute  of  forum.  [79  Fed.  934;  51  U.  S.  App.  Ill]     25:  247 

JXTho  may  maintain. 

Statutory  provisions,  see  Note,  1 :  33 

Foreign  administrator.  [59  Fed.  91;   16  U.  S.  App.  236]     8:  21 

[91  Fed.  845;  63  U.  S.  App.  688]     34:  103 
Who  are  next  of  kin,  widower. 

[57   Fed.  699;    12  U.  S.  App.  651;   21  L.  R.  A.  818J     6:  521 
Next  of  kin,  no  widow  or  children.  Id. 

Who  are  heirs  at  law  of  intestate.         [52  Fed.  371;  10  U.  S.  App.  339]     3:  129 
Widow,  joining  all  interested,  half  brother.  Id. 

Action  by  administratrix  instead  of  widow.  [93  Fed.  260]     35:  282 

Widower.  [57  Fed.  699;   12  U.  S.  App.  651]     6:  521 

Husband,  for  loss  of  deceased  wife's  services. 

[58  Fed.  531;   19  U.  S.  App.  169]     7:  349 
Capacity  of  husband  to  sue,  challenged  for  first  time  on  appeal.  Id. 

Parents*  right  to  recover  for  loss  of  child  during  minority,  although  instan- 
taneously killed.  [99  Fed.  43]     39:  408 

Evidence. 

See  also  infra,  BamaKcs. 

As  to  deceased's  health,  vigor,  sobriety,  and  peculiarities. 

[67  Fed.  659;  33  U.  S.  App.  147]     14:  609 

All^^tion  that  deceased  was  killed  by  defendant's  "gross  and  reckless  and 

wanton  negligence."  [64  Fed*  823;  24  U.  S.  App.  489]     12:  618 

Iiimitation  of  action. 

Limitation,  conflict  of  laws.  [51  Fed.  188;  2  U.  S.  App.  222]     2:  163 

Law  aa  to  limitation  of  actions  for  death  in  other  state. 

[64  Fed.  84;  27  U.  S.  App.  508]     12:  52 

'Drnmrngem, 

See  also  Note,  1:  33 
Action  for,  to  whom  damages  inure. 

[78  Fed.  576;   47  U.  S.  App.  402]     24:  321 
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DEATH— continued. 

Method  of  determining,  mathematical   computation. 

[52  Fed.  371;   10  U.  S.  App.  339]     3:  12^ 
Carrier's  limitation  of  liability  for  injury  not  include  statutory  liability  to 
others  in  case  of  death.  [86  Fed.  447;  57  U.  S.  App.  473]     32:  295 

For  death   of  minor  son.  [92  Fed.  953]     35:  105 

Loss  of  dower,  contingency.  [52  Fed.  371;   10  U.  S.  App.  339]     3:  129 

Death  resulting  from  wanton  assault  by  employee  without  authority. 

[91  Fed.  402;   63  U.  S.  App.  422]      33:  029^ 
What  sufficient  proof  of  pecuniary  damajje. 

[57  Fed.  530;  15  U.  S.  App.  193]     6:  474 
Damages  not  mitigated  by  receiving  insurance.  [94  Fed.  745]     36:  45(^ 

Whether  deceased  suffered  mental  or  bodily  pain,  question  for  jury. 

[61  Fed.  592;  22  U.  S.  App.  187]     9:  646 
Admissibility  of  evidence  as  to  ages  of  children. 

[48  Fed.  57;  4  U.  S.  App.  25]      1:  25 
Admissibility  of  proof  of  number  of  children  left  by  deceased. 

[78  Fed.  576;  47  U.  S.  App.  402]     24:  321 
Admissibility  of  proof  of  nature  of  injuries  causing  death,  on  subject  of  dam- 
ages. [79  Fed.  262;  49  U.  S.  App.  112]     24:  563 
Loss  of  husband's  society.  [48  Fed.  57 ;  4  U.  S.  App.  25]     1 :  25 
Instruction  as  to  allowance  for  loss  of  society. 

[83  Fed.  82;  48  U.  S.  App.  757]     27:  457 
Necessity  of  instructing  jury  as  to  basis  on  which  damages  computed. 

[98  Fed.  49]     38:  641 
Amounts  allowed  for  drowning  of  master  and  cook  of  schooner. 

[73  Fed.  230;  44  U.  S.  App.  434;  46  L.  R.  A.  264]      19:  481 
Amount  recoverable  for  mental  and  physical  suffering  for  seamen  drowned. 

[70  Fed.  270;  33  U.  S.  App.  297]     17:  90 

What  law  Kovems. 

On  death  by  negligence  on  sea  within  3  miles  from  shore. 

[73  Fed.  239;  44  U.  S.  App.  434;  46  L.  R.  A.  264]     19:  481 
Law  governing  parties'  rights  for  negligent  death  on  Lake  Michigan. 

[70  Fed.   113;  34  U.  S.  App.  261;  30  L.  R.  A.  336]     17:  1 
On  waters  within  state  jurisdiction,  law  governing  rights  of  parties.  Id. 

Death  occurring  out  of  state.  [93  Fed.  260]     35:  282 

DECEDENTS. 

Administration  of  Decedent's  Estates,  see  Executors  and  Administrators. 
Evidence  as  to  Transactions  with,  see  Witnesses. 

DECEIT. 

See  also  Fraud. 

Rescission  in  Equity  for  False  Representations,  see  Cancelation  of  Instru- 
ments. 
As  Ground  of  Avoiding  Policy,  sec  Insurance. 

DECLARATION. 

See  also  Pleading. 

As  Evidence,  see  Evidence. 

Effect  of  Estoppel,  see  Insurance;  Estoppel. 

DECREE. 

See  Appeal  and  Error;  Equity;  Judgment;  Specitic  Performance. 

DEDICATION. 

Intent  to  dedicate  inferable  from  circumstances. 

[90  Fed.  691;  61  U.  S.  App.  224]     33:  237 

Of  street  by  map,  not  affected  by  inaccuracy  in  delineating  land  outside  of 

streets.  Id. 
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DEDICATION— continued. 
By  map,  street  of  full  width,  notwithstanding  irregularities  in  map.         Id. 
By  map,  signed,  acknowledged,  and  duly  filed  and  recorded.  Id. 

Of  street,  by  reference  in  deed  to  plan  showing  street. 

[55  Fed.  443;   3  U.  S.  App.  592]     5:  183 

Acceptance  of  entire  street  dedicated,  by  user  of  part. 

[90  Fed.  691;  61  U.  S.  App.  224]     33:  237 

Acceptance  by  municipal  ordinance  declaring  streets  as  shown  on  plat  to  be 

public  streets.  Id. 

Railroad  company's  power  to  dedicate  crossing  over  right  of  way  granted  by 

Congress.  [64  Fed.  506;  29  U.  S.  App.  81]     12:  246 

Dedication  and  acceptance  irrevocable. 

[90  Fed.  691;  61  U.  S.  App.  224]     33:  237 
Right  of  public  not  devested  by  adverse  possession.  Id. 

Right  to  open  and  Tise  part  of  street  dedicated,  not  devested  by  nonuser.     Id. 
Effect  of  abandonment  of  dedication  of  burial  ground. 

[59  Fed.  96;    16  U.  S.  App.  253]     8:  27 
Estoppel  of  municipality  to  sell  land  dedicated  for  park. 

[97  Fed.  234]     38:453 
Taxpayer's  right  to  enjoin  dedicator's  diversion  of  park  to  private  use.      Id. 

DEEDS. 

See  also  Easements;  Escrow;  Vendor  and  Purchaser. 

Cancelation  of,  see  Cancelation  of  Instruments. 

Reformation  of,  see  Reformation  of  Instruments. 

In  Fraud  of  Creditors,  see  Fraudulent  Conveyances. 

Covenant  in,  see  Covenants. 

Of  and  To  Partnerships,  see  Partnership. 

Tax  Deeds,  see  Taxation. 

Of  Trust,  see  Chattel  Mortgages;  Mortgages. 

Registration  of,  see  Records. 

As  Color  of  Title,  see  Adverse  Possession. 

As  Evidence,  see  Evidence. 

Estoppel  by,  see  Estoppel. 

Right  of  Purchaser  at  Execution  Sale,  see  Execution. 

Names  of  parties  in,  see  Note,  23:  146 

Filling  blanks  in,  see  Note,  23:  154 

Partition  by  deed  inter  partes  void  where  one  deed  invalid. 

[90  Fed.  72;  59  t.  S.  App.  457]     32:  522 
Railroad  president's  power  to  bind  company  in  respect  to  warranties  in. 

[70  Fed.  303;   36  U.  S.  App.   136]      17:401 

Of  married  woman,  curative  act  as  to,  see  Note,  39:  185 

Certified  copy  of  record  of  ancient  deed  properly  acknowledged  when  made  but 

not  when  recorded,  admissible.  [97  Fed.  12]     38:  25 

B«q«isites  and  Talidity. 

To  discharge  an  actual  indebtedness,  given  under  duress. 

[84  Fed.  735;  52  U.  S.  App.  272]     28:  520 
Deeds  excepting  land  previously  conveyed,  aiding  by  locating  land  previously 
conveyed.  [80  Fed.  954;  54  U.  S.  App.  54]     26:  272 

Failure  of  attestation  clause  to  recite  delivery. 

[80  Fed.  862;  62  U.  S.  App.  194]     26:  198 
Ratifying  former  defective  deed,  intervening  rights. 

[80  Fed.  234;  49  U.  S.  App.  233]     25:  389 
Estoppel  of  grantor's  devisees  to  deny  sufficiency  of. 

[90  Fed.  337;  62  U.  S.  App.  173]     33:  84 
Acknowledgment  of  act  under  private  signature  for  land  on  which  taxes  unpaid. 

[74  Fed.  616;  41  U.  S.  App.  30]     20:  563 
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DEEDS — continued. 

I'rivate  act  of  sale  registered  contrary  to  law,  of  no  effect  against  possessor 
under  tax  title.  Id. 

Unregistered  deed  binds  grantor  leaving  no  title  to  convey. 

[90  Fed.   182;   61   U.  S.  App.  548]     32:  564 
By  attorney  in  fact  after  principalis  death  void. 

[90  Fed.  72;  59  U.  S.  App.  457]     32:  522 

Grantor's  capacity;  undue  infinenoe. 

Mental  capacity  of  grantor,  test  of. 

[86  Fed.  51;  57  U.  S.  App.  634]  29:  547 
Mental  capacity  of  grantor,  decree  upholding  deed  held  justified  by  evidence. 

Id. 
Evidence  held  insufficient  to  show  incompetency  or  undue  influence. 

[76  Fed.  064;  44  U.  S.  App.  702]     22:  466 
Of  person  under  guardianship  as  habitual  drunkard,  void. 

[92  Fed.  811]     34:  254 

Delivery. 

Record  as  evidence  of.  [65  Fed.  441;   24  U.  S.  App.  573]     13:1 

To  one  of  grantees,  to  be  opened  after  grantor's  death. 

[70  Fed.  894;  18  U.  S.  App.  316,  723]      17:  479 

Qnitclaim. 

Grantee  in,  as  innocent  purchaser  without  notice. 

[51    Fed.   355;    10  U.   S.   App.   86J     2:265 

[.58  Fed.  437;   19  U.  S.  App.  100]     7:  293 

Deed  reciting  that  grantor  has  "granted,  bargained,  sold,  and  quitclaimed/* 

not  quitclaimed.  [66  Fed.  631;  30  U.  S.  App.  761]      13:  659 

Of  land  dedicated  for  burial  ground,  estate  conveyed. 

[59  Fed.  96;   16  U.  S.  App.  2.53]     8:  27 

Constmction  and  effect In  generaL 

Province  of  court.  [51  Fed.  932;   2  U.  S.  App.  310]     2:  546 

Manifest  intention  controls  technical  rules. 

[58  Fed.  437;   19  U.  S.  App.  100]     7:  293 
Discovering  intention,  surrounding  facts  and  circumstances.  Id. 

Of  bargain  and  sale  of  land  granted  in  aid  of  military  road. 

[49  Fed.  496;   7   U.  S.  App.   128]      1:  330 
[51   Fed.  629;   7  U.  S.  App.  297]      2:  419 
Effect  of  deed  of  successor  of  sheriff  who  made  judicial  sale. 

[82  Fed.  89;  48  U.  S.  App.  452]  27:  63 
Effect  of,  as  dedication  of  street  [55  Fed.  443;  3  U.  S.  App.  592]  6:  183 
Effect  of,  as  execution  of  testamentary  power  of  attorneys. 

[62  Fed.  708;  23  U.  S.  App.  414]      10:  602 
Assumption  by  grantee  of  grantor's  notes,  rights  of  parties  under. 

[55  Fed.  18;  13  U.  S.  App.  215]  5:  22 
Certificate  of  marriage,  effect  as  conveyance. 

[54   Fed.  860;   2  U.  S.  App.  555]     4:622 
Quitclaim,  condition  subsequent  or  trust. 

[59  Fed.  96;  16  U.  S.  App.  253]     8:  27 
Condition  in  deed  to  railroad  company  for  maintenance  of  its  **road  through" 
tract  conveyed.  [98  Fed.  281]     39:  86 

Possession  by  grantee  not  adverse  while  land  remains  vacant  and  nothing  done 
to  indicate  intention  not  to  comply  with  condition.  Id. 

Grantor  no  right  to  recover  for  breach  of  condition  subsequent  rendered  im- 
possible by  washing  away  or  submerging  of  land.  I^ 
Commencement  of  suit  in  ejectment  by  grantor  after  condition  broken,  as  d«s 
mand  of  possession.  j^j^ 
Act  of  law  preventing  performance.       [59  Fed.  96;  16  U.  S.  App.  253]     8:  27 
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DEEDS — continued. 

RiKhts,  title,  and  estate  passing. 

What  estate  conveyed  by.  [86  Fed.  235;  57  U.  S.  App.  52b]     30:  1 

Life  estate  only  to  first  grantee.  [96  Fed.  657]     37:  552 

Vested  interest  in  remainder.  Id. 

Quitclaimed  of  land  dedicated  for  burial  ground,  estate  conveyed. 

[59  Fed.  96;   16  U.  S.  App.  253]     8:  27 
Creation  of  easement  of  way  by.       [55  Fed.  440;  3  U.  S.  App.  565]     5:  180 
Mines  of  gold  on  land  not  conveyed  by  deed  of  right  to  enter  for  mining  pur- 
poses. [93  Fed.   1]     35:  177 
Incorporeal  hereditament  conveyed  by  deed  of  right  to  enter  land  for  mining 
purposes  only.  Id. 
Joint  mortgage  by  husband  and  wife  authorized  by  provision  in  deed  to  them, 
authorizing  conveyance  by  their  joint  deed.  .                  [99  Fed.  18]     40:  47 
Joint  fee  passing  under  conveyance  to  husband  and  wife  as  joint  tenants  for 
life  with  fee  simple  to  survivor.  Id. 

Description;  land  conveyed. 

Of  mining  claim.  [57  Fed.  865;   12  U.  S.  App.  676]     6:  621 

By  reference  to  plat  showing  lots  bounded  by  vacated  street. 

[71  Fed.  626;  37  U.  S.  App.  539]  19:  99 
Referring  to  indefinite  Indian  selection  and  describing  specific  land. 

[58  Fed.  437;  19  U.  S.  App.  100]  7:  293 
Calls  for  stream,  riparian  rights.  [52  Fed.  633;  8  U.  S.  App.  164]  3:  214 
Deed  by  tenant  in  common  conveying  a  speeifieil  number  of  acres. 

[82  Fed.  381;  53  U.  S.  App.  499;  40  L.  R.  A.  393]     27:  305 
Tract  bordering  upon  a  river.  Id. 

.   Erroneously  describing  land  as  part  of  a  certain  tract,  eflfect  of. 

[79  Fed.  608;  41  U.  S.  App.  755]     25:  126 
Deeds  held  inoperative  to  convey  any  particular  land. 

[80  Fed.  954;  54  U.  S.  App.  54]  26:  272 
Bounding  on  street,  river,  or  other  monument,  conveys  to  center  line. 

[71   Fed.  626;   37  U.  S.  App.  539;i      19:99 
Plat  annexed  to  grant  cannot  control  if  grant  certain  and  unambiguous. 

[90  Fed.  238;  61  U.  S.  App.  647]     33:  47 

Deed  as  a  niortKaKC. 

Laches  in  respect  to.  [51  Fed.  865;  7  U.  S.  App.  233]     2:  523 

Right  to  show  that  only  a  mortgage  intended. 

[60  Fed.  660;  23  U.  S.  App.  114]  9:  190 
When  a  mortgage  in  eflfect  [56  Fed.  1;  12  U.  S.  App.  274]     5:  394 

Deed  absolute  in  form,  intended  for  security,  foreclosed  as  mortgage  in  Fed- 
eral court.  [72  Fed.  112;  30  U.  S.  App.  635]     18:  464 

BE  FACTO. 

Unorganized  county  attached  to  other  county  as  township  \inder  unconstitu- 
tional act.  [88  Fed.  749;  60  U.  S.  App.  38]     32:  101 
Board  of  education,  bonds  issued  by.    [62  Fed.  778;  27  U.  S.  App.  244]     10:  637 
School  district  as  de  facto  corporation. 

[61  Fed.  914;  22  U.  S.  App.  418]     10:  154 
Officers  of  corporation,  attaching  seal  to  mortgage. 

[52  Fed.  63;  2  U.  S.  App.  409]     2:  015 
DEFAMATION. 

See  LiBEX  and  Slander. 

I>EFAUI«T. 

Judgment  by,  see  Judgment. 
OEFENSES. 

See  Actions. 
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DELAWARE    RIVER. 

Power  to  condemn  land  for  purpose  of  excavation  of. 

[51  Fed.  501;  3  U.  S.  App.  199]     2:  490 

DELAY. 

Laches  Preventing  Relief,  see  Equity. 

DELIVERY. 

By  Carriers,  see  Carriers. 

Of  Deed,  see  Deeds. 

Of  Policy,  see  Insurance. 

Of  ^lortgages,  see  Mortgage. 

Of  Subject  of  Pledge,  see  Pledge. 

Of  Cargo,  see  Shipping. 

Of  Goods  Sold,  see  Sale. 

DEMAND. 

For  Payment  of  Bill  or  Note,  see  Bills  and  Notes. 

DEMURRAGE. 

See  Shipping. 
DEMURRER. 

See  Pleading. 
DEPORTATION. 

Of  Immigrants,  see  Aliens. 

DEPOSITARIES. 

See  Money  in  Court. 

DEPOSITIONS. 

Right  to  take. 

Federal  courts  following  state  court  practice  as  to,  see  Note,  27:  392 

Examinations  before  trial,  see  Not«,  6:  594 

When  witness  lives  more  than  100  miles  from  place  of  trial. 

[58  Fed.  723;    19  U.  S.  App.  266]     7:444 

To  supply  on  appeal  oral  testimony  not  included  in  record. 

^^  [72  Fed.  200;  25  U.  S.  App.  636]      18:  504 

De  bene  ease,  new  evidence  not  presented  by,  on  appeal  in  admiralty. 

[55  Fed.  526;   13  U.  S.  App.  211]     5:  208 

Internal  revenue  stamp  not    required    to    certificate    of  notary  to  deposition 

taken  before  him.  [100  Fed.  600]     40:  581 

Taking  and  returning. 

Taxation  of  expense  of  journey  to  take.    [52  Fed.  390;  8  U.  S.  App.  129]   3:  155 
Mode  of  taking.  [57  Fed.  490;  13  U.  S.  App.  472]     6:  459 

Reasonable  notice  in  point  of  time,  general  rule  for  determining. 

.  [82  Fed.  961;  48  U.  S.  App.  633]     27:274 

Time  of  filing,  following  state  statute. 

[59  Fed.  70;    19  U.  S.  App.  307]     8:  1 
De  bene  esse,  time  of  Uking.  [56  Fed.  288;   15  U.  S.  App.  92]     5:510 

Noncompliance  with  formal  requisites,  eflfect  of. 

[72  Fed.  968;  41  U.  S.  App.  54]      19:  259 

Suflaciency  of  statement  in  notary's  certificate  negativing  interest,  etc 

[82  Fed.  961;  48  U.  S.  App.  633]     27:274 
Suppression  of. 

On  appeal  in  admiralty,  rejection  of.    [54  Fed.  188;  7  U.  S.  App.  660]     4:  273 
On  appeal  in  admiralty,  striking  from  files. 

[57  Fed.  398;   14  U.  S.  App.  150]     5:  165 
On  appeal  in  admiralty,  denial  of  motion  to  suppress. 

[50  Fed.  104;  1  U.  S.  App.  126]     1:487 
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DEPOSITIONS— <.-onUnued. 
Taken  during  term  at  which  case  might  have  been  tried. 

[56  Fed.  288;   15  U.  S.  App.  92]     5:  510 
For  technical  defects.  [51  Fed.  049;   10  U.  S.  App.  209]     2:  437 

Suppression  on  appeal,  presenting  evidence  withheld  below. 

[50  Fed.  104;  1  U.  S.  App.  120]     1:  487 

Admisiion,  use,  and  effect  of;  objectioiui  to. 

Permitting  entire  deposition  read  after  other  party  reads  part. 

[67  Fed.  451;   34  U.  a  App.  134]      14:  464 
Depositions  not  used  before  master,  not  considered  by  court. 

[86  Fed.  852;  58  U.  S.  App.  148]  30:  436 
Interrogatories  not  admissible  in  actions  at  law  in  Federal  courts. 

[94  Fed.  502]     37:  372 
Admissible  against  defendant,  in-  action  for  penalty  under  contract  labor  act. 

[57  Fed.  490;  13  U.  S.  App.  472]  6:  459 
Use  of,  on  appeal,  to  take  place  of  omitted  testimony. 

[72  Fed.  200;   25  U.  S.  App.  636]      18:  504 
Admission  of,  after  denial  of  motion  to  suppress,  objection  for  first  time  on 
appeal.  [50   Fed.  288;15   U.   S.  App.   92]     5:510 

Taken  before  removal,  to  use  on  trial  in  Federal  court. 

[92   Fed.   953]     35:  105 
In  support  of  plea  in  abatement,  right  to  contradict. 

[83   Fed.   534;   54   U.   S.  App.  450]     27:585 
General  objections  to,  effect  of.         [85  Fed.  539;  56  U.  S.  App.  556]     29:  333 
DEPOSITS. 

In  Bank,  see  Banks  and  Banking. 
DEPOSITS    IN    COUBT. 

See  Money  in  Coubt. 
DEPUTIES. 
Deputy  United  States  Marshals,  see  United  States  Marshals. 
Belease  of  sureties  on  bond  of  deputy  internal  revenue  collector. 

[88  Fed.  237;  00  U.  S.  App.  25]     31:  511 
DESCEirr    AND    DISTRIBUTION. 
£i»cheat  of  Lands,  see  Escheat. 
See  also  Executors  and  Administrators. 
Who  Entiled  to  Sue  for  Death  by  Wrongful  Act,  see  Death. 

Inheritance  of  mining  claim  by  or  from  alien. 

[51  Fed.  338;   10  U.  S.  App.  1]     2:  252 
[52  Fed.  250;    10  U.  S.  App.  322]     3:  69 
Property  rights  not  affected  by  marriage  legitimating  bastards. 

[68  Fed.  43;   29  U.  S.  App.  651;   33  L.  R.  A.  759]     15:  201 
Children  omitted  from  will,  nominal  bequest. 

[49  Fed.  329;  7  U.  S.  App.  63]      1:  274 
Jfecessary  parties  to  action  to  reach  land  substituted  for  personalty. 

[61   Fed.  865;   22  U.   S.  App.   393]      10:  129 
Inheritance  between  husband  and  wife. 

[54  Fed.  209;  7  U.  S.  App.  494]  4:  290 
In  Indian  nation,  what  law  governs.  [56  Fed.  443:  12  U.  S.  App.  362]  6:  543 
Who  are  heira,  rights  of  widow  under  a-ct  of  Kepublic  of  Texas. 

[50  Fed.  707;  13  U.  S.  App.  495]  6:  92 
Rights  of  widow  under  Spanish  law,  not  heir  to  husband. 

[60  Fed.  48;  23  U.  S.  App,  214]     8:  448 
Right  of  widow  of  nonresident  owner. 

[90  Fed.  72;  59  U.  S.  App.  457]  32:  522 
Bill  by  sole  distributee  for  accounting  against  intestat/^'s  agent. 

[61  Fed.  805;  22  U.  S.  App.  393]      10:  129 
a  C.  A.--18.  ' 
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DESCENT   AND   DISTRIBUTION-^continued. 

Form  of  judgment  against  heirs  of  deceased  defendant. 

[60  Fed.  676^  13  U.  S.  App.  707]     9:  204 
DESERTION. 

Minor  may  be  tried  for,  though  enlisting  without  parent's  or  guardian's  eon- 
sent.  [87  Fed.  318;   59  U.  S.  App.  52]     30:  664 
By  sailor,  presumption  of,  what  raises. 

[85  Fed.  978;  57  U.  S.  App.  46]     29:  514 
DESERT    LANDS. 
See  Public  Lands. 

DESIGN. 

Patent  for,  see  Patents. 
DESPATCH    MONEY. 

For  time  saved  in  loading  vessel.    [91  Fed.  168;  62  U.  S.App.  343]     33:  432 

For  having  vessel  ready  to  sail  before  time  fixed  by  charter  party.  Id# 

DEVISE. 

See  Wnxs. 
DIRECTING    VERDICT. 

See  Trial. 

DIRECTORS. 

Of  Banks,  see  Banes  and  liANKiNc. 
Of  Corporations,  see  (JoRPoaAnoNs. 
Disability  to  Sue,  see  Limitation  of  Actions. 

DISCHARGE. 

See  also  Accobd  and  Saitsfaction;  Release. 

Of  Judgment,  see  Judgment. 

Of  Servant,  see  Master  and  Servant. 

In  Bankruptcy,  see  Bankruficy. 

From  Liability  as  Guarantor,  see  Guaranty. 

Of  Surety,  see  Surety. 

DISCLAIMER. 

Of  Invention,  see  Patents. 

DISCOUNT. 

See  Banks. 

DISCOVERY  AND  INSPECTION. 

Examination  of  party  before  trial,  see  Note,  5:  594 

Inspection  of  paper,  see  '  Note,  27:  393 

Right  to  compel  plaintiff  to  submit  to  physical  examination. 

.    [80  Fed.  278;  53  U.  S.  App.  22]     25:  413 
Duty  to  produce  document  in  obedience  to  subpcena  duces  tecum. 

[87  Fed.  1005;  67  U.  S.  App.  165]     31:  350 
Prayer  for,  not  ground  of  equity  jurisdiction  when  remedy  at  law  adequate. 

[59  Fed.  913;  8  U.  S.  App.  496]     8:  365 

Power  of  equity  to  enforce,  statutes  permitting  adverse  parties  to  be  called  a» 

\vitnes8es.  [85  Fed.  55;  56  U.  S.  App.  363]     29:  14 

Scope  of  interrogatories.  I<L 

Bill  for,  by  holder  of  matured  semi-tontine  policy. 

[71   Fed.  570;  39  U.  S.  App.  34]     18:  251 
Regarded  prima  facie  as  incidental  to  accounting  where  both  asked.  Id* 

Alleged  sales  of  infringing  articles,  extent  of  discovery  granted. 

[82  Fed.  813;  53  U.  S.  App.  556]     af:  165 
DISCRETION. 
Re\iew  of,  see  Appeal  and  Errob. 


Digitized  by  VjOOQIC 


DISCRIMINATION;    DISMISSAL.  275 

DISCRIMINATION. 

By  Carriers,  see  Carbiers. 

DISMISSAI^ 

Of  Appeal,  see  Appeal  and  Error. 
At  Trial,  see  Trial. 

Of  original  bill,  not  affect  cross  bill.    [90  Fed.  164;  61  U.  S.  App.  134]  32:  548 

Of  original  bill  not  defeat  relief  under  cross  bill.         [98  Fed.  768]  39:  514 
Dismissal  for  want  of  prosecution,  not    direction    of    verdict  for  defendant, 

proper,  where  plaintiff  fails  to  appear.                         [98  Fed.  811]  39:  308 

On  merite,  no  evidence  taken.                [54  Fed.  20;  10  U.  S.  App.  653]  4:  165 
Requirim?  answer  to  counterclaim  after  dismissal  of  petition. 

[86  Fed.  427;  57  U.  S.  App.  535]  30:  162 

Objection  to  denial  of  motion  for,  waived. 

[64  Fed.  287;  28  U.  S.  App.  123]  12:  104 

By  order,  as  of  course,                       [67  Fed.  837;  21  U.  S.  App.  658]  15:  33 

Revoking  order  granting  leave  to  discontinue.  Id. 
Waiver  of  denial  of  demurrer  to  plaintiff's  evidence. 

[67  Fed.  947;  32  U.  S.  App.  409]  15:  95 

Waiver  of  irregularity  in  requiring.     [67  Fed.  833;  33  U.  S.  App.  91]  16:  86 
Of  suit  to  enjoin  collection  of  tax  for  insufficiency  of  tender. 

[67  Fed.  413;   32  U.  S.  App.  227]  14:458 
Dismissal  as  bar.                             '            [48  Fed.  62;  4  U.  S.  App.  49]     1:  37 


Of  particular  parties.  ..;;;': 

See  also  Courts. 

Of  agent  making  deposit  in  own  name,  in  suit  by  principal  to  recover,  when 
proper.  [79  Fed.  705;  49  U.  S.  App.  153]     25:  150 

As  to  pledgee  of  notes.  [67  Fed.  837;  21  U.  S.  App.  658]     15:  33 

Dismissal  of  unnecessary  parties,  to  perfect  jurisdiction. 

[56  Fed.  545;   15  U.  S.  App.  84]     6:  10 
Dismissing  as  to  one  defendant  to  give  jurisdiction  on  ground  of  diverse  citi- 
zenship. [86  Fed.  359;  52  U.  S.  App.  603]     30:  103 
Objection  to  jurisdiction  obviated  by  striking  out  names  of  parties  not  indis- 
pensable.                                             [86  Fed.  818;  58  U.  S.  App.  320]     30:  415 
Waiver  by  party  interpleaded  of  right  to  be  dismissed. 

[59  Fed.  836;  19  U.  S.  App.  407]     8:  305 
Grounds. 
For   lack  of  jurisdiction,  see  Note,   16:  507 

VThat  delay  justifies  dismissal  for  want  of  prosecution. 

[94  Fed.  312]     36:  263 
Where  claim  transferred  to  nonresident  to  eiiable  suit  to  be  brought  in  Federal 
court.  [97  Fed.  1]     38:  17 

For  want  of  prosecution  in  absence  of  rule.  Id. 

Of  action  by  bank  receiver,  on  compromise  and  sale  of  banks'  interest  to  one 
of  the  defendants.  [92  Fed.  417]     34:  423 

Action  commenced  pending  accounting  of  rents  and  profits. 

[67  Fed.  833;  33  U.  S.  App.  91]     16:  86 
Failure  to  paragraph  causes  separately. 

[58  Fed.  534;   19  U.  S.  App.   157]     7:  351 
Where  complaint  shows  nonexistence  of  requisite  diverse  citizenship. 

[66  Fed.  371;  68  Fed.  729;  30  U.  S.  App.  8]     13:  518 
Case  in  Federal  court  where  it  appears  on  trial  that  Federal  question  not  in- 
volved. [72  Fed.  873;  36  U.  S.  App.  480]     19:  212 
Discontinuance  as  to  joint  obligor,  dismissal  for  nonjoinder. 

[56  Fed.  76;  5  U.  S.  App.  423]     5:  421 
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DISMISSAL— <;ontinued. 

Refusal  to  dismiss  bill  generally  for  misjoinder  after  voluntary  dismissal  as  to 
some  defendant  [85  Fed.  662;  50  U.  S.  App.  314]     29:386 

Of  equity  suit,  after  abandonment  by  commencing  ejectment  suit. 

[90  Fed.  690;  62  U.  S.  App.  435]     33:  236 
Xn  Federal  court  of  equity,  on  plea  of  lis  pendens  in  state  court. 

[86  Fed.  427;  57  U.  S.  App.  535]     30:  162 
Sua  spontej  of  bill  for  receiver  a.s  collusive. 

[80  Fed.  972;  53  U.  S.  App.  366]     26:  282 
Dismissal  of  cross  bill  for  abuse  of  leave  to  file  it. 

[80  Fed.  450;   53  U.  S.  App.  270]     25:549 
Of  proceeding  to  condemn  right  of  way  for  want  of  prosecution. 

[94  Fed.  312]     36:  263 
Suit  on  expired  patent,  want  of  equity. 

[69  Fed.  94;  34  U.  S.  App.  90]      16:  154 
Of  suit  in  equity,  before  decision  on  error  in  suit  at  law  directed. 

[72  Fed.   103;   25  U.  S.  App.  692]      18:462 
Of  action  in  equity,  because  judgment  previously  obtained  at  law  for  same  debt. 

[73  Fed.  1001;  36  U.  S.  App.  581]     20:  251 
Patent  suit,  assignment  by  complainant. 

[67  Fed.  917;  35  U.  S.  App.  221]      15:73 
Bill  for  infringement  of  patent,  expiring  before  return  day  of  subixena. 

[69  Fed.  94;  34  U.  S.  App.  90]      16:  154 
Of  libel,  joining  proceedings  in  rem  and  in  personam. 

[66  Fed.  340;   30  U.  S.  App.  214]      13:  504 
When  remedy  at  law  adequate.  [60  Fed.  311;  19  U.  S.  App.  630]     8:  629 

[76  Fed.  408;  47  U.  S.  App.  19]     22:  248 

Voluntary. 

Plaintiff's  right  to  dismiss.  [59  Fed.  989;   19  U.  S.  App.  440]     8:437 

By  plaintiff  in  replevin.  [76  Fed.  717;  40  U.  S.  App.  763]     22:  511 

Of  creditors*  suit,  by  agreement  between  parties  after  other  creditors  have 
proved  claims.  [96  Fed.  271]     37:471 

Termination  of  right  by  submission,  what  constitutes  submission. 

[79  Fed.  575;  49  U.  S.  App.  122]     25:  94 
Interpleader's  right  to  be  dismissed  waiver  by  filing  answer. 

[59  Fed.  836;  19  U.  S.  App.  407]     8:  305 
By  plaintiff,  after  reference  to  master. 

[69  Fed.  666;  21  U.  S.  App.  627]     16:  367 

Without  prejudice. 

Dismissing  creditor's  bill  by  «imple-contract  creditor  "without   prejudice." 

[94  Fed.  728]     36:  443 
Dismissal  withoilt  prejudice  of  injunction  suit  against  elevated  railroad,  when 

proper.  ^         [86  Fed.  189;  57  U.  S.  App.  724]     29:  055 

When  without  prejudice.  *        [60  Fed.  137;  23  U.  S.  App.  253]     8:  519 

Without  prejudice  against  wishes  of  parties,  improper  where  full  hearing  had. 

[99  Fed.   114]     39:  431 
Of  bill  filed  by  corporation  without  prejudice  on  ground  of  complainant's  want 

of  authority,  not  bar  second  suit.  [98  Fed.  657]     39:  2\\ 

Order  dismissing  without  prejudice  intervention  and  third  oppositions  in  action 

at  law.  [100  Fed.  1]     40:  240 

DISSOLUTION. 

Of  Attachment,  see  Attachment. 

Of  Corporation,  see  CorK)Ratioks. 

Of  Injunction,  see  Injunction. 

Of  Partnership,  see  Partnership. 

Of  Municipal  Corporation,  see  Municipal  Corporations. 
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DISTUXED    SPIRITS. 

Soakage  of  barrel  of  spirite  liable  to  internal  revenue  tax. 

[86  Fed.  913;  57  U.  S.  App.  407]  30:  483 
Compulsory  withdrawal  of,  from  warehouse  before  expiration  of  bond. 

[49  Fed.  555;   6  U.  S.  App.  42]  1:  305 

Abatement  of  tax  on,  when  lost.  Id. 

No  remission  of  taxes  on,  when  destroyed  in  transit  from  distillery  to  bonded 

warehouse.                                         [88   Fed.   638;   60  U.  S.  App.   151]  32:74 

Forfeiture  of  mortgaged  team  and  wagon  used  without  mortgagee's  consemt 

to  convey  unstampSi  whisky.                                           [96  Fed.  479]  37:  518 

DISTRESS. 

For  Rent,  see  Landlord  and  Tenant. 
DISTRIRUTION. 

Of  Intestate's  Estate,  see  Descent  and  Distribution. 
Of  Proceeds  of  Sale  on  Execution,  see  Execution. 
On  Foreclosure,  see  Mortgage;  Railroads. 

DISTRICT    AND    PROSECUTING    ATTORNEYS. 
Powers  and  liability. 

Right  to  inspect  papers  in  hands  of  receiver  in  aid  of  prosecution. 

[50  Fed.  860;   5  U.  S.  App.  49]     2:  60 
Liability  of,  in  action  for  false  imprisonment,  in  maliciously  procuring  law- 
ful indictment  and  warrant  of  extradition. 

[86  Fed.  405;  57  U.  S.  App.   145]     30:  140 

Fees  and  compensation In  general. 

Fees  of,  in  case  to  which  United  States  not  party. 

[73  Fed.  149;  44  U.  S.  App.  401]      19:  419 
Per  diem  fees  for  time  spent  in  investigating  cases  before  arrest. 

[70  Fed.  890;  35  U.  S.  App.  799]      17:  475 
Interest  on  accounts  after  allowance. 

[51  Fed.  671;   10  U.  S.  App.  243]     2:  411 
Right  to  all  fees  and  emoluments  not  exceeding  $6,000. 

[87  Fed.  698;  57  U.  S.  App.  242]     31:  197 
For  services  in  investigating  violations  of  customs  laws. 

[87  Fed.  699;  57  U.  S.  App.  747]     31:  200 
For  examinations  Yn  revenue  cases,  no  proceedings  instituted. 

[50  Fed.  749;   4  U.  S.  App.  360]      1:  653 
Ruling  of  secretary  and  practice  of  department  not  binding  on  courts.       Id. 
Per  diem  fees;  attendance  before  conrt  or  commissioner. 

For  each  day  of  term  court  opened  for  business  or  business  transacted. 

[87  Fed.  699;  57  U.  S.  App.  747]     31:  200 
For  Sundays  or  legal  holidays  during  term. 

•     [50  Fed.  743;  4  U.  S.  App.  386]      1:  648 
Claim  for  attendance  in  court,  claimant  not  'in  actual  attendance. 

[76  Fed.  214;  46  U.  S.  App.  133]     22:  135 
For  attendance  before  commissioner  when  represented  by  counsel. 

[70  Fed.  890;  35  U.  S.' App.  799]     17:  475 
For  appearing  before  commissioner  to  discontinue  compromised  cases.  Id. 

Two  or  more    charges    for   attendance  before  same  commissioner    in    different 
cases  on  same  day.  [76  Fed.  214;  46  U.  S.  App.  133]     22:  135 

Fcr  diem  and  mileage  for  preliminary  examination  before  accusation.  Id. 

For  examination  before  commissioner,  of  person  charged  with  crime. 

[50  Fed., 743;  4  U.  S.  App.  386]      1:  648 

Extra  or  double  compensation. 

Conditions  precedent  to  recovery  of. 

[76  Fed.  359;  40  U.  S.  App.  312]     22:  223 
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DISTRICT   AND   PROSECUTING   ATTORNEYS— <?ontinued. 

In  proceedings  against  United  States  for  damages  by  river  improvements. 

/         [66  Fed.  695;  24  U.  S.  App.  632]      14:  65 
For  services  rendered  by  direction  of  attorney  general. 

[76  Fed.  359;  40  U.  S.  App.  313]     22:  223 
For  services  outside  district  [80  Fed.  372;  49  U.  S.  App.  354]     25:  498 

Limitation  as  to  amount  for  services  outside  district. 

[73  Fed.  149;  44  U.  S.  App.  401]      19:  419 
Extra  compensation  for  services  in  examining  title  to  public  building  sites. 

[87  Fed.  699;  57  U.  S.  App.  747]     31:  200 
Double  fees,  when  allowed.  [51  Fed.  671;  10  U.  S.  App.  243]     2:  411 

^Disbursements. 

Incurred,  in  conducting  cause  outside  district. 

[80  Fed.  372;  49  U.  S.  App.  354]     25:  498 

Unnecessary  expenditure  for  printing  and  stenographer. 

[76  Fed.  214;  46  U.  S.  App.  133]      22:  135 
Employment  of  stenographer  to  assist  in  preparing  indictments. 

[80  Fed.  370;  49  U.  S.  App.  352]     25:  490 
Right  to  recover  for  clerk  hire.  [87  Fed.  699;  57  U.  S.  App.  747]     31:  200 

Entitled  to,  out  of  dees  and  emoluments  of  office. 

[70  Fed.  890;  35  U.  S.  App.  799]     17:  475 

Bfileage. 

On  preliminary  examination  before  accusation. 

[76  Fed.  214;  46  U.  S.  App.  133]     22:  135 
Not  included,  in  determining  whether  maximum  compensation  reached. 

[73  Fed.  149;  44  U.  S.  App.  401]      19:  419 
Attendance  on  successive  days  before  same  commissioner. 

[76  Fed.  214;  46  U.  S.  App.  133]     22:  135 
Attending  court  on  day  after  examination  before  commissioner  at  same  place. 

Id. 
Going  to  and  returning  from  home  during  adjournment  over  Sundav. 

[51  Fed.  671;  10  U.  S.  App.  243]     2:  411 
Upon  what  route  computed.  [50  Fed.  743;  4  U.  S.  App.  386]     1:  648 

From  abode  to  official  headquarters,  examination.  Id. 

To  place  of  examination  of  person  charged  with  crime.  Id. 

DISTBICT    COURTS. 

See  CouBTS. 

DITCHES. 

See  also  Drains. 

For  irrigation,  abandonment  bv  nonuser. 

[64  Fed.  510;  29  U.  S.  App.  155;  30  L.  R.  A.  205]     12:  250 

DIVERSE    CITIZENSHIP. 

Ground  of  Jurisdiction,  see  Courts  ;  Removal  of  Causes. 
DIVIDENDS. 

Recovery  by  bank  receiver  of  dividends  paid  after  insolvencv. 

[96 'Fed.  279]     37:  479 
Interest  on  dividends  on  claims  against  insolvent  bank. 

[59  Fed.  372;  16  U.  S.  App.  465]  8:  155 
On  corporate  stock,  guaranty  of.  [62  Fed.  335;  22  U.  S.  App.  267]  10:  393 
Liability  of  bank  directors  for  improi>erly  declaring. 

[86  Fed.  505;  58  U.  S.  App.  648]     30:  223 
Recovery  of,  from  stockholders  by  bank  receivers. 

[71  Fed.  60;  36  U.  S.  App.  361]  17 :  592 
Running  of  limitations  against  bank  receiver's  right  to  recover  back.  Id. 

Defense  to  action  by  bank  receiver  to  recover  hsick.  Id- 
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DIVORCE. 

No  jurisdiction  to  award  money  judgment  for,  against  defendant  not  served. 

[91  Fed.  CO;  50  U.  S.  App.  484;  43  L.  R.  A.  618]     33:  328 

Right  to  deny  jurisdiction  to  open  decree  without  notice  and  award  alimony, 
not  lost  by  subsequent  marriage.  Id. 

Pivorced  wife's  right  to  recover  community  property  in  action  against  former 
husband's  estate.  [94  Fed.  283]     36:  248 

Pivorced  wife  must  show  amount  of  community  funds  expended  to  share  in  in- 
creased value  of  husband's  separate  property.  Id. 

Presumption  on  renunciation  of  community  property  by  wife.  Id. 

Effect  of  subsequent  divorce  on  separation  agreement,  see  Note,  38:  616 

DOCKETS. 

Of  Judgment,  see  Judgment. 

DOCKS. 

See  Wharves. 

DOCXTMEKTS. 

As  Evidence,  see  Evidence. 
Production  of,  see  Witnesses. 

DOMICIIi. 

Residence  as  Ground  of  Jurisdiction,  see  Coubts. 

Effect  of  change  of  domicil  on  the  question  of  diverse  citizenship,  see 

Note,  10:  251 
Of  corporation,  at  place  where  officers   elected   and   financial   operations   con- 
ducted. [86  Fed.  725;  57  U.  S.  App.  286]     32:  31 
Of  person  leaving  state  to  teach  and  returning  after  injury. 

[88  Fed.  226;  60  U.  S.  App.  104]     31:  499 
Not  lost  by  remaining  without  state  for  several  years  while  attending  to  busi- 
ness. [91  Fed.  177;  62  U.  S.  App.  594]     33:  439 

DOWEB. 

What  estate  subject  to  dower,  see  Note,  3:  310 

How  inchoate  right  extinguished,  see  Note,  3:  316 

In  location  of  mining  claim.  [52  Fed.  859;  7  U.  S.  App.  393]     3:  312 

See  also  Note,  3:  316 
Abolition,  existing  rights,  previous  conveyance. 

[54  Fed.  209;  7  U.  S.  App.  494]     4:  290 
Inchoate  right  of,  may  be  taken  away  by  legislature.  Id. 

Pevestiture  of  inchoate  right  by  legislative  action,  see  Note,  4:  295 

Provisions  of  act  abolishing,  as  germane  to  descent  and  distribution  of  dece- 
dent's property.  [54  Fed.  209;  7  U.  S.  App.  494]     4:  290 
In  partnership  land,  precedents  of  partnership  debts. 

[52  Fed.  1;  2  U.  S.  App.  254]     2:  587 
In  partnership  real  property.  [53  Fed.  86;  6  U.  S.  App.  348]     3:  443 

Widow  of  nonresident  owner  no  transferable  interest  in  land.  * 

[90  Fed.  72;  59  U.  S.  App.  457]     32:522 
Loss  of  possible  dower,  as  item  of  damages  for  wrongful  death. 

[52  Fed.  371;  10  U.  S.  App.  339]     3:  129 
DRAFTS. 

See  also  Banks  ;  Bills  and  Notes. 

For  part  of  fund  as  equitable  assignment. 

[64  Fed.  615;  24  U.  S.  App.  413]     12:  331 
PXUUHS    AND    SirWXRS. 

Propertv  transferred  from  drainage  commissioner  to  New  Orleans,  use  and  dis- 
position of.  [00  Fed.  127;  13  U.  S.  App.  673]     8:  516 


Digitized  by  LjOOQIC 


280  DRAWBACK— EASEMENTS. 

DRAINS  AND  SEWERS— continued. 

Setting  out  owner's  name  in  drainage  commissioner's  report. 

[93  Fed.  316]     35:  314 

Special  act  authorizing  city  to  construct  sewers  and  charge  costs  to  property 

benefited.  [85  Fed.  27;  55  U.  S.  App.  730]     28:  667 

Property  of  persons  procuring  act  for  forming  drainage  district,  not  liable  to 

bondholders  after  act  declared  invalid.  [95  Fed.  883]     37 :  309 

Mandamus  to  compel  payment  of  judgment  against  drainage  district,  necessity 

of  precedent  demand.  [85  Fed.  928;  57  U.  S.  App.  416]     29:  57S 

When  claim  founded  on  equitable  rather  than  legal  right.  Id. 

Enjoining  proceedings  for  construction  of,  as  to  person  not  notified. 

[93  Fed.  316]     35:  314 
Sufficient  allegation  that  no  notice  of  proceedings  given  in  bill  to  enjoin  con- 
struction of.  Id* 

DRAWBACK. 

See  Customs  Duties. 

DRAWBRIDGE. 

See  Bridges. 

DRUNKARDS. 

Contract  of  person  non  compos  mentis  under  guardianship,  see      Note,  34:  264 
Deed  of  person  under  guardianship  as  habitual  drunkard,  void. 

[92  Fed.  811]     34:  254 
Notice  to  guardian  or  family  of  application  for  restoration  to  rights.  Id. 

Habitual  drunkard  under  guardianship  may  personally  institute  inquiry  as  to 

restoration  to  sound  mind.  Id. 

Right  of  one  discharged  from  guardianship  as  drunkard  on  own  application  to 

impeach  judgment  for  want  of  notice  to  guardian.  Id. 

Drunkenness  of  passenger  not  conclusive  evidence  of  contributory  negligence. 

[97  Fed.  891]     38:  536 
Of  insured  at  time  of  death  or  injury,  see  Note,  38 :  1^ 

DUE    PROCESS    OF    LAW. 

See  Constitutional  Law. 

DURESS. 

Effect  on  validity  of  deed  made  to  discharge  actual  indebtedness. 

[84  Fed.  736;  52  U.  S.  App..  272]     28:  520 
Laches  in  seeking  to  avoid  deed  for.  Id. 

Necessity  of  restoring  consideration  before  treating  contract  as  void  for. 

[66  Fed.  356;  26  U.  S.  App.  592]     13:  510 
Wliat  oon«tit«te«. 

Threat  of  lawful  arrest  [62  Fed.  107;  27  U.  S.  App.  75]     10:  2»0 

Threat  to  bring  civil  suit  for  amount,  part  of  which  admitted. 

[71  Fed.  58;  36  U.  S.  App.  255]     17:  570 
Procuring  mortgage  from  person  financially  embarrassed. 

[72  Fed.  392;  36  U.  S.  App.  650]     18:  611 
DUTIES. 
See  also  Customs  Duties. 
Excise  Duties,  see  Internal  Reatnue. 

EASEMENTS. 

See  also  Dedication. 

As  defect  in  title,  see  Note,  40 :  607 

Destruction  of,  by  constructing  railroad  over,  lien  for. 

[90  Fed.  593;  01  U.  S.  App.  714]     33:  180 
Right  of  way,  creation  of,  by  deed.         [55  Fed.  440;  3  U.  S.  App.  565]     5:  180 
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EASEMENTS — continued. 
Dedication  of  street  by  reference  in  deed. 

[55  Fed.  443;  3  U.  S.  App.  592]     5t  183 
Creation  by  prescription,  use  originating  under  invalid  contract. 

[77  Fed.  726;  41  U.  S.  App.  624;  37  L.  R.  A.  94]     23:  424 
Railway  right  of  way  in  public  street  as. 

[77  Fed.  501 ;  47  U.  S.  App.  74,  246]     23:  252 
Secured  by  contract,  not  affected  by  discontinuance  of  highway. 

[90  Fed.  593;  61  U.  S.  App.  714]     33:  189 

To  maintain  telegraph  line  on  railroad  right  of  way  granted   by   mortgagor, 

ceases  on  mortgagee's  entry.  [90  Fed.  379;  61  U.  S.  App.  741]     33:  113 

To  lay  railroad  tracks  in  street  ceases,  where  impossible  to  operate  with  motive 

^     power  provided  for.  [97  Fed.  819]     38:  498 

Unasserted  servitude  on  adjoining  land  to  take  earth  to  repair  levee,  not  take 

away  right  to  compensation.  [94  Fed.  613]     36:  418 

QGHT-HOUB  LAW. 

Right  of  government  employees  to  extra  compensation  for  working  more  than 
eight  hours  a  day.  [84  Fed.  933;  56  U.  S.  App.  2Q2]     28:  570 

When  letter  carriers  entitled  to  compensation  for  working  over  eight  hours. 

[86  Fed.  613;  52  U.  S.  App.  504]     29:  379 
EJEGTIOH. 
Of  Passenger,  see  Carriers. 

EJECTMENT. 

Right  to  New  Trial  in,  see  New  Trial. 

For  Mining  Claim,  see  Mines  and  Minerals. 

As  adequate  remedy  at  law.  [58  Fed.  470;  8  U.  S.  App.  436]     7:  319 

[49  Fed.  529;  7  U.  S.  App.  33]      1:  345 
Enjoining  action,  inadequate  remedy  at  law. 

[60  Fed.  316;   19  U.  S.  App.  576]     8:  635 
Notice  to  show  why  writ  shall  not  issue,  due  process. 

[56  Fed.  12;  12  U.  S.  App.  305]     6:  403 
Issuance  of  writ  by  clerk  of  court  in  Indian  nation,  faith  and  credit.  Id. 

Against  United  States  agent  in  charge  of  public  improvement,  jurisdiction. 

[57  Fed.  803;  16  U.  S.  App.  152]     6:  585 

Purchaser  from  plaintiff  pending  suit  chargeable  with  notice  of  unrecorded 

deed.  [79  Fed.  736;  49  U.  S.  App.  174]     25:  181 

Wkea  Um. 

Against  holder  of  tax  title.  [62  Fed.  720;  23  U.  S.  App.  670]     10:  614 

To  recover  ditch  and  water  rights  appurtenant 

[75  Fed.  379;  44  U.  S.  App.  566]     21 :  409 
By  landowner  against  railroad  company  after  road  in  operation. 

[87  Fed.  648;  59  U.  S.  App.  487]     31:  183 
Title  to  support. 
Plaintiff  must  recover  on  strength  of  own  title,  not  on  weakness  of  adversary's. 

[98  Fed.  242]     39:  47 
By  adverse  possession.  [52  Fed.  268;  8  U.  S.  App.  149]     3:  76 

Effect  of  adverse  possession,  extent  of.  [56  Fed.  642;  15  U.  S.  App.  129]     6:  3 
Ugal  without  equitable  tiUe.  [76  Fed.  721 ;  40  U.  S.  App;  427]     23:  541 

Right  to  possession,  intruder.  [49  Fed.  47;  7  U.  S.  App.  71]       1:  155 

Claim  under  scrip  located  by  Indian.      [56  Fed.  642;  15  U.  S.  App.  129]     6:  3 
Necessity  of  possession  by  one  of  grantors  in  chain,  payment  of  taxes. 

[51  Fed.  932;*  2  U.  S.  App.  310]     2:  546 
^^^r'%  title.  [52  Fed.  268;  8  U.  S.  App.  149]     3:  76 

Assignment  of  lease  without  lessor's  consent. 

[53  Fed.  58;  3  U.  S.  App.  231]     3:  426 
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EJECTMENT— continued. 

For  millsite  mining  claim,  sufficiency  of  possession  to  support 

[86  Fed.  90;  66  U.  S.  App.  666]     29:  591 

Land  sold  under  decree  without  jurisdiction. 

[58  Fed.  470;  8  U.  S.  App.  436]     7:  319 

Land  claimed  under  canceled  grant  from  government. 

[91  Fed.  483;  63  U.  S.  App.  371]     33:648 
Pleading  and  evidence. 
Burden  of  proving  surrender  of  lease,  shifting. 

[53  Fed.  58;  3  U.  S.  App.  231]     3:  426 

Unnecessary  to  plead  specific  defenses  to  title  not  disclosed  in  complaint. 

[79  Fed.  736;  49  U.  S.  App.  174]     25:  181 

Admissibility  of  bond  for  title,  sufficiency  of  description  in. 

[80  Fed.  228;  42  U,  S.  App.  466]     25:  382 

Not  limited  to  precise  amount  specified  in  declaration. 

[58  Fed.  293;  19  U.  S.  App.  18]     7:  233 

As  to  common  grantor,  admission  in  answer. 

[59  Fed.  977;  15  U.  S.  App.  348]     8:  426 
Estoppel  in  pais  available  under  general  issue  or  denial. 

[70  Fed.  561;  37  U.  S.  App.  436]     17:  217 
Admissibility  of  receiver's  certificate  to  plaintiff  for  purchase  money. 

[86  Fed.  90;  56  U.  S.  App.  666]     29:  591 
Admissibility  of  testimony  to  show  that  plaintiff  has  only  legal  and  not  equita- 
ble title.  [76  Fed.  721 ;  40  U.  S.  App.  427]     23 :  541 
Evidence  that  defendant's  grantor  uniformly  considered  owner  to  show  nature 
of  plaintiff's  possession.  [92  Fed.  949]     35:  100 
Issue  as  to  good  faith,  deeds  executed  under  insufficient  power  of  attorney. 

[78  Fed.  862;  41  U.  S.  App.  745]     24:  374 
Defenses — ^In  general. 

Inconsistent  defenses.  [50  Fed.  888;  4  U.  S.  App.  290]     2:  67 

In  action  to  recover  land  included  in  railroad  grant. 

[58  Fed.  850;  15  U.  S.  App.  279]     7:  518 
Valid  grant  from  foreign  government  in  suit  to  recover  land  claimed  under 
patent  from  United  States.  [93  Fed.  899]     35:  046 

That  land  claimed  under  patent  from  government  was  reserved  from  sale  or 
other  disposition.  Id. 

That  officer  making  grant  of  patent  from  government  unauthorized.  Id. 

That  plaintiff  intended  to  pay  for  the  land  with  depreciated  state  scrip. 

[65  Fed.  731;  25  U.  S.  App.  124]     13:  160 
^Adverse  possession. 

See  also  Adverse  Possession. 

Instruction  as  to  time  necessary  to  bar  right  of  entry. 

[52  Fed.  838;  8  U.  S.  App.  229]     3:  294 
Modification  of  request  as  to  adverse  possession  between  cotenants.  Id. 

Adverse  possession,  evidence  to  sustain. 

[56  Fed.  447;  12  U.  S.  App.  421;  6:  648 

^Eqnitable  title;  purchaser;  estoppeL 

Pleading  and  proving  equitable  title,  effect  of  state  statutes  as  to,  in  Federal 
court.  [82  Fed.  153;  49  U.  S.  App.  486]      27:  95 

Equitable,  purchasers  at  execution  sale,  fraudulent  conveyance. 

[49  Fed.  506;  4  U.  S.  App.  274]      1:  339 

Equitable  title  based  on  l^al  right.      [82  Fed.  153;  49  U.  S.  App.  486]      27:  95 

Possession  of  purchaser  who  has  complied  with  contiact.  Id. 

Contract  of  sale  and  payment  of  pudchase  money  available  to  purchaser  as  es- 
toppel. [71  Fed.  127;  36  U.  S.  App.  307 J      18:  1 

Conduct  estopping  to  assert  title  or  right  of  possession. 

[66  Fed.  742;  31  U.  S.  App.  30]      13:  101 
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EJECTMENT — continued. 
Admission  of  tenancy,  estoppel  to  deny  plaintiff's  title. 

[52  Fed.  268;  8  U.  S.  App.  149]     3:  76 

Ontstandins  title. 

Title  in  third  person.  [79  Fed.  736;  49  U.  S.  App.  174]     25:  181 

Title  not  in  grantor.  [93  Fed.  899]     35:  646 

Deed  to  third  person  not  entitled  to  record,  inadmissible  to  prove  outstanding 

title.  [97  Fed.  12]     38:25 

QmestioBS  for  conrt  or  jury. 

Form  and  substance  of  issues  to  be  submitted  to  jury. 

[80  Fed.  228;  42  U.  S.  App.  466]     25:  382 
Construction  of  deed.  '  [51  Fed.  932;  2  U.  S.  App.  310]'    2:540 

Defendant's  possession  where  mining  shaft  dug,  timber  cut,  and  fence  and  cabin 
built  [69  Fed.  297 ;  25  U.  S.  App.  368]     16:  227 

Boundary  where  chain  carrier's  declaration  as  to  location  in  evidence.  Id. 

Withdrawing  issue  as  to  plaintiff's  possession. 

[51  Fed.  932;  2  U.  S.  App.  310]     2:  546 

Verdict  and  jndsment ^In  t^enmral. 

Not  limited  to  precise  amount  specified  in  declaration. 

[58  Fed.  293;  19  U.  S.  App.  18]     7:  233 

Judgment  against  defendant  entering  plea  of  "not  guilty." 

[68  Fed.  336;  25  U.  S.  App.  345]     15:  466 
Judgment  against  United  States  agent  in  charge  of  public  improvement;  ef- 
fect of,  as  against  United  States.     [57  Fed.  803;  16  U.  S.  App.  152]     6:  585 
Judgment  against  state  official,  right  of  another  official    to    have    judgment 
opened.  [85  Fed.  157;  42  U.  S.  App.  709]     29:  63 

Judgment  for  more  than  evidence  warrants,  objection  for  first  time  on  appeal. 

[54  Fed.  262;  12  U.  S.  App.  85]     4:313 

Description  of  premises. 

Mining  vein,  sufficiency,  accuracy.       [50  Fed.  888;  4  U.  S.  App.  290]     2:  67 
Judgment  awarding  less  than  verdict.  Id. 

Failure  to  define  rights  to  ore  within  intersection  of  veins. 

[58  Fed.  521 ;  19  U.  S.  App.  190]     7:  340 
Improvements. 
By  occupying  claimants,  sale  and  distribution. 

[52  Fed.  439;  10  U.  S.  App.  298;  18  L.  R.  A.  266]     3:  176 
Constitutionality  of  occupying  claimant's  act.  Id. 

Federal  jurisdiction  to  enforce  rights  under  occupjring  claimant's  act.  Id. 

Mode  of  enforcing.  Id. 

Occupying  claimant  must  give  notice  of  claim  before  judgment  entered  for  plain- 
tiff. [65  Fed.  373;  22  U.  S.  App.  458]     12:  653 
Not  allowed  defendant  without  proof  of  value. 

[70  Fed.  960;  30  U.  S.  App.  516]     17:  542 

Writ  o^  estrepement. 

Action  to  recover  damages  brought  directly  on  bond  for  dissolution  of  writ  of 

estrepement  in.  [89  Fed.  474;  60  U.  S.  App.  423]     32:  255 

Discretion  to  dissolve  writ  of  estrepement  in.  Id. 

Requiring  bond  as  condition  of  dissolving  writ  of  estrepement.  Id. 

ELECTION  OF  REMEDIES.. 

Between  appeal  to  circuit  court  of  appeals  and  Supreme  Ck)urt. 

[50  Fed.  260;  7  U.  S.  App.  194]  1:  510 
When  contract  rescinded  after  part  performance. 

[54  Fed.  627;  13  U.  S.  App.  195]  4:  525 
Replevin  or  conversion.  [82  Fed.  148;  49  U.  S.  App.  498]     27:  87 

To  maintain  assumpsit  to  recover  money  under  contract  or  sue  for  breach. 

[83  Fed.  684;  55  U.  S.  App.  125]     28:  9 
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ELECTION  OF  REMEDIES— continued. 

Suing  at  law  on  notes  as  waiver  of  right  to  foreclose  equitable  mortgage. 

[72  Fed.  115;  30  U.  S.  App.  580]     18:  461 
Attempting  to  enforce  judgment  on  notes  as  forfeiture  of  right  to  foreclose.  Id. 
By  iiling  cross  bill  asking  foreclosure  by  court  in  suit  to  restrain  under  power 
of  sale  in  mortgage.  '  [99  Fed.  18]     40:  47 

Filing  claims  with  assignee  for  creditors  in  ignorance  of  fraudulent  trans- 
actions no  bar  to  subs^uent  proceedings  in  bankruptcy. 

[94  Fed.  630]     36:  430 
Right  to  recover  property  fraudulently  conveyed  after  receiving  the  consider- 
ation paid  by  the  fraudulent  grantee. 

[72  Fed.  301 ;  36  U.  S.  App.  419]     18:  573 
Action  against  bank  directors  for  breach  of  implied  trust  in  bank  property  in 
either  law  or  equity.  *  [94  Fed.  582]     36:  402 

Election  to  sue  nominal  corporation,  enforcing  judgment  against  real  corpora- 
tion. [54  Fed.  60;  8  U.  S.  App.  340]     4:  184 
Libel  not  proper  remedy  for  obtaining  possession  of  logs  cut  from  government 
lands.  [92  Fed.  881]     35:  75 

Between  aetion  ez  oontraotn  and  ez  delicto. 

By  pledgeor  upon  purchase  by  pledgee  of  pledged  property. 

[85  Fed.  539;  56  U.  S.  App.  556]     29:  333 
When  party  has  broken  contract  and  committed  a  fraud. 

[84  Fed.  131;  55  U.  S.  App.  205]     28:  305 
Waiving  tort  and  suing  for  value  of  ties  used  by  tort  feasor. 

[91  Fed.  349;  63  U.  S.  App.  377]     33:  554 
Waiving  tort  and  suing  in  assumpsit  for  stone  wrongfully  quarried  and  con- 
verted. [99  Fed.  683]     40:  72 
Effect  on  period  of  limitation.               [84  Fed.  131 ;  55  U.  S.  App.  205]     28:  305 
By  passenger  wrongfully  ejected,  contract  or  tort. 

[57  Fed.  822;  18  U.  S.  App.  279]     6:  597 
Belief  from  election. 

Mistaken  election.     [74  Fed.  395;  46  U.  S.  App.  116;  33  L.  R.  A.  739]     20:  468 
To  recover  deposit  when  bank  insolvent.  Id. 

ELECTIONS. 

Of  Corporate  Officers,  see  Corporations. 
Of  School  Officers,  see  Schools  and  School  Districts. 

Submission  of  Question  of  Issue  of  Municipal  Bonds,  see  Counties;  Muni- 
cipal Corporations. 

Registration  of  voters  on  question  as  to  issuance  of  railroad  aid  bonds. 

[74  Fed.  528;  41  U.  S.  App.  68]     20:  635 

Vote    of    electors    not  necessary  condition  precedent  to  issuance  of  refunding 

bonds.  [97   Fed.  435]     38:  250 

Enjoining  county  superintendent  of  registration  from  performing  duties  under 

unconstitutional  law. 

[69  Fed.  852;  25  U.  S.  App.  383;  30  L.  R.  A.  90]     16:  516 

ELECTRICAL   USES   AND   APPLIANCES. 

See  Electricity. 

ELECTRICITY. 

When  preliminary  injunction  will  issue  to  restrain  removal  of  poles  and  wires, 

[79  Fed.  715;  49  U.  S.  App.  266]     25:  161 
Duty  as  to  insulation,  toward  employee  of  other  company. 

[78  Fed.  74:  39  V.  S.  App.  416;  37  L.  R.  A.  725]     23:  649 
Permitting  telegraph  wire  to  break  and  fall  on  electric  light  wire. 

[64  Fed.  287;  28  U.  S.  App.  123]     12:  104 
Evidence  of  condition  of  telegraph  wire  nine  months  after  accident  Id. 
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ELECTRICITY— continued. 
Misleadins:  instruction  as  to  electric  light  company's  duty  to  inspect  poles. 

[88  Fed.  226;  60  U.  S.  App.  104]     31:  499 

Contributory  negligence  in  walking  diagonally  across  street  when  struck  bv 

falling  electric  light  pole  and  wires.  la. 

Failure  to  notify  telegraph  company  of  wire  sagging  close  to  surface  of  street. 

[75  Fed.  102;  44  U.  S.  App.  517 J     21 :  246 

Notice  of  defect  in  electric  light  pole  imputed  to  corporation. 

[88  Fed.  226;  60  U.  S.  App.  104]     31:  499 
ELECTRIC    LIGHTS. 
Injury  by  Falling  Pole,  see  Electricity. 

ELECTRIC    RAILROADS. 

See  also  Street  Railroads. 

Time  for  filing  lien  for  labor  and  materials  furnished. 

[86  Fed.  725;   57  U.  S.  App.  286]     32:  31 
Mechanic's  lien  for  labor  and  materials  furnished  for.  Id. 

ELEVATED    RAILROADS. 
Injunction  at  instance  of  abutting  owner  against  construction. 

[80  Fed.  601 ;  53  U.  S.  App.  284]     26:  21 
[86  Fed.  189;  57  U.  S.  App.  724]     29:  655 
ELEVATORS. 
Running,  after  being  warned  to  stop.    [68  Fed.  858;  30  U.  S.  App.  379]     16:  36 
Carrier  by,  bound  to  exercise  highest  degree  of  care,  not  insurer. 

[62  Fed.  139;  22  U.  S.  App.  325;  25  L.  R.  A.  33]     10:  306 
Extent  of  rule  requiring  highest  degree  of  care.  Id. 

Duty  to  give  passenger  opportunity  to  obtain  balance.  Id. 

By  bank  officer,  indictment  for.  [91  Fed.  494;  62  U.  S.  App.  550]     33:  652 

Sufficiency  of  indictment  of  bank  officer  for.  [97  Fed.  208]     38:  115 

By  postmaster  issuing  money  orders  without  receiving  money  therefor,  though 
no  intent  to  defraud  government.  [92  Fed.  355]     34:  403 

Affidavit  charging,  necessity  of  describing  precise  character  of  bailment. 

[79  Fed.  616;  49  U.  S.  App.  163]     25:  133 
EmifENT    DOMAIN. 
Acquisition  of  Right  of  Way  for  Telegraph  or  Telephone,  see  Telegraphs  and 
Telephones. 

Condemnation  proceedings  as  defects  in  title,  see  Note,  40:  607,  612 

Equity  jurisdiction  of  proceeding  to  condemn  easement  of  way  for  telegraph 
line  over  railroad  right  of  way.        [90  Fed.  379;  61  U.  S.  App.  741]     33:  113 
Power,  condition  against  compensation;  voluntary  contributions. 

[51  Fed.  501;  3  U.  S.  App.  199]     2:  490 
Power  to  condemn,  excavation  of  Petty*s  island.  Id. 

What  constitutes  taking,  direct  injurj-  to,  or  destruction  of  private  right  of  way 
by  constructing  railroad  over.  [90  Fed.  593;  61  U.  S.  App.  714]     33:  189 

What  may  be  taken,  old  and  partially  ruined  tunnel  in  neighboring  claim  for 
mining  tunnel.  [83  Fed.  45;  48  U.  S.  App.  526]     27:  189 

Right  of  election  to  proceed  in  state  or  Federal  court  to  condemn  land  for  mili- 
tary purposes.  [81  Fed.  764;  42  U.  S.  App.  539]     26:  600 
Report  on  conflicting  evidence  negativing  damage  not  disturbed  on  appeal. 

[83  Fed.  45;  48  U.  S.  App.  526]     27:  399 
Proceedhigs  in  suit  so  as  to  authorize  dismissal  for  want  of  prosecution. 

[94  Fed.  312]     36:  263 
Digmissal  without  prejudice  of  abutting  owners*  injunction  suit  against  ele- 
vated railroad,  when  proper.         [86  Fed.  189;  57  U.  S.  App.  724]     29:  655 
Enjoining  petitioning  corporation    from    entering    land  until  termination  of 
condenmnation  suit.  [87  Fed.  512;  59  U.  S.  App.  155]     31:  99 
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EMINENT    DOALVIN— CONTINUED. 

Remedy  of  abutting  owner  for  illegal  construction  of  elevated  railroad  in 
street.  [80  Fed.  001;   53  U.  S.  App.  284]     26:  21 

When  injunction  against  operation  of  elevated  road  not  granted  at  suit  of  abut- 
ting owTier.  [80  Fed.  189;  57  U.  S.  App.  724]     29:  655 

Collateral  attack  on  judgment.     .     [60  Fed.  316;   19  U.  S.  App.  576]     8:  635 

Conflicting  evidence  not  weighed  on  application  to  confirm  award  of  commis- 
sioners of  appraisal.  [98  Fed.  789]     39:  290 

Compensation. 

Consequential  and  indirect  damages,  see  Note,   16:  468 

General  benefits  not  considered  in  fixing.  [94  Fed.  613]     36fc  418 

To  abutting  owner  for  special  inconvenience  from  discontinuance  of  street. 

[98  Fed.   830]     39:  318 
Of  adjoining  owner  for  earth  taken  to  repair  levee,  although  unasserted  servi- 
tude therefor  exists.  Id. 
For  permanently  flooding  land  not  taken. 

[69  Fed.  320;  37  U.  S.  App.  234]      10:  460 
For  anticipated  increase  of  danger  from  fire  during  construction  of  locK  and 
dam.  Id. 

City  not  liable  for  increase  of  damages  from  smoke  and  cinders  because  of  ele- 
vation of  railroad  track.  [98  Fed.  830]     39:  318 
Method  of  determining.        '             [69  Fed.  320;   37  U.  S.  App.  234]      16:  460 
Value  determined  as  of  time  when  oath  of  commissioners  of  appraisal  filed. 

[OS  Fed.  789]     39:  290 
Owner  entiled  to  market  value  of  property  at  time  of  taking,  to  be  determined 
by  terms  of  statute.  Id. 

For  anticipated  change  in  current  of  stream. 

[69  Fed.  320;  37  U.  S.  App.  234]      16:  400 
For  temporary  flooding  of  land  not  taken.  Id. 

No  allowance  for  consequential  damages.  Id. 

Owner  at  time  of  taking  entitled  to.    [87  Fed.  648;  59  U.  S.  App.  487]     31:  183 
Condemnation  for  railroad  right  of  way,  evidence  of  value. 

[61   Fed.  392;    15  U.  S.  App.  472]     9:  54S 
Enforcing  payment,  injunction,  bond.    [49  Fed.  114;  4  U.  S.  App.  77]     1:  183 

[49  Fed.  119;  4  U.  S.  App.  93]     1:  192 
EMPLOTIIES. 

In  General,  see  Master  and  Servant. 
Ik)nd  for  Fidelity  of,  see  Insurance. 

ENTRY. 

Of  Public  Land,  see  Public  Lands. 
Writ  of,  see  Ejectment. 

EQUITABLE    ESTOPPEL. 

See  Estoppel. 

EQUITABLE    LIENS. 

See  Liens. 

EQUITY. 

Costs  in,  see  Costs. 

Equitable  Jurisdiction  of  Federal  Courts  under  State  Laws,  see  Courts. 

Enforcement  of  Obligations    of    Pacific    Railroad  Companies,  see  Telegraphs 

AND  Telephones. 
See  also  Creditors'  Suit;  Discovery;   Duress;   Fraudulent  Conveyances; 

Injunction;  Judicial  Sales:  Mortgages;  PARTinoN;  Partnersuip;  Ke- 

ceivers;  Specific  Performance;  Trusts. 
Writ  of  Assistance,  see  Asslstance,  Writ  of. 
Equitable  Relief  against  Judgment,  see  Judgment. 
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EQUITY — continued. 
Foreclosure  of  Mechanics'  Liens,  see  Mechanics'  Liens. 
Suits  to  Quiet  Title,  see  QinETiNo  Title. 
Establishment  and  Enforcement  of  Trusts,  see  Trusts. 
Suit  for  Infringement  of  Patents,  see  Pateints. 
Waiver  of  Objection  as  to  Jurisdiction,  see  Appeal  and  Error. 
Jurisdiction  to  Sell  Infants'  Real  Estate,  see  Infants. 
Suit  to  Cancel  Instruments,  see  Cancelation  of  Instruments. 
Suit  to  Reform  Instrument,  see  Reformation  of  Instrume>'ts. 

Comsnenoement  of  suit;  process. 

Conunenoement  of  suit  in,  what  constitutes. 

[85  Fed.  827;  56  U.  S.  App.  655]     29:  431 
Suing  out  process  and  bona  fide  attempt  to  serve  it.  Id. 

Issuance  of  subpoena  to  be  served  outside  territorial  jurisdiction.  Id. 

Suit  by  United  States  to  annul  patents.  Id. 

Waiver  of  subpcena  by  appearing  and  stipulating  to  answer  to  merits. 

[79  Fed.  179;  48  U.  S.  App.  255]     24:512 
Substituted  service  in  ancillary  proceedings,  validity  of. 

[79  Fed.  520;  50  U.  S.  App.  4]     25:  48 
When  injunction  proceedings  ancillary,  manner  of  serving  process.  Id. 

Ynrisdiction In  generaL 

Compelling  Issue  of  Patent,  see  Patents. 
Suit  by  Stockholder,  see  Corporations. 

Urging  want  of  equity  jurisdiction  for  first  time  on  appeal. 

[80  Fed.  766;  47  U.  S.  App.  91]     26:  146 
Defendant's  right  to  trial  in  equity  where  object  and  nature  of  remedy  sought 
equitable  [89  Fed.  832;  60  U.  S.  App.  431]     32:  368 

State  legislation  limiting  equity  jurisdiction  of  Federal  courts. 

[72  Fed.  112;  .30  U.  S.  App.  635]      18:  464 
[74  Fed.  23;  46  U.  S.  App.  103]      20:  274 
New  trial  in  equity  after  denial  in  action  at  law. 

[70  Fed.  12;  36  U.  S.  App.  75]      16:  593 
Power  to  direct  private  examination  of  papers,  as  prelude  to  public  testimony. 

[50  Fed.  860;   5  U.  S.  App.  49]      2:  60 
Suit  to  enjoin  proceedings  under  constitutional  law.. 

[69  Fed.  852;  25  U.  S.  App.  383;  30  L.  R.  A.  .90]      16:  516 

Private  party  enforcing  anti-trust  law.  [92  Fed.   1022]'    35:  172 

Suit  to  subject  bonds,  loaned  to  secure  credit  for  lender,  and  returned  without 

consideration.  [63  Fed.  204;   27  U.  S.  App.  291]      11:  135 

Suit  by  holder  of  equitable  tiMe  against  trespassers. 

[70  Fed.  179;  36  U.  S.  App.  110]      17:  387 
Suit  by  party  with  full  equitable  title  to  land  notwithstanding  defense  of  pre- 
scription. [71  Fed.  618;  30  U.  S.  App.  612]      18:  280 
Bill  to  free  land  from  effect  of  fraudulent  judicial  proceedings,  etc,  necessitv  of 
possession.  [85  Fed.  246;  42  U.  S.  App.  742J     29:*137 
To  recover  imported  goods  from  collector's  custody. 

[65  Fed.  848;  21  U.  S.  App.  639]     13:  171 
Suit  against  Shaker  society  with  members  constantly  changing. 

[68  Fed.  730;  37  U.  S.  App.  141]     15:  632 
Suit  to  hold  drainage  commissioners  liable  for  discharging  taxes. 

[69  Fed.  867;   34  U.  S.  App.   169]      16:  5,30 
To  enforce  contract  against  third  parties  assuming  liabilities  thereunder. 

[68  Fed.   19;   46  U.  S.  App.  530]    *15:  184 
Suit  to  establish  lost  instrument  as  written  evidence. 

[66  Fed.  799;  31  U.  S.  App.  244]      14:  97 

Defendant  entitled  in  decree  dismissing  bill  to  benefit  of  finding  sustained  in 

issue  made  by  plea  in  bar.  [92  Fed.  945]     35:  97 
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EQUITY— continued. 

To  relieve  against  mistake  of  foreman  in  announcing  verdict 

[76  Fed.  479;  42  U.  S.  App.  123]     22:  2S3 

To  correct  error  in  verdict  on  insurance  policy,-  not  affected  by  limitation  in 

policy.  Id. 

Equitable  liens,  enforcement  of.         [58  Fed.  490;   19  U.  S.  App.  144]     7:  335 

Suffering  judgment  at  law,  subsequent  assertion  of  equitable  defense. 

[49  Fed.  506;   4  U.  S.  App.  274]      1:  339 
Suits  to  determine  adverse  claim  to  mining  ground  equitable. 

[87  Fed.  801;  59  U.  S.  App.  538]     31:  223 
Suit  to  determine  contest  between  mining  claims,  equitable  in  nature. 

[97  Fed.  670]     38:  354 
To  enforce  unauthorized  assignment  for  creditors. 

[49  Fed.  406;  4  U.  S.  App.  217]      1:  304 
To  set  aside  assignment  for  creditors,  right  to  jury  a«  affecting. 

[54  Fed.  43;   8  U.  S.  App.  347]     4:  177 

Bill  by  stockholder  for  improper  diversion  not  to  be  treated  as  in  his  own 

right.  [81  Fed.  10;  51  U.  S.  App.  374]     26:  306 

Of  legal  proceeding  to  enforce  payment  of  debt  of  corporation  as  ancillary  to 

proceeding  to  wind  up  its  affairs.  [98  Fed.  657]     39:  211 

Suit  to  establish  and  enforce  trust. 

[57  Fed.  677;  18  U.  S.  App.  293]  6:  500 
Necessity  of  tracing  proceeds  of  unauthorized  sale  into  particular  funds. 

[59  Fed.  913;   8  U.  S.  App.  496]      8:  365 

Trust   relation  giving  jurisdiction  not  exist  between  assignee  and   assignors 

of  corporate  stock.  [66  Fed.  224;  23  U.  S.  App.  549]      13:  410 

Trust  or  trust  estate  must  be  subject-matter  of  suit.  Id. 

To  compel  personal  representatives  to  satisfy  decedent's  debt. 

[95   Fed.  208]     36:  272 
Of  suit  on  supplemental  agreement  that  subscriber  for  bonds  of  some  one  of 
several  railways  receive  bonds  of   particular  company. 

[87  Fed.  51;  57  U.  S.  App.  730]  30:  520 
Where  one  induced  to  subscribe  to  corporate  stock  by  fraud. 

[89  Fed.  783;  61  U.  S.  App.  596]     32:  337 
Of  bill  to  enjoin    assignor    of    government  contract  from  collecting  contract 
price  and  to  settle  right  to  same.  [94  Fed.  6]     36:  52 

To  condemn  easement  of  way  for  telegraph  line  over  railroad  right  of  way. 

[90  Fed.  379;  61  U.  S.  App.  741]  33:  113 
Suit  by  bank  receiver  to  recover  funds  unlawfully  diverted  by  officers. 

194   Fed.   582]     36:  402 
Of  bill  by  bank  receiver  to  set  aside  fraudulent  transfer  of  notes. 

[94  Fed.  897]     36:  536 
Suit  by  receiver  of  national  bank  to  enforce  against  stockholders,  assessment  for 
less  than  full  amount  of  liability.  [99  Fed.  801]     40:  93 

Jurisdiction  to  set  aside  action  of  land  department. 

[88  Fed.  181;  60  U.  S.  App.  69]  31:  447 
Setting  aside  account  stated  in.  [71  Fed.  58;  36  U.  S.  App.  255]  17:  570 
Belief  against  mistaken  election  of  remedies. 

[74  Fed.  395;  46  U.  S.  App.  115;  33  L.  R.  A.  739]     20:  468 
Separation  agreement  enforceable  in.  [97  Fed.  367]     38:  502 

Action-  to  enforce  labor  liens  and  have  priority  determined. 

[100  Fed.   1]     40:  240 
To  compel  indemnitor  to  comply  with  obligation  before  contingency  rendering 
liable.  [100  Fed.  545]     40:  530 

Nature  of  jurisdijction  to  sell  infant's  real  estate,  strict  oompHance. 

[53  Fed.  86;  6  U.  S.  App.  348]     3:  443 
Statutory  extension  of,  over  land  of  nonresidents  served  by  publication. 

[85  Fed.  492;  56  U.  S.  App.  510]     29:  295 
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EQUITY— continued. 
— Remedy  at  law.- 

Must  be  "as  practicable  and  efficient"  as  remedy  in  equity. 

[81  Fed.  261;  49  U.  S.  App.  438]     26:  389 
Jurisdiction  of  Federal  court  to  enforce  equitable  remedy  granted  by  state,  not- 
withstanding. [75  Fed.  742;  43  U.  S.  App.  770]     23:  498 
Remedy  existing  only  in  state  court  insufficient  in  suit  between  citizens  of  dif- 
ferent states.  .  [98  Fed.  761]     39:  264 
Mandamus  in  state  court,  equitable  jurisdiction  of  Federal  court. 

[57  Fed.  324;  13  U.  S.  App.  411]     6:  349 

Waiver  by  appearance  of  objection  based  on. 

[57  Fed.  677;  18  U.  S.  App.  293]     6:  500 
Suit  to  quiet  title,  objection  for  first  time  on  appeal. 

[82  Fed.  89;  48  U.  S.  App.  452]  27:  63 
Bill  to  quiet  title,  two  defendants  in  possession,  ejectment. 

[49  Fed.  529;  7  U.  S.  App.  33]  1:  345 
Bill  to  recover  land,  sale  under  decree  without  jurisdiction. 

[58  Fed.  470;  8  U.  S.  App.  436]     7:  319 
Riffht  of  judgment  creditor  of  insolvent  bank  to  compel  allowance  of  claim  by 
receiver.  [79  Fed.  189^;  48  U.  S.  App.  235]     24:  476 

Suit  against  directors  of  national  bank  for  excessive  loans. 

[86  Fed.  7;  67  U.  S.  App.  576]     29:  529 
Cross  bill  seeking  cancelation  of  recorded  mechanics'  lien  and  judgment  for 
damages  for  breach  of  guaranty  as  to  machinery. 

[81  Fed.  261;  49  U.  S.  App.  438]     26:  389 
In  legal  action  where  remedy  sought  equitable  or  relief  at  law  inadequate. 

[89  Fed.  832;  60  U.  S.  App.  431]     32:  368 
Jurisdiction  at  law  to  render  judgment  against  garnishee  although  accounting 
required,  when  Jiature  of,  not  complicated.  [98  Fed.  939]     39:  851 

For  void  sale  of  land  forfeited  for  nonpayment  of  taxes. 

[60  Fed.  21;  8  U.  S.  App.  526]  8:  389 
Suit  to  set  aside  tax  deed  because  forfeiture  not  due  process  of  law.  Id. 

Defenses  at  law  as  basis  for  relief  in  equity. 

[56  Fed.  694;  13  U.  S.  App.  308]  6:  83 
Equitable  relief  based  on  defenses  to  action  at  law  actually  adjudicated.  Id. 
Which  could  have  been  adjudicated.  Id. 

Remedy  of  defendant  at  law  having  equitable  rights. 

[78  Fed.  837;  41  U.  S.  App.  736]     24:  362 
Bill  to  reform  insurance  policy  and  recover  thereon. 

[75  Fed.  338;  41  U.  S.  App.  443]     21:  378 
Suit  to  enforce  legal  demand  against  decedent's  estate. 

[63  Fed.  204;  27  U.  S.  App.  291]  11:  135 
Effect  of  stipulation  to  submit  on  agreed  statement  of  facts. 

[61  Fed.  491;  17  U.  S.  App.  502]  9:  682 
Defeats  prayer  for  discovery  as  ground  of  jurisdiction. 

'   [59  Fed.  913;  8  U.  S.  App.  496]     8:  365 
£xiitenoe  of  adequate  or  better  remedy  in  equity  as  affecting  jurisdiction  at  law. 

[75  Fed.  43;  41  U.  S.  App.  761]     21:  208 
' — ^To  aToid  mvlt^llolty  of  suits. 
Where  common  question  of  law  arising  on  similar  facts  involved. 

[99  Fed.  801]     40:  93 
Bill  to  quiet  title  by  one  out  of  possession. 

[49  Fed.  529;  7  U.  S.  App.  33]     1:  345 
[50  Fed.  674;  4  U.  S.  App.  326]     1:  607 
When  more  than  one  action  possible  but  not  necessary. 

[92  Fed.  422]     34:  428 
Bill  to  enjoin  certification  of  illegal  assessment  to  numerous  counties. 

[69  Fed.  546;  37  U.  S.  App.  378]     16:  306 
C.  C.  A.— 19. 
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EQUITY — continued. 

In  aid  of  ezeovtion  or  attaehment. 

Levied  on  equitable  interests  in  land.  [75  Fed.  627 ;  43  U.  S.  App.  623]     21 :  457 
Execution  against  decedent's  estate  in  attachment  suit.  Id. 

Bill  in  equity  in  Federal  court  to  protect  attachment  obtained  in  state  court. 

[83  Fed.  769;  51  U.  S.  App.  663]     28:  199 

Fravd  or  mistake. 

See  also  Cancelation  of   Instbuments;    Fraudulent    Ck)NVEYANCES ;    Ref- 
ormation OF  Instruments. 

Of  suit  in  Federal  court  for  cancelation  of  policy  procured  by  fraud  from  in- 
surance company  domiciled  in  other  state.  [98  F«i.  761]     39:  264 
Jurisdiction  of  action  to  set  aside  fraudulent  conveyance. 

[74  Fed.  435;  41  U.  S.  App.  172]     20:496 
Suit  to  recover  land  in  case  of  fraud,  mistake,  or  right  to  redeem. 

[66  Fed.  216;  23  U.  8.  App.  681]      13:  402 
Setting  aside  patent  or  certificate,  or  declaring  legal  title  held  in  trust  for. 

[67  Fed.  948;  32  U.  S.  App.  272]      15:  96 
Suit  to  determine  claims  of  rival  licensees  in  coal  mines. 

[68  Fed.  86;  32  U.  S.  App.  330]      15:  270 
Suit  to  enjoin  enforcement  of  fraudulent  insurance  appraisers'  report. 

[70  Fed.  429;  25  U.  S.  App.  443]      17:  175 
Suit  to  determine  interest  in  land  under  contract  procured  by  fraud. 

[67  Fed.  877;   32  U.  S.  App.  323]     15:48 
Suit  to  recover  bank  dividends  unlawfully  paid. 

[71  Fed.  60;  36  U.  S.  App.  361]      17:  592 

Mistake  of  one  voluntarily  paying  taxes  on  property  of  another  for  which  he 

was  in  no  way  liable.  [99  Fed.  825]     40:  108 

Aeooiintins. 

See  also  Accounting. 

Of  rents,  bill  against  agent  for.  [48  Fed.  780;  2  U.  S.  App.  40]     1:  93 

Between  parties  to  contract,  void  as  against  public  policy. 

[80  Fed.  839;   42  U.  S.  App.  522]     26:  175 
Against  insurance  company  by  matured  semi-Tontine  policy  holder. 

[71  Fed.  570;  39  U.  S.  App.  34]     18:  251 
InterTention. 
See  also  Intervention. 

Petition  of  intervention,  form  and  content*  of. 

77  Fed.  700;  46  U.  S.  App.  578]     23:  415 
Parties  to  origin^J  bill  required  to  take  notice  of  intervening  petition. 

[66  Fed.  378;  24  U.  S.  App.  601]     13:  525 
May  be  heard  without  referring  to  special  master. 

[70  Fed.  451;  25  U.  S.  App.  430]     17:  236 
By  district  attorney  in  suit  by  accused  to  protect  privacy  of  papers. 

[50  Fed.  860;  5  U.  S.  App.  49]     2:  60 
Xflsues;  submission;  Tordiot. 

Issue  of  title  by  adverse  possession.    [66  Fed.  831;  30  U.  S.  App.  270]     14:  138 
Establishing  in  court  of  law  title  to  real  estate  denied  in  answer  in  partition 
suit.  [72  Fed.  96;  25  U.  S.  App.  679]     18:  444 

Directing  jury  trial  of  issues  of  law  raised  by  intervening  petition. 

[67  Fed.  219;  32  U.  S.  App.  Ill]     14:  377 
Verdict  on  issue  out  of  chancery  advisory  merely. 

[72  Fed.  121;  25  U.  a  App.  642]     18:467 

Masters;  oommissioners;  examiner In  general. 

To  Sell  on  Mortgage  Foreclosure,  see  also  Mortgage. 

Account  decreed  in  equity  need  not  be  stated  by  master. 

[72  Fed.  301;  36  U.  S.  App.  419]     18:673 
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EQUIT\— continued. 
Trial  of  action  at  law  before  master  in  chancery,  waiver  of  irregularities. 

[53  Fed.  901;    10  U.   S.  App.  657]     4:96 
Commissioner  to  settle  partnership,  liability  of,  for  costs  of  reference. 

[93  Fed.  80]     35:213 
Commissioner  to  settle  partnership  estate  may  employ  partner  as  attorney.   Id. 
Commissioner's  power  to  employ  and  pay  necessary  assistants  in  settling  part- 
nership estate.  Id. 

Appointment. 

Arrangement  by  parties  for.  [82  Fed.  525;  53  U.  S.  App.  472]     27:  472 

Order  appointing  standing  master  need  not  be  recorded. 

[86  Fed.  493;  58  U.  S.  App.  632]     30:  212 
Order  appointing  standing  master  not  subject  to  collateral  attack  for  ineligi- 
bility. Id. 

[86  Fed.  500;  58  U.  S.  App.  643]  30:  218 
Appointment  of  examiners  to  take  testimony  orally  beyond  limits  of  district. 

[79  Fed.  133;  51  U.  S.  App.  54]     24:  467 

Report;  findings;  review;  ezoeptions. 

Review  of  Findings  on  Appeal,  see  Appeal  and  Error. 
Master's  report,  review  of,  presumptions  in  favor  of. 

[75  Fed.  136;  41  U.  S.  App.  172]  21:  264 
Findings  of  standing  master,  how  far  conclusive.  Id. 

Presumption  in  favor  of  masters  findings. 

[76  Fed.  101;  46  U.  S.  App.  150]  22:75 
Conclusiveness  of  master's  finding.  [74  Fed.  435;  41  U.  S.  App.  172]  20:  496 
Master's  findings  of  fact  on  conflicting  evidence  conclusive  on  court. 

[88  Fed.  140;  59  U.  S.  App.  330]     31:  427 
Findings  of  master  on  conflicting  testimony  not  disturbed  unless  error  or  mis- 
take appears.  [92  Fed.  721]     34:  625 
Findings  not  disturbed  unless  in  conflict  with  weight  of  evidence. 

[86  Fed.  852;  58  U.  8.  App.  148]     30:  436 
Review  of  findings  of  master  when  reference  directed  on  motion  of  one  party. 

[77  Fed.  686;  46  U.  S.  App.  598]  23:  404 
Hearing  exceptions  to  matters  not  raised  before  master. 

[68  Fed.  67;  25  U.  S.  App.  376]     16:  226 

Hearing;  proceedings  before. 

Scope  of  reference  to  master.  [76  Fed.  101;  46  U.  S.  App.  150]     22:  75 

Depositions  not  used  before  master  not  considered  by  court. 

[86  Fed.  852;  58  U.  S.  App.  148]     30:  436 
Refusal  of  adjournment  proper.  Id. 

Character  of  proof  of  defense  raised  before  master. 

[72  Fed.  301;  36  U.  S.  App.  419]  18:  573 
Reference  to,  in  infringement  suit,  questions  open  before. 

[83  Fed.  709;  54  U.  S.  App.  384]     28:  27 
Compelling  attendance  of  witnesses  before  examiner. 

[79  Fed.  133;  61  U.  S.  App.  64]     24:  467 

Compensation. 

See  also  Note,  27 :  475 
Arrangement  by  parties  for.  [82  Fed.  625;  53  U.  S.  App.  472]     27:  472 

How  measured  generally.  Id. 

Of  master  to  sell  railroad,  excessive  allowance.  Id. 

Of   permanent  master  in  railway  mortage  foreclosure. 

[62  Fed.  529;  23  U.  S.  App.  524]  10:  541 
Reducing  amount  after  order  fixing  yearly  compensation. 

[93  Fed.  93]     35:  226 
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EQUITY— continued. 
Estoppel  of  party  to  ask  that  allowance  of  master  be  reduced  after  discharoa. 

Estoppel  to  object  to  payment  of  compensation  of,  from  funds  in  court. 

[99  Fed.  324]     39:540 

Laohes lik  generaL 

Laches  as  a  defense  in  suits  for  infringement,  see         Notes,  22:  211;  36:  613 
Limitation  of  Actions,  see  Limitation  of  Actions. 
See  also  Vendor  and  Pubchaseb. 
In  Patent  Cases,  see  Patents. 

Refusal  of  bill  of  review  on  ground  of.  [98  Fed.  121]     38:  661 

United  States  not  prejudiced  by  laches  of  officers  or  agents. 

[90  Fed.  182;  61  U.  S.  App.  648]  32:  664 
Federal  court,  state  court  decisions  as  to. 

[90  Fed.  189;  61  U.  S.  App.  631]  32:  671 
What  constitutes  notice  of  fact  [79  Fed.  709;  49  U.  S.  App.  181]  26:  154 
No  invariable  rule  as  to  time  and  vigilance  required. 

[87  Fed.  51;  57  U.  S.  App.  730]  30:  520 
Not  defense  to  amended  bill  if  not  defense  to  original  bill. 

[87  Fed.  41;  69  U.  S.  App.  288]  80:  510 
Taking  advantage  of  laches  by  demurrer. 

[54  Fed.  63;  7  U.  S.  App.  481]  4:  189 
Defense  of,  made  by  demurrer.  [87  Fed.  61;  67  U.  S.  App.  730]  30:  620 
Dismissing  and  renewing  suit,  increase  in  value. 

[64  Fed.  34;  12  U.  S.  App.  137]  4:  170 
In  demanding  payment  of  receiver's  certificates. 

[58  Fed.  6;  16  U.  S.  App.  37]     7:3 
In  bringing  suit  to  set  aside  will  as  forged. 

[61  Fed.  423;  16  U.  S.  App.  488]  9:  665 
Sufficiency  of  finding  to  support  conclusion  as  to. 

[66  Fed.  701;  27  U.  S.  App.  712]  14:  71 
Enjoining  construction  of  street  railway. 

[54  Fed.  925;  2  U.  S.  App.  488]  6:  1 
Transfer  of  personalty  by  husband  to  children,  delay  of  five  years  by  widow. 

[54  Fed.  34;  12  U.  S.  App.  137]  4:  170 
Bars  relief  for  purchaser  in  director's  name  with  corporation's  money. 

[69  Fed.  199;  30  U.  S.  App.  461]     16:  186 
Of  holders  of  common  railroad  stock  to  object  to  provision  giving  preferred 
stock  lien  on  property  as  well  as  net  earnings.  [96  Fed.  497]     36:  155 

In  reducing  claim  to  judgment  and  filing  same  against  receiver. 

[83  Fed.  365;  48  U.  S.  App.  668]  27 :  650 
Of  bank  receiver  preventing  relief  as  to  judgment  against  bank. 

[93  Fed.  46]     35:  187 
Preventing  reformation  of  release  in  aid  of  action  for  personal  injuries. 

[96  Fed.  773]     37:584 
Prevents  rescission  of  contract  for  purchase  of  machine. 

[66  Fed.  483;  31  U.  S.  App.  292]  13:  552 
Preventing  relief  against  infringement  of  trademark. 

[91  Fed.  536;  63  U.  S.  App.  139]     33:  291 

Statute  ef  llatitatioiM  as  affeotins* 

When  analogy  of  statute  of  limitations  does  not  control. 

[85  Fed.  65;  56  U.  S.  App.  363]  29:  14 
Burden  as  to  showing  extraordinary  circumstances.  X^ 

Statute  of  limitations  not  bind  court  in  all  cases. 

[87  Fed.  61;  57  U.  S.  App.  730]      30:  520 
Preventing  suit  by  creditor  against  heirs  and  devisees  within  period  of  limi- 
tation. [86  Fed.  514;  58  U.  S.  App.  476]      30:  232 
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EQUITY— continued. 
When  delay  beyond  statutory  period  in  attacking  tax  deed  not 

[78  Fed.  S39;  42  U.  S.  App.  381]  24:  397 
Long  delay  in  claiming  riffht  not  subject  to  limitation  as  laches. 

[68  Fed.  61;  37  U.  S.  App.  61]  15:  220 

Equity  follows  statute  of  limitations  in  determining  right  of  recovery  against 

national  bank  directors  for  breach  of  trust                   [94  Fed.  582]  36:  402 
Remaining  acquiescent  for  more  than  statutory  period. 

[58  Fed.  457;  19  U.  S.  App.  220]  7:  308 
Federal  court  applying  state  statute  of  limitation  in  chancery  suit 

[49  Fed.  315;  4  U.  S.  App.  160]  1:  256 

[53  Fed.  415;  10  U.  S.  App.  519]  3:  578 

[79  Fed.  848;  51  U.  S.  App.  194]  25:  208 

Delay  exceeding  statutory  period  in  enforcing  trust  in  executory  contract  for 

•    land.                                                      [54  Fed.  63;  7  U.  S.  App.  481]  4:  189 

Fraud  or  mistake;  misappropriation. 

Laches  preventing  relief  for.  [92  Fed.  811]     34:  254 

Purchaser's  representation  that  mine  full  of  water. 

[85  Fed.  55;  56  U.  S.  App.  363]     29:  14 
Delay  preventing  rescission  of  contract  for  sale  of  lots  induced  by  fraud. 

[65  Fed.  702;  31  U.  S.  App.  102]     13:  83 
Relief  from  mistake  of  foreman  in  announcing  verdict. 

[76  Fed.  479;  42  U.  S.  App.  123]     22:  283 
Delay  after  knowledge  of  fraud  preventing  relief. 

[70  Fed.  141;  36  U.  S.  App.  130]     17:  28 
After  discovering  fraud,  effect  on  right  to  rescind  sale. 

[72  Fed.  402;  36  U.  S.  App.  462]     18:  618 
Delay  in  discovering  fraud,  duty  to  inspect  record. 

[58  Fed.  470;  8  U.  S.  App.  436]     7:  319 
Delay  preventing  relief  from  agreement  entered  into  by  mistake. 

[66  Fed.  677;  30  U.  S.  App.  40]     14:  50 
Delay  preventing  setting  aside  proceedings  in  other  court  for  fraud. 

[64  Fed.  49;  26  U.  S.  App.  202]     12:  27 
Long  delay  preventing  relief  for  misappropriation  of  property. 

[68  Fed.  763;   34  U.  S.  App.  50]     15:  656 
Belief  against  bank  officers  for  unlavrful  diversion  of  funds,  when  barred. 

[94  Fed.  582]     36:  402 
By  itodcholder  complaining  of  diversion  of  funds. 

[59  Fed.  321;   16  U.  S.  App.  608]     8:  137 
— Eseuso  for  delay. 
What  sufficient  excuse  for  delay  in  bringing  suit  for  accounting. 

[91  Fed.  332;  63  U.  S.  App.  273]     33:  547 

That  partnership  agreement    misplaced    not    excuse    delay    in    requiring    co- 
partner to  account  for  proceeds  of  property  sold.        [94  Fed.  251]     36:  222 

Belying  on  adverse  party's  assurance,   [59  Fed.  212;  16  U.  S.  App.  391]     8:  100 

Bill  to  reach  property  fraudulently  conveyed,  concealment 

[75  Fed.  627;  43  U.  S.  App.  623]     21:  457 

Excuse,  invalid  execution  sale,  fraudulent  deeds  by  attorney. 

[54  Fed.  63;  7  U.  S.  App.  481]     4:  189 

8«it  for  aeeo«BtiBC. 

Partners  required  to  use  reasonable  diligence  to  compel  copartner  to  account 
for  proceeds  of  property  transferred.  [94  Fed.  251]     36:  222 

In  bringing  suit  for  accounting,  delay  of  three  years  after  alleged  settlement 

[81  Fed.  14;  41  U.  S.  App.  691]     26:  309 

'Befusal  to  entertain  bill  for  accounting  because  of. 

[91  Fed.  332;  63  U.  S.  App.  273]     38:  547 
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2»4  EQUITY. 

EQUITY— continued. 
Cases  of  trust. 

When  applicable  to  action  to  enforce  express  trust. 

[79  Fed.  709;  49  U.  S.  App.  181]     25:  154 
Delay  of  fourteen  years  after  death  of  trustee  to  institute  suit  to  reopen  settle- 
ment [85  Fed.  703;  56  U.  S.  App.  683]     29;  394 
Diligence  required  from  beneficiar}'  on  repudiation  by  trustee  of  express  tnist 

[94  Fed.  251]     36:  222 
By  claimant  of  interest  in  land  under  parol  trust. 

[90  Fed.  337;  62  U.  S.  App.  173]     33:  84 
Swamp  lands,  laches  not  imputed  until  repudiation  of  trust  by  counties. 

[61  Fed.  487;  10  U.  S.  App.  227]     2:  343 
In  executory  contract  for  land,  delay  exceeding  statutory  period. 

[54  Fed.  63;  7  U.  S.  App.  481]     4:  189 
Delay  of  ten  years  after  repudiation  of  trust. 

[51  Fed.  493;  4  U.  S.  App.  642]     2:  335 
Swamp  land,  delay  of  twenty-two  years  after  repudiation  of  trust  by  counties. 

[51  Fed.  487;  10  U.  S.  App.  227]  2:343 
Preventing  enforcement  of  trust  ex  maleficio  in  land  purchased  by  attorney. 

[86  Fed.  393;  58  U.  S.  App.  559]  30:  128 
Trust  arising  from  agents'  acquisition  of  principal's  land. 

[51  Fed.  493;  4  U.  S.  App.  642]     2:  335 
Constructive  trust  under  will.  [53  Fed.  872;   10  U.  S.  App.  574]     4:  73 

As  defense  to  enforcement  of  charitable  trust. 

[71  Fed.  250;  36  U.  S.  App.  379]     17:  397 

^As  to  land  s'cuited  to  railroad. 

Not  imputable  to  railroad  company  to  which  public  land  granted,  for  delay 
in  constructing  road  and  selecting  indemnity  land. 

[87  Fed.  970;  59  U.  S.  App.  366]  31:  334 
Land  within  overlapping  grants.  [65  Fed.  690;  12  U.  S.  App.  320]  6:  249 
Land  selected  as  indemnity  lands  by  other  company,  delay  of  fourteen  years. 

[58  Fed.  297;   19  U.  S.  App.  1]     7:  237 
Delay  of  fourteen  years  after  conveyance  to  another  company. 

[49  Fed.  315;  4  U.  S.  App.  160]     1:  256 

»-^As  to  title  and  rights  in  land,  generally. 

Long  delay  in  bringing  suit  to  establish  title  to  land  based  on  technical  defect. 

•  [65  Fed.  23;  27  U.  S.  App.  594]  12:  490 
Party  in  possession  of  land  delaying  until  title  and  possession  attacked. 

[71  Fed.  618;  30  U.  S.  App.  612]  18:  280 
Religious  society  enforcing  claim  to  land. 

[70  Fed.  179;  36  U.  S.  App.  110]  17:  387 
Controversy  between  rival  church  congregations  as  to  possession  of  land.  Id. 
Landowners'  delay  in  bringing  suit  to  annul  void  tax  deed. 

[73  Fed.  701;  42  U.  S.  App.  42]  19:  654 
Land  claimed  under  sheriff's  sale,  delay  of  twenty-five  years  in  proving. 

[62  Fed.  214;  27  U.  S.  App.  103]     10:  327 
Delay  of  four  years  in  filing  bill  to  set  aside  forfeiture  of  land  for  taxation  as 
fraudulent.  [85  Fed.  246;  42  U.  S.  App.  742]     29:  187 

Right  to  redeem,  delay  of  ten  years,  improving. 

[59  Fed.  848;  19  U.  S.  App.  601]     8:  316 
Awaiting  developments  of  mining  property  subject  to  sudden  fluctuations  in 
value  while  possessors  expending  money.  [94  Fed.  251]     36:  222 

Delay  of  twenty  years  in  impeaching  void  administrator's  sale. 

[79  Fed.  709;  49  U.  S.  App.  181]     25:  154 

Defeating  judgment  creditor's  right  to  enforce  against  decedent's  lands  after 
sale  to  third  person.  [91  Fed.  13;  62  U.  S.  App.  582]     33:  d07 
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EQUITY.  295 

EQUITY— continued. 
Of  heirs  in  repudiating  aflreement  to  convey  title  to  purchaser  at  partition  sale. 

[98  Fed.  900]     39:  338 
Prerentinf^  relief  against  deed  on  ground  of  mental  incapacity  and  fraud. 

[92  Fed.  811]     34:254 
Delay  of  ten  years,  suit  to  avoid  deed  for  duress. 

[84  Fed.  935;  62  U.  S.  App.  272]     28:  520 
Preventing  relief  for  injury  to  buildings  of  donor  of  right  of  way  by  location  of 
road.  [^0  Fed.  189;  61  U.  S.  App.  531]     32:  571 

In  filing  bill  to  correct  mistake  in  description  of  land  in  patent. 

[80  Fed.  458;  53  U.  S.  App.  4]     25:  557 
Suit  to  have  deed  declared  a  mortgage  and  for  redemption. 

[51  Fed.  865;   7  U.  S.  App.  233]     2:  523 
Conveyance  of  interest  in  mining  claim,  delay  of  three  years. 

[51  Fed.  338;  10  U.  S.  App.  1]     2:  252 
When  available  as  defense  to  bill  to  remove  cloud  from  title. 

[58  Fed.  297;  19  U.  S.  App.  1]     7:  237 

In  admiralty. 

Preventing  libel  in  rem  in  admiralty,  what  constitutes. 

[77  Fed.  324;  41  U.  S.  App.  438,  407,  609]     23:  187 
In  bringing  libel  for  collision,  what  constitutes. 

[49  Fed.  583;   1  U.  S.  App.  101]     1:  387 
When  delay  in  bringing  libel  in  personam  for  collision  not.  Id. 

In  asserting  lien  for  general  average,  what  constitutes. 

[79  Fed.  989;  26  U.  S.  App.  779]     25:292 
Delay  preventing  relief  for  damage  to  ship's  cargo. 

[94  Fed.  180]     36:  135 

Parties. 

Who  may  sue.  [78  Fed.  7;  49  U.  S.  App.  1]     23:  609 

Pledgee  of  chose  in  action,  proper  party  plaintiff. 

[87  Fed.  51;   57  U.  S.  App.  730]     30:  520 
Bona  fide  purchasers  holding  legal  title  to  public  land. 

[67  Fed.  948;   32  U.  S.  App.  272]     15:  90 
Definition  of  necessary  and  proper  parties. 

[85  Fed.  71;  56  U.  S.  App.  388]     29:  30 
Definition  of  Indispensable  parties.  Id. 

In  Federal  courts,  division  into  indispensable  and  proper.  Id. 

Definition  of  proper  party  as  distinguished  from  indispensable  or  necessary 
parties.  [85  Fed.  55;  56  U.  S.  App.  363]     29:  14 

Who  is  indispensable  or  necessary  party,  agent  procuring  title  and  conveying 
to  principal,  bill  to  set  aside  for  fraud. 

[85  Fed.  71;  56  U.  S.  App.  388]     29:  30 
WTio  are  proper,  prospective  heirs  joining  with  owner  to  set  aside  deed  as  fraud- 
ulent. [85  Fed.  55;  56  U.  S.  App.  363]     29:  14 
Assignor  necessary  party  to  bill  with  reference  to  chose  in  action  assigned. 

[87  Fed.  51;  67  U.  S.  App.  730]     30:  520 
Nonjoinder  of  necessary  party  curable  by  amendment.  Id. 

Partner  refusing  to  join  in  bill  with  other  partner,  necessity  of  joining  him  as 
defendant.  [84  Fed.  09;  52  U.  S.  App.  417]     28:  382 

Riffhts  of  party  brought  in  on  defendant's  petition  against  complainant's  ob- 
jection. [67  Fed.  837;  21  U.  S.  App.  658]     15:  33 
Parties  to  ancillary  suits  representing  in  one  district  rights  of  lienors  on  prop- 
erty in  another.                                 [68  Fed.  263;  31  U.  S.  App.  486]     15:  397 
Bill  by  owner  of  entire  capital  stock,  necessity  of  making  corporation  a  defend- 
ant.                                                          [81  Fed.  14;  41  U.  S.  App.  691]     26:  309 
Misjoinder  of  defendants,  dismissal  of  bill  as  to  one. 

''  [85  Fed.  662;  50  U.  S.  App.  314]     29:  386 
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29t5  EQUITY. 

EQUITY— continued. 

Joinder  of  improper  party  cured  by  amendment. 

[87  Fed.  51;   57  U.  S.  App.  730]     30:520 
How  objection  of  defect  of  parties  raised. 

[77  Fed.  787;  41  U.  S.  App.  766]     23:  46» 
Pleadings BilL 

Bill  by  stockholder,  necessity  of  pleading  particularly  efforts  to  secure  action 
by  directors.  [81  Fed.  10;  51  U.  S.  App.  374]     26:  306 

Joinder  of  le^l  and  equitable  matters  in  bill  to  enforce  rights  of  United  States 
in  telegrapnic  property  and  franchises. 

[59  Fed.  813;  19  U.  S.  App.  531]     8:  282 
When  averment  as  to  amount  of  liability  exceeding  jurisdictional  amount  is 
a  mere  conclusion  of  law.  [85  Fed.  471;  66  U.  S.  App.  10]     29:  275 

Sufficiency  of  bill  to  enforce  subcontractor's  lien. 

[67  Fed.  84;  31  U.  S.  App.  387]      14:  314 
Sufficiency  of  allegation  as  to  concealment  and  time  of  discovering  fraud. 

[87  Fed.  51;   57  U.  S.  App.  730]     30:  520 
Effect  on  allegations  of  disclosure  of  sources  of  information. 

[85  Fed.  55;  56  U.  S.  App.  363]     29:  14 
Requisites  of  bill  attacking  decision  of  land  department. 

[80  Fed.  425;  49  U.  S.  App.  305]     25:523 

Effect  on  positive  allegations  of  fraud  of  disclosure  of  bill  as  to  sources  of 

complainant's  information.  [85  Fed.  67;  56  U.  S.  App.  383]     29:  26 

Requisites  of  bill  for  rescission.       [84  Fed.  371;  50  U.  S.  App.  271]     28:  431 

Bill  for  discovery  and  accounting  demurrable  if  no  right  to  accounting. 

[71  Fed.  570;  39  U.  S.  App.  34]      18:  251 

Bill  for  discovery  and  accounting  against  mortgagees  a  bill  to  redeem,  not  a 

creditor's  bill.  [64  Fed.  535;  24  U.  S.  App.  428]      12:  275 

Bill  attacking    decision    of    land    department,  sufficiency  of  allegations  as  to 

fraud  and  imposition.  [80  Fed.  425;  49  U.  S.  App.  305]     25:  523 

Resting  on  prayer  lor  injunction  not  a«  primary  remedy. 

[59  Fed.  913;  8  U.  S.  App.  496]     8:  365 
Necessity  of  special  prayer  for  deficiency  judgment  in  foreclosure. 

[79  Fed.  179;  48  U.  S.  App.  255]     24:  512 
Effect  of  prayer  for  equitable  relief  in  court  having  only  common-law  jurisdic- 
tion. [76  Fed.  43;  41  U.  S.  App.  761]     21:  208 
Disregarding  as  surplusage.  Id. 

Answer  and  plea. 

Mode  of  testing  sufficiency  of  answer.   [75  Fed.  742;  43  U.  S.  App.  770]    23:  498 
Setting  up  usury.  [62  Fed.  666;  23  U.  S.  App.  653]     10:  582 

Time  allowed  after  filing  answer  in  which  to  file  exceptions  or  general  repli- 
cations. [85  Fed.  598;  65  U.  S.  App.  715]     29:  303 
Sufficiency  of  notice  of  prior  patent*  to  warrant  their  introduction  in  support 
of  defense  of  anticipation.  [60  Fed.  610;  20  U.  S.  App.  446]     9:  157 

Admissibility  under  answer  in  patent  case  of  dates  of  respective  inventions. 

[60  Fed.  605;  18  U.  S.  App.  538]     9:  154 

No  certificate  of  counsel  to  answer  to  merit*  required. 

[87  Fed.  586;  59  U.  S.  App.  452]     31:  114 

Granting  leave  to  add  certificates  to  answers  not  decision  that  certificates  nec- 
essary, id. 

Answer  to  cross  bill,  when  responsive. 

[66  Fed.  234;  30  U.  S.  App.  68]      13:  420 

Motion  to  strike  out  parts  of  answer  must  be  specific. 

[87  Fed.  586;  59  U.  S.  App.  452]     31:  114 

Raising  sufficiency  of  answer  by  exception. 

[88  Fed.  576;  60  U.  S.  App.  124]     31:  462 
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EQUITY.  297 

EQUITY— continued. 
Stating  nothing  but  conclusions  of  law  disregarded. 

[66  Fed.  216;  23  U.  S.  App.  681]  13:  402 
When  plea  of  pendency  of  another  suit  not  referred  to  master. 

[80  Fed.  417;  49  U.  S.  App.  387]  26:  518 
Setting  off  claim  in  rem  against  claim  in  personam, 

[81  Fed.  464;  82  Fed.  272;  54  U.  S.  App.  67,  103]  26:  472 
Avoiding  allegations  of  plea  by  proof  of  other  facts. 

[65  Fed.  215;  24  U.  S.  App.  542]  12:  578 

rMdence  required  to  overcome  answer,  sworn  to  by  person  without  personal 

knowledge.                                                                           [97  Fed.  696]  38:  365 

— CroM  bilL 

Federal  jurisdiction  of,  where  relief  sought  ancillary  to  suit  properly  removed 

to  Federal  court,                                                               [98  Fed.  647]  39:  201 
By  party  brought  in  against  complainant's  objection. 

[67  Fed.  837;  21  U.  S.  App.  658]     15:  33 
Scope  of  cross  bill,  presenting  new  facts  and  new  issues. 

[81  Fed.  261;  49  U.  S.  App.  438]  26:  389 
Office  of  cross  bill.  Id. 
Raising  sufficiency  of  answer  by.  [88  Fed.  576;  60  U.  S.  App.  124]  31:  462 
Grounds  of,  defaults  of  assignee  of  patent,  suit  against  assignor  for  infringe- 
ment. [61  Fed.  953;  22  U.  S.  App.  404]  10:  189 
For  amount  of  loss  determined  by  insurance  appraisers. 

[70  Fed.  429;  25  U.  S.  App.  443]  17:  175 

When  answer  to  responsive.                  [66  Fed.  234;  30  U.  S.  App.  68]  13:  420 
Dismissal  of  cross  bill  for  abuse  of  leave  to  file  it. 

[80  Fed.  450;  53  U.  S.  App.  270]  25:  549 
For  amount  of  loss  determined  by  insurance  appraisers  not  barred  by  expira- 
tion of  limitation  period.                 [70  Fed.  429;  25  U.  S.  App.  443]  17:  175 
Interposing  new  controversies  unnecessary  to  original  controversy. 

[72  Fed.  402;   36  U.  S.  App.  462]  18:  618 
Failure  of  cross  bill  to  allege  demand  for  debt  secured  by  pledge,  enforcement 
of  which  sought.                                               >                    [98  Fed.  785]  39:  386 
Kecesnty  of,  to  set  up  fraud  inducing  purchase  in  suit  against  grantee  assum- 
ing mortgage.                                 [86  Fed.  837;  59  U.  S.  App.  252]  30:  427 
What  affirmative  relief  granted  defendant  when  no  cross  bill  filed. 

[93  Fed.  538]  35:419 
Asking  decree  for  amount  of  loss  under_policy  determined  by  appraisers. 

[70  Fed.  429;  25  U.  S.  App.  443]  17:  175 
Making  bill  in  suit  to  restrain  attachment,  cross  bill  in  suit  to  aid  attachment. 

[75  Fed.  636;  43  U.  S.  App.  640]  21:  466 

Effect  of  dismissing  original  bill.     [90  Fed.  164;  61  U.  S.  App.  134]  32:  548 

Cross  bUl  not  fall  with  dismissal  of  original  bill.          [98  Fed.  763]  39:  514 

• ^Demurrer;  reply. 

Sufficiency  of  answer  cannot  be  tested  by  demurrer. 

[88  Fed.  576;  60  U.  S.  App.  124]  31:  462 
Joinder  of  improper  party  raised  by  demurrer. 

[87  Fed.  51;  57  U.  S.  App.  730]  30:  520 
Hearing  evidence  submitted  by  consent  upon  demurrer  to  bill. 

[79  Fed.  32;  41  U.  S.  App.  741]  24:  435 

Taking  advantage  by  demurrer  of  matter  detrimental  to  complainapt's  case 

alleged  in  bill.                                    [89  Fed.  1;  50  U.  S.  App.  407]  32:  151 

Filing  demurrer  to  plea  instead  of  setting  plea  down  for  argument.    « 

[SO  Fed.  417;  49  U.  S.  App.  387]  25:  618 

When  irregularity  may  be  ignored,  practice.  Id. 
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298  EQUITY. 

EQUITY— continued. 

Raising  defense  of  laches  by  demurrer. 

[53  Fed.  901;     10    U.    S.  App.  657]     4:95 
[87   Fed.  51;   57  U.  S.  App.   730]     30:520 
Demurrer  ore  tenua,  defense  of  equitable  estoppel  considered  on. 

[89  Fed.   1;  50  U.  S.  App.  407]     32:  151 
Leave  to  reply  on  overruling  demurrer  to  plea. 

[85  Fed.  74;  55  U.  S.  App.  267]     29:  33 
Sufficiency  of  plea  admitted  by  filing  general  replication  and  going  to  hearing 
on  issue.  [97  Fed.  367]     38:592 

How  far  record  of  former  suit  examined  in  passing  on  demurrer  to  bill  to  im- 
peach decree  in.  [94  Fed.  375]     36:  301 
Setting  for  hearing  on  bill  and  answers  after  more  than  ninety  days  from 
filing  replication.                                [87  Fed.  586;  59  U.  S.  App.  452]     31:  114 

^Bill  and  answer  as  evidence. 

In  suit  for  reformation  of  mortgage.      [56  Fed.  278;  15  U.  S.  App.  79]  6:  502 
When  suit  heard  on  bill  and  auHwer. 

[58  Fed.  58;   19  U.  S.  App.  36;  24  L.  R.  A.  73]  7:  15 

Answer  denying  sinister  purpose  of  contract.  Id. 

Overcoming.                                                  [48  Fed.  780;  2  U.  8.  App.  40]  1:  93 

Duplicity;  redundancy;  scandalous. 

Plea  held  not  to  be  duplicitous.         [85  Fed.  74;  55  U.  S.  App.  267]     29:  33 
Definition  of  scandalous  and  impertinent  matter. 

[85  Fed.  55;  56  U.  S.  App.  363]     29:  14 

Power  of  court  ex  mero  motu  to  strike  from  bill  tautological,  scandalous,  or 

impertinent  matter.  Id. 

Multifariousness;     misjoinder    of    causes. 

Multifariousness,  general  rule.  [85  Fed.  67;  56  U.  S.  App.  383]     29:26 

When  bill  multifarious.  [66  Fed.  799;  31  U.  S.  App.  244]     14:  97 

[76  Fed.  062;  46  U.  S.  App.  242]     22:  465 
[89  Fed.  783;  61  U.  S.  App.  596]     32:  337 
Multifariousness,  asking  for  relief  to  which  not  entitled. 

[81  Fed.  10;  51  U.  S.  App.  374]  26:  306 
Multifariousness,  seeking  recovery  for  infringement  of  several  patents. 

[81  Fed.  726;  49  U.  S.  App.  414]  26:578 
Defendants  participating  in  different  dividends. 

[71  Fed.  60;  36  U.  S.  App.  361]     17:  592 
Setting  up  fraud  in  inducing  purchase  of  stock  and  asking  for  dissolution  and 
accounting  multifarious.  [68  Fed.  769;  34  U.  S.  App.  81]     15:  662 

Bill  to  redeem  and  subject  bonds  to  judgment. 

[64  Fed.  535;  24  U.  S.  App.  428]  12:  275 
Misjoinder  of  causes  of  action,  general  rule. 

[85  Fed.  55;  56  U.  S.  App.  363]     29:  14 
Misjoinder  of .  causes  of  action,  bill  to  cancel  bill  as  fraudulent  and  other  in- 
cidental relief.  Id. 

^^Amended  and  supplemental  pleadings* 

Amendment  after  announcement  of  final  decision. 

[57  Fed.  257;  18  U.  S.  App.  27]  6:326 
Of  bill  fatally  defective.  [66  Fed.  376;  27  U.  S.  App.  677]     13:  523 

Of  bill  to  explain  delay  in  bringing  suit,  striking  from  files. 

[75  Fed.  627;  43  U.  S.  App.  623]  21:457 
Time  to  answer  after  material  amendment. 

[66  Fed.  376;  27  U.  S.  App.  677]  13:523 
Granting  leave  to  amend  answer  after  master's  report  filed  discretionary. 

[66  Fed.  216;  23  U.  S.  App.  681]     13:  402 
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EQUITY.  299 

EQUrrY—continued. 
Joinder  of  improper  party  curable  by  amendment. 

[87  Fed.  51;  57  U.  S.  App.  730]     30:  520 
Amendments  omitting  all  allegations  against  one  defendant  not  state  new  cause 
of  action.  [87   Fed.  41;   59  U.  S.  App.  288]     30:510 

Proper  method  of  introducing  declaration  of  maturity  of  entire  mortgage  pend- 
ing foreclosure  for  interest.  [79  Fed.  179;  48  U.  S.  App.  255]     24:  512 
Waiver  of  improper  method.  *  Id. 
Discretion  as  to  granting  leave  to  file  amended  answer  and  cross  bill. 

[79  Fed.  522;   47  U.  S.  App.  470]     25:  50 
Supplemental  bill  setting  up  satisfaction  of  liens  pending  suit. 

[77  Fed.  787;  41  U.  S.  App.  766]     23:  459 

Maxims,  application  of. 

Relief  from  forfeiture  for  nonpayment  of  taxes,  failure  to  do  equity. 

[60   Fed.   21;    8   U.  S.   App.  526]     8:389 
Aid  to  one  taking  leases  of  Indian  land  knowing  them  illegal. 

[65  Fed.  30;  27  U.  S.  App.  618]     12:  497 
When  maxim  as  to  "clean  hands"  inapplicable,  who  may  invoke  maxim. 

[80  Fed.  564;  42  U.  S.  App.  508]     25:  644 
Enforcing  trust  impressed  to  defeat  lienor's  claims. 

[64  Fed.  195;  26  U.  S.  App.  212]     12:  81 

Making  good  loss  of  interest  to  one  refusing  principal  to  obtain  forfeiture  of 

land.  [74  Fed.  52;  36  U.  S.  App.  720]     20:  291 

Practioe,  generally. 

Consolidation  of  suits  in,  authorized.  [95  Fed.  497]     36:  155 

Discretion  whether  amount  due  shall  be  ascertained  by  master  or  by  court  itself. 

[80  Fed.  564;  42  U.  S.  App.  508]     25:  644 
Taking  oral  testimony  on  ex  parte  order  [94  Fed.  274]     36:  239 

Transferring  action  at  law  to  chancery  docket,  waiver  of  irregularities. 

[53  Fed.  901;  10  U.  S.  App.  657]     4:  95 
Converting  suit  to  remove  cloud,  etc,  into  action  at  law. 

[57  Fed.  333;  13  U.  S.  App.  399]     6:  358 
Method  of  trial,  bill  to  protect,  privacy  of  papers,  appointing  special  master. 

[50  Fed.  860;  5  U.  S.  App.  49]     2:  60 

Relief;  decree. 

Will  not  grant  decrees  that  can  give  suitors  no  relief. 

[78  Fed.  7;  49  U.  S.  App.  1]  23:  609 
Purpose  of  parties  as  affecting  the  relief. 

[79  Fed.  522;  47  U.  S.  App.  470]     25:  50 
Discretion  as  to  granting  relief,  reckless  charges  of  fraud. 

[62  Fed.  519;  23  U.  S.  App.  579]  10:  532 

Condition  precedent,  requiring  payment  of  sum  found  by  master  on  facts  not 

pleaded.  [81  Fed.  907;  53  U.  S.  App.  414]  26:  675 

Effect  of  abandonment  of  contention  set  up  in  answer.  Id. 

What  affirmative  relief  granted  where  no  cross  bill  filed. 

[93  Fed.  538]  35:419 
Refusal  to  enforce  inequitable  decree  except  on  equitable  terms. 

[68  Fed.  263;  31  U.  S.  App.  486]  15:  397 
Upon  answer  without  cross  bill  granting  affirmative  relief  to  defendant. 

[78  Fed.  21;  41  U.  S.  App.  714]  23:  624 
Directing  sale  of  land  to  protect  occupying  claimant's  right  in  improvements. 

[52  Fed.  439;  10  U.  S.  App.  298;  18  L.  R.  A.  266]     3:  176 
Conformity  to  bill.  [58  Fed.  473;  8  U.  S.  App.  461]     7:  322 

[60  Fed.  139;  23  U.  S.  App.  224]     8:  522 

Foreclosure  by  bondholders,  filing  cross  bills  instead  of  original  bills,  waiver 

of  objections.  [58  Fed.  473;  8  U.  S.  App.  461]     7:  322 
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800  EQUITY. 

EQUITY— ijontinued. 

Held  that  there  was  no  substantia]  inconsistency  between  decision  and  allega- 

tions  of  bill.  [80  Fed.  448;  47  U.  S.  App.  439]     25:  547 

On  proofs  establishing  trust  or  fiduciary  relation,  though  express  trust  alleged. 

[97  Fed.  696]     38:  365 
Ascertaining  amount  due  assignee  of  government  contract  and  rendering  per- 
sonal decree  therefor  against  assignor.  [94  Fed.  6]     36:  52 
Ck>nfirming  master's  report  in  foreclosure,  final   as  to  right  to  modify  after 
term.                                                   [70  Fed.  643;  30  U.  S.  App.  504]     17:  310 
Granting  decree  on  other  ground  than  actual  fraud  charged. 

[66  Fed.  334;  25  U.  S.  App.  227;  27  L.  R.  A.  67]     13:  593 
Eight  of  nonresidents  served  by  publication  to  defend  after  decree  pro  confesso, 

[71  Fed.  782;  30  U.  S.  App.  690]     18:  327 

DismlssaL 

When  bill  not  dismissed  although  adequate  remedy  at  law. 

[76  Fed.  408;  47  U.  S.  App.  19]     22:  248 
Dismissal  because  adequate  remedy  at  law,  without  prejudice. 

[60  Fed.  811;  19  U.  S.  App.  630]     8:  629 
Dismissal  9ua  spowte  of  bill  for  appointment  of  receiver  of  corporation  as  collu- 
sive. [80  Fed.  972 ;  53  U.  S.  App.  366]     26 :  282 
PlaintifiTs  right  to  dismiss  after  reference  to  master. 

[69  Fed.  666;  21  U.  S.  App.  627]     16:  367 
Dismissal  before  hearing,  as  to  pledgee  of  notes. 

[67  Fed.  837;  21  U.  S.  App.  658]     15:  33 
Dismissal  on  merits,  no  evidence  taken. 

[54  Fed.  29;  10  U.  S.  App.  653]     4:  165 
Di&missal  before  hearing  by  order  as  of  course. 

[67  Fed.  837;  21  U.  8.  App.  658]     15:  33 
Dismissal  before  hearii^,  revoking  order  allowing.  Id. 

Dismissing  bill  for  partition  before  decision  on  error  in  suit  at  law  as  to  com- 
plainant's title.  [72  Fed.  103;  25  U.  S.  App.  692]     18:  462 
By  plaintiff  after  interlocutory  decree  on  merits. 

[67  Fed.  833;  33  U.  S.  App.  91]     16:  86 
Plaintiff's  right  to  discontinue  after  interlocutory  decree  on  merits.  Id. 

Plaintiff's  right  to  dismiss  after  reference  to  master. 

[69  Fed.  666;  21  U.  S.  App.  627]     16:  367 

Retaining  Jvrisdiotloii. 

Retaining  injunction  suit  to  enforce  rights  given  by  occupying  claimant's  acts. 

[52  Fed.  439;  10  U.  S.  App.  298;  18  L.  R.  A.  266]     3:  176 
Retaining  bill  to  grant  complainant  relief  not  asked  for. 

[92  Fed.  945]     35:  97 
Retaining,  to  grant  legal  relief,  although  no  case  for  equitable  relief. 

[76  Fed.  408;  47  U.  S.  App.  19;  34  L.  R.  A.  550]     22:  248 

Reliearins* 

Applications  for,  in  patent  cases  on  newly  discovered  anticipatory  publications. 

[73  Fed.  908;  33  U.  S.  App.  452]     20:  111 
For  newly  discovered  evidence,  application  must  show  diligence  and  set  forth 
facts  and  witnesses.  [66  Fed.  378;  24  U.  S.  App.  601]     13:  525 

Rehearing,  final  decree,  insolvent  corporation. 

[50  Fed.  484;  8  U.  S.  App.  19]     1:  635 

Bill  of  review ^In  s^n^'i^ 

Time  of  filing.  [59  Fed.  808;  19  U.  S.  App.  423]     8:  277 

Must  be  filed  within  time  for  taking  appeal.  [97  Fed.  521]     38:  331 

Denial  of,  on  ground  of  laches.  [98  Fed.  121]     38:  661 

Not  covered  by  lis  pendens  in  original  suit. 

[59  Fed.  808;  19  U.  S.  App.  423]     8:  277 
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EQUITY— continued. 
Only  questions  of  law  considered  on  petition  for  review.  [96  Fed.  192]     37:  446 

[96  Fed.  935]     37:634 
Defendant  first  attacking  in  bill  of  review,  complainant's  patent  on  ground  of 
prior  public  use  nearly  ten  years  after  suit  commenced. 

[98  Fed.  121]     38:661 
Allegation  of  nonservice  of  citation  on  appeal. 

[52  Fed.  1 ;  2^  U.  S.  App.  254]     2:  587 

Leave  to  file. 

Necessity  of  leave  to  file  after  decisions  on  appeal,  see  Note,  4 :  72 

Reserving  leave  on  appeal  to  file  bill. 

[53  Fed.  31;  5  U.  S.  App.  215]     3:  411 
[53  Fed.  758;  6  U.  8.  App.  240]     3:  644 
When  obedience  to  decree  required  before  filing. 

[68  Fed.  618;  30  U.  S.  App.  393]     15:  604 
Application  after  affirmance,  where  made. 

[77  Fed.  512;  47  U.  S.  App.  170]     23:  263 
Questions  arising  on  application  for  leave  to  file  in  court  below. 

[73  Fed.  908;  33  U.  S.  App.  452]     20:  111 
Appellate  court  may  grant  leave  to  file  after  mandate  goes  down.  Id. 

Leave  to  file  in  court  below  granted  as  matter  of  course. 

[92  Fed.  115]     34:  240 
By  court  below  after  decision  on  appeal. 

[73  Fed.  908;  33  U.  S.  App.  452]     20:  111 
Where  issues  raised  cannot  properly  be  determined  on  affidavits. 

[98  Fed.  121]     38:  661 

When  lies;  gronnds. 

Decree  against  infants,  consent.  [53  Fed.  854;  9  U.  S.  App.  406]     4:  55 

To  set  aside  decree  authorizing  sale  of  Infant's  land.  Id. 

Decree  enjoining  suit  for  dower  interest  in  partnership  land,  and  compelling 
restoration  of  rent  [52  Fed.  1;  2  U.  S.  App.  254]     2:  587 

Statute  adjudged  unconstitutional.  [50  Fed.  484;  8  U.  S.  App.  19]     1:  535 

To  set  aside  judgment  affirmed  by  divided  court. 

[56  Fed.  762;  9  U.  S.  App.  578]     6:  111 
Newly  discovered  evidence,  rejuisite  character  of  evidence. 

[85  Fed.  103;  56  U.  S.  App.  149]     29:  41 
When  lies,  for  what  matters.  Id. 

Discovery  of  books,  negligence  in  failing' to  prove  loss. 

[77  Fed.  512;  47  U.  S.  App.  170]     23:  263 
Newly  discovered  evidence  merely  increasing  doubt.  Id. 

New  evidence  impeaching  or  showing  subornation  of  perjury  of  witnesses.      Id. 
Newly  discovered  evidence  merely  cumulative.  Id. 

For  newly  discovered  evidence,  original  decree  affirmed. 

[53  Fed.  854;  9  U.  S.  App.  406]     4:  55 
Newly  discovered  facts  known  before  original  decree  entered. 

[63  Fed.  1;  27  U.  S.  App.  204]     11:  1 

For  newlv  discovered  evidence,  attacking  validity  of  complainant's  patent  on 

new  ground.  [98  Fed.  121]     38:  661 

On  new  issue  not  litigated  in  original  suit.  Id. 

ERROR,    IVBIT    OF. 

See  Appeal  and  Ebbob;  Costs. 

ESCAPE. 

Liability  of  sheriff  to  United  States  for. 

[60  Fed.  1005;  22  U.  S.  App.  1;  24  L.  R.  A.  170]     9:  326 
ESCHEAT. 

Publication  of  citation.  [60  Fed.  220;  23  U.  S.  App.  89]     8:  577 
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302  ESCROW—ESTOPPEL. 

ESCHEAT— continued. 

Effect  of  judgment  against  heirs.  Id. 

Of  lands  of  nonresident  owner  leaving  widow  as  only  heir. 

[90  Fed.  72;  59  U.  S.  App.  457]     32:  522 
ESCROW. 

Estoppel  of  vendor  as  against  mortgagee  from  purchaser  to  set  up  breach  of 

condition  on  which  deed  delivered.  [93  Fed.  564]     35:  445 

Right  of  company  named  as  party  to  hold  railroad  aid  bonds  in  escrow  to  compel 

their  delivery.  [93  Fed.  579]     35:  460 

Loaning  money  on  mortgage  to  purchaser  of  land,  deed  to  which  in  escrow. 

[93  Fed.  504]     35:  445 
ESTATES. 

Created  by  Deed,  see  Deeds. 

By  Will,  see  Wills. 

Restriction  of  Creation  of  Future  Estates,  see  Perpetuities. 

ESTOPPEL. 

For  Laches  Preventing  £}qui table  Relief,  see  Equity. 

By  Receipt  of  Account,  see  Account  Stated. 

By  Judgment,  see  Judgment. 

Of  Insurance  Company,  see  Insitrance. 

Evidence  of,  admissible  in  ejectment  under  generaJ  issue  or  denial. 

[70  Fed.  561;  37  U.  S.  App.  430]     17:  217 
May  be  considered  on  demurrer  ore  tenua, 

[89  Fed.  1;  50  U.  S.  App.  407]     32:  151 
Not  prevented  by  ignorance  or  mistake  arising  from  culpable  negligence. 

[71  Fed.  378;  30  U.  S.  App.  GOO]      18:  193 
Of  purchaser  of  goods  by  presumed  assent  to  issue  a  bill  of  lading  to  seller. 

[05  Fed.  848;  21  U.  S.  App.  639]      13:  171 
To  set  up  breach  of  condition  on  which  deed  deposited  in  escrow  as  against  one 
taking  mortgage  from  purchaser.  [93  Fed.  564]     35:  445 

Of  husband's  devisees  who  deny  sufficiency  of  deeds  by  him  to  his  wife. 

[90  Fed.  337;  62  U.  S.  App.  173]     33:  84 
Of  married  woman  to  deny  validity  of  conveyance  of  land  to  enable  grantee  to 
give  mortgage  thereon.  [96  Fed.  630]     38:  407 

Of  married  woman  by  allegations  in  pleadings  felating  to  property. 

[98  Fed.  647]     39:  201 
By  agreement  between  rival  claimants  as  to  manner  each  shall  use  trademark. 

163  Fed.  438;  24  U.  S.  App.  162]      11:  277 
Of  officers  of  corporation  as  individuals  to  complain  of  delivery  to  corporation. 

[52  Fed.  752;  9  U.  S.  App.  25]     3:  274 
By  declaration  ae  to  ownership,  extent  of. 

[71  Fed.  460;  34  U.  S.  App.  432]     18:  193 
Contract  for  purchase  of  land  and  payment  of  purchase  money  as. 

[71  Fed.  127;  36  U.  S.  App.  307]     18:1 
Arising  from  acts  misleading  assignor,  assignee's  right 

[61  Fed.  868;  6  U.  S.  App.  128]     2:  526 
To  deny  jurisdiction  to  open  decree  of  divorce  and  award  alimony  by  marriage. 
[91  Fed.  60;  50  U.  S.  App.  484;  43  L.  R.  A.  618]     33:  328 
Of  party  to  ask  for  reduction  of  allowance  to  master  in  chancery. 

[93  Fed.  93]     35:226 
Shipper  not  estopped  to  deny  unreasonableness  of  provision  in  bill  of  lading. 

[94  Fed.  180]     36:  135 

To  assert  that  vessel  not  fitted  with  suitable  shifting  boards  by  opportunity  to 

inspect  [73  Fed.  852;  38  U.  S.  App.  520]     20:  63 

Of  insured  to  deny  knowledge  of  unambiguous  provisions  of  policy  on  ground 

that  not  read.  [87  Fed.  63;  57  U.  S.  App.  638]     30:  532 

Of  beneficiaries  in  policy  by  attempted  waiver  by  insured  of  giving  of  notice  of 

premium  due.  [97  Fed.  263]     38:  159 
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ESTOPPEL^-continued. 
To  deny  chattel  mortgagor's  ownership  of  property  by  delay  where  mortgage  not 
known  to  exist.  [96  Fed.  914]     37:623 

Of  railroad  company  in  respect  of  place  of  alighting. 

[49  Fed.  801 ;  4  U.  S.  App.  264]      1 :  435 

Purchaser  not  estopped  by  written  contract  waiving  claims,  when  procured  by 

fraud  of  seller.  '^  [97  Fed.  854]     38:444 

Of  taxpayer  to  enjoin  misuse  of  public  funds,  see  Note,  38 :  460 

Of  ITnited  States. 

As  against  state  or  United  States,  see  Note,  16:  353 

Principle  applies  to  suit  by  United  States  for  third  person's  benefit. 

[67  Fed.  975;  32  U.  S.  App.  311]     15:  123 
Of  United  States  to  recover  for  cutting  living  timber  from  Indian  reservation. 

[89  Fed.  907;  61  U.  S.  App.  69]     32:  406 

Of  United  States  by  delay  in  bringing  suit  to  cancel  erroneous  certification  of 

land.  [67  Fed.  969;  32  U.  S.  App.  306]      15:  117 

Of  city,  scACAlly. 

To  sell  land  dedicated  by  it  for  park.  [97  Fed.  234]     38:  453 

To  deny  extension  of  expired  street  railway  franchise  by  consenting  to  change 
of  motive  power.  [70  Fed.  296;  47  U.  S.  App.  36]     22:  334 

To  deny  existence  or  validity  of  contract  for  water  supply. 

[76  Fed.  271;  40  U.  S.  App.  257;  34  L.  R.  A.  518]     22:  171 
To  set  up  exhaustion  of  funds  on  which  warrant  drawn. 

[81  Fed.  645;  52  U.  S.  App.  348]     26:  508 
To  deny  assessments  by  drawing  warrants  against  them. 

[87  Fed.  829;  59  U.  S.  App.  131]     31:  238 
To  deny  liability  to  pay  for  water  furnished  on  ground  of  informality  in  com- 
plying with  statutory  requirements.  [98  Fed.  657]     39:  211 

By  reeorcL 

To  deny  that  line  of  marsh  was  a  proper  one  for  boundary  of  a  government 
grant.  [85  Fed.  45;  54  U.  S.  App.  668]     29:  5 

To  claim  title  by  adverse  possession  by  setting  up  other  ground  in  pleading. 

[71  Fed.  460;  34  U.  S.  App.  432]     18:  193 
Of  purchaser  at  foreclosure  sale  to  object  to  payment  of  claims  adjudged  prior. 

[55  Fed.  758;  12  U.  S.  App.  227]     5:  264 
By  admission  in  pleading.  [71  Fed.  460;  34  U.  S.  App.  432]     18:  193 

Admission  in  pleading  of  tenancy,  estoppel  to  deny  title  of  plaintiff  in  eject- 
ment. [52  Fed.  268;  8  U.  S.  App.  149]     3:  76 
Judicial  admissions  and  pleadings  in  other  suits. 

[53  Fed.  436;  2  U.  S.  App.  363]     3:  585^ 
To  show  true  citizenship,  by  pleadings  in  other  proceedings. 

[55  Fed.  885;  12  U.  S.  App.  242]     5:  293 
By  garnishing  city  treasurer  under  judgment  against  school  board  of  city  and 
receiving  amount  shown  due  by  garnishee's  answer. 

[91  Fed.  574;  63  U.  S.  App.  455]     34:  15 
Recital  in  decree,  source  of  title.  161  Fed.  874;  27  U.  S.  App.  49]     10:  135 

By  deed. 

See  also  infra,  Recitals. 

Of  mortgagor  to  claim  mistake  in  inserting  wrong  tract  in  mortgage. 

[93  Fed.  44]     35:  185 
To  assert  int^est  not  included  through  mistake  of  grantee's  attorney. 

[72  Fed.  96;  25  U.  S.  App.  679]     18:  444 
By  recitals  in,  intention  must  be  obvious. 

[74  Fed.  376;  42  U.  S.  App.  10]     20:  463 
Bv  recitals  in  trust  deed  that  property  is  not  homestead. 
^  [71  Fed.  74;  30  U.  S.  App.  593]     17:602- 
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Against  grantor  by  recitals  in  deed  as  to  other  land  claimed  by  him. 

[74  Fed.  376;  42  U.  S.  App.  10]     20:  463 
By  covenant  in  assignment  for  creditors  to  execute  further  instruments. 

[61  Fed.  874;  27  U.  S.  App.  49]     10:  136 

Inconsistent  acts  and  oondnot,  k^a^'^^T* 

Of  corporate  employee  to  recover  from  president  individually  by  alleging  full 
payment  by  corporation.  [73  Fed.  130;  30  U.  S.  App.  740]     19:  400 

Of  firm  to  claim  credit  for  pa3rments  made  by  one  partner  when  denying  liabili- 
ty for  services  rendered  to  him.       [91  Fed.  222;  62  U.  S.  App.  632]     33:  465 
To  claim  title  to  land  by  recognizing  title  of  prior  grantee. 

[87  Fed.  626;  69  U.  S.  App.  90]     31:  164 
By  bank  officer's  expression  of  opinion  as  to  lack  of  consideration  of  note. 

[63  Fed.  26;  22  U.  S.  App.  493]     11 :  16 
Of  mortgagee  by  enforcing  assumption  clause  to  hold  land  for  remainder  of 
mortgage.  [85  Fed.  329;  56  U.  8.  App.  452;  40  L.  R.  A.  861]     29:  171 

Of  purchaser  of  vessel  for  another  to  show  his  true  relation  to  vessel. 

[79  Fed.  95;  47  U.  g.  App.  589]     24:  453 
Of  mortgagor  to  complain  of  mortgagee's  want  of  diligence  in  renting. 

[78  Fed.  708;  47  U.  S.  App.  394]     24:  294 
Of  wife  to  claim  homestead  by  representations  in  application  for  a  loan. 

[80  Fed.  321;  52  U.  8.  App.  29]     25:  438 
Estoppel  of  married  women  to  deny  validity  of  lease  by  allegations  of  validity. 

[98  Fed.  647]     39:  201 

Letter  intimating  that  no  suit  would  be  brought  for  unlawful  use  of  tradename. 

[51  Fed.  941;  5  U.  8.  App.  112;  17  L.  R.  A.  364]     2:  666 

Of  vendor  to  look  to  party  interested  in  purchase  by  accepting  individual  notes 

of  transferee.  [94  Fed.  468]     36:  330 

Mistake  as  to  date  of  notice  to  terminate  license. 

[61  Fed.  731;  22  U.  S.  App.  313]      10:  28 
To  maintain  suit  to  cancel  railroad  company's  title  to  land  by  claiming  under. 

[67  Fed.  976;  32  U.  8.  App.  311]     15:  123 
Of  improvement  company  to  deny  railroad's  title  to  rolling  stock. 

[48  Fed.  860;  2  U.  S.  App.  1]     1:116 
Of  bank  to  enforce  note  by  assuming  ownership  of  collateral  given  to  maker  by 
cashier.  [63  Fed.  26;  22  U.  8.  App.  493]     11:  16 

To  treat  pooling  agreement  as  inoperative  after  violation  by  other  parties  by 
previous  treatment.  [86  Fed.  638;  67  U.  8.  App.  65]     30:  316 

Of  insurer,  by  course  of  dealing,  to  insist  on  forfeiture  for  delay  in  paying  as- 
sessment. [76  Fed.  66;  44  U.  8.  App.  527]     21:  227 
To  deny  truth  of  representations  on  which  another  has  acted. 

[76  Fed.  271;  40  U.  S.  App.  257;  34  L.  R.  A.  618]     22:  171 
Conduct  estopping  to  assert  title  or  right  of  possession  in  ejectment. 

[65  Fed.  742;  31  U.  8.  App.  30]      13:  101 
Representation  to  surety  on  cashier's  bond  as  to  extent  of  liability  to  bank. 

[87  Fed.  167;  67  U.  S.  App.  618]     30:  584 
To  assert  invalidity  of  mortgage  by  purchasing  subject  to. 

[73  Fed.  956;  36  U.  S.  App.  563]     20:  133 
To  claim  that  product  for  which  tradename  claimed  a  new  article  of  manufac- 
ture. [98  Fed.  872]     39:  321 
To  claim  rights  under  contract  by  claiming  to  act  for  undisclosed  principal. 

[96  Fed.  164]     37  :  434 
By  participation  in  proceeding  for  taking  testimony,  to  objecf  to  payment  of 
special  master  and  stenographer  from  funds  in  court. 

[99  Fed.  324]     39:  540 
By  reoeiTlns  benefits. 
To  appeal.  [60  Fed.  644;  19  U.  8.  App.  651]     9:  ITS 
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Of  city  to  deny  power  to  make  contract. 

[87  Fed.  829;  59  U.  S.  App.  131]     31:  238 
Of  county  to  deny  validity  of  unauthorized  road  improvement  certificates. 

[86  Fed.  872;  58  U.  S.  App.  6G5]     30:  445 
Of  railroad  company  operating  two  roads  using  depot  to  claim  rental  illegal  as 
to  one  road.  [89  Fed.  648 ;  60  U.  S.  App.  675]     32 ;  284 

Of  corporation  to  deny  validity  of  indorsement. 

[85  Fed.  120;  65  U.  S.  App.  747]     29:  45 
Of  corporation  to  deny  validity  of  mortgage  after  receiving  proceeds  of  bonds. 

[82  Fed.  124;  49  U.  S.  App.  523]     27:  73 
To  deny  that  signature  by  oopartner  to  forthcoming  bond  in  attachment  not 
authorized.  .  '  [98  Fed.  793]     39:  294 

Of  grantor  to  dispute  agent's  conveyance,  by  receiving  proceeds. 

[66  Fed.  668;  20  U.  S.  App.  540]     14:  41 
Of  national  bank  to  assert  want  of  power  to  make  purchase. 

[77  Fed.  85 ;  40  U.  S.  App.  646]     23 :  33 
To  deny  abatement  of  legacy  by  receiving  ratable  proportion. 

[55  Fed.  803;  6  U.  S.  App.  626]     5:  266 
Of  corporation  to  deny  validity  of  contract  after  part  performance. 

[51  Fed.  309;  10  U.  S.  App.  98]     2:  174 
To  sue  on  original  notes  after  accepting  payment  on   compromise   notes,   evi- 
dence. ♦       [75  Fedl  852;  43  U.  S.  App.  698]     21 :  538 
Of  heirs  to  repudiate  agreement  to  convey  land  to  purchasers  at  partition  sale. 

[98  Fed.  900]     39:  338 

By  aoquiesoenoe. 

In  use  of  trademark.  [57  Fed.  938;  17  U.  S.  App.  145]     6:  647 

[74  Fed.  936;  45  U.  S.  App.  62]     21:  178 
In  adverse  claim  to  land.  [53  Fed.  709;  2  U.  S.  App.  531]     3:  631 

In  payment  of  solicitor's  fee  out  of  fund  in  court. 

[66  Fed.  179;  30  U.  S.  App.  119]      13:  386 
In  payment  of  special  master's  costs  out  of  fund  in  court.  Id. 

In  assignment  for  creditors  by  partnership. 

[61  Fed.  874;  27  U.  S.  App.  49]      10:  135 
Of  government  by  confirming  lands  erroneously  certified  to  state. 

[84  Fed.  40;  55  U.  S.  App.  246]     28:  267 
Of  stockholders  to  complain  of  judgment  against  corporation. 

[76  Fed.  678;  40  U.  S.  App.  567]     22:  477 
Subscribers  for  increase  of  bank  stock,  retaining  three  years  without  objection, 
original  stock  issued.  [99  Fed.  801]     40:  93 

Of  state  to  claim  land  under  swamp  land  grant. 

[69  Fed.  116;  37  U.  S.  App.  220]     16:  345 
Of  mortgagee  to  claim  right  to  redeem  from  judicial  sale  several  years  thereaft- 
er. [65  Fed.  882;  27  U.  S.  App.  631]     13:  186 
Sale  of  interest  in  syndicate  with  knowledge  that  purchaser  claims  that  bonds 
in  his  possession  are  held  as  collateral  for  claim  of  syndicate. 

[80  Fed.  978;  53  U.  S.  App.  195]     26:  287 
From  claiming  injunction  against  cutting  timber. 

[78  Fed.  222;  42  U.  S.  App.  263]     24:  71 

To  maintain  ejectment  against   railroad   company   by   remaining   inactive   till 

road  in  operation.  [87  Fed.  648;  59  U.  S.  App.  487]     31:  183 

Of  seller  of  property  on  public  land,  by  acquiescing  in  purchaser's  claim,  to  be 

refunded  for  cancelation  of  entry  by  government.         [94  Fed.  068]     36:  587 

By  acquiescence  in  parol  partition.        [C5  Fed.  742;  31  U.  S.  App.  30]     13:  101 

[70  Fed.  561;  37  U.  S.  App.  430]      17:  217 

Silence;  eonoealment. 

Silence,  when  not.  [76  Fed.  349;  40  U.  S.  App.  349]     22:  190 

C.  C.  A.— 20. 
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From  attacking  account  rendered  for  fraud,  omission,  or  mistake. 

[85  Fed.  150;  42  U.  S.  App.  716]     29:  56 
As  to  indebtedness  to  bank  of  person  concerning  whose  standing  inquiry  made. 

[83  Fed.  725;  54  U.  S.  App.  510]     28:  42 
To  deny  existence  of  contract  under  which  advances  made,  by  remaining  silent. 

[90  Fed.  628;  61  U.  S.  App.  94]     33:  194 
By  concealment  of  facts  about  which  no  inquiry  made. 

[63  Fed.  48;  22  U.  S.  App.  439]      11:  96 
By  existing  default  of  treasurer  whose  fidelity  guaranteed.  Id. 

After  renunciation  of  agency  for  collection. 

[56  Fed.  967;  16  U.  S.  App.  1]     6:  183 
Failure  to  notify  bank  making  advances  of  assignment  of  policy  of  insurance. 

[58  Fed.  633;  19  U.  S.  App.  256]     7:  391 
Of  prior  mortgagee,  to  assert  priority  over  subsequent  mortgage. 

[78  Fed.  16;  41  U.  S.  App.  700]     23:  619 
After  prejudice  to  other  party. 

Of  corporation  to  deny  power  to  give  guaranty  after  performance. 

[62  Fed.  356;  22  U.  S.  App.  334]      10:  415 
To  redeem  from  judicial  sale  after  large  expenditures  by  purchaser. 

[65  Fed.  882;  27  U.  S.  App.  631]      13:  186 
To  deny  certain  understanding  of  contract  after  permitting  other  party  to  act 
thereon.  [94  Fed.  968]      36:  587 

Of  grantor  to  dispute  conveyance,  by  permitting  improvements. 

[66  Fed.  668;  29  U.  S.  App.  540]      14:  41 
By  act  of  third  person. 

Of  company  guaranteeing  fidelity  of  treasurer  by  his  entries  on  the  corporate 
books.  [63  Fed.  48;  22  U.  S.  App.  439]      11:  96 

Of  married  woman  to  dispute  parol  partition  by  husband. 

[6*5  Fed.  742;  31  U.  S.  App.  30]      13:  101 
Of  married  woman  by  husband's  parol  partition. 

[70  Fed.  561;  37  U.  S.  App.  436]     17:  217 
Of  railway  company  to  claim  reductions  below  estimates  of  engineer. 

[67  Fed.  633;  31  U.  S.  App.  606]      14:  583 
Of  member  of  local  board  of  underwriters  by  inspector's  certificate  a*  to  sea- 
worthiness of  vessel.  [68  Fed.  924;  30  U,  S.  App.  376]      16:  07 

By  relation  of  parties. 

To  deny  vendor's  title.  [70  Fed.  529;  37  U.  S.  App.  1,  199 J     17:  251 

Of  tenant  to  deny  landlord's  title,  when  relation  established. 

[54  Fed.  461;  7  U.  S.  App.  539]     4:  438 

Of  attorney  to  acquire  interest  in  land  on  which  judgment'  for  client  should 

have  been  lien.  [86  Fed.  393;  58  U.  S.  App.  559]     30:  128 

In  respect  to  patents. 

To  deny  validity  of  patent  alleged  to  be  infringed. 

[89  Fed.  308;  60  U.  S.  App.  572]     32:  216 

Of  plaintiff  in  suit  for  infringement  by  entering  into  combination  for  control  of 

business.  [53  Fed.  592;  11  U.  S.  App.  712]     3:  605 

By  patentee's  acquiescence  in  commissioner's  requirement  as  to  limitation  of 

mechanisms  combined.  [92  Fed.  146;  63  U.  S.  App.  626]     34:  248 

By  amendment  of  claims  to  meet  requirements  of  patent  office. 

[97  Fed.  87]     38:  56 
By  acquiescing  in  rejection  of  claim  covering  one  feature  of  invention,  and  fil- 
ing substituted  claim.  [97  Fed.  964]     38:  587 
As  to  devices,  combinations,  or  improvements  apparent  from  specifications  and 
claims,  for  which  no  claim  made.  [97  Fed.  217]     38:  123 
By  surrenderinff  something  claimed  in  patent  to  obtain  something  allowed. 

[94  Fed.  524]     36:  375 
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To  question  validity  of  patent,  assisting  in  procuring  license  and  promoting  cor- 
poration to  carry  on  business  under. 

[53  Fed.  98;  6  U.  S.  App.  335]     3:  455 
Against  alleged  infringer  of  patent  by  previously  holding  license. 

[95  Fed.  664]     37:221 

By  assignment  of  patent.  [60  Fed.  283;  21  U.  S.  App.  98]     8:  622 

By  license  under  patent.  [58  Fed.  818;  5  U.  S.  App.  588]     7:  498 

[.59  Fed.  897;  17  U.  S.  App.  452]     8:  357 
Of  licensee  of  patent  to  dispute  its  validity  subsequently. 

[75  Fed.  17;  43  U.  S.  App.  391]     21:  198 
To  deny  validity  of  license  granted  before  patent  issued. 

[52  Fed.  945;  7  U.  S.  App.  409]     3:  368 
Of  assignor  of  patent  to  deny  validity. 

[63  Fed.  607;  21  U.  S.  App.  443]     11:  351 
[67  Fed.  786;  33  U.  S.  App.  157]      14:  642 
[82  Fed.  97;  50  U.  S.  App.  164]     27:  69 
Assignor  of  patent  not  estopped  to  deny  infringement  as  against  assignee. 

[99  Fed.  90]     39:  426 
Waiver  of  assignor's  estoppel  to  deny  validity  of  patent. 

[63  Fed.  609;  21  U.  S.  App.  463]     11:  353 
Of  licensor  of  patent  to  denv  its  operation. 

[69  Fed.  371;  37  U.  S.  App.  299]     16:  259 
Of  assignee  of  future  patents,  to  claim  interest  in  patent  abandoned  by  him. 

[84  Fed.  887;  51  U.  S.  App.  722]     28:  561 
Denial  that  assignee  of  patent  is  successor  to  assignor's  business. 

[51  Fed.  941;  5  U.  S.  App.  112;  17  L.  R.  A.  354]     2:  555 

IniolveiLcy,  bankruptcy,  and  receiTership  matters. 

To  deny  validity  of  assignment  for  creditors  by  presenting  claims  to  assignee. 

[94  Fed.  630]     36:' 430 
To  file  petition  in  bankruptcy  by  appearing  in  state  court. 

[95  Fed.  637]     37:  210 

Of  bankrupt  to  deny  validity  of  judgment  by  obtaining  discharge  on  claim  of  its 

validity.  [68  Fed.  522:  26  U.  S.  App.  777;  35  U.  S.  App.  315]      15:  559 

To  file  petition  for  bankruptcy  by  filing  claims  under  assignment  for  creditors. 

[95  Fed.  948]     37 :  337 
To  maintain  bankruptcy  proceedings  by  submitting  unverified  claim  to  assignee 
for  creditors  at  his  request.  [100  Fed.  426]     40:  474 

Of  receiver  to  question  validity  of  certificates. 

[57  Fed.  25;  13  U.  S.  App.  506]     6:  242 
To  object  to  payments  made  by  railroad  receivers  by  obtaining  orders  for. 

[91  Fed.  5;  62  U.  S.  App.  1]     33:  299 

To  deny  corporate  existence. 

To  question  validity  of  consolidation  of  corporations,  dealing  with  de  facto  con- 
solidated corporations.  [84  Fed.  539;  56  U.  S.  App.  208]     28:  202 
To  deny  corporate  existence  by  contracting  with  corporation. 

[77  Fed.  774;  46  U.  S.  App.  619]     23:  454 
Of  creditors  to  deny  corporate  existence  of  de  facto  corporation. 

[95  Fed.  497]     36:  155 

Im  respect  to  corporate  stock  and  stockholders. 

To  deny  validity  of  increase  of  capital  stock  by  accepting  stock  and  taking  of- 
fice. [79  Fed.  10;  47  U.  S.  App.  605;  38  L.  R.  A.  616]     24:  425 

To  deny  personal  liability  on  bank  stock. 

[71  Fed.  153;  36  U.  S.  App.  234]      18:  18 

To  deny  liability  to  assessment  as  bank  stockholder  by  accepting  certificate  of 
stock  and  receiving  dividends.  [94  Fed,  349]     36:  292 

To  deny  being  stockholder  in  bank.       [73  Fed.  693;  36  U.  S.  App.  676]      19:  651 
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Of  subscriber  to  question  regularity  of  increase  of   capital   stock  of   national 
bank.  [85  Fed.  934;  56  U.  S.  App.  036]     2y:  491 

To  deny  liability  on  subscription  to  unlawful  increase  of  stock. 

[66  Fed.  633;  32  U.  S.  App.  97]  13:  661 
To  deny  sufficiency  of  transfer  of  stock  to  wife's  executor. 

[70  Fed.  424;  25  U.  S.  App.  434]      17:  170 
Of  coTporation  to  claim  lien  on  stock  for  transferee's  debts. 

[63  Fed.  898;  27  U.  S.  App.  486]  11:  484 
Of  dissenting  stockholders  to  complain  of  transfer  to  new  corporation. 

[84  Fed.  371;  50  U.  S.  App.  271]     28:  431 

Acts,  declarations,  and  anthorlty  of  oorporate  officers.  . 

Of  bank  to  deny  officer's  authority.       [66  Fed.  34;  32  U.  S.  App.  29]     13:  313 
Of  corporation  to  deny  president's  authority  to  execute  notes  and  mortgage. 

[95  Fed.  23]     36:  633 

To  deny  authority  of  bank  president  to  indorse  paper  for  rediscount. 

[79  Fed.  296;  49  U.  S.  App.  67]  24:  597 
Of  corporation  to  deny  authority  of  president  permitted  to  exercise  full  power. 

[95  Fed.  23]     36:  633 
Of  bank  by  president's  course  of  dealing  to  deny  his  authority  to  draw  drafts  for 
personal  use.  [94  Fed.  30;  45  L.  R.  A.  822]     36:  50 

Of  corporation  to  deny  authority  of  directors  irregularly  elected. 

[73  Fed.  452;*20  U.  S.  App.  779;  38  U.  S.  App.  563]      19:  528 
Of  corporation  to  claim  that  president  exceeded  authority  in  pledging  contract. 

[88  Fed.  217;  60  U.  S.  App.  209]     31:  487 
Of  corporation  to  deny  directors'  authority  to  borrow  money,  bv  using  it. 

[00  Fed.  104;  27  U.  S.  App.  705]  13:  457 
Of  bank  to  deny  cashier's  authority.  [77  Fed.  129;  40  U.  S.  App.  090]  23:  80 
Of  bank  by  cashier's  statement  as  to  business  standing  of  third  person. 

[83  Fed.  725;  54  U.  S.  App.  510]  28:  42 
Of  corporation  to  deny  validity  of  notes  executed  by  president. 

[95  Fed.  23]     36:  633 
By  conversation  with  officer  unauthorized  to  make  representations. 

[63  Fed.  48;  22  U.  S.  App.  439]  11:  96 
Of  bank  to  set  up  cashier's  mistake  in  giving  in  stock  for  taxation. 

[90  Fed.  214;  01  U.  S.  App.  030]     32:  5S0 

Ultra  Tires. 

Of  bank  to  assert  that  conveyance  was  ultra  vires.  • 

[73  Fed.  945;  36  U.  S.  App.  702]     20:  122 
Of  corporation  to  deny  contract,  no  power  to  make. 

[86  Fed.  742:  58  U.  S.  App.  674]  30:  409 
Of  bank  to  plead  that  purchase  of  stock  in  another  corporation  was  ultra  vires. 

[79  Fed.  51;  33  U.  S.  App.  747]  24:  444 
Of  stockholders  by  acts  to  deny  validity  of  ultra  vires  act. 

[66  Fed.  104;  27  U.  S.  App.  765]  13:  457 
Of  corporation  to  deny  liability  on  ultra  vires  contract. 

[94  Fed.  925]     36:  553 

Agency ;  acts,  declarations,  and  authority  of  agent. 

Of  holder  of  title  of  vessel  as  security  to  deny  agency  of  manager. 

[79  Fed.  95;  47  U.  S.  App.  589]     24:  453. 

To  revoke  power  of  attorney  to  collect  money  from  government  on  cancelation  of 

entry  on  land.  [94  Fed.  968]     36:  587 

Of  carrier  by  act  of  servant.  [49  Fed.  801 ;  4  U.  S.  App.  264]     1 :  435 

By  agent's  declaration  as  to  title  to  land  conveyed. 

[72  Fed.  96;  25  U.  S.  App.  679]  18:  444 
By  agent's  knowledge  of  encumbrance  on  property.         [94  Fed.  990]     36:  615 
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ESTOPPEL— continued. 
Of  firm  by  act  of  some  of  members  in  individual  transaction. 

[80  Fed.  978;  53  U.  S.  App.  195]     20:  287 

Bonds,  generally. 

Available  to  transferee  from  bona  fide  purchaser  of  bonds. 

[97  Fed.  270]     38:  167 

Of  bondholders  to  object  to  allowance  to  receiver  or  trips  to  Europe  at  their 
instigation.  [87  Fed.  505;  59  U.  S.  App.  74]     31:  94 

Of  county  by  payment  of  interest  to  set  up  irregularity  in  issue  of  bonds. 

[80  Fed.  672;  49  U.  S.  App.  336]     26:  82 

To  deny  validity  of  railroad  aid  bonds  issued  by  county. 

[72  Fed.  623;  43  U.  S.  App.  21]     19:  44 

Of  organizer  of  corporation  to  set  up  vendor's  lien  as  against  bondholders. 

[90  Fed.  348;  62  U.  S.  App.  141]     33:  95 

Of  railroad  company  to  deny  guaranty  of  bonds  of  other  company  as  against 
bona  fide  purchasers.  [98  Fed.  666]     39:  220 

Of  improvement  company  to  deny  railroad  companv*s  title  to  rolling  stock  as 
against  bondholders.  [48  Fed.  850;  2  U.  S.  App.  1]      1:  116 

Of  seller  of  rolling  stock  to  improvement  company. 

[48  Fed.  865;  2  U.  S.  App.  120]     1:  130 

Of  sureties  on  bond  to  deny  its  validity. 

[70  Fed.  209;  36  U.  S.  App.  81]     16:  498 

Of  interveners  in  attachment  by  giving  redelivery  bond. 

[59  Fed.  752;  19  U.  S.  App.  448]     8:  248 

Of  sureties  to  deny  possession  of  statutory  qualification. 

[70  Fed.  209;  36  U.  S.  App.  81]     16:  498 

By  reeitali In  generaL 

See  also  supra ^  By  deed. 

In  contract,  not  specially  pleaded.       [60  Fed.  645;  18  U.  S.  App.  542]     9:  174 

In  articles  of  association,  as  to  interest  in  property.  Id. 

In  bottomry  bond.  [.54  Fed.  188;  7  U.  S.  App.  660]     4:  273 

In  articles  of  association  of  new  company  that  property  of  old  company  did  not 
pass.  [66  Fed.  224;  23  U.  S.  App.  549]      13^:  410 

In  will  that  property  devised  is  communitv  property. 

[68  Fed.  43;  29  U.  S.  App.  651;  33  L.  R.  A.  759]     15:  201 

In  municipal  and  connty  bonds. 

See  also  Counties;  Municipal  Corporations. 

Only  as  to  matters  of  fact  not  of  public  record. 

[57  Fed.  137;  12  U.  S.  App.  562]     6:  288 
As  to  compliance  with  conditions  on  which  subscription  made. 

[09  Fed.  58;  30  U.  S.  App.  295]     16:  126 
To  deny  liability  on  bonds  regular  on  face. 

[88  Fed.  749;  60  U.  S.  App.  38]     32:  101 
To  deny  existence  or  validity  of  act  under  which  bonds  issued. 

[96  Fed.  293]     37:  493 
"Authorized  by"  specified  act.  [88  Fed.  449;  60  U.  S.  App.  78]     31:  585 

As  to  power  to  issue.  [57  Fed.  137;  12  U.  S.  App.  562]     6:  288 

As  to  act  authorizing  issuance,  preliminary  steps. 

[51  Fed.  362;  4  U.  S.  App.  622]     2:  272 
That  bonds  legally  issued  when  ordinance  required  was  not  adopted. 

[69  Fed.  768;  32  U.  S.  App.  640]     16:  395 
When  issued  by  body  without  authoritv. 

[G2  Fed.  778;  27  U.  S.  App.  244]      10:  637 
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ESTOPPEL— continued. 

As  to  conformity  to  act.  [60  Fed.  55;  16  U.  S.  App.  656,  709]     8:  453 

[90  Fed.  222;  61  U.  S.  App.  41]  32:  585 
[90  Fed.  237;  61  U.  S.  App.  51]  32:  600 
[57  Fed.  149;  12  U.  S.  App.  551]  6:  29G 
[69  Fed.  943;  32  U.  S.  App.  725]  16:  .553 
[90  Fed.  228;  61  U.  S.  App.  53]     32:  591 

Village  estopped  as  against  bona  fide  bolder  of  bonds  by  recital  of  issuance  in 
conformity  with  sUtute.  [100  Fed.  56]     40:  281 

Of  issuance  in  conformity  with  statute  authorizing  issue  under  specified  condi- 
tions. [97  Fed.  145]     38:84 
By  general  recital  that  all  requirements  of  law  complied  with,  where  each  bond 
shows  limit  of  indebtedness  exceeded.                              [97  Fed.  732]     38:  392 
As  to  preliminary  proceedings.            [62  Fed.  778;  27  U.  S.  App.  244]      10:  637 
Of  township,  to  assert  irregularities  in  election  authorizing  issuance,  or  defects 
in  preliminary  proceedings.                                                 [99  Fed.  202]     39:  462 
Validity  of  ordinance  authorizing  issue. 

[54  Fed.  100;  10  U.  S.  App.  692]     4:  212 
As  to  compliance  with  requirements,  constitutional  requisite. 

[62  Fed.  778;  27  U.  S.  App.  244]      10:  637 
As  to  compliance  with  constitutional  requirements  where  book  required  by  statr 
ute  not  kept.  [97  Fed.  270]     38:  167 

To  show  invalidity  as  donation  to  railroad  company. 

[73  Fed.  917;  34  U.  S.  App.  680]     20:  227 
[73  Fed.  927;  34  U.  S.  App.  686]     20:  232 
To  set  up  fraudulent  conduct  of  officials. 

[64  Fed.  453;  22  U.  S.  App.  635]     12:  218 
To  deny  that  bonds  were  issued  to  refund  indebtedness. 

[69  Fed.  943;  32  U.  S.  App.  725]      16:  553 
To  deny  validity  of  refunded  debt.       [90  Fed.  222;  61  U.  S.  App.  41]     32:  585 

[90  Fed.  228;  61  U.  S.  App.  53]     32:  51»1 
[90  Fed.  237;  61  U.  S.  App.  51]     32:  600 
Refunding  bond,  invalidity  of  old  bonds. 

[58  Fed.  935;  16  U.  S.  App.  545]     7:  574 
To  set  up  that  part  of  refunded  indebtedness  was  void. 

[83  Fed.  296;  49  U.  S.  App.  642]     27:  531 
That  bonds  issued  by  township  to  fund  and  retire  certain  outstanding  legal  in- 
debtedness. [98  Fed.  804]     39:301 
City  authorities  no  power  to  make  recitals  in  refunding  bonds  estopping  it  from 
proving  their  invalidity  from  public  records.                  [98  Fed.  387]     39:  106 
To  claim  that  warrants  for  which  issued  void. 

[86  Fed.  272;  67  U.  S.  App.  593]     30:  38 
To  plead  overissue.  [54  Fed.  487;  13  U.  S.  App.  126]     4:  460 

That  l^al  limit  of  indebtedness  has  not  been  exceeded. 

[80  Fed.  672;  49  U.  S.  App.  336]     26:82 
That  constitutional  limitation  not  exceeded.  [97  Fed.  270]     38:  167 

As  to  organization  of  county.  [57  Fed.  137;  12  U.  S.  App.  562]     6:  288 

That  false  representations  shall  not  affect  validity  of  contract. 

[67  Fed.  440;  32  U.  S.  App.  200]     14:  459 
To  deny  issuance  under  proper  conditions. 

[73  Fed.  966;  34  U.  S.  App.  719]     20:  142 
Township  estopped  as  against  innocent  purchaser  of  bonds  to  deny  truth  of  re- 
citals as  to  regularity  of  issue.  [86  Fed.  261;  57  U.  S.  App.*611]     30:  27 

[87  Fed.  304;  59  U.  S.  App.  21]     30:  657 

Of  county  to  prove  other  records  or  facts  than  those  shown  bv  public  record  to 

overthrow  bonds.  [97  Fed.  270]     38:  IC7 

Of  issuance  in  satisfaction  of  judgments  against  county.    [97  Fed.  435]   38 :  2.50 

As  to  date  of  issue  of  municipal  bonds.  [100  Fed.  56]     40:  281 
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Requiring  bond  of  defendant  as  condition  of  dissolving  writ  ot. 

[89  Fed.  474;  60  U.  S.  App.  423]     32:  255 
Discretion  «to  dissolve  writ  of.  Id. 

Bringing  action  for  damages  directly  on  bond  for  dissolution  of  writ  of.      Id. 

SVICTION. 

Necessary,  to  set  limitation  running  for  breach  of  warranty  of  title. 

[86  Fed.  251 ;  66  U.  S.  App.  579]     30:17 

£ViDElfCE. 

I.  Judicial  Notice. 
II.  Presumptions. 

III.   BUBDEN  OF  PBOOF. 

IV.  Best  and  Secondary  Evidence. 
V.  Hearsay;  Admissions;  Declarations;  Res  GESTiB. 
VI.  Opinion  Evidence. 
VII.  Documents. 

VIII.  Demonstrative;  View  by  Jury. 
IX.  Parol  and  Extrinsic  Evidence  CJoncerninq  Writings. 
X.  Relevancy  and  Materiality. 
XI.  Weight  and  Sufficiency. 

See  also  Depositions  ;  Witnesses. 

Privileged  Communications,  see  Witnesses. 

Heview  on  Appeal,  see  Appeal  and  Error. 

Reception  at  Trial,  see  Trial. 

Applicability  of  Instructions  to  Evidence,  see  Trial. 

Instructions  to  Jury  on  Weight  or  Effect,  see  Trial. 

Yerdict  against  Weight  of  Evidence,  see  New  Trial. 

Examination  of  Witnesses,  see  Witnesses. 

For  New  Evidence  on  Appeal  in  Admiralty,  see  Admiralty. 

Variance  between  Pleading  and  Proof,  see  Indictment;  Pleading.* 

Pleading  as,  see  Equity. 

I.  Judicial  Notice. 

Necessity  of  introducing  in  proof  foreign  statute  of  navigation. 

[82  Fed.  819;  54  U.  S.  App.  248]     27:  154 
Of  what  disclosed  by  court's  own  records.  [95  Fed.  664]     37:  221 

Of  the  eixstence  and  provisions  of  regulations  by  executive  department. 

[96  Fed.  837]     37:  688 
By  appellate  court,  as  to  provisions  of  charter  and  by-laws  of  corporation. 

[51  Fed.  381;  4  U.  S.  App.  438]     2:  286 
By  appellate  court,  of  records  of  lower  courts. 

[49  Fed.  426;  4  U.  S.  App.  154]     1:  307 
By  appellate  court,  of  independent  proceedings. 

[51  Fed.  501;  3  U.  S.  App.  199]     ^:  490 
By  appellate  court,  of  independent  proceedings  for  condemnation  of  other  lands. 

Id. 
Of  time  of  issue  of  patent  for  lands.  [51  Fed.  614;  10  U.  S.  App.  267]  2:  402 
Of  statutes  of  other  states.  [97  Fed.  263]     38:  159 

By  Federal  court  in  one  state  of  public  statutes  in  other  state. 

[94  Fed.  575]     36:  336 
By  Federal  courts  of  state  statutes.     [57  Fed.  159;  6  U.  S.  App.  649]     6:  302 

[50  Fed.  972;  15  U,  S.  App.  332]     8:  420 
By  Federal  court,  of  state  act  for  construction,  operation,  and  leasing  of  state 
rsUroad.  [61  Fed.  592;  22  U.  S.  App.  187]     9:  646 

Of  local  laws  of  local  tribes  in  Indian  territory. 

[86  Fed.  571;  57  U.  S.  App.  500]     30:  257 
Of  sciences,  arts,  or  history,  appeal  to  public  archives. 

[50  Fed.  443;  12  U.  S.  App.  362]     6:  543 
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EVIDENCE— continued. 
Of  official  record  of  division  of  county  into  districts. 

[72  Fed.  361;  43  U.  S.  App.  1]     18:  59(> 

Of  record  of  election  and  commission  of  justices  entitled  to  sit  at  session  of 

county  court.  Id. 

Of  prior  state  of  art  [100  Fed.  452]     40:484 

[100  Fed.  459]     40:  491 
Not  taken  of  single  patent  relating  to  particular  fact  in  limited  art. 

[100  Fed.  452]     40:  484 
Of  facts  showing  want  of  novelty  or  invention  in  patent. 

[72  Fed.  508;  37  U.  S.  App.  742]      18:  662 

Of  signature  of  governmental  secretary  for  colony  whose  character  as  such  his- 
torically known.  [93  Fed.  899]     35:  646 
Of  facts  of  natural  history,  depreciation  of  unimproved  native  sheep. 

[55  Fed.  964;  8  U.  S.  App.  409]  5:  359 
Of  lighthouse  board  regulations  by  courts  of  admiralty. 

[97  Fed.  974]     38:617 

II.  Pbesumptions. 

Of  geographical  facts.  [68  Fed.  723;  19  U.  S.  App.  266;  22  L.  R.  A.  325]     7:  444 
As  to  vessel  never  heard  from,  see  Note,  19:  475 

Of  coercion  of  wife  committing  tort,  see  Note,  12:  197,  201 

From  failure  to  offer  evidence  obtainable.  [94  Fed.   180]     36:  135 

That  testimony  of  person  whose  absence  facilitated  by  party,  unfavorable  to 
him.  [97  Fed.  466]     38:  281 

That  one  riding  in  passenger  coach  is  lawfully  there. 

[53  Fed.  997;  12  U.  S.  App.  115]  4:  146 
As  to  sender  of  letter.  [61  Fed.  804;  18  U.  S.  App.  692]     10:  83 

As  to  stamping  letter,  from  allegation  that  it  was  duly  mailed. 

[80  Fed.  337;  42  U.  S.  App.  483]  25:  453 
Of  continuance  of  adverse  possession.  [53  Fed.  763;  2  U.  S.  App.  584]  3:  649 
As  to  hay  grown  on  Indian  lands.  [49  Fed.  807;  4  U.  S.  App.  247]     1:  441 

That  bankruptcy  act  of  1898  took  effect  from  first  moment  of.  day  of  signing. 

[95  Fed.  637]     37:  210 
Of  payment,  from  lapse  of  time.  [65  Fed.  910;  28  U.  S.  App.  332]     13:  198 

Of  right  to  cross  railroad  track,  from  long  use. 

[74  Fed.  350;  43  U.  S.  App.  278]  20:  43ft 
Of  death,  before  seven  years'  absence.  [71  Fed.  258;  36  U.  S.  App.  401]  18:  107 
That  water  left  aboard  ship  caused  damage  to  goods. 

[73  Fed.  352;  38  U.  S.  App.  369]  19:  44» 
Of  desertion  my  sailor,  what  raises.  [85  Fed.  978;  57  U.  S.  App.  46]  29:  614 
As  to  extent  of  unfair  use  of  copyright  syllabus  to  legal  opinion. 

[79  Fed.  756;  51  U.  S.  App.  216;  35  L.  R.  A.  400]     25:  648 
That  bank  made  representations  imposing  same  liability  as  act  refused  by  it, 

[73  Fed.  23;  41  U.  S.  App.  117]  19-  35S 
From  failure  to  make  efforts  to  mitigate  loss  from  collision  of  vessels. 

[79  Fed.  445;  50  U.  S.  App.  11]     25:  32 

That  railway  agent  contemplated  loss  of  profits  of  theatrical   troupe  taking 

passage  by  train  if  train  delayed.     [87  Fed.  149;  58  U.  S.  App.  131]     32:  li> 

Of  agency  of  banking  company  for  mortgage  company,  by  application  for  loan. 

[74  Fed.  73;  42  U.  S.  App.  90]  20:  306 
That  principal,  and  not  agent,  ii  the  contracting  party. 

[83  Fed.  66;  53  U.  S.  App.  580]  27:  442 
As  to  legality  of  agent's  services  in  procuring  appropriation  for  a  reservation. 

[66  Fed.  677;   30  U.  S.  App.  40]     14:  6U 

That  issue  as  to  defendant's  ability  to  make  rational  defense  not  raised    bv 

denial  of  continuance.  [97  Fed.  937]     38:  562 
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EVIDENCE— continued. 

Of  good  character,  destroyed  by  permitting  argument  on  failure  to  offer  evi- 
dence of.  [97  Fed.  208]     38:  115 

As  to  maritime  lien. 

Of  necessity  of  credit  of  vessel,  for  -supplies  furnished  in  foreign  port. 

[72  Fed.  283;  38  U.  S.  App.  223]     18:  559 

Against  lien,  for  repairs  to  vessel,  on  managing  owner's  order. 

[92  Fed.  1007;  03  U.  S.  App.  650]     35:  14ft 
Of  acquiescence  of  master  of  vessel  in  the  furnishing  of  supplies. 

[75  Fed.  684;  33  U.  S.  App.  592]     21:  501 

As  to  Judioial,  official,  mnnioipal,  and  oonnty  aots  and  oontraots. ' 

That  suit  by  United  States  to  cancel  erroneous  certification  of  land,  for  own 
benefit  [67  Fed.  969;  32  U.  S.  App.  306]      15:  117 

Every  Federal  court  presumed  to  know  seal  of  every  other  Federal  court. 

[94  Fed.  750]     37:  38ft 

That  order  for  special  service  on  nonresidents  based  on  sufficient  and  competent 
evidence.  [100  Fed.  515]     40:  525 

That  clerk  of  court  absent,  when  deputy  certifies  exemplified  copy  of  record  of 
judgment.  Id. 

In  aid  of  foreign  acknowledgment.       [57  Fed.  159;  6  U.  S.  App.  649]     6:  302 
That  clerk  administered  oath  within  his  jurisdiction. 

[85  Fed.  492;  56  U.  S.  App.  510]  29:  295 
That  land  ordered  sold  was  within  court's  jurisdiction. 

[67  Fed.  684;  31  U.  S.  App.  626]  14:  625 
Of  reapproval  of  supersedeas  bond  after  writ  of  error  sued  out. 

[49  Fed.  259;  4  U.  S.  App.  98]  1:  241 
As  to  organization  of  county.  [CO  Fed.  55;  16  U.  S.  App.  656,  709]  8:  455 
That  county  officers  faithfully  discharged  duties  when  issuing  lionds. 

[97  Fed.  270]     38:  167 
Of  indebtedness  of  county^  by  issuance  of  warrants. 

[88  Fed.  749;  60  U.  S.  App.  38]     32:  101 
In  favor  of  plaintiff  suing  on  county  warants,  by  introducing  same  and  prov- 
ing ownership.  [90  Fed.  575;  62  U.  S.  App.  255]     33:  181 
That  postmaster  had  on  hand  balance  ^own  when  account  settled. 

[70  Fed.  581;  44  U.  S.  App.  171]  17:  283 
That  governor  had  all  necessary  papers  to  act  on  in  extradition  proceedings. 

[63  Fed.  249;  2.3  U.  S.  App.  22;  28  L.  R.  A.  801]      11:  165 

Ab  to  authority  of  municipal  officers  to  execute  contracts. 

[59  Fed.  756;  19  U.  S.  App.  431]     8:  253 

That  statutory  limit  of  indebtedness  not  exceeded. 

[71  Fed.  341;  37  U.  S.  App.  481]     18:  61 

As  to  authority  to  make  Mexican  grant,  from  fact  of  making. 

[61  Fed.  6;  13  U.  S.  App.  248]     9:  33ft 

That  signature  to  certificate  by  secretary  of  foreign  government  genuine. 

[93  Fed.  899]     35:  046 

In  favor  of  surveyor  general's  certificate  as  to  value  of  labor  and  improvements 
on  mining  claim.  [83  Fed.  188;  48  U.  S.  App.  542]     27:  509 

As  to  liquidation  by  collector  of  customs,  within  a  year  after  entry. 

[74  Fed.  549;  38  U.  S.  App.  647]     20:  652 

As  to  correctness  of  collector's  classification  of  imports. 

[67  Fed.  323;  35  U.  S.  App.  89]     14:  399 

That  decision  by  assistant  secretary  as  to  duties  was  lawful. 

[51  Fed.  8G8;  6  U.  S.  App.  128]     2:  526 

That  patent  to  mining  claim  was  correctlv  issued,  how  overcome. 

[8  3  Fed.  188;  48  U.  S.  App.  542]       27:  50^ 
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EVIDENCE — continued. 
As  to  knowleds®;  notice. 

Of  employee's  knowledge  of  dangerous  defect  in  roadbed,  when  exists. 

[87  Fed.  849;  68  U.  S.  App.  377]     31:  255 
Of  servant's  knowledge  of  defect  or  danger,  see  Note,  38 :  322 

Of  knowledge  of  defect  in  car,  not  overcoihe  by  employing  competent  inspector. 

[94  Fed.  781]     37:  1 

Of  company's  knowledge  of  defect  in  car,  overcoming,  employment  of  competent 
car  inspectors.  [82  Fed.  720;  54  U.  S.  App.  222]     27:  333 

That  purchaser  of  note  knew  of  existing  defenses. 

[71  Fed.  489;  34  U.  8.  App.  472]      19:  94 
From  inadequate  consideration,  as  to  knowledge  of  infirmities  of  title. 

[51  Fed.  355;  10  U.  S.  App.  80]  2:  265 
Of  bank's  notice  of  transfer  of  stock.  [73  Fed.  136;  41  U.  S.  App.  95]  19:  400 
That  knowledge  of  conveyance  would  have  affected  action  of  creditors. 

[53  Fed.  430;  2  U.  S.  App.  303]     3:  586 
Purchasers  presumed  to  know  when  parties  have  equal  right  to  use  of  same 
name  for  products.  [97  Fed.  785]     38:413 

As  to  knowledge  of  custom  in  marine  insurance. 

[54  Fed.  839;  6  U.  S.  App.  549]     4:  600 

Of  attorney's  knowledge  of  client's  insolvency  when  making  loan. 

[87  Fed.  275;  58  U.  S.  App.  201]     30:  640 

As  to  iiLstramoiits  and  eontracts  and  rigltts  under ^In  generaL 

Of  correctness  of  stated  account.  [91  Fed.  543;  62  U.  S.  App.  308]     33:  663 

As  to  surety's  consent  to  change  of  agreement. 

[01  Fed.  77;  17  U.  S.  App,  442,  403]     9:  366 
That  contract  expressed  true  agreement,  where  testimony  ef  parties  in  direct 
conflict.  [90  Fed.  451 ;  01  U.  S.  App.  440]     33:  595 

As  to  validity  of  contract  between  parties  in  confidential  relations. 

[97  Fed.  307]     38:  592 

That  will,  under  which  acts  of  ownership  exercised  for  one  hundred  years,  dulv 
probated.  [93  Fed.  899]     35:646 

Against  violation  of  usury  law,  where  notes  bear  lawful  interest  on  face. 

[09  Fed.  759;  32  U.  S.  App.  050]      16:  387 

Of  notice  of  acceptance  of  guaranty.    [91  Fed.  481;  63  U,  8.  App.  279]     33:  646 
Of  validity  of  separation  agreement.  [97  Fed.  367]     38:  592 

Presumption  of  validity  of  bond  available  to  transferee   from   bona  fide    pur- 
chaser. [97  Fed.  270]     38:  167 
That  county  refunding  bonds  issued  for  valid  outstanding  indebtedness   and 
that  indebtedness  not  increased.                                    [100  Fed.  337]     40:  391 
As  to  agreement  to  return  advance  on  rescission  of  sale. 

[54  Fed.  053;  13  U.  8.  App.  23]     4:  547 
That  bill  of  sale  intended  as  mortgage,  [93  Fed.  309]     35:  306 

Of  delivery  of  recorded  deed.  [05  Fed.  441;  24  U.  S.  App.  573]      13:  1 

Of  delivery  of  bond  from  acts  of  parties.  [97  Fed.  859]     38:  449 

lliat  absolute  deed  intended  as  mortgage.  [93  Fed.  309]     35:  306 

Insnranoe. 

That  insured  did  not  kill  himself.        [73  Fed.  444;  44  U.  S.  App.  492]     19:  519 
As  to  correctness  of  abstract  of  application  and  medical  examination  in  policy 
of  life  insurance.  [80  Fed.  102;  58  U.  S.  App.  482]     29:  596 

Of  waiver  of  condition  against  additional  insurance. 

[60  Fed.  490;  30  U.  S.  App.  127]      14:  33 
From  affidavit^  as  to  addressing  and  mailing  notice  of  premium,  rebutting. 

[81  Fed.  790;  48  U.  S.  App.  482]      26:  620 
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EVIDENCE— continued. 
As  to  patents. 

As  to  invention,  from  grant  of  patent. 

[80  Fed.  540;  53  U.  S.  App.  234]     25:  625 
Of  invention  arising  from  granting  of  patents.  [100  Fed.  405]     40:  496 

Of  validity  arising  from  granting  of  patent  where  question  of  invention  doubt- 
ful. [97  Fed.  950]     38 :  673 
Of  privity  between  assignor  and  user  of  patent,  estoppel. 

[60  Fed.  283;  21  U.  S.  App.  98]     8:  622 
What  presumed  in  favor  of  assignee,  as  against  assignor. 

[99  Fed.  90]     39:  426 
That  article  adapted  only  for  use  in  patented  combination  is  intended  for  that 
purpose,  [80  Fed.  712;   54  U.  S.  App.   1]     26:  107 

Of  patentable  difference  between  two  machines,  by  granting  patent  for  both. 

[87  Fed.  885;  57  U.  S.  App.  310]     31:  265 
Of  patentable  difference,  by  issuance  of  subsequent  patent. 

[69  Fed.  148;  29  U.  S.  App.  715]      16:  185 
[69  Fed.  405;  37  U.  S.  App.  371]      16:  293 
Of  diversity  of  two  patents  apparently  describing  and  claiming  same  article. 

[90  Fed.  415;  61  U.  S.  App.  291]     33:  141 

As  to  acts  of  oorporation  and  corporate  officers. 

From  acta  or  contracts  by  corporation  as  to  existence  of  other  acts  necessary 
to  make  operative.  [97  Fed.  145]     38:  84 

As  to  payment  of  a  tax  essential  to  validity  of  an  increase  of  capital  stock  of 
a  corporation.       [79  Fed.  10;  47  U.  S.  App.  605;  38  L.  R.  A.  616]     24:  425 

Of  corporate  resolution  for  sale  of  land,  from  regular  and  formal  execution  of 
deed  by  trustees.  [73  Fed.  945;  36  U.  S.  App.  702]     20:  122 

Of  ratification  by  corporation  of  general  manager's  agreement  to  submit  to 
arbitration.  [72  Fed.  361 ;  43  U.  S.  App.  1]     18:  590 

As  to  acts  of  corporate  directors  elected  by  single  stockholder. 

[91  Fed.  299,  321;  62  U.  S.  App.  49,  697]     33:  517 

That  books  of  national  bank,  containing  record  of  daily  business,  properly 
kept  [97  Fed.  35]     38:37 

As  to  place  of  reorganization  of  corporation  contemplated  by  contract. 

[85  Fed.  345;  54  U.  S.  App.  568]     29:  185 

That  person  stockholder,  by  entry  of  his  name  in  corporate  books. 

[88  Fed.  207;  59  U.  S.  App.  555]     31:  477 

That  selling  price  of  stock  was  par  value.  [98  Fed.  785]     39:  286 

That  subscriber  to  increase  of  capital  stock  assented  to  issue  to  him  of  origi- 
nal stock,  where  same  retained  for  three  years  without  objection. 

[99   Fed.   801]     40:  93 

As  to  sale  and  transfer  by  ezeontor  or  administrator. 

As  to  regularity  of  administrator's  transfer  of  land  certificate. 

71  Fed.  618;  30  U.  S.  App.  612]     18:  280 
In  favor  of  titles  acquired  under  administrator's  sales. 

[81  Fed.  784;  52  U.  S.  App.  328]     26:  608 

None,  of  nonexistence  of  debts,  justifying  executor  in  exercising  power  to  sell 

for  debts.  [95   Fed.   585]     37:  177 

That  sale  of  land  to  pay  debts,  valid,  though  made  seven  years  after  testator's 

death.  -  Id. 

As  to  intent,  malice,  frand. 

Of  intention  to  dedicate  land  for  street. 

[90  Fed.  691;  61  U.  S.  App.  224]     33:  237 
That  trespass  intentional,  where  ordinary  care  to  ascertain  boundary  not  used. 

[93  Fed.  166]     35:  232 
Of  malice,  from  publication  of  libel.  [94  Fed.  762]     30:  475 
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EVIDENCE— continued. 

Of  fraud,  in  excessive  mortgage  by  failing  debtor. 

[54  Fed.  006;  12  U.  S.  App.  174]     4:  65# 

As  to  oare,  neKllKenoe;  ezistenoe  of  defects. 

See  also  supra,  Knowledge;  notioe. 

As  to  precedence,  at  intersection  of  two  street  railroads. 

[82  Fed.  158;  51  U.  S.  App.  503]  27:  136- 
Of  negligence,  from  running  tr^in  in  excess  of  speed  fixed  bv  city  ordinance. 

[91  Fed.  406;  63  U.  S.^App.  429]  33:  633 
Of  carrier's  responsibility  for  damage  to  goods  in  shipment. 

[74  Fed.  413;  38  U.  S.  App.  356]  20:  486- 
Of  negligence,  from  fire  started  by  railway  engine  [92  Fed.  494]  34:  497 
As  to  negligence,  from  collision  of  trains  at  crossing. 

[49  Fed.  209;  4  U.  S.  App.  109]     1:  231 
As  to  negligence  of  master,  from  fact  of  injury  to  servant. 

[80  Fed.  866;  53  U.  S.  App.  291]  26:  201 
Of  negligence,  from  killing  of  stock  by  railroad  company. 

[49  Fed.  798;  4  U.  S.  App.  243]      1:  432 
[49  Fed.  800;  4  U.  S.  App.  240]      1 :  435 
Of  carrier's  liability  for  injury  to  passenger  without  fault. 

[87  Fed.  149;  58  U.  S,  App.  131]     32:  19^ 
Of  negligence  of  tug,  from  breaking  of  chock  through  which  tow  line  passes. 

[87  Fed.  938;  59  U.  S.  App.  439]  31:  308 
Of  negligence  of  tug,  from  fact  of  injury  to  tow. 

[80  Fed.  153;  53  U.  S.  App.  189]  25:  318 
As  to  defect  in  appliance,  from  breaking  thereof. 

[59  Fed.  479;  20  U.  S,  App.  212]     8:  185^ 
Of  seaworthiness  of  stip.  [73  Fed.  844;  39  U.  S.  App.  219]     20:  61 

Of  unseaworthiness  of  vessel,  from  springing  leak  soon  after  leaving  port. 

[74  Fed.  413;  38  U.  S.  App.  35^6]  20:  486 
Of  unseaworthiness  of  vessel,  from  leak  soon  after  sailing. 

[94   Fed.   180]     36:  135 
Of  employee's  assuming  risks  incident  to  defective  roadbed. 

[87  Fed.  849;  58  U.  S.  App.  377]  31:  iSh 
That  deceased  stopped,  looked,  and  listened  before  going  on  track  at  crossing. 

[84  Fed.  93;  54  U.  S.  App.  550]     29:  81 
Of  carrier's  liability  to  passenger  exercising  reasonable  care. 

[92  Fed.  59;  63  U.  S.  App.  711]     34:  207 
Collision  cases. 

As  to  fault  by  one  vessel,  when  other  clearly  proved  in  fault. 

[76  Fed.  877;  33  U.  S.  App.  717]  22:  597 
Collision  case,  when  one  vessel  clearlv  at  fault. 

[74  Fed.  899;  33  U.  S.  App.  610]  21:  162 
That  moving  vessel  at  fault,  in  collision  with  anchored  vessel. 

[81  Fed.  227 ;  39  U.  S.  App.  638]  26:  338 
That  vessel  failing  to  stand  by  after  collision  was  at  fault,  extent  of. 

[80  Fed.  998;  42  U.  S.  App.  431]  26:  301 
That  light  burning  on  vessel  at  midnight  was  burning  four  hours  later. 

[71  Fed.  989;  33  U.  S.  App.  389]      18:  406 

As  to  riglits  in  property,  generally. 

As  to  selection  of  indemnity  lands  under  railroad  grant. 

[49  Fed.  529;  7  U.  S.  App.  33]     1:  345 
That  cotenant  holds  in  cotenant's  right. 

[70  Fed.  529;  37  U.  S.  App.  1,  199]     17:  251 

That  adverse  possession  of  land  for  sixty  years  after  conveyance  to  trustee 

rested  on  grant.  [90  Fed.  182;  01  U.  S.  App.  548]     32:  564 
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EVIDENCE — oontinued. 

Of  abandonment  of  right  to  enter  land  for  mining  purposes,  from  exercise  of 
similar  rights  by  grantor.  [93  Fed.  1]     35:  177 

Of  renunciation  of  community  property  by  divorced  wife. 

[94  Fed.  283]     36:  248 
Of  partition,  from  long  occupation  in  severalty. 

[70  Fed.  561;  37  U.  S.  App.  436]      17:  217 
Of  o^%^le^8hip  from  production  of  municipal  bonds  by  plaintiff's  counsel. 

[99  Fed.  202]     39:  462 
Of  ownership  from  possession  of  municipal  bonds  payable  to  bearer. 

[99  Fed.  905]     40:  161 
Am  to  snilt  or  innocence. 

That  man  of  good  reputation  not  guilty  of  criminal  charge. 

[94  Fed.  762]     36:475 
Of  innocence  until  guilt  proved.  Id. 

III.  Burden  of  Proof. 

That  damages  sued  for  not  paid.  [97  Fed.  882]     38:  528 

As  to  proof  of  jurisdictional  averments  of  citizenship. 

[83  Fed.  225;  49  U.  S.  App.  681]     28:  399 
In  action  to  recover  overdraft.  [63  Fed.  773;  26  U.  S.  App.  237]     11:  415 

Necessity  of  proving  contract  and  breach,  in  action  for  breach. 

[92  Fed.  290]     34:  351 
Of  redelivery  of  securities  delivered  to  bank.  [97  Fed.  739]     38:  399 

To  show  error  in  bill  of  particulars.     [52  Fed.  876;  8  U.  S.  App.  Ill]     3:  325 
On  buyer,  to  prove  source  of  defects  in  machine. 

[56  Fed.  437;  12  U.  S.  App.  295]     5:  538 
Special  circumstances  preventing  stopping  of  train. 

[54  Fed.  481;  10  U.  S.  App.  640]  4:454 
[54  Fed.  485;  10  U.  S.  App.  647]  4:  458 
[54  Fed.  486;  12  U.  S.  App.  172]  4:  459 
[54  Fed.  485;  10  U.  S.  App.  650]  4:  459 
[54  Fed.  486;  12  U.  S.  App.  170]  4:  460 
To  show  cable  not  obstruction  to  navigation. 

[59  Fed.  365;  20  U.  S.  App.  247]     8:  152 

Necessity  of  proving  allegation  that  bank  officer's  unlawful  diversion  of  funds 

faudulent.  [94  Fed.  582]     36:402 

Wrongful  intent  of  bank  president  in  making  falie  entries  in  books  in  both  of 

two  ways  charged.  [97  Fed.  208]     38:  115 

On  bank  directors,  of  exonerating  themselves  from  liability  for  losses. 

[91  Fed.  587;  61  U.  S.  App.  372;  44  L.  R.  A.  761]     33:  222 

Unnecessary  allegation  that   money    embezzled   hy   bank    officer    lawful    legal 

tender  money.  [91  Fed.  494;  62  U.  S.  App.  550]     33:  652 

Noncompliance  of  railroad  company  with  statutory  requirement  as  to  filing 

survey  of  line  in  action  on  railroad  aid  bonds.  [97  Fed.  145]     38:  84 

Of  proving  that  equality  in  freight  rates  is  merely  colorable. 

[74  Fed.  803;  43  U.  S.  App.  308]     21:  103 
In  proceedings  to  limit  liability  of  owner  of  vessel. 

[56  Fed.  HI;  5  U.  S.  App.  382]     5:438 
Am  to  want  of  reasonable  diligence  in  discharging  vessel. 

[77  Fed.  919;  40  U.  S.  App.  157;  35  L.  R.  A.  623]     23:  564 
Shifting,  by  proof  of  delay  beyond  customary  time.  Id. 

On  owners  of  vessel,  to  show  that  stevedore  knew  of  terms  of  charter  partv. 

[57  Fed.  224;  13  U.  S.  App.  459]     6:  313 
To  prove  title  of  defendant  in  slander   of  title. 

[57  Fed.  333;  13  U.  S.  App.  309]     6:  358 
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EVIDENCE— continued. 

Of  change  in  long  established  ii&age  as  to  sixty-day  sight  drafts  on  exchange 
between  London  and  New  York.  [99  Fed.  1004]     40:  217 

Necessity  of  proving  local  laws  of  various  tribes  in  Indian  territory. 

[86  Fed.  571;  57  U.  S.  App.  500]     30:  257 
To  show  that  damages  in  collision  case  might  have  been  mitigated. 

[79  Fed.  445;  50  U,  S.  App.  11]  25:  32 
That  land  of  railroad  company  did  not  pass  on  general  foreclosure  sale. 

[66  Fed.  224;  23  U.  S.  App.  549]  13:  410 
On  ship,  to  separate  from  entire  damage  to  cargo  part  damaged  bv  sea  peril. 

[71  Fed.  728;  38  U.  S.  App.  IJ  18:  22G 
That  obscure  telegram  not  delivered  would  have  been  understood. 

[68  Fed.  72;  32  U.  S.  App.  347]      15:  231 
As  to  particular  application  of  payments. 

[75  Fed.  554;  43  U.  S.  App.  452]     23:  302 
Divorced  wife  must  show  amount  of  community  funds  expended,  to  recover 
share  in  increased  value  of  husband's  separate  property. 

[94  Fed.  283]     36:  24» 
As  to  existence  of  corporation.  [59  Fed.  746;  19  U.  S.  App.  336]     8:  244 

[76  Fed.  718;  40  U.  S.  App.  471]  22:  512 
On  importer,  to  show  wrongful  classification  of  goods. 

[91  Fed.  647;  62  U.  S.  App.  350]  34:  37 
As  to  incorrectness  of  collector's  classification  of  imports. 

[67  Fed.  323;  35  U.  S.  App.  89]  14:  399 
Thftt  plaintiff  could  have  exchanged  securities  for  specified  bonds. 

[74  Fed.  177;  38  U.  S.  App.  665]     20:  371 
Necessity  of  showing  that  town  incorporated,  to  recover  for  injuries  from  fail- 
ure to  give  signals  at  railroad  crossing.  [92  Fed.  470]     34:  470 
As  to  malice  respecting  privileged  communications. 

[78  Fed.  460;  46  U.  S.  App.  673]  24:  169 
To  show  settler's  right    to  cut  and  sell  timber  on  land  entered. 

[64  Fed.  667;  29  U.  S.  App.  32]  12:451 
As  to  validity  of  entry  of  public  land  canceled  for  fraud. 

[64  Fed.  553;  29  U.  S.  App.  12]  12:  293 
Of  suicide  of  insured.  [100  Fed.  582]     40:  564 

An  to  negligence;  proper  condition In  general* 

Of  negligence,  where  passenger  has  been  injured,  see  Note,  32:  23 

Necessity  of  proving  alleged  negligence  of  winchman,  in  action  for  personal  in- 
juries. •  [93  Fed.  592]     35:  467 

To  show  negligence,  in  case  of  accident  by  breaking  of  chock  through  which 
tow  line  pusses.  [87  Fed.  938;  .59  U.  S.  App.  439]     31:  308 

On  railroad  company,  to  show  switchman  instructed  as  to  manner  of  uncoupling 
cars.  [50  Fed.  725;  6  U.  S.  App.  86]      1:  633 

Of  notice  to  railroad  company  of  custom  of  postal  employees  to  throw  mail 
from  moving  train.  [86  Fed.  422;  58  U.  S.  App.  349]     30:  157 

That  any  given  rate  of  speed  of  logging  train  derailed  was  dangerous. 

[72  Fed.  739;  44  U.  S.  App.  347]  19:  168 
As  to  character  of  switch  discontinued  as  dangerous. 

[65  Fed.  736;  31  U.  S.  App.  92]  13:  95 
As  to  negligence  of  towing  vessel.  [66  Fed.  571 ;  29  U.  S.  App.  482]  13:  641 
As  to  causal  relation  between  negligence  and  injury. 

[76  Fed.  127;  46  U.  S.  App.  214]  22:  101 
To  prove  master's  negligence  proximate  cause,  concurring  negligence. 

[57  Fed.  915;  12  U.  S.  App.  688]  6:  636 
That  boiler  explosion  resulted  from  particular  defects. 

[70  Fed.  531 ;  30  U.  S.  App.  549]     17:  524 
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EVIDENCE— <»ntinued. 
ColUsioB  cases. 

As  to  vessel  responsible  for  collision.    [07  Fed.  612;  35  U.  S.  App.  165]     14:  573 
Of  showing  that  want  of  proper  fog  horn  did  not  contribute  to  collision. 

[75  Fed.  424;  33  U.  S.  App.  543]     21 :  424 
To  show  that  collision  not  due  to  failure  to  stop  engines  at  once  on  hearing 
fog  signal  of  other  vessel.  [98  Fed.  750]     39:261 

That  proceeding  at  lawful  speed  in  fog  could  not  have  caused  collision. 

[98  Fed.  133]     38:  670 
As  to  precaution  by  steamer  to  keep  out  of  way  of  tug  with  tows. 

[74  Fed.  572;  42  U.  S.  App.  100]     20:  660 
That  tow  not  handled  with  ordinary  degree  of  skill  by  tug. 

[99   Fed.    1004]     40:  212 

On  steamer,  to  show  that  sail  was  at  fault  for  collision. 

[70  Fed.   113;   34  U.  S.  App.  261;   30  L.  R.  A.  336]      17:  1 
On  manifest  wrongdoer  in  collision  case,  division  of  damages. 

[62  Fed.  71;   22  U.  S.  App.  242]      10:  262 
As  to  cause  of  sudden  sheer  from  course  indicated  by  vessel. 

[91  Fed.  547;   62  U.  S.  App.  88]     33:  667 
That  change  of  course  of  schooner  after  exchanging  signals  with  steamer  not 
contribute  to  collision.  [89  Fed.  757;  30  U.  S.  App.  435]     32:  331 

That  breaking  away  and  drifting  of  vessel  into  other  excusable. 

[100  Fed.  332]     40:  386 
On  part  of  vessel  shown  to  be  in  fault  as  to  other  vessel  V  negligence. 

[100  Fed.  128]     40:  312 

Damage  to  goods  or  oargo. 

That  loss  or  damage  caused  by  peril  of  the  sea,  see  Note,  19:  476 

Seaworthiness  of  vessel  at  time  of  sailing.  [99  Fed.  1005]     40:  221 

To  show  seaworthiness  of  vessel  springing  leak,  from  which  cargo  damaged. 

[92  Fed.   1018]     35:  159 
As  to  good  condition  of  center  board  trunk  of  vessel,  by  springing  of  leak  in 
which  cargo  damaged.  [74  Fed.  413;  38  U.  S.  App.  356]     20:  486 

Ab  to  cause  of  damage  to  goods  in  shipment. 

[67  Fed.  794;  35  U.  S.  App.  173]     14:  650 
That  damage  to  goods  arose  from  cause  for  which  carrier  not  responsible. 

[74  Fed.  413;  38  U.  S.  App.  356]     20:  486 
That  damage  to  oil  must  have  been  caused  by  a  sea  peril. 

[73  Fed.  352;  38  U.  S.   App.  369]     19:  449 
To  show  that  damage  to  goods  arose  from  excepted  peril. 

[51  Fed.  605;   1  U.  S.  App.  251]     2:  399 
To  show  that  damage  to  goods  caused  by  inherent  defects  or  by  sweat  of  ship. 

[55  Fed.   525;   2   U.   S.   App.   582]     5:  207 

That  damage  to  ship's  cargo  resulted  from  cause  excepted  in  bill  of  lading. 

[94  Fed.   180]     36:  135 

Ab  to  how  leak  in  ship  causing  damage  to  cargo  arose.  Id. 

That  breakage  due  to  carrier's  negligence. 

[90  Fed.   114;   61  U.  S.  App.   147]     32:  534 

Contributory  negligence. 

Generally.                                              [76  Fed.  127;  46  U.  S.  App.  214]  22:  101 

Property  destroyed  by  fire,  shifting.     [51  Fed,  658;  7  U.  S.  App.  254]  2:  446 

Effect  of  allegation  as  to  due  care.     [85  Fed.  945;  50  U.  S.  App.  297]  29:  500 

Of  person  killed  on  railroad  track.     [83  Fed.  652;  49  U.  S.  App.  700]  27:  66a 

Miscalculating  distance.                   [63  Fed.  942;   24  U.  S.  App.   176]  11:521 

How  burden  discharged.  [54  Fed.  301  ;  6  U.  S.  App.  381]     4:  346 

[61   Fed.  573;   15  U.  S.  App.  400]     9:  r.2i> 
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EVIDENXt/— continued. 
As  to  bona  fides. 

Burden  of  proving  buyer's  notice  of  seller's  insolvency,  or  fraudulent  attempt. 

[57  Fed.  10;  13  U.  S.  App.  222,  314]     6:  231 

Of  showing  notice  of  unrecorded  mortgage. 

[53  Fed.  927;  9  U.  S.  App.  370]     4:  111 

As  to  good  faith  of  mortgage,  shifting. 

[57  Fed.  085;  18  U.  S.  App.  256;  24  L.  R.  A.  417]     6:  508 
As  to  bona  fides  of  junior  purchaser  whose  deed  is  first  recorded. 

[82  Fed.  381;  63  U.  S.  App.  499;  40  L.  R.  A.  393]     27:  305 
Of  showing  bona  fides  in  purchase  of  railroad  bonds. 

[75  Fed.  433;  43  U.  S.  App.  550]     22:  373 
In  patent  oases. 

Want  of  invention,  letters  patent  prima  facie  evidence. 

[53  Fed.  257;  7  U.  S.  App.  424]     3:  525 
Priority  of  invention.  [67  Fed.  121;  31  U.  S.  App.  462]      14:  232 

Tliat  action  of  patent  office  might  have  been  hastened. 

[68  Fed.  542;  33  U.  S.  App.  236]      15:  569 

To  show  that  portion  of  saving  from  use  of  patented  machine  results  from 

superadded  improvement.  [76  Fed.  227;  45  U.  S.  App.  105]     22:  138 

In  ejectment. 

As  to  common  grantor,  admission  in  answer. 

[59   Fed.  977;    15  U.   S.   App.   348]     8:420 
As  to  defense,  shifting.  [53  Fed.  58;  3  U.  S.  App.  231]     3:  426 

As  to  possession  by  predecessor  of  plaintiff. 

[51   Fed.  932;   2  U  S.  App.  310]     2:  540 
As  to  maritime  lien. 

That  persons  furnishing  supplies  to  ship  in  foreign  port  relied  on  owner's 

credit.  [68  Fed.  926;  30  U.  S.  App.  31S]     15:  675 

As  to  necessity  for  credit  of  ship  to  which  supplies  furnished  in  foreign  port. 

[72  Fed.  793;   38  U.  S.  App.  344]     19:  194 

As  to  contracts  and  instruments;  riglits  nnder In  general. 

Of  usury  in  note,  on  maker.  [94  Fed.  913]     37:  389 

As  to  alteration  of  note.  [73  Fed.  925;  34  U.  S.  App.  688]     20:  230 

That  note  was  made  for  accommodation. 

[70  Fed.  567 ;  37  U.  S.  App.  419]     17 :  222 

As  to  invalidity  of  note.  [73  Fed.  925;  34  U  S.  App.  688]     20:  230 

Invalidity  of  note  for  purchase  price  of  cotton  to  be  delivered  in  future,  burden 

of  proving  intent  not  to  receive  under  contract.       [100  Fed.  373]     40:  41G 

That  surety  on  note  released,  or  that  note  not  accepted. 

[92  Fed.  828]     35:  28 
As  to  surety's  consent  to  change  of  agreement. 

[61  Fed.  77;  17  U.  S.  App.  442,463]     9:  366 
Unnecessary  to  prove  execution  of  forthcoming  bond  by  obligors  against  whom 
suit  on,  dismissed.  [98  Fed.  793]     39:  294 

That  transfer  of  bank  stock  by  pledgee  to  third  person  to  be  held  as  security 
for  original  debt  made  without  pledgeor's  consent.       [98  Fed.  688]     39:  231 
That  separation  agreement  fair  and  just  to  wife.  [97  Fed.  367]     38:  592 

Unnecessary  to  show  that  agent's  authority   to    execute    sealed    contract  was 
under  seal,  where  seal  on  contract  not  required.  [98  Fed.  692]     39:  235 

Ability  to  pay  purchase  price  at  time  and  place  agreed  on  for  delivery  of  ves- 
sel. [97  Fed.  477]     38:293 
On  intervener  in  attachment,  to  show  validity  of  assignment. 

[48  Fed.  152;  4  U.  S.  App.  32]     1:  56 
To  explain  diminution  of  property  before  assignment  for  creditors. 

[50  Fed.  898;  4  U.  S.  App.  399]     2:  76 
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KVIDENXE— continued.  V 

— Insnranoe. 

Ab  to  suicide  of  insured,  see  Notes,  10:  627;  28:  286 

That  beneficiary  had  insurable  interest. 

[68  Fed.  873;   32  U.  S.  App.  444]      16:  61 

Ai  to  truth  of  representations^  in  application  for  policy. 

[73  Fed.  81;   38  U.   S.  App.  583]     19:264 

That  insured  committed  suicide.  [94  Fed.  761]     36:  467 

That  accident  was  sole  cause  of  insured's  death. 

[73  Fed.  774;   36  U.  S.  App.  658]     20:3 
As  to  materiality  of  misrepresentation  or  concealment  by  applicant  for  insur- 
ance. [72  Fed.  413;  37  U.  S.  App.  692;  38  L.  U.  A.  33]     19:  286 
That  injury  to  insured  accidental.     [86  Fed.  282;  67  U.  S.  App.  446]     30:  48 

IV.  Best  and  Secondary  Evidence. 

Possession  of  document  by  attorney  not  sufficiently  shown  to  be  counsel  for 
party.  [70  Fed.  960;  30  U.  S.  App.  516]      17:  542 

Oral  testimony  to  prove  adoption  of  by-law  by  insurance  association. 

[98  Fed.  66]     38:  654 

Estimates  of  cost  of  work  made  without  personal  knowledge  from  reports  not 

designed  for  the  purpose.  [73  Fed.  984;  46  U.  S.  App.  62]     20:  233 

That  bounty  warrant  was  issued  to  "J.  C.  L./'  while  name  "J.  L."  was  on 

muster  roll.  [72  Fed.  142;  30  U.  S.  App.  637]      18:  487 

Statutory  method  for  supplying  lost  court  record  not  exclusive. 

[69  Fed.  297;  25  U.  S.  App.  368]  16:  227 
To  show  existence  of  partnership  created  by  writing. 

[73  Fed.  81;  38  U.  S.  App.  583]     19:  264 
Testimony  of  persons  based  on  record  made  bv  them  from  reports  then  known 
to  be  correct  [68  Fed.  864;  30  U.  S.  App.  454]      16:  42 

Parol  evidence  of  information,  by  questioning  attachment  debtor  to  show  in- 
solvency. [06  Fed.  899;  29  U.  S.  App.  227]      14:  166 
Of  proceedings  of  school  board,  failure  to  record  motion  and  vote. 

[80  Fed.  366;  49  U.  S.  App.  271]     25:  492 
Records  of  meetings  of  township  board  contained  in  highway  commissioner's 
rec-ord  kept  by  clerk  of  former  board.  [99  Fed.  202]     39:  462 

Oral  evidence  of  prior  state  of  art  in  patent  suit. 

[67  Fed.  917;  35  U.  S.  App.  221]  15:  73 
Of  conviction  of  burglary.  [59  Fed.  75;    16  U.  S.  App.  277]     8:  6 

Of  subscription  to  corporate  stock.     [51  Fed.  409;  4  U.  S.  App.  524]     2:  314 
As  to  results  of  seller's  tests  of  machine. 

[56  Fed.  786;  9  U.  S.  App.  650]  6:  121 
As  to  authority  to  make  demand  on  defaulting  postmaster. 

[57  Fed.  828;  15  U.  S.  App.  158]  6:  602 
As  to  eviction  from  mine  in  Mexico.  [54  Fed.  848;  2  U.  S.  App.  568]  4:  609 
Evidence  of  contents  of  letter  not  proved  to  have  been  written  and  lost. 

[59  Fed.  83;   16  U.  S.  App.  311]     8:  14 
As  to  demand  for  swamp  land  deeds,  record,  parol  evidence. 

[51  Fed.  487;   10  U.  S.  App.  227]     2:  343 

Certificate  issued  by  alien's  government  sole  evidence  of  right  to  enter  United 

States.  [100   Fed.   609]     40:  618 

Books  and  accounts. 

Book  showing  amount  of  logs  scaled,  from  memoranda  furnished  by  third  per- 
son. [64  Fed.  314;  22  U.  S.  App.  040]      12:  129 

Entries  in  bank  ledger  made  from  original  memoranda  furnished  by  i>er8on 
since  deceased.  [72  Fed.  470;  38  U.  S.  App.  254]      18:  644 

C.  C.  A.— 21. 
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EVIDENCE— continued. 

Books  showing  measurement  of  logs,  without  producing  persons  measuring. 

[69  Fed.  773;   32  U.  S.  App.  520]      16:  400 
Bank  teller's  book  kept  by  person  since  deceased. 

[72  Fed.  470;  38  U.  S.  App.  254]      18:  644 
Laborer's  time  book,  without  evidence  of  person  keeping. 

[66  Fed.  522;  30  U.  S.  App.  55]      13:  620 
Account  books  of  municipal  corporations. 

[08  Fed.  849;  25  U.  S.  App.  354]      16:  28 
Copies. 

Copy  of  lost  deed  as  secondary  evidence. 

[52  Fed.  838;   8  U.  S.  App.  229>     3:  294 
Copy  of  memoranda  after  their  destruction,  without  showing  their  correctnesa. 

[08  Fed.  509;  35  U.  S.  App.  421]      15:  653 

V^  Hearsay;  Admissions;  Declarations;  Res  Gest.e. 

Privileged  Communications,  see  Witnesses. 

As  to  birth  of  posthumous  child.       [56  Fed.  707;   13  U.  S.  App.  495]     6:  92 

Hearsay  incompetent  to  prove  past  occurrence. 

[73  Fed.  774;  30  U.  S.  App.  658]     20:  3 
Reputation,  financial  standing.       [57  Fed.  10;  13  U.  S.  App.  222,  314]     6:  231 

Deolaratlons  and  admissions In  general* 

Offer  to  compromise,  as  admission  of  execution  of  contract. 

[61  Fed.  804;  18  U.  S.  App.  692]      10:  83 

^Admission  by  silence. 

Of  agent  competent  to  deny.  [83  Fed.  989;  55  U.  S.  App.  221]     28:  250 

Statement  of  fact  by  one  party  not  denied  by  other. 

[75  Fed.  912;  43  U.  S.  App.  739]     21:  553 
Unanswered  statements  in  letters  as  admissions.  Id. 

As  to  bonndary;  declarations  of  decedent. 

Knowledge  as  to  location  of  section  lines,  derived  from  third  person. 

,  [66  Fed.  280;  30  U.  S.  App.  90]  13:  436 
Of  deceased  person  as  to  boundary.  [90  Fed.  238;  61  U.  S.  App.  647]  33:  47 
Of  deceased  surveyor  to  establish  boundary. 

[90  Fed.  032;  61  U.  S.  App.  427]     33:  19§ 
Of  decedent,  to  prove  location  of  boundary  line. 

[68  Fed.  336;  25  U.  S.  App.  345]     15:  466 

Of  party,  generally. 

See  also  infra,  Res  sesta. 

Against  interest.  [85  Fed.  539;  56  U.  S.  App.  556]     29:  333 

Statements  by  plaintiflf  arrested  for  stealing  public  records,  as  to  his  purpose. 

[94  Fed.  52]     30:  75 
Of  insured,  acknowledging  liability  on  premium  note  to  show  acceptance  of 
policy.  [87   Fed.  637;   57  U.  S.  App.   18]     31:  172 

Of  party  executing  instrument,  as  to  its  character. 

[58  Fed.  670;  19  U.  S.  App.  229]     7:  426 
By  one  in  possession  of  land,  as  to  nature  of  claim. 

[71   Fed.   127;   36  U.  S.  App.  307]     18:  1 
Describing  one's  self  as  citizen  of  certain  state,  in  executing  legal  instrument. 

[80  Fed.  504;  49  U.  S.  App.  35S]     25:  GOO 
Right  of  accused  to  admission  of  full  conversation  in  which  declarations  were 
made.  [86  Fed.  106;  52  U.  S.  App.  647]     29:  600 

Testimony  by  physician  as  to  statements  by  patient. 

[61   Fed.  573;    15  U.  S.  App.  400]     9:  629 
[51   Fed.   649;    10  U.  S.  App.  209]     2:  437 
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Statements  by  plaintiflf  to  medical  expert  to  qualify  latter  as  witness. 

[70  Fed.  21;   28  U.  S.  App.  5G9]      16:  601 

Of  third  person,  generally. 

See  also  infra,  Res  gestie. 

Shown  by  affidavit,  taken  under  stipulation. 

[57  Fed.  524;   14  U.  S.  App.  569]     6:  466 
By  insured,  of  intention  to  Comhiit  suicide. 

[73  Fed.  444;   44  U.  S.  App.  492]      19:  519 
Personal  injuries,  subsequent  statements  by  engineer. 

[55  Fed.  595;   12  U.  S.  App.  132]     5:  220 
Of  witness  for  prosecution,  as  to  receiving  reward  if  defendant  convicted. 

[89  Fed.  954;  61  U.  S.  App.  169]     32:  449 
Authority  of  agent  to  make  admissions. 

[75  Fed.  818;  45  U.  S.  App.  84]     21:  530 
Of  alleged  agent,  to  establish  agency.  [93  Fed.  936]     36:  46 

Of  agent,  to  show  waiver  of  settlement  made  by  principal. 

[83  Fed.  437;  55  U.  S.  App.  113]     28:  358 
By  silence  of  agent.  [83  Fed.  989;  55  U.  S.  App.  221]     28:  250 

By  president  of  corporation,  whose  authority  to  make  not  shown. 

[93  Fed.  731]     35:  55G 
Breach  of  warranty,  statement  by  agent  of  purchaser's  vendee. 

[57  Fed.  467;   16  U.  S.  App.  30]     6:  42g 
Of  wife,  to  show  failure  to  perform  particular  act. 

[74  Fed.  403;  42  U.  S.  App.   1]     20:  476 
Admission  by  widow  in  action  by  administrator  on  life  insurance  policy  pay- 
able to  estate.  [98  Fed.  251]     39:  56 
Value  of  legal  services.                           [56  Fed.  104;  12  U.  S.  App.  351]     5:  432 
On  former  trial,  signed  by  attorney  of  record. 

[90  Fed.  238;   61  U.  S.  App.  647]     33:  47 
Conversations  by  guarantors  with  persons  procuring  the  guaranty. 

[93  Fed.  171]     35:  256 
Of  alleged  coconspirators.  [89  Fed.  954;  61  U.  S.  App.  169]     32:  449 

Allegation  of  ownership  in  petition  on  county  bonds  payable  to  bearer  inad- 
missible to  impeach  ownership  of  plaintiff  in  other  action  on  same  bonds. 

[99  Fed.  905]     40:  161 
Of  former  owner. 

As  to  having  given  land  to  pay  debt.     [71  Fed.  127;  36  U.  S.  App.  307]     18:  1 
Of  grantor,  against  interest,  when  admissible  against  grantee. 

[79  Fed.  736;  49  U.  S.  App.  174]     25:  181 
To  affect  validity  of  sale  in  absence  of  fraud  or  authority. 

[67  Fed.  990;  32  U.  S.  App.  410]      15:  142 
Res  gestae. 

Statement  by  section  foreman  as  to  killing  of  colts. 

[62  Fed.  116;  27  U.  S.  App.  71]      10:  300 
Statement  by  agent  as  to  condition  of  engines. 

[56   Fed.  808;   9  U.  S.  App.  564]     6:  147 
Statements  of  conductor  immediately  after  injury. 

[78  Fed.  693;  47  U.  S.  App.  339]     24:  280 
Statement  by  injured  person,  immediately  after  accident,  as  to  its  cause. 

[83  Fed.  989;  55  U.  S.  App.  221]     28:  250 
Statement  by  section  man  killed  by  landslide  shortly  before  its  occurrence,  of 
danger  of  one  at  any  time.  [97  Fed.  255]     38:  151 

Statement  of  servant  as  to  how  he  came  to  be  in  place  where  injured. 

[67  Fed.  209;  28  U.  S.  App.  375]     14:  308 
Statement  by  person  two  hours  after  injury  to  him. 

[73  Fed.  774;  36  U.  S.  App.  658]     20:  3 
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Statement  of  defendant's  foreman  when  former  instance  of  negligence  reported. 

[05  Fed.  941;  31  U.  S.  App.  192]      13:  222 
Statement  of  insured  as  to  cause  of  injury. 

[64  Fed.  689;  24  U.  S.  App.  364]      12:  392 
Transactions  prior  to,  or  unconnected  with,  alleged  parol  contracts. 

[72  Fed.  236;  25  U.  S.  App.  595]      18:  527 
Statements  of  agent  while  putting  up  range  which  set  fire  to  house. 

[80  Fed.  474;  42  U.  S.  App.  449]     25:  570 
Statements  of  conductor,  as  to  passenger  whose  sanitv  is  questioned. 

[77  Fed.  150;  40  U.  S.  App.  554]     23:  100 
Admissibility  of,  in  proof  of  conspiracy. 

[76  Fed.  140;  40  U.  S.  App.  173]     22:  104 
Declarations  ten  days  after  delivery  of  policy  as  res  gestce. 

[87  Fed.  637;   57  U.  S.  App.  18]     31:  172 

VI.  Opinion  Evidence. 

Expert  testimony  as  to  unfair  competition  in  trade,  see  Note,  20:  180 

Expert  may  testify  on  point  to  be  decided, by  jury.       [94  Fed.  329]     36:  364 
When  jurv  can  draw  their  own  inferences. 

[58  Fed.  945;   16  U.  S.  App.  290]     7:  581 

Excluding,  in  case  of  doubt  as  to  adipissibilitv. 

[88  Fed.  243;  60  U.  S.  App.  10]     31:  515 

Fullv  covering  ground  of  inquiry  for  jury's  decision. 

[91   Fed.  86;   62  U.  S.  App.  287]     33:  347 
Conclusions  from  many  minor  details. 

[59    Fed.    75;     16    U.    S.    App.    277]     8:6 
Speculative  opinion  based  upon  an  opinion,  what  is.      * 

[84  Fed.  870;  55  U.  S.  App.  427]     28:  544 
As  to  familiarity  of  other  engineers  with  condition  of  road. 

[49  Fed.  538;   4  U.  S.  App.  221]      1:354 
As  to  identity  of  person.  [75  Fed.  254;  41  U.  S.  App.  392]     21:  325 

As  to  meaning  of  entries  in  national  bank  report.  [97  Fed.  35]     38:  37 

As  to  obstructions  to  view  at  place  of  accident. 

[68  Fed.   148;   32  U.  S.  App.  253]      15:  327 
As  to  course  of  ordinarily  prudent  business  man. 

[57  Fed.  10;    13  U.  S.  App.  222,  314]     6:  231 
As  to  whether  burning  building  still  standing  when  seen. 

[88  Fed.  243;  60  U.  S.  App.  10]     31:  515 
Whether  fall  of  building  preceded  or  followed  fire. 

[91   Fed.  85;   62  U.  S.  App.   287]     33:  347 
Qualiftcations  of  witness. 

Discretionary  with  trial  judge.         [61  Fed.  752;   21  U.  S.  App.  228]     9:  023 

Test  of,  extent  of  witness's  knowledge.   [87  Fed.  125;  59  U.  S.  App.  318]   30:  572 

Of   persons  working  in  starch  factory  and  familiar  with  starch   cartons,   to 

point  out  difference  between  sample  and  articles  furnished  to  purchaser, 

[100  Fed.  595]     40:  577 
As  to  classification  of  dutiable  goods. 

[55  Fed.  968;   14  U.  S.  App.  376]     5:  363 

Number  of  horses  satisfying  requirements  of  contract,  examination  for  another 

purpose.  [87  Fed.  125;  59  U.  S.  App.  318]     30:  572 

Restaurant  keeper  competent,  though  not  an  expert,  to  testify  as  to  value  of 

articles  of  common  use  in  liis  restaurant.  [100  Fed.  553]     40:  537 

Value  of  goods,  taking  invoice  and  selling  from  stock. 

[50  Fed.  737;   4  U.  S.  App.  406]     1:  G42 
Cost  of  machinery,  engaging  in  mechanical  pursuits,  etc. 

[53  Fed.  257;  7  U.  S.  App.  424]     3:  525 
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EVIDENCE— wntinued. 

Engineer  familiar  with  machinery  causing  accident^  as  to  probable  manner  of 

occurrence.  [99  Fed.  240]     39:494 

Experienced  railroad  engineer,  familiar  with  track,  a«  to  likelihood  of  uneven 

track  throwing  coupling  pin  out  on  down  grade.         [97  Fed.  423]     38:  239 

Effect  of  bridge  and  embankment  to  cause  overflows,  observation. 

[54  Fed.  630;  2  U.  S.  App.  037 ;  13  U.  S.  App.  68]     4:  528 
Characterizing  conduct^  little  opportunity  to  observe,  facts  not  detailed. 

[61  Fed.  757;  27  U.  S.  App.  96]     10:  41 

Scientifle  'vrorks;  mental  and  physleal  condition. 

Medical  books  as  independent  evidence  of  opinions  therein  expressed. 

[79  Fe4.  584,  49  U.  S.  App.  241;   40  L.  R.  A.  553]     25:  103 
Reading  medical  works  to  jury  to  show  probable  effects  of  physical  injury. 

Id. 
Reading  scientific  books  in  support  of  opinion. 

[83  Fed.  811;  51  U.  S.  App.  577;  40  L.  R.  A.  561]     28:  157 
Nonprofessional  witness,  apparent  sufferings  and  expressions. 

[59  Fed.  75;   16  U.  S.  App.  277]     8:  6 
Nonexpert  evidence  as  to  sanity  of  insured  committing  suicide. 

[71  Fed.  843;  38  U.  S.  App.  37]     18:  332 
Ejpotlietical  question. 
Omission  of  essential  fact  from  question. 

[83  Fed.  811;  51  U.  S.  App.  577;  40  L.  R.  A.  561]     28:  157 
Not  required  to  8tat«  the  facts  testified  to.  [94  Fed.  320]     36:  364 

Assuming  existence  of  facts  not  proved. 

[64  Fed.  689;  24  U.  S.  App.  364]     12:  392 

As  to  eare  or  negligenee;  proper  or  improper  constmction. 

That  revolving  shafting  is  dangerous.     [55  Fed.  932;  17  U.  S.  App.  22]     5:  326 
Whether  freight  train  sufficiently  manned. 

[61  Fed.  573;  15  U.  S.  App.  400]     9:  629 
Possibility  of  discovering  defect  in  appliance. 

[56  Fed.  994;   12  U.  S.  App.  520]     6:  211 
As  to  whether  particular  manner  of  doing  work  reasonably  mxie. 

[74  Fed.  155;  36  U.  S.  App.  682]     20:  366 

As  to  whether  reasonable  care  exercised  in  selecting  rope,  by  breaking  of  which 

servant  killed.  [98   Fed.   49]     38:641 

As  to  whether  such  rope  usual  instrumentality  for  purpose  to  which  applied. 

Id. 
As  to  manning  freight  train,  engineer  and  conductor. 

[61  Fed.  573;  15  U.  S.  App.  400]     9:  629 
Not  competent  to  prove  particular  mode  of  coupling  cars  specially  dangerous. 

[63  Fed.  793;  24  U.  S.  App.  295]      11:  439 
As  to  whether  certain  specified  precautions  should  be  taken  in  hoisting  pipe. 

[79  Fed.  896;   51  U.  S.  App.  81]     25:  216 
As  to  ordinary  construction  of  railroad. 

[49  Fed.  538;  4  U.  S.  App.  221]     1:  354 
As  to  whether  rough  and  uneven  condition  of  railroad  track  likely  to  throw 
coupling  pin  out  while  going  down  grade.  [97  Fed.  423]     38:  239 

As  to  safe  method  of  constructing  railroad  platform. 

[76  Fed.  517;  46  U.  S.  App.  300]     22:  306 
As  to  whether  line  of  gas  pipe  was  skilfully  laid. 

[73  Fed.  984;  46  U.  S.  App.  52]     20:  233 

As  to  Talne  or  amount  of  damage. 

As  to  value  of  or  amount  of  damage  to  live  stock,  see  Note,  32:  150 

As  to  value  of  machine,  after  allowing  for  defects. 

[77  Fed.  138;  40  U.  S.  App.  382]     23:  89 
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EVlDEN'CE—contimied. 
As  to  value  of  article,  without  correct  information  from  which  to  form  opin- 
ion. [69  Fed.  798;  32  U.  S.  App.  554]      16:  425 
As  to  reasonable  value  of  right  to  use  invention. 

[74  Fed.  636;  41  U.  S.  App.  309]     20:  568 
As  to  value  of  stock  of  corporation  in  receiver's  hands. 

[69  Fed.  798;   32  U.  S.  App.  554]      16:  425 
As  to  average  assay  value  of  samples  of  ore  wrongfully  removed  from  mine. 

[97  Fed.  413]     38:  228 
As  to  rental  value  of  mills.  [65  Fed.  52;  27  U.  S.  App.  583]     12:  511 

As  to  amount  of  damage  suffered  by  cattle  during  delay  in  transportation. 

[78  Fed.  745*;  49  U.  S.  App.  52]     24:  300 
As  to  extent  of  injury  to  cattle  in  shipment  by  collision. 

[87  Fed.  170;  58  U.  S.  App.  685]     32:  146 
As  to  extent  cattle  shipped  would  shrink  in  weight. 

[66  Fed.  868;  32  U.  S.  App.  60]      14:  153 
As  to  eanse  of  death. 

As  to  cause  of  death,  conditions  found  in  body. 

[58  Fed.  945;  16  U.  S.  App.  290;  22  L.  R.  A.  620]     7:  581 
Necessity  of  test  to  ascertain  cause  of  death.  Id. 

Asking  physician  whether  autopsy  reveals  cause  of  death  with  certainty.     Id. 

As  to  speed  or  distance. 

Of  plaintiff,  as  to  speed  of  train  which  struck  him. 

[87  Fed.  129;  59  U.  S.  App.  711]     30:  576 
As  to  distance  at  which  cattle  can  be  seen  on  track. 

[49  Fed.  347;  4  U.  S.  App.   121]     1:  286 
Legal  question. 

Insurance  expert's  opinion  aa  to  materiality  of  undisclosed  or  misrepresented 
fact.  [72  Fed.  413;   37  U.  S.  App.  692;   38  L.  R.  A.  33]      19:  286 

As  to  what  state  party  resides  in.      [80  Fed.  504;  49  U.  S.  App.  358]     25:  600 
On  question  of  infringement  of  syllabi  by  digest  paragraphs. 

[79  Fed.  750;  51  U.  S.  App.  216;  35  L.  R.  A.  400]     25:  648 
That  bounty  warrant  was  issued  to  "J.  C.  L."  for  term,  while  "J.  L."  appeared 
on  the  muster  roll.  [72  Fed.  142;  30  U.  S.  App.  637]      18:  487 

Expert  evidence  that  omission  of  certain  mechanism  a  "fatal  fault"  in  inven- 
tion patented.  [94  Fed.  502]     37:  372 
Expert  evidence  that  certain  part  of  alleged  infringing  machine  "exactly  the 
nature  of"  certain  part  of  plaintiff's.  Id. 

VII.  Documents. 

To  Refresh  Recollection,  see  Witnesses. 

Statute  authorizing  admission  of  unacknowledged  agreements,  to  what  actions 
applicable.  [82  Fed.  381 ;  53  U.  8.  App.  499 ;  40  L  R.  A.  393]     27  :  305 

Construction  of  stipulation  for  admission  of  any  documont  "proved  or  admit- 
ted" in  prior  action.  [79  Fed.  906;   51  U.  JS.  App.  204]     25:  227 

Private  act  of  sale  acknowledged  under  private  signature  of  land  on  which 
taxes  unpaid.  [74  Fed.  616;   41   U.  S.  App.  39]     20:563 

Petition  filed  in  court  by  former  railroad  receivers  to  whom  insurance  policy  is- 
sued. [89  Fed.  131;   59  U.  S.  App.  499]     32:  173 

Accident  policies  not  within  statute  requiring  copies  of  application,  etc.,  to  be 
attached  to  policy.      [86  Fed.  567;  58  U.  S.  App.  76;  41  L.  R.  A.  194]     30:  253 

Application  for  accident  insurance  admissible,  though  copy  not  attached  to 
policy.  [94  Fed.  743]     38:  1 

Admissibility  of  certified  copy  of  power  of  attorney  in  absence  of  certificate  as 
to  ollicial  character  of  officer.         [80  Fed.  234;  49  U.  S.  App.  233]     25:  389 
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EVIDENCE— continued. 
Deed  executed  under  power  of  attorney  given  by  lunatic. 

[97  Fed.  12]  38:  25 
Deed  from  common  grantor  to  third  person  not  entitled  to  record  to  show  out- 
standing title  where.  Id. 
Certificate  of  protest  of  note  in  Federal  court. 

[69  Fed.  798;  32  U.  S.  App.  554]  16:  425 
Hospital  record  containing  remarks  by  nurse  regarding  patient. 

[92  Fed.  884;  63  U.  S.  App.  157]  35:  78 

Eule  for  government  of  freight  brakeman  irrelevant  in  action  for  injury  to 

foreman  injured  because  of  defect  in  brake.                 [100  Fed.  415]  40:465 

Assessed  valuation  of  taxable  property  to  show  that  constitutional  limitation 

exceeded  in  issuing  bonds.                                                [97  Fed.  270]  38:  167 

Subscription  to  corporate  stock,  change  of  corporate  name. 

[51  Fed.  400;  4  U.  S.  App.  478]  2:  305 
Contract  of  corporation,  proof  of  agent's  authority. 

[01  Fed.  804;   18  U.  S.  App.  092]  10:  83 
Prior  reports  by  president  on  prosecution  for  makings  false  reports. 

[97  Fed.  35]  38:  37 

Bill  of  lading  signed  by  captain.         [86  Fed.  55;  57  U.  S.  App.  236]  29:  621 

Instrument  without  revenue  stamp.                                   [97   Fed.  466]  38:  281 

Jndgments  and  Judicial  records. 

Mode  of  authenticating  judicial  records. 

[76  Fed.  718;  40  U.  S.  App.  471]  22:  512 
Part  or  whole  of  record  of  other  court.  [51  Fed.  400;  4  U.  S.  App.  478]  2:  305 
Judicial  record,  introducing  only  part  desired. 

[76  Fed.  718;  40  U.  S.  App.  471]     22:  512 
Record  of  suit  for  making  fraudulent  survey  to  prove  correctness  of  survey. 

[68  Fed.  155;  31  U.  S.  App.  731]  15:  335 
Judgment  against  seller  of  machine,  in  action  by  him  against  his  vendor. 

[91   Fed.  213;  50  U.  S.  App.  461]     33:  456 
Judgment  appointing  administrator  de  bonis  twn. 

[74  Fed.  601;  41  U.  S.  App.  381]  20:  548 
Kecord  of  judgment  determining  validity  of  will  against  privies. 

[68  Fed.  796;  30  U.  S.  App.  275]  15:  683 
Default  judgment  against  railroad  company  to  show  priority  over  mortgage. 

[67  Fed.  84;  31  U.  S.  App.  387]     14:  314 
Transcript  of  record  of  justice's  judgment,  authentication  of  justice's  signa- 
ture necessary.  [91  Fed.  969;  63  U.  S.  App.  656]     34:  147 
Transcript  of  record  of  justice's  judgment,  without  proving  facts  essential  to 
jurisdiction.  Id. 

Exemplified  copy  of  record  qontaining  judgment  of  one  Federal  court  in  other 
Federal  court.  [94  Fed.  750]     37 :  388 

Record  of  judgment  against  railroad  company  for  personal  injuries,  against 
purchaser  on  foreclosure. 

[70  Fed.  442;  25  U.  S.  App.  415;  30  L.  R.  A.  823]     17:  181 

Record  of  prior  action  by  third  person  on  same  bonds  inadmissible  to  impeach 
plaintiff's  ownership.  [99  Fed.  905]     40:  161 

Genuineness  of  purported  decree  confirming  alleged  grant  by  village  alcalde. 

[61  Fed.  6;   13  U.  S.  App.  248]     9:  338 

Record  of  suit  to  set  aside  judgment,  to  show  diligence  in  seeking  relief  from 
same.  [94  Fed.  792]     36:  498 

Bill  of  exceptions  in  other  suit  between  different  parties. 

[92  Fed.  445;  63  U.  S.  App.  773]     34:  448 

Becord  of  conviction  of  derailing  train,  in  suit  for  personal  injuries  in  wreck. 

[87  Fed.  420;  59  U.  S.  App.  55]     31:  157 
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EVIDENCE— ^ntinued. 

OIBclal  reports  and  reeords,  generally. 

Certified  copy  of  record  of  lost  deed,  grantor's  name  misspelled. 

[53  Fed.  772;  2  U.  8.  App.  525]  3:  6CS 
Surveyor  generars  scale  bill  of  logs.  [56  Fed.  203;  121J.  S.  App.  281]  5:  474 
Admissibility  of  certified  copy  of  record  to  prove  lost  instrument. 

[80  Fed.  234;  49  U.  S.  App.  233]     25:  389 
City  clerk's  certificate  of  assessed  valuation  of  property  and  city  indebtedness, 
to  show  illegality  of  bonds.  [8G  Fed.  272;  57  U.  S.  App.  593]     30:  38 

Entry  by  deceased  clerk,  showing  deposit  of  copyright  work. 

[50  Fed.  483;  1  U.  S.  App.  573]     4:  10 
Bill  of  health  signed  by  maritime  subdelegate. 

[80  Fed.  55;  57  U.  S.  App.  230]     29:  621 
Certificate  of  custom-house  official  that  vessel  has  paid  hospital  dues.  Id. 

Application  by  vice  consul  for  permit  for  vessel  to  depart.  Id. 

Official  documents  under  seal,  executed  by  Chilean  authorities.  Id. 

So-called  "quarterly  reports"  by  county  commissioners. 

[90  Fed.  575;  62  U.  S.  App.  255]     33:  181 
Certified  copy  from  county  records  of  claim  for  which  county  warrant  issued. 

Id. 
Tabulated  statements  summarizing  county  indebtedness.  Id. 

Entry  in  county  records.  Id, 

Charges  filed  in  patent  office  against  examiner  and  solicitor  for  applicant. 

[67  Fed.  917;  35  U.  S.  App.  221]      15:  73 
Entire  record  in  insolvency  proceedings  unnecessary  to  prove  single  fact. 

[93  Fed.  624;  46  L.  R.  A.  541]     35:  496 

Record  of  grant  of  land  by  foreign  country,  after  cession  by  it  of  territory  to 

other  foreign  country.  .  [93  Fed.  899]     35:'64d 

Survey  of  land  rendered  official  in  character  by  recognition  by  United  Statea 

authorities.  Id. 

Ancient  Instmments;  'vrllls. 

Sufficient  authentication  of  ancient  documents.                [93  Fed.  899]  35:  646 
Ancient  instruments,  proof  as  to  proper  custody. 

[75  Fed.  254;  41  U.  S.  App.  392]  21:  325 
Presumption,  when  copy  of  will  admitted  to  probate  is  offered. 

[80  Fed.  228;  42  U.  S.  App.  466]  25:  382 

Will  not  duly  established,  but  which  has  stood  as  muniment  of  title  for  one 

hundred  years.                                                                        [93  Fed.  899]  35:  64ft 

Certified  copy  of  record  of  ancient  deed  properly  acknowledged  when  made,  but 

not  when  recorded.                                                                 [97  Fed.   12]  38:  25 

Evidence  previonsly  taken;  affidavits. 

When  stenographic  report  of  testimony  given  on  former  trial  admissible. 

[80  Fed.  361;  49  U.  S.  App.  279]     25:  486 
Evidence  previously  taken  in  patent  office  on  interference  proceedings. 

[67  Fed.  917;  35  U.  S.  App.  2j21]     15:73 

Of  witness  in  action  by  infant  for  personal  injuries,  after  witness's  death,  in 

action  by  infant's  mother  for  loss  of  services.  [99  Fed.  192]     39:  455 

Showing  by  affidavit  after  trial,  nature  of  law  case  dismissed,  when  pleaded  in 

bar  in  equity  suit  [94  Fed.  897]     36:  536 

Written  opinions. 

Opinion  of  court,  as  evidence  of  question  adjudicated. 

[83  Fed.  738;  54  U.  S.  App.  532]     28:  66 
Opinion  of  patent  commissioner,  rendered  in  interference  proceeding. 

[67  Fed.  917;  35  U.  S.  App.  221]     15:  73 
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EVl  DE  NX  E— continued. 
Map  or  plat. 

Unofficial  map.                                        [m  Fed.  280;  30  U.  S.  App.  90]  13:  436 

[60  Fed.  289;  30  U.  S.  App.  104]  13:  445 
Diagram  of  place,  in  connection  with  testimony  of  witness. 

[79   Fed.   263;    48  U.   S.  App.  331]  24:  564 

Plat  of  town  site,  authentication.       [58  Fed.  152;   12  U.  S.  App.  065]  7:  130 

[58  Fed.  158;  12  U.  S.  App.  075]  7:  136 

Plat  of  town,  not  acknowledged.       [53  Fed.  464;   10  U.  S.  App.  546]  3:  594 

Plat  in  deputy  surveyor's  handwriting  made  while  acting  as  agent  for  owners 

of  warrants  then  in  his  hands.                                          [98  Fed.  556]  39:  160 

Ordinance. 

Certified  copy  of  ordinance.  [64  Fed.  823;  24  U.  S.  App.  489]     12:  618 

Ordinance  limiting  speed  of  trains.     [74  Fed.  460;  38  U.  S.  App.  659]     20:  593 

Aecovnts,  aoeonnt  books,  and  memoranda. 

Right  of  one  party  to  avail  himself  of  evidence  contained  in  books  offered  bv 
other.  [75  Fed.  249;  44  U.  S.  App.  556]     21:  319 

Papers  used  by  the  parties  in  an  accounting  and  settlement. 

[85  Fed.  924;  58  U.  S.  App.  597]     29:  487 
Entries  in  firm  books  against  special  partner.  [95  Fed.  619]     37:  205 

Pages  containing  relevant  and  irrelevant  entries. 

[51  Fed.  884;   1  U.  S.  App.  201]     2:  535 
Duly  certified  transcript  of  books  of  Treasury  Department,  slewing  accounts 
between  postmaster  and  United  States. 

[80  Fed.  852;   52  U.  S.  App.  168]     26:  188 
Books  showing  measurement  of  logs  by  camp  scalers. 

[69  Fed.  773;   32  U.  S.  App.  520]     16:400 
Showing  total  amount  of  logs  scaled  from  memoranda  furnished  by  third  per- 
son. [64  Fed.  314;  22  U.  S.  App.  646]     12:  129 
Laborer's  time  book,  without  evidence  of  person  keeping. 

[66  Fed.  522;  30  U.  S.  App.  55]      13:  620 
Of  municipal  corporation.  [68  Fed.  849;  25  U.  S.  App.  354]      16:  28 

Entries  in  bank  ledger.  [72  Fed.  470;  38  U.  S.  App.  254]     18:  644 

Bank  teller's  book,  to  show  nonreception  of  money  for  certificates  of  deposit. 

Id. 
Failure  to  produce  books,  when  witness's  recollection  dependent  thereon. 

[56   Fed.  605;    14  U.  S.  App.  405]     6:  49 
Books  of  bank,  to  show  bank's  acts  and  financial  condition. 

[96  Fed.  279]     37:479 
Books  of  national  bank  on  prosecution  for  making  false  reports. 

[97  Fed.  35]     38:  37 

Bank  treasurer's  cash  book,  to  show  whether  entry  or  withdrawal  of  deposit 

appears.  [94  Fed.  127]     36:  105 

Hotel   register,  to  corroborate  testimony  of  witness  that  he  was  not  in  city. 

[77  Fed.  117;  40  U.  S.  App.  7W]     23:  65 
Memoranda  confirming  oral  statements  in  evidence. 

[56  Fed.  203;   12  U.  S.  App.  281]     6:  474 

I«etters. 

What  suflScient  to  authenticate  letter. 

[78  Fed.  774;  47  U.  S.  App.  293]     24:  334 

Letter  of  clerk,  acknowledging  receipt  of  notice  of  protest. 

[69  Fed.  798;  32  U.  S.  App.  554]      16:  425 
Letters  showing  conmiunication  to  plaintiflfs  of  false  representations  made  to 
third  persons.  [84  Fed.  430;  51  U.  S.  App.  693]     28:  443 

Tetter  acknowledging  oral  promise  to  guarantee  third  person's  note. 

[95  Fed.  231]     37:52 
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EVIDEN'CE— continued. 

Letter  containing  statement  of  transaction  testified  to  by  witness.  Id. 

To  show  that  witness  prejudiced  against  defendant  without  laying  foundation 
for  impeachment.  [97  Fed.  208]     38:  115 

Letter  from  comptroller  to  national  bank  president,  removed  from  latter's  pri- 
vate box  and  given  to  Federal  officer.  [97  Fed.  35]     38:  37 

VIII.    DEMOXSTBATn-E ;    VlEW   BY   JUBY. 

other  design  patents  admissible  under  general  issue  to  show  prior  state  of  art. 

[97   Fed.  625]     38:  345 

Models,  maps  and  diagrams  representing  objects  and  places  in  personal  injury 

case.  [97  Fed.  882]     38:  528 

Permitting  witness  to  compare  design  of  plaintiff's  patent  with  others,  and 

point  out  differences.  [97  Fed.  625]     38:  345 

Permitting  plaiting  machine  to  be  operated  in  presence  of  jury  on  trial  for 

counterfeiting.  [89  Fed.  954;   61  U.  S.  App.   169]     32:449 

Courts  discretionary  right  to  exclude  evidence  of  tests  of  article  similar  to  those 

furnished  under  contract  alleged  to  be  defective.  [98  Fed.  946]     40:  35 

Result  of  tests  by  defendant,  as  to  defects  alleged  by  plaintiff  in  collars  for 

joining  gas  pipe,  produced  in  court.  Id. 

Admissibility  of  photograph  of  place  of  accident. 

[75  Fed.  373;  41  U.  S.  App.  498]     21:  402 
Right  to  compel  physical  examination  of  one  suing  for  personal  injuries. 

[80  Fed.  278;  53  U.  S.  App.  22]     25:  413 
Refusal  to  permit  representatives  of  parties  to  accompany  jury,  discretionary. 

[98  Fed.  830]     39:  318 

IX.  Pabol  and  Extbinsic  Evidence  Concebnino  Wbitinos. 

Of  contents  of  writing  collateral  only  to  issue. 

[78  Fed.  460;  46  U.  S.  App.  673]     24:  169 
Of  oral  contract  subsequently  reduced  to  writing. 

[80  Fed.  474;  42  U.  S.  App.  449]     25:  570 
To  prove  payment  of  taxes  in  support  of  plea  of  limitation. 

[79  Fed.  608;  41  U.  S.  App.  755]     25:  120 
To  contradict  recital  in  berth  check,  action  for  ejectment  from  berth. 

[54  Fed.  646;   13  U.  S.  App.  183;   21  L.  R,  A.  289]     4:  540 
As  to  credits  not  appearing  on  face  of  judgment. 

[75  Fed.  852;  43  U.  S.  App.  698]     21:  538 
To  vary  or  explain  entries  in  books  of  bank. 

[75  Fed.  249;  44  U.  S.  App.  556]     21:  319 
Of  custom  of  trade  as  to  removal  of  goods  from  vessel  by  buyer. 

[77  Fed.  541;  42  U.  S.  App.  214]     23:  270 
To  show  authority  to  sign.  [68  Fed.  234;  29  U.  S.  App.  599]      15:  366 

As  to  contract  of  sale  entered  by  broker  in  his  book. 

As  to  what  induced  guarantors  to  sign  guaranty.  [93  Fed.  171]     35:  256 

To  prove  title  of  firm  to  land  held  bv  deceased  partner. 

[56  Fed.  409;  12  U.  S.  App.  433]     5:  530 
To  affect  indorser's  liability.  [85  Fed.  920;  52  U.  S.  App.  699]     29:  636 

That  defendant's  bookkeeper  entered  cre<lit  on  plaintiff's  statement. 

[63  Fed.  232;  25  U.  S.  App.  58]     11:  149 
As  to  matter  clearly  connected  with  subject  of  MTitten  agreement. 

[83   Fed.   116:   53  U.  S.  App.  604]     27:  410 
That  insurance  policy  providing  for  avoidance  in  case  of  concurrent  insurance 
or  mortgage  was  issued  with  knowledge  that  same  exists. 

[94  Fed.  990]      36:  615 
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EVIDENX'E— wntinued. 
That  miBdescription  in  policy  was  made  by  insurer's  agent  who  knew  the  factb. 

[85  Fed.  125;  42  U.  S.  App.  728]     30;  95 
Prior  or  contemporaneous  statements  of  insurance  agent  as  to  contents  or  legal 
effect  of  policy  which  insured  has  opportunity  to  read. 

[99  Fed.  856]     40:  119 
That  lessees  of  land  were  to  have  it  after  lessor's  death. 

[70  Fed.  894;  18  U.  S.  App.  723;  34  U.  S.  App.  316]      17:  479 
That  other  party  to  contract,  notified  by  corporate  officer  executing,  of  his  want 
of  authority.  [97  Fed.  843]     38:433 

Parol  modification  of  contract  l>efore  put  in  writing. 

[74  Fed.  94;   36  U.  S.  App.  749]     20:  312 
Of  oral  understanding  that  earlier  contract  should  be  substituted  for  later  eon- 
tract  on  the  same  subject.  [97  Fed.  290]     38:  187 

Wlieii  itrancer  a  party. 

Of  relation  between  palace-car  company  and  railroad  company. 

[62  Fed.  265;  23  U.  S.  App.  527;  33  L.  R.  A.  715]     10:  331 
Rule  not  applicable  in  action  between  party  to  contract  and  third  person. 

[88  Fed.  207;  59  U.  S.  App.  555]     31:  477 
In  action  between  party  and  stranger  to  written  contract. 

[84  Fed.  430;  51  U.  S.  App.  693]     28:  443 

Right  of  stranger  to  impeach  written  instiument  by  testimony  of  party  who 

executed  it.  [76  Fed.  252;  40  U.  S.  App.  341]     22:  152 

To  aid  or  alfeet  oonstmotion,  generally. 

To  contradict  settled  legal  construction  of  language. 

[83  Fed.   116;   53  U.  S.  App.  604]     27:410 

Of  practical  construction  by  parties  to  written  contract,  to  effect  construction 

by  court  [94  Fed.  45]     36:  71 

Opinion  of  one  party  as  to  meaning  of  contract  which  other  about  to  sign. 

[92  Fed.  873]     35:  68 
When  written  instrument  not  ambiguous  or  obscure,  authorizing  resort  to  facts 
aliunde.  [93  Fed.  731]     35:556 

Of  prior  negotiations,  lease  and  modification  held  not  to  be  ambiguous. 

[78  Fed.  450;  45  U.  S.  App.  330]     24:  163 
To  negative  implied  agreement  from  language  of  written  contract. 

[83  Fed.  116;  53  U.  S.  App.  604]     27:  410 
To  explain  examining  physician's  answer  to  question  in  application  for  insur- 
ance. [72  Fed.  980;  44  U.  S.  App.  282]     19:  331 
Circumstances  out  of  which  written  contract  arose,  to  ascertain  subject-matter 
and  standpoint  of  parties.  [89  Fed.  832;  60  U.  S.  App.  431]     32:  368 
To  identify  land  described  in  mortgage  as  "30  acres  in"  specified  quarter  sec- 
tion.                                                  [87  Fed.  617;  59  U.  S.  App.  102]     31:  145 

Comtraet  partly  written  and  partly  oral. 

That  writing  did  not  express  whole  contract. 

[74  Fed.  177;  38  U.  S.  App.  605]     20:  371 
When  not  shown  that  writing  not  embody  entire  contract. 

[91  Fed.  272;  02  U.  S.  App.  437 J     33:  509 
To  show  entire  contract  partlv  parol. 

[70  Fed.  894;  18  U.  S.  App.  723;  34  U.  S.  App.  316]     17:  479 

latention,  nnderstanding,  negotiations,  oontemporaneoni   agreements, 
or  writings. 

Guarantor's  individual  understanding,  whether  guaranty  conditional. 

[93  Fed.  171]     35:  256 
That  writing  signed  by  agent  was  intended  as  principal's  obligation. 

[70  Fed.  894;   18  U.  S.  App.  723;  34  U.  S.  App.  316]      15:  632 
Parol,  to  show  intention,  when  character  of  instrument  involved. 

[49  Fed.  401 ;  4  U.  S.  App.  209]     1 :  299 
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EVIDENCE— continued. 

As  to  previous  understanding  as  to  what  should  be  put  into  policy. 

[65  Fed.  724;  25  U.  S.  App.  201]      13:  88 
As  to  subsequent  act*  and  conduct,  to  show  understanding  of  parties. 

[94  Fed.  968]     36:  587 
Of  negotiations  leading  up  to  written  insurance  contract. 

[71  Fed.  473;  34  U.  S.  App.  397]      18:  203 
Construction  and  effect  of  contract,  previous  negotiations  or  conversations. 

[61  Fed.  280;  20  U.  S.  App.  589]     9:  504 
Admissibility  of  writings  contemporaneous  with  a  deed- of  trust,  to  supplement 
it  and  explain  real  intention.         [80  Fed.  564;  42  U.  S.  App.  508]     25:  644 
Of  contemporaneous  oral  agreement  or  understanding,  general  rule. 

[85  Fed.  193;  54  U.  S.  App.  619]     29:  110 
To  incorporate  collateral  guaranty  as  to  amount  of  renewal  premiums,  in  con- 
tract of  employment  of  general  insurance  agent.  [97  Fed.  913]     38:  .553 
Oral  promise  of  grantor  to  purchase  and  convey  outstanding  interest, 

[54  Fed.  848;  2  U.  S.  App.  568]     4:  601> 
Of  secret  agreement  contrary  to  provision  in  assignment  for  creditors. 

[85  Fed.  408;  56  U.  S.  App.  416]      29:  230 
Condition;  defeasibility. 

To  show  that  deed  was  intended  only  as  a  mortgage. 

[60  Fed.  660;  23  U.  S.  App.  114]     9:  190 
That  written  contract  absolute  on  face  not  to  take  effect  except  on  certain  con- 
ditions. [86  Fed.  818;  58  U.  S.  App.  320]     30:  415 
That  note  absolute  in  terms  is  payable  from  particular  fund. 

[63  Fed.  371;   24  U.  S.  App.  188]      11:  240 
To  convert  bill  of  sale  into  mortgage.    [62  Fed.  657;  27  U.  S.  App.  153]    10:  544 
To  show  that  certificate  of  stock  in  national  bank  was  issued  solelv  as  collat- 
eral. [85  Fed.  376;   56  U.  S.  App.  316]     29:  203 
To  show  condition  precedent,  of  vesting  of  title  under  deed. 

[51  Fed.  625;  7  U.  S.  App.  285]     2:  415 
To  show  condition  attached  to  assumption  of  mortgage  by  grantee  in  deed. 

[91  Fed.  229;  63  U.  S.  App.  545]     33:  472 

Consideration;  receipt  or  release. 

As  to  consideration  for  release.  [60  Fed.  880;  23  U.  S.  App.  66]     9:  286 

Receipt  with  stipulations  of  release  and  discharge. 

[59  Fed.  483;  16  U.  S.  App.  577]     8:  188 
To  contradict  receipt,  suit  to  enforce  equitable  mortgage. 

[58  Fed.  490;  19  U.  S.  App.  144]     7:  335 
To  vary  effect  of  final  written  settlement  and  release.       [92  Fed.  873]     3o :  08 

Fraud. 

Of  false  representations  inducing  contract. 

[74  Fed.  177;  38  U.  S.  App.  665]     20:  371 
Of  prior  acts  and  declarations  for  fraud  alleged. 

[70  Fed.  683;  30  U.  S.  App.  473]     17:  339 

As  to  promises  contemporaneous  with  written  contract  to  show  good  or  bad 

faith.  [80  Fed.  172;  53  U.  S.  App.  30]     25:  357 

Date;  time. 

As  to  time  of  passing  title,  where  contract  silent. 

[70  Fed.  640;  28  U.  S.  App.  600J     17 :  309 
To  show  that  newspaper  containing  notice  of  sale  not  published  on  day  it  bears 
date,  collateral  proceeding.  [76  Fed.  721;  40  U.  S.  App.  427]     23:  541 

To  prove  date  of  location  of  mining  claim  when  patent  silent. 

[61  Fc«d.  557;  15  U.  S.  App.  456]     9:  613 
To  show  that  order  for  issuing  municipal  bonds  was  not  passed  on  its  date. 

[66  Fed.  494;  30  U.  S.  App.  20]     13:  600 
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EMDENCE— continued. 
CoBcemins  records* 

To  supplement  record  of  laborer's  lien. 

[80  Fed.  631;  42  U.  S.  App.  496]     26:  38 
To  supply  missing  parts' of  municipal  records  as  to  issuance  of  bonds. 

[99  Fed.  202]     39:462 
To  contradict  record  as  to  election  authorizing  municipal  bonds. 

[81  Fed.  329;  52  U.  S.  App.  214]     26:  434 
Kules  of  evidence  in  Federal  courts,  following  state  practice,  see 

Note,  5:  594 

X.  Relevancy  and  Matebiauty.' 


Admissibility  under  Pleading,  see  Pleading. 

Rejecting  relevant  testimony  tending  to  divert  attention  from  precise  issues  in- 
volved. [97  Fed.  413]     38:  228 
Further  testimony  as  to  subject  introduced  by  adverse  party. 

[60  Fed.  370;  19  U.  S.  App.  596]     9:  20 
That  assignor  for  creditors  did  not  own  property  reserved. 

[63  Fed.  90;  27  U.  S.  App.  273]     11:  39 
That  business  advertised  in  circulars  was  a  lottery. 

[63  Fed.  426;  24  U.  S.  App.  25]     12:  339 
Judgment  as  evidence  of  previous  indebtedness. 

[53  Fed.  901;  10  U.  S.  App.  657]     4:*95 
That  warrant  of  removal  is  invalid  for  insuflficiency  of. 

[63  Fed.  249;  25  U.  S.  App.  22;  28  L.  R.  A.  801]     11:  165 
In  action  on  injunction  bond,  to  show  cause  of  delay  in  prosecuting  action  after 
injunction  vacated.  [85  Fed.  523;  56  U.  S.  App.  529]     29:  318 

To  show  possession  by  commission   merchant   of   articles   of   consignors   after 
claim  made  by  former  of  entire  disposal  of  same.        [100  Fed.  000]     40:  581 
That  apples  of  fine  quality  and  skilfully  packed  and  not  liable  to  sustain  injury' 
by  transportation.  Id. 

That  excess  premium  paid  on  indemnity  policy  after  injury  to  employees  be- 
cause pay  roll  larger  than  estimated  when  advance  premium  paid. 

[100  Fed.  604]     40:  614 
To  show  that  insured  goods  still  held  by  railroad  company  as  carrier  when  de- 
stroyed. [89  Fed.  131;  59  U.  S.  App.  499]     32:  173 
Evidence  to  support  disallowed  claim,  admissible  without  presentation  to  ac- 
counting officers.  [73  Fed.  800;  36  U.  S.  App.  645]     20:  11 
Infringement  of  copyright,  source  of  variations  immaterial. 

[59  Fed.  707;  20  U.  S.  App.  296]     8:  224 
That  owner  of  warrants  directed  deputy  surveyor  to  complete  survey  14  years 
after  original  survey  made.  [98  Fed.  556]     39:  160 

Record  of  other  proceeding.  [76  ted.  296;  47  U.  S.  App.  36]     22:  334 

To  show  reasonableness  of  city  ordinance  imposing  license  fee  on  telegraph  poles 
and  wires.  [89  Fed.  454;  60  U.  S.  App.  398]     32:  246 

Admissions  of  alleged  agent  to  show  authority,  when  not  prejudicial. 

[79  Fed.  420;  49  U.  S.  App.  148]     24:650 
Resolution  of  state  levee  commissioners  approving  building  of  dam,  in  prosecu- 
tion for  building  without  consent  of  secretary  of  war. 

[92  Fed.  344]     34:  392 
Invalidity  of  city  warrants  in  action  by  bona  fide  purchaser. 

[97  Fed.  449]     38:  264 
In  replevin  by  United  States  for  logs  cut  on  public  land. 

[59  Fed.  504;  4  U.  S.  App.  332]     1:552 
Exact  time  of  signing  tariff  act  and  consequent  taking  effect  of  act,  admissible. 

[99  Fed..  939  J     40:  19U 
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EVIDENCE— <'ontinued. 

Deed  to  defendant  executed  after  injury  from  nuisance. 

[58  Fed.  152;   12  U.  S.  App.  605]     7:  130 
[58  Fed.  158;  12  U.  S.  App.  (575 J     7:  136 
Of  tests  of  gas  piping  without  notice  and  not  within  reasonable  time. 

[73  Fed.  984;  46  U.  S.  App.  52]  20:  233 
Showing  severaj  sums  entering  into  account. 

[77  Fed.  541;  42  U.  S.  App.  214]     23:  276 
Transfer  of  municipal  bonds  for  purpose  of  bringing  suit  thereon,  admissible 
only  to  permit  defenses  available  against  transferer. 

[100  Fed.  56]     40:  281 
To  show  that  bonds  in  hands  of  bona  fide  holder  exceeded  constitutional  limit. 

[80  Fed.  692;  49  U.  S.  App.  399]  26:  91 
Of  bank  cashier's  speculations  with  president's  knowledge. 

[87  Fed.  701 ;  59  U.  S.  App.  663]     31 :  202 
Circumstantial  evidence  that  cattle  were  killed  by  trains. 

[49  Fed.  347;  4  U.  S.  App.  121]      1:  286 
On  mandamus,  to  compel  issuance  of  bonds  to  pay  judgment  against  city. 

[60  Fed.  387;  23  U.  S.  App.  29]     9:  37 
As  to  who  went  with  special  land  office  agent  to  land  from  which  timber  cut, 

[66  Fed.  287;  30  U.  S.  App.  108]      13:  443 
Of  memorandum  on  assessment  roll,  to  show  property  exempt. 

[68  Fed.  849;  25  U.  S.  App.  354]  10:  28 
Showing  by  appraiser's  testimony  disregard  of  statutory  provisions  for  reap- 
*    praisement  of  duties.  [70  Fed.  778;  35  U.  S.  App.  744]      17:  303 

To  show  proper  classification  of  goods  for  customs  duties,  trade  desigjnations. 

[83  Fed.  167;  55  U.  S.  App.  04]  27:  500 
To  show  what  is  reasonable  time,  opinions  of  experts. 

[75  Fed.  818;  45  U.  S.  App.  84]  21:  530 
Time  contemplated  by  parties.  Id. 

Proof  of  possible  speed  of  steamer,  engine-room  dial. 

[53  Fed.  293;  11  U.  S.  App.  693]     3:  539 
Cnstom  or  habit. 

Accident  policy,  exposure,  common  practice. 

[58  Fed.  342;  12  U.  S.  App.  704]  7:  264 
Of  general  custom  of  insurance  agents  to  grant  credits  on  first  premium. 

[05  Fed.  705;  31  U.  S.  App.  103]  13:  284 
Insurance  agent's  reports  to  show  practice  of  delivering  policies  before  payment. 

Id. 
Of  custom  of  port,  to  show  reasonableness  of  rate  of  exchange  for  draft. 

[91  Fed.  207;  03  U.  S.  App.  402]  33:  496 
Ab  to  examination  of  accounts  and  vouchers  of  agents  whose  fidelitv  insure<i. 

[99  Fed.  242]     39:  496 
Customary  way  of  building  wooden  runway  over  sidewalk. 

[07  Fed.  68;  35  U.  S.  App.  41]  14:  308 
As  to  habitual  disregard  of  rule  of  railroad  company  under  different  conditions. 

[80  Fell.  488;  47  U.  S.  App.  647]  25:  5S5 
Custom  of  cattlemen  to  walk  on  top  of  cars. 

[56  Fed.  451;  12  U.  S.  App.  392]  5:  551 
Custom  to  carefully  instruct  employees  in  use  of  dangerous  machine. 

[74  Fed.  608;  45  U.  S.  App.  45]  20:  555 
That  rule  violated  by  servant  at  time  of  injury,  habitually  disregarded. 

[91  Fed.  224;  63  U.  S.  App.  553]     33:  4GS 
Character  and  repntatlon. 

Good  character  of  defendant,  in  actions  for  penalty  for  presenting  false  claim. 

[54  Fed.  126;  12  U.  S.  App.  20]  4:  237 
As  to  good  repute  of  servant  charged  with  negligence. 

[85  Fed.  353;  56  U.  S.  App.  313]     29:  194 
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EVIDENCE— <^ntinued. 
Testimony  of  adverse  party  opening  way  for.  Id. 

That  general  reputation  of  telegraph  operator  whose  negligence  caused  a  colli- 
sion was  good.  [81  Fed.  807;  54  U.  S.  App.  110]     26:  626 
Fellow  servant's  general  reputation  for  drunkenness  and  incompetency. 

[73  Fed.  634;  43  U.  S.  App.  113]      19:623 
Evidence  of  bank  oflScer's  reputation  for  honesty  and  integrity,  on  trial  for  offi- 
cial misconduct.  [87  Fed.  701 ;  59  U.  S.  App.  663]     31 :  202 
General  reputation  for  integrity,  candidate  for  office. 

[59  Fed.  530;  16  U.  S.  App.  613]     8:  201 

Notice;  kno'vrledge;  belief. 

Selling  purchase  money  notes   without   indorsement,    as   indication   of    guilty 
knowledge.  [56  Fed.  203;  12  U.  S.  App.  281]     5.:  474 

Not  necessary  to  prove  fact  and  kno\vledge  thereof  at  same  time  by  same  wit- 
nesses. [77  Fed.  150;  40  U.  S.  App.  554]       23:  100 

Of  defendant's  belief  in  validity  of  patent  under  which  alleged  infringing  ma- 
chines made.  [94  Fed.  502]     37:372 

Libel,  belief  of  city  editor  in  thoroughness  of  preliminary  investigation. 

[78  Fed.  769;  45  U.  S.  App.  636]     24:  329 

Of  conversation  with  carrier's  agent,  to  show  notice  to  carrier. 

[66  Fed.  868;  32  U.  S.  App.  60]     14:  153 

Intent;  motive;  frand In  general. 

See  also  infrUy  Similar  acts  and  facts. 

Party  testifying  as  to  his  motive  or  intent. 

[57  Fed.  10;  13  U.  S.  App.  222,  314]     6:  231 
That  purchaser  of  land  intended  to  make  deferred  payments  with  depreciated 
state  scrip,  r  [65  Fed.  731;  25  U.  S.  App.  124]     13:  160 

Letter  by  insurer  day  before  death  to  rebut  intent  to  commit  suicide. 

[92  Fed.  63;  63  U.  S.  App.  717]     34:  211 
Meaning  intended  to  be  conveyed  by  signals  from  vessels. 

[53  Fed.  293;  11  U.  S.  App.  693]     3:  539 
As  to  motive  for  breach  of  contract. 

[59  Fed.  40;  16  U.  S.  App.  569]     7:  652 
In  trespass  to  try  title,  issue  as  to  good  faith,  deeds  under  insufficient  power  of 
attorney.  [78  Fed.  862;  41  U.  S.  App.  745]     24:  374 

Acceptance,  fraud  in  procuring,  action  by  bona  fide  holder. 

[58  Fed.  957;  16  U.  S.  App.  245]     7:  593 
Communications  and  confidential  relations  between  buyer  and  seller's  agent,  to 
show  relianoe  on  agent's  representations. 

[56  Fed.  203;  12  U.  S.  App.  281]  5:  474 
As  to  fraud  in  procuring  governor's  certificate  of  completion. 

[51  Fed.  629;  7  U.  S.  App.  297]     2:  419 
To  show  secret  agreement  that  assignee  for  creditors  should  take  possession  at 
once.  [85  Fed.  408;  56  U.  S.  App.  416]     29:  230 

On  question  of  intent,  under  indictment  for  misapplication  of  bank  funds. 

[82  Fed.  904;  49  U.  S.  App.  005]     27:  140 
Collateral  transactions  to  show  guilty  intent. 

[87  Fed.  701 ;  59  U.  S.  App.  663]  31 :  202 
Of  threats  to  kill,  by  defendant  in  murder  trial. 

[86  Fed.  106;  52  U.  S.  App.  647]     29:  600 

Frand  of  creditors. 

What  admissible,  to  show  fraudulent  purpose  generally. 

[54  Fed.  295;  12  U.  S.  App.  148]  4:  341 
False  statements  to  commercial  agency,  garnishee's  knowledge. 

[54  Fed.  867;  6  U.  S.  App.  403]  4:  629 
Bona  fides  of  debt,  value  of  book  account,  garnishee's  visits  to  debtor's  store.  Id. 
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Purchaser's  retention  of  sufficient  goods  to  reimburse  him. 

[50  Fed.  737;  4  U.  S.  App.  40C]     1:  642 

Amount  realized  from  goods.  Id. 

Of  prior  rescinded  conveyance,  irrelevant,  in  action  to  set  aside  assignment  for 

creditors.  [50  Fed.  898;  4  U.  S.  App.  399]     2:  76 

Title  or  possession  of  real  property. 

Ownership  of  building,  testimony  of  plaintiff. 

[52  Fed.  711;  10  U.  S.  App.  375]     3:  264 
Receiver's  certificate  for  purchase  monev  to  plaintiff  in  ejectment. 

[86  Fed.  90;  56  U.  S.  App.  666]     29:  591 
That  plaintiff  in  ejectment  has  only  legal  without  equitable  title. 

[76  Fed.  721;  40  U.  S.  App.  427]     23:  541 
Of  bond  for  title  in  ejectment.  [80  Fed.  228;  42  U.  S.  App.  466]     25:  382 

That  grantor  of  defendant  in  ejectment  uniformly  considered  owner,  to  show- 
nature  of  plaintiff's  possession.  [92  Fed.  949]     35:   100 
Traveled  road  across  land,  adverse  possession. 

[56  Fed.  447;  12  U.  S.  App.  421]     5:  548 
Of  conveyances  by  cotenant,  to  show  adverse  possession. 

[70  Fed.  529;  37  U.  S.  App.  1,  199]      17:  251 
Yielding  possession  and  nonuser,  as  evidence  of  abandonment  of  watercourse. 

[75  Fed.  379;  44  U.  S.  App.  566]     21:  409 
Negligenee;  care;  skilL 

Evidence    admissible    to    show    injury    to    live    stock,    during    transportation, 
through  negligence  or  accident,  see  Note,  32:  148 

See  also  supra,  Cnstom  or  habit;  Character  and  reputation;  infray  Simi- 
lar  acts  and  facts. 

On  question  of  defendant's  negligence,  notice  before  injury  of  dangers  and  un- 
safe practices.  [79  Fed.  896;  61  U.  S.  App.  81]     25:  216 
As  to  health,  vigor,  sobriety,  and  peculiarities  of  one  found  dead  under  unrailed 
bridge.                                                   [67  Fed.  659;  33  U.  S.  App.  147]      14:  609 
Whether  more  experienced  workman  would  have  known  that  machine  was  dan- 
gerous. [81  Fed.  320;  55  U.  S.  App.  8]     26:  427 
To  rebut  inference  of  contributory  negligence  from  failure  to  stop,  look,  and  lis- 
ten.                                                            [50  Fed.  814;  2  U.  S.  App.  213]      1:  088 
Death  of  switchman,  ordinance  requiring  flagman  at  street  crossing. 

[60  Fed.  999;  22  U.  S.  App.  94]     9:  321 
To  disprove  co-servant's  negligence;  not  discharged  or  reprimanded. 

[55  Fed.  695;   12  U.  S.  App.  132]     5:  220 
Negligence  of  railroad  company;  fog;  yard  insufficiently  manned. 

[57  Fed.  536;   15  U.  S.  App.  193]     6:  474 
That  railroad  track  unfenced  at  place  where  collision  occurred. 

[69  Fed.  808;  32  U.  S.  App.  577;  29  L.  R.  A.  695]     16:  435 
Distance  from  which  crossing  at  which  plaintiff  injured  visible  from  train. 

[88  Fed.  116;  00  U.  S.  App.  156]     31:  414 
Dangers  in  using  machine  and  precautions  to  avoid  them. 

[74  Fed.  608;  45  U.  S.  App.  45]     20:  555 
Whether  injured  employee  would  have  continued  service  if  he  had  known  de- 
fects. [70  Fed.  669;  44  U.  S.  App.  189]     17:  330 
That  railroad  company  agreed  to  plank   between   rails  at   crossing  where    em- 
ployee injured.  [87  Fed.  849;  58  U.  S.  App.  377]     31 :  255 
As  to  care  in  maintaining  light  on  fish  trap,  in  action  for  drowning. 

[66  Fed.  910;  29  U.  S.  App.  554]     14:  178 

Damages;  valne In  generaL 

Concerning  value  of  stock,  see  Note,  32:  149 

To  prove  damages,  cancelation  of  membership  in  news  association. 

[51  Fed.  377;  10  U.  S.  App.  72]      2:  282 
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IVIDENCE— continued. 
To  show  value  of  memberBhip  in  news  association.  Id. 

PlaintifTs  general  social  standing,  in  libel  suit  on  question  of  damages. 

[63  Fed.  238 ;  26  U.  S.  App.  167;  26  L.  R.  A.  531]     11 :  155 
That  woman  charged  with  unchastity  had  young  children,  admissible  in  action 
for  libel.  [72  Fed.  443;  34  U.  S.  App.  607]     18:  628 

Dismissal  of  indictment  for  other  crime  before  answer  in  libel  suit,  setting  up 
such  indictment,  in  aggravation.  [98  Fed.  926]     40:  163 

Previous  publication  by  others  of  same  libelous  matter,  in  mitigation.  Id. 

Of  original  cost  of  article,  on  question  of  value  at  subsequent  period. 

[83  Fed.  95 ;  55  U.  S.  App.  59]     27 :  462 
Contemporaneous  contracts  to  supply  consumers,  to  show  damages  from  breach. 

[59  Fed.  40;  16  U.  S.  App.  569]     7:  652 
Of  commissions  which  would  have  accrued  to  insurance  agent  under  contract  for 
term  of  years,  broken  by  transferring  business  to  other  agents. 

[99  Fed.  222]     39:  476 
Plaintiff's  aflfidavit  as  to  value  of  goods  restored,  action  for  conversion. 

[59  Fed.  70;  19  U.  S.  App.  307]     8:  1 
To  prove  damage  from  wrongful  satisfaction  of  judgment. 

[75  Fed.  959;  45  U.  S.  App.  79;  33  L.  R.  A.  250]     21:  581 
Sale,  cost  of  conforming  pipes  to  schedule. 

[02  Fed.  375;  18  U.  S.  App.  603]      10:  422 
Condemnation,  value  before  and  after  road  built. 

[61  Fed.  392;  15  U.  S.  App.  472]     9:  548 
Rental  value  of  one  building,  to  show  rental  value  of  another  in  same  locality. 

[76  Fed.  730;  40  U.  S.  App.  455]     22:  515 
Of  decrease  in  rental  value  of  neighboring  property  from  closing  street. 

[80  Fed.  753;  68  U.  S.  App.  569]     30:  364 
Damages  of  breach  of  warranty,  loss  of  contract. 

[65  Fed.  451;  3  U.  S.  App.  631]     5:  190 
Value  of  Mexican  onyx,  to  show  value  of  Arizona  onyx. 

[72  Fed.  464;  36  U.  S.  App.  538]     18:  638 
Of  price  received  at  auction  for  damaged  goods,  to  show  their  market  value. 

[94  Fed.  180]     36:  135 
Assessable  value  of  leased  railroad  line,  collateral  attack  on  assessment. 

[88  Fed.  140;  59  U.  S.  App.  330]     31:  427 
Value  of  similar  legal  services  in  another  place. 

[58  Fed.  462;  19  U.  S.  App.  280]     7:  314 
Financial  ability  of  defendant,  in  action  for  legal  services.  Id. 

• ^VeMeL 

To  prove  damages  from  detention  of  vessel  during  repairs. 

[54  Fed.  404;  7  U.  S.  App.  652]     4:  393 
As  to  damages  on  first  trial  of  collision  case,  sufficient  on  second  trial.  Id. 

To  prove  value  of  vessel  having  no  established  market  value. 

[58  Fed.  427;  14  U.  S.  App.  655]     7:  285 

Stoek  and  interest  in  corporation. 

To  show  value  of  interest  in  corporation. 

[51  Fed.  63;  3  U.  S.  App.  125]     2:  97 
Value  of  stock  of  corporation  in  receiver's  hands. 

[69  Fed.  798;  32  U.  S.  App.  554]     16:  425 

Amount  received  for  corporate  property,  to  show  value  of  stock.  Id. 

To  show  value  of  stock  at  time  of  sale  by  pledgee,  price  at  which  pledgeor  re- 
acquired it.  [85  Fed.  539;  56  U.  S.  App.  556]     29:  333 

' ^Personal  injuries;  deatli. 

That  plaintiff  in  action  for  personal  injuries  has  a  wife  and  child, 

[81  Fed.  807;  64  U.  S.  App.  110]     26:  626 
a  C.  A.— 22. 
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To  prove  damages  from  negligent  injury,  in  proceeding  against  railroad  receiv- 
er. [97  Fed.  231)]     38:  143 
As  to  past  earnings,  to  show  damages  from  inability  to  work. 

[76  Fed.  517;  46  U.  S.  App.  300]     22:  306 
In  mitigation  of  damages  in  personal  injury  suit,  drinking  habits. 

[56  Fed.  288;  15  U.  S.  App.  92]     5:  510 
Of  poverty  of  plaintiff  and  his  relatives,  in  action  for  personal  injuries. 

[84  Fed.  772;  52  U.  S.  App.  442]     28:  207 
That  plaintiff  in  suit  for  personal  injuries  was  a  sober,  industrious  man. 

[82  Fed.  158;  51  U.  S.  App.  503]     27:  136 
As  to  ages  of  children,  in  action  for  death  from  wrongful  act. 

[48  Fed.  57 ;  4  U.  S.  App.  25]      1 :  25 
Contracts,  fi^enerally. 

How  far  situation  of  parties  may  be  considered  in  construing  contract. 

[78  Fed.  325;  46  U.  S.  App.  080]     24:  107 
To  show  what  was  reasonable  extension  of  credit  as  to  debt  contemplated  by 
guaranty.  [93  Fed.  171]     35:  256 

Issue  as  to  parol  agreement  for  reduction  in  price,  evidence  as  to  scheme  of  man- 
ufacturers. [85  Fed.  193;  54  U.  S.  App.  619]     29:  110 
Excluding  question  covering  conditions  not  embraced  in  contract. 

[62  Fed.  375;  18  U.  S.  App.  603]      10:  422 
Verbal  contract  void  under  statute  of  frauds,  to  resist  injunction. 

[77  Fed.  58;  40  U.  S.  App.  579]     23:  13 
Transactions  prior  to  or  not  connected  with  alleged  parol  contract. 

[72  Fed.  236;  25  U.  S.  App.  595]      18:  527 
To  show  breach  of  guaranty  as  to  increased  capacity  of  flour  mill. 

[65  Fed.  52;  27  U.  S.  App.  583]      12:  511 
Entire  conduct  of  parties  to  show  waiver  of  time  for  completing  building. 

[88  Fed.  630;  60  U.  S.  App.  253]     32:  67 
Of  report  of  insurance  inspector,  in  action  for  purchase  price  of  goods. 

[62  Fed.  375;  18  U.  S.  App.  603]      10:  422 
As  to  seller's  agreement  as  to  daily  shipments,  where  purchaser  failed  to  fur- 
nish cars.  [71  Fed.  477  ;  34  U.  S.  App.  414]      18:  207 
Letter  to  show  knowledge  of  nonacceptance  of  option  to  purchase  stock. 

[66  Fed.  467;  30  U.  S.  App.  244]      14:  253 
Acceptance  payable  out  of  special  fund,  fund  claimed  by  third  persons. 

[58  Fed.  957;  16  U.  S.  App.  245]     7:  593 

Acceptance  payable  out  of  specified  fund,  bona  flde  holder,  state  of  accounts.  Id. 

On  question  of  estoppel  to  sue  on  original  notes  after  accepting  payments  on 

compromise  notes.  [75  Fed.  852;  43  U.  S.  App.  698]     21:  538 

Damages  from  breach  of  warranty  evidence  of  loss  of  contract. 

[55  Fed.  451;  3  U.  S.  App.  631]     5:  190 
Contemporaneous  contracts  to  show  damages  from  breach. 

[59  Fed.  40;  16  U.  S.  App.  569]     7:  652 
Insurance  cases. 

That  insured  made  equally  untrue  answers  in  subsequent  application. 

[72  Fed.  413;  37  U.  S.  App.  692;  38  L.  R.  A.  33]      19:  286 
Financial  ability  of  iD^ured,  to  show  waiver  of  forfeiture  for  nonpayment  of  as- 
sessment. [93  Fed.  747]     35:  573 
Affidavits  of  neighbors  on  application   for  pension,   in  action  on   policy  subse- 
quently obtained  by  pensioner.           [72  Fed.  980;  44  U.  S.  App.  282]      19:  331 
Award,  in  action  on  policy  of  insurance. 

[61  Fed.  752;  21  U.  S.  App.  228]     9:  623 
WaiveiL  of  proofs  of  loss,  declaration  of  forfeiture,  etc. 

^  [58  Fed.  541 ;  19  U.  S.  App.  173]     7:  359 

Report  on  application  for  pension,  to  show  falsity  of  stjitements  in  subsequent 

application  for  insurance.  [72  Fed.  980;  44  U.  S.  App.  282]     19:  331 
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Statement  by  insured  when  previously  applying  for  pension.  Id. 

Letter  by  insured  to  rebut  intent  to  commit  suicide. 

[92  Fed.  63;  63  U.  S.  App.  717]  34:  211 
Agent's  reports  to  show  practice  of  delivering  iK)licv  before  pavment. 

[65  Fed.  765;  31  U.  S.  App.  163]  13:  284 
Of  general  custom  of  insurance  agents  to  grant  credits  on  first  premium.  Id. 
Accident  policy,  exposure,  common  practico. 

[58  Fed.  342;   12  U.  S.  App.  704]      7:  264 
Patent. 

As  to  construction  and  operation  of  patented  machines. 

[72  Fed.  530;  34  U.  S.  App.  619]  19:  1 
That  different  royalties  for  patent  are  made  equivalent  otherwise. 

[68  Fed.  119;  25  U.  S.  App.  315]  15:  303 
Of  patent  of  which  notice  not  given,  merely  to  show  prior  state  of  art. 

[94  Fed.  155]     36:  125 

What  admissible  to  show  prior  conception  and  connection  with  reduction  to 

practice.  [77  Fed.  030;  47  U.  S.  App.  205]     23:  367 

Date  of  application   for   foreign   patent  subsequently   patented   in   the   United 

States,  to  show  actual  date  of  invention.  [98  Fed.  613]     39:  185 

Scandalous  pamphlet,  novelty  of  invention.  ' 

[55  Fed.  982;  14  U.  S.  App.  312]  5:  371 
Infringement  of  patent,  assignment  before  patent. 

[56  Fed.  587;  15  U.  S.  App.  143]  6:  45 
Infringement  of  patent,  model  before  jury,  testimony  as  to  shape  of  part.  Id 
That  patent  was  issued  fraudulently  or  through  gross  negligence. 

[67  Fed.  917;  35  U.  S.  App.  221]  15:73 
Belief  in  validity  of  patent  under  which  maehine  made.  [94  Fed.  502]  37 :  372 
Of  sales  to  other  parties  in  action  for  infringement. 

[74  Fed.^636;  41  U.  S.  App.  309]     20:  568 
Trademark  cases. 

Statement  filed  to  obtain  registration  of  trademark. 

[59  Fed.  572;  17  U.  S.  App.  352]  8:  215 
Registry  of  trademark,  infringement  of  common-law  trademark.  Id. 

[59  Fed.  577;  17  U.  S.  App.  427]  8:  220 
Foreign  decision  granting  right  to  register  trademark. 

[71  Fed.  167;  35  U.  S.  App.  750]     18:  24 
Libel  and  slander,  generally. 

Kumors,  general  interpretation  of  acts. 

[59  Fed.  530;  16  U.  S.  App.  613]  8:  201 
Statements  showing  reckless  indifference,  sensationalism.  Id. 

Nonpublication  of  notice  of  bringing  of  suit.  Id. 

Libel,  suits  against  other  newspapers. 

[65  Fed.  240;  14  U.  S.  App.  173]  5:  91 
That  \(:oman  charged  with  unchastity  had  young  children. 

[72  Fed.  443;  34  U.  S.  App.  607]  18:  628 
General  social  standing  of  plaintiff. 

[63  Fed.  238:  26  U.  S.  App.  167;  26  L.  R.  A.  531]      11:  155 
Prior  or  contemporaneous  publication  to  show  malice. 

[59  Fed.  530;  16  U.  S.  App.  613]  8:  201 
Previous  publication  of  same  matter,  in  mitigation  bf  damages. 

'  [98  Fed.  925]     40:  163 
Of  similar  publications  in  other  papers. 

[72  Fed.  443;  34  U.  S.  App.  613]     18:  628 
Recovery  of  judgment  against  other  paper  for  same  lil)el. 

[78  Fed.  769;  45  U.  S.  App.  636]  24:  329 
Libel,  negativing  special  damages  when  only  punitive  damages.  Id. 
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EVIDENCE— continued. 
Slander,  stating  conversation,  referring  to  information,  denying  malice. 

[78  Fed.  460;  46  U.  S.  App.  673]     24:  169 

Alleged  libelous  articles.  [63  Fed.  873;  25  U.  S.  App.  99]     11:  476 

That  investigation  would  have  shown  error  rendering  despatch  published  libd- 

0U8.  [73  Fed.  440;  38  U.  S.  App.  557]     19:  616 

That  witness  understood  libelous  article  to  refer  to  plaintiff. 

[72  Fed.  443;  34  U.  S.  App.  607]     18:  628 
Articles  in  newspaper  published  in  other  state,  in  action  for  libel. 

[63  Fed.  873;  25  U.  S.  App.  99]     11:  476 
Other  offenses,  as  defense  in  libel  suit,  see  Note,  40:  168 

General  reputation  for  integrity,  candidate  for  office. 

[59  Fed.  530;  16  U.  S.  App.  613]     8:  201 
City  editor's  belief  in  thoroughness  of  preliminary  investigation. 

[78  Fed.  769;  45  U.  S.  App.  636]     24:  329 
Dismissal  of  indictment  for  other  crime  before  answer  in  libel  suit  setting  up 
such  indictment,  admissible  in  aggravation  of  damages. 

[98  Fed.  925]     40:  163 
Corporate  and  partnership  matters. 
See  also  supra,  Damases,  valne. 

To  identify  stockholders,  idem  sonans,  [51  Fed.  409;  4  U.  S.  App.  524]  2:  314 
To  prove  organization  of  corporation.  [59  Fed.  746;  19  U.  S.  App.  336]  8:  244 
Stock  books,  to  prove  defendant  a  stockholder. 

[51  Fed.  381;  4  U.  S.  App.  438]     2:  286 
As  to  final  accounts  between  alleged  partners  after  joint  liability,  if  any  fixed. 

[92  Fed.  858]     35:52 
Of  nonexistence  of  limited  partnership  claiming  property  levied  on. 

[69  Fed.  220;  30  U.  S.  App.  343]     16:  214 
Of  books  of  corporation,  to  prove  that  one  is  a  stockholder. 

[79  Fed.  906;  15  U.  S.  App.  204]     25:  227 

Rebuttal  and  corroboration,  generally. 

As  to  Time  of  Introducing  Rebuttal  Evidence,  see  Tbial. 
Evidence  showing  impossibility  of  truth  of  other  testimony. 

[76  Fed.  212;  40  U.  S.  App.  298]     22:  132 
To  explain  failure  to  call  members  of  family  as  witnesses. 

[49  Fed.  696;  7  U.  S.  App.  84]     1:  416 
Inadmissible  evidence  to  rebut  inadmissible  evidence. 

[66  Fed.  437;  12  U.  S.  App.  295]     5:  638 
Of  testimony  as  to  conversation.  [61  Fed.  809;  27  U.  S.  App.  88]     10:  87 

Date  of  historical  fact  to  test  recollection  of  other  witness  testifying  to  dates.  * 

[72  Fed.  142;  30  U.  S.  App.  637]     18:  487 
Of  increased  smoke  and  cinder  from  elevation  of  railroad  track,  to  rebut  evi- 
dence of  furnishing  better  means  of  access  to  premises  than  highway  discon- 
tinued. [98  Fed.  830]     39:  318 

Similar  acts  and  facte ^In  general. 

Value  of  similar  legal  services  in  other  place. 

[58  Fed.  462;  19  U.  S.  App.  280]     7:  314 
Of  evidence  of  insanity  of  person  in  question,  at  prior  time  and  different  place. 

[77  Fed.  150;  40  U.  S.  App.  554]     23:  100 
Of  subsequent  illicit  relations  between  writer  and  sendee  of  lewd  and  lascivious 
letters.  *  [87  Fed.  329;  59  U.  S.  App.  311]     31:  1 

Other  acts  of  dishonesty  of  person  whose  fidelity  insured. 

[72  Fed.  470;  38  U.  S.  App.  254]     18:  644 
Of  other  offenses  as  defense  in  libel  or  slander  suit,  see  Note,  40:  168 

Frand. 

To  prove  fraud,  course  of  business.         [51  Fed.  884;  1  U.  S.  App.  201]     2:  635 
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BVIDENXE— continued. 
Similar  frauds.  Id. 

Bona  fides  of  sale,  subsequent  sale  to  anoUier. 

[50  Fed.  686;  4  U.  S.  App.  31]     1:  613 
Bona  fides  of  chattel  mortgage,  other  transfers,  disposition  of  property. 

[54  Fed.  696;  12  U.  S.  App.  174]     4:  554 
Use  of  "salted"  samples  of  ore  in  prior  negotiations  with  other  persons. 

[61  Fed.  163;  22  U.  S.  App.  12]     9:  415 

Other  negligent  aets,  aooidents,  etc. 

Alleged  incompetent  servant's  previous  negligent  acta. 

[65  Fed.  952;  31  U.  S.  App.  213]     13:  233 
Prior  acts  of  negligence,  as  bearing  on  cause  of  injury. 

[75  Fed.  953;  33  U.  S.  App.  567]     21:  575 
Similar  accidents  to  other  persons  through  same, obstruction  on  sidewalk. 

[75  Fed.  373;  41  U.  S.  App.  498]     21:  402 
Of  narrow  escape  of  other  persons  at  crossing  where  plaintiff  injured. 

[67  Fed.  665;  32  U.  8.  App.  168,  406]     14:  616 
Origin  of  fire  in  elevator,  previous  fire. 

[59  Fed.  879;  21  U.  S.  App.  24]     8:. 341 
Origin,  fires  set  on  previous  occasion.     [49  Fed.  807;  4  U.  S.  App.  247]     1:  441 

[52  Fed.  711 ;  10  U.  S.  App.  375]     3:  264 
[54  Fed.  474;  10  U.  S.  App.  629]     4:  447 

-^— </onclitionfl  at  other  times  and  plaoes. 

Repairing  machinery  after  accident.  [55  Fed.  595;  12  U.  S.  App.  132]  5:  220 
Improving  machinery  after  accident.  [60  Fed.  71;  20  U.  S.  App.  326]  8:  471 
Repair  of  machinery  after  injury  to  servant. 

[74  Fed.  155;  36  U.  S.  App.  682]     20:366 
That  guard  rail  was  blocked  after  injury  to  employee. 

[69  Fed.  139;  37  U.  S.  App.  262]     16:  182 
Combustible  material  at  other  point  of  right  of  way. 

[51  Fed.  658;  7  U.  S.  App.  254]     2:  446 
Of  partial  occupancy  of  right  of  way,  to  show  no  adverse  holding  of  remainder. 

[94  Fed.  340]     36:  282 
Defective  condition  of  telegraph  wire  nine  months  after  accident. 

[64  Fed.  287;  28  U.  S.  App.  123]     12:  104 
Of  similar  defects  in  all  similar   places   in   railroad  yard,  to   show  employee's 
knowledge.  [87  Fed.  849;  68  U.  S.  App.  377]     31:  255 

That  insured  made  equally  untrue  answers  in  subsequent  applications. 

[72  Fed.  413;  37  U.  S.  App.  692;  38  L.  R.  A.  33]     19:  286 
Prior  or  contemporaneous  publication,  to  show  malice  in  libel. 

[59  Fed.  530;  16  U.  S.  App.  613]     8:  201 
Of  similar  publications  in  other  papers  in  action  for  libel. 

[72  Fed.  443;  34  U.  S.  App.  607]     18:  628 

Other  persons,  things,  or  transactions. 

Rental  value  of  one  building  to  show  rental  value  of  another  in  same  locality. 

[76  Fed.  730;  40  U.  S.  App.  455]     22:  515 
Work  of  other  machines  of  same  pattern. 

[56  Fed.  437;  12  U.  S.  App.  295]     5:  538 
Value  of  Mexican  onyx  to  show  value  of  Arizona  onyx. 

[72  Fed.  464;  36  U.  S.  App.  638]     18:  638 
That  similar  articles  purchased  by  other  persons  worked  properly. 

[74  Fed.  681;  43  U.  S.  App.  383]     20:  662 
Breach  of  warranty  as  to  machines,  failure  of  other  machines  of  other  pattern. 

[48  Fed.  803 ;  2  U.  S.  App.  139]      1 :  102 
Damages  for  injuries  to  car,  another  car  taken  apart  and  lengthened. 

[60  Fed.  993;  22  U.  S.  App.  102]     9:  314 
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EVIDENCE—continued. 
That  unknown  person  took  ore  from  other  mine,  to  show  that  defendant's  tres- 
pass wilful.  [93  Fed.  166]     35:  252 
Of  rules  of  other  companies  governing  engineers  as  to  manner  of  approaching 
curves.                                                    [79  Fed.  903;  51  U.  S.  App.  157]     25:  223 
That  telegraph  company  with  wires  down  had  other  messages  transmitted  by 
rival  company.                                      [66  Fed.  898;  29  U.  S.  App.  227]     14:  166 
Of  sales  to  other  parties,  in  action  for  infringement  of  patent. 

[74  Fed.  636;  41  U.  S.  App.  309]     20:  508 

XI.  Weight  and  SumciENCY. 

Credibility  of  witnesses  questioned  by  jury. 

[56  Fed.  20;  12  U.  S.  App.  240]     6:  410 
Inference  from  failure  to  produce  witnesses. 

[54  Fed.  481;  10  U.  S.  App.  640]     4:  454 

[54  Fed.  485]     10  U.  S.  App.  647]     4:  458 

[54  Fed.  486;  12  U.  S.  App.  72]     4:  459 

[54  Fed.  485;  10  U.  S.  App.  650]     4:  459 

[54  Fed.  486;  12  U.  S.  App.  170]     4:  460 

To  establish  partnership,  no  articles  or  agreement. 

[57  Fed.  257;  18  U.  S.  App.  27]     6:  326 
To  show  agreement  that  certain  partner  not  to  receive  salary. 

[99  Fed.  510]     40:  498 
Mere  failure  of  witness  to  recall  receipt  of  money  twenty  years  before  insuffi- 
cient to  impeach  partnership  account  otherwise  accurate.  Id. 
To  establish  that  plaintiff  is  a  British  subject. 

[55  Fed.  240;  14  U.  S.  App.  173]     5:  91 
Character  of  proof  of  defense  raised  before  master. 

[72  Fed.  301 ;  36  U.  S.  App.  419]     18:  573 
Probability  against  untruthfulness  of  witnesses. 

[73  Fed.  878;  38  U.  S.  App.  506]     20:  81 
To  show  execution  of  mortgage  before  deed. 

[56  Fed.  64;  12  U.  S.  App.  336]     5:  418 
Date  on  account  no  evidence  of  time  of  creating  indebtedness. 

[90  Fed.  575;  62  U.  S.  App.  255]     33:  181 
Effect  of  bill  of  lading  as  evidence. 

[62  Fed.  407;  22  U.  S.  App.  344]     10:  454 
As  to  engines  which  set  out  fire,  [54  Fed.  474;  10  U.  S.  App.  629]     4:  447 

As  to  breach  of  warranty  of  machinery. 

[48  Fed.  803;  2  U.  S.  App.  139]      1:  102 
To  show  authority  of  bank  officer  to  assign  judgment. 

[82  Fed.  277;  48  U.  S.  App.  388]     27:  120 
To  show  general  manager's  authority  to  sign  corporate  notes. 

[69  Fed.  912;  32  U.  S.  App.  654]      16:  534 
To  show  that  agent  derived  personal  profit. 

[58  Fed.  101;  12  U.  S.  App.  591]     7:  105 
Of  change  of  corporate  name,  copy  of  certificate  of. 

[83  Fed.  288;  51  U.  S.  App.  636]     28:  404 
Whether  bank  bona  fide  purchaser  of  notes  procured  by  president. 

[55  Fed.  905;  17  U.  S.  App.  1 ;  20  L.  R.  A.  654]     5:311 
To  show  that  broker  had  possession  of  certificates  of  stock  at  time  of  alleged  con- 
version. [80  Fed.  500;  39  U.  S.  App.  619]     25:  596 
To  establish  indebtedness  from  husband  and  wife  supporting  conveyance   be- 
tween. [75  Fed.  145 ;  44  U.  S.  App.  643]     21 :  279 
Of  evidence  by  claimants  of  land  as  against  devisees,  as  to  parol  contract  with 
testator.               [70  Fed.  894;  18  U.  S.  App.  723;  34  U.  S.  App.  316]     17:  479 
To  show  invalidity  of  county  warrants  because   issued  after  maximum  limit 
reached.  [88  Fed.  749;  60  U.  S.  App.  38]     32:  101 
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EVIDENCE— continued. 
Recital  in  claim  filed  against  county  of  date  when  services  rendered. 

[90  Fed.  575;  62  U.  S.  App.  255]  33:  181 
Date  of  county  warrant  no  evidence  of  date  indebtedness  created.  Id. 

To  support  plea  of  appearance  and  trial  under  indictment. 

[72  Fed.  972;  41  U.  S.  App.  1]     19:  318 
Recitals  in  foreclosure  decree  to  show  title. 

[69  Fed.  297;  25  U.  S.  App.  368]      16:  227 
Recital  in  forthcoming  bond  that  value  of  property  does  not  exceed  specified 
sum.  [98  Fed.  793]     39:  294 

Fragmentary  transcript  from  books  showing  marshal's  account,  not  authorize 
judgment  against  his  sureties  long  after  his  death.  [97  Fed.  452]  38:  267 
Unsustained  plea  that  libelous  publication  substantially  true,  evidence  of  mal- 
ice. [98  Fed.  925]  40:  163 
Delivery  of  deed  by  its  record.  [65  Fed.  441;  24  U.  S.  App.  573]  13:  1 
Patent  to  "natural  heir"  to  show  illegitimacy. 

[70  Fed.  960;  30  U.  S.  App.  516]  17:  542 
Of  intent  to  abandon  homestead.  [89  Fed.  213;  60  U.  S.  App.  602]  32:  193 
Of  intention  to  abrogate  separation  agreement.  [97  Fed.  367]     38:  592 

To  show  overdraft.  [63  Fed.  773;  26  U.  S.  App.  237]     11:  415 

To  show  that  note  was  for  consideration. 

[63  Fed.  26;  22  U.  S.  App.  493]      11:  HB 
Necessity  of  showing  contract  relation  with  defendants  in  action  on  contract- 
or's bond.  [98  Fed.  73]     38:  659 
Consummation  of  sale  in  accordance  with  terms  of  written  contract. 

[97  Fed.  290]     38:  187 
That  grants  of  land  referred  to  in  ancient  instruments  were  made. 

[93  Fed.  899]     35:  646 
That  claim  of  Indian  agent  had  been  disallowed. 

[73  Fed.  800;  36  U.  S.  App.  645]  20:  11 
Finding  that  hair  mixed  with  wool  was  from  sheep  and  not  from  goats. 

[55  Fed.  964;  8  U.  S.  App.  409]     5:  359 
To  justify  cancelation  of  entry  by  land  department. 

[81  Fed.  651 ;  48  U.  S.  App.  462]  26:  514 
Of  Chinese  person  claiming  to  have  been  born  in  United  States. 

[94  Fed.  834]     35:  327 
American  nativity  of  Chinaman  determined  by  ordinary  rules  of  evidence. 

[100  Fed.  398]     40:  448 
To  show  retention  of  character  of  Chinese  merchant. 

[77  Fed.  168;  44  U.  S.  App.  674]  23:  110 
To  establish  status  of  Chinese  as  merchant.  [100  Fed.  609]     40:  618 

To  sustain  finding  that  stockholder  transferred  stock  to  escape  liability. 

[72  Fed.  402;  36  U.  S.  App.  462]      18:  618 

To  prove  common-law  marriage.  [58  Fed.  833;  20  U.  S.  App.  87]     7:  508 

Entry  of  transfer  of  stock  to  one  and  payments  by  him,  not  prima  facie  evidence 

that  he  is  a  stockholder.  [79  Fed.  906;  51  U.  S.  App.  204]     25:  227 

To  show  incompetency  of  grantor  in  deed. 

[70  Fed.  664;  44  U.  S.  App.  702]     22:  466 
To  show  sufficient  mental  capacity  of  grantor. 

[86  Fed.  61;  67  U.  S.  App.  634]  29:  547 
Patent  for  amount  of  land  to  which  single  man  entitled,  to  show  nonmarriage. 

[70  Fed.  960;  30  U.  S.  App.  516]      17:  542 

Evidence  required  to  overcome  answer  sworn  to  by  person  without  personal 

knowledge.  [97  Fed.  696]     38:  365 

To  overcome  answer  in  equity.  [56  Fed.  278;  15  U.  S.  App.  79]     5:  502 

Bill  and  answer  in  equity  as  evidence. 

[58  Fed.  58;  19  U.  S.  App.  36;  24  L.  R.  A.  73]     7:  15 
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Overcoming.  [48  Fed.  780;  2  U.  S.  App.  40]     1:  93 

Of  prior  use  of  trademark  of  one  sned  for  infringement. 

[85  Fed.  231;  55  U.  S.  App.  575]     29:  245 
ComparatiTe  weight. 
Relative  number  of  witnesses.  [56  Fed.  1001;  12  U.  S.  App.  482]     6:  217 

Affirmative  and  negative  testimony.     [54  Fed.  301;  6  U.  S.  App.  381]     4:  346 
Conflicting  parol  testimony  to  vary  written  instrument. 

[57  Fed.  865;  12  U.  S.  App.  676]     6:  621 

Letter  from  firm  incorrectly  stating  contract,  a«  affecting  testimony  of  member 

on  other  point  [74  Fed.  177;  38  U.  S.  App.  665]     20:371 

Insufficiency  of  previous  contradictory  testimony  to  discredit  evidence  given  on 

trial.  [63  Fed.  280;  25  U.  S.  App.  1]      11:  187 

Official  report  of  opinion  of  Supreme  Court  controls  certified  copy. 

[77  Fed.  490;  33  U.  S.  App.  714]     23:  260 
Testimony  of  distinterested  witnesses  govern  where  interested  witnesses  in  ir- 
reconcilable conflict.  [66  Fed.  1020;  33  U.  S.  App.  35]     14:  225 

Title  and  rights  in  property. 

To  show  title  to  timber  in  replevin,  actual  possession  of  land. 

[80  Fed.  954;  54  U.  S.  App.  64]     26:  272 

Receipt  and  certificate  as  evidence  of  title  to  mining  claim. 

[61  Fed.  557;  15  U.  S.  App.  456]     9:  613 

Title  or  interest  supporting  action  for  damages  for  nuisance. 

[58  Fed.  152;  12  U.  S.  App.  665]     7:  130 
[58  Fed.  158;  12  U.  S.  App.  675]     7:  136 

To  establish  trust  in  corporate  stock.    [57  Fed.  677;  18  U.  S.  App.  293]     6:  500 

Valne;  damages. 

What  sufficient  proof  of  pecuniary  damage  from  wrongful  killing. 

[57  Fed.  536;  15  U.  S.  App.  193]     6:  474 
Market  value  of  machines  to  show  actual  value. 

[74  Fed.  681 ;  43  U.  S.  App.  383]     20:  662 
Statements  and  accounts  made  "prima  facie  evidence"  of  loss. 

[72  Fed.  484;  38  U.  S.  App.  280]     18:  667 
Postmaster  general's*  order   withholding   commissions,   as   evidence   of  govern- 
ment's loss  in  action  on  postmaster's  bond. 

[85  Fed.  372;  56  U.  S.  App.  409]     29:  199 

Frand;  ooUnsion;  conspiracy. 

Must  be  satisfactory.  [59  Fed.  70;  19  U.  S.  App.  307]     8:  1 

Inferring  guilty  knowledge  from  neglect  and  want  of  business  prudence. 

[54  Fed.  126;  12  U.  S.  App.  26]     4:  237 
In  conveyance,  purchase  by  grantor's  son  of  debts  assumed  by  grantee. 

[81  Fed.  899;  54  U.  S.  App.  123]     26:  670 
In  conveyance  of  goods.  [70  Fed.  40;  36  U.  S.  App.  16]     16:  628 

To  charge  mortgagee  with  notice  that  goods  had  been  procured  by  fraud. 

[57  Fed.  685;  18  U.  S.  App.  256;  24  L.  R.  A.  417]     6:  508 
To  support  inference  of  collusion.  [56  Fed.  203;  12  U.  S.  App.  281]     6:  474 

Collusion  against  purchaser  inferred  from  fictitious  option.  Id. 

In  procuring  release.  [63  Fed.  800;  27  U.  S.  App.  450]     12:  598 

Against  revenue  laws,  justifying  forfeiture  of  whisky. 

[66  Fed.  984;  30  U.  S.  App.  240]     14:  220 
To  show  that  "salting"  of  ore  done  by  defendant  and  not  accidental. 

[61  Fed.  163;  22  U.  S.  App.  12]     9:  415 
In  civil  case,  to  establish  conspiracy. 

[76  Fed.  140;  40  U.  S.  App.  173]     22:  104 
Inferring  conspiracy  from  other  facts  proved.  Id. 
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EVIDENCE— continued. 
Mistake  or  fraud  by  arbiter. 

To  show  bad  faith  in  arbiter's  award  under  contract. 

[76  Fed.  941 ;  44  U.  S.  App.  714]     22:  630 
To  establish  gross  mistake  or  bad  faith  of  arbiter  under  contract. 

[74  Fed.  707;  40  U.  S.  App.  61]     21:  3 
To  show  good  faith  of  engineer  whose  estimate  is  to  be  conclusive  under  con- 
tract. [67  Fed.  633;  31  U.  S.  App.  606]     14:  583 

Heglisenee,  generally. 

Negligence  in  leaving  lighter  without  a  watchman. 

[57  Fed.  311;  14  U.  S.  App.  496]     6:  346 
Negligence  of  railway  company  in  killing  m&re. 

[54  Fed.  481;  10  U.  S.  App.  640]     4:  454 
[64  Fed.  485 ;  10  U.  S.  App.  660]     4 :  454 
[54  Fed.  486;  12  U.  S.  App.  172]     4:  459 
[54  Fed.  485;  10  U.  S.  App.  047]     4:  458 
[54  Fed.  486;  12  U.  S.  App.  170]     4:  460 
Presumption  of  knowledge  of  defect  in  car  not  overcome  by  evidence  that  com- 
petent inspector  employed.  [94  Fed.  781]     37:  1 
Of  railroad  company's  negligence  as  to  loose  step  on  engine. 

[95  Fed.  244]     37:56 
To  show  negligence  causing  collision  between  trains  at  crossing. 

[61  Fed.  649;  10  U.  S.  App.  209]     2;  437 
Of  negligence  from  head  end  collision  between  trains. 

[67  Fed.  625;  31  U.  S.  App.  666]     14:  377 
To  show  negligence  of  railway  company  in  furnishing  defective  locomotive. 

[69  Fed.  559;  44  U.  S.  App.  1]     16:  317 
To  support  finding  of  negligence  in  construction  of  railroad  trestle. 

[48  Fed.  62;  4  U.  S.  App.  49]     1:  37 
That  open,  unlighted  hatch  down  which  plaintiff  fell  usually  unlighted. 

[94  Fed.  221]     36:  208 
To  show  negligence  in  not  providing  guard  for  saw. 

[74  Fed.  196;  34  U.  S.  App.  743]     20:  390 
Inferring  master's  negligence  from  condition  of  appliance  after  accident.        * 

[61  Fed.  259;  23  U.  S.  App.  319]     9:  487 
As  to  negligence  in  transmission  of  telegrams. 

[61  Fed.  624;  15  U.  S.  App.  446]     9:  680 
As  to  negligence  in  respect  to  opening  street 

[58  Fed.  338;  19  U.  S.  App.  197]     7:  260 
Fire  communicated  from  locomotive,  prima  facie  evidence  of  negligence. 

[49  Fed.  807;  4  U.  S.  App.  247]     1:  441 
To  establish  contributory  negligence.  [97  Fed.  423]     38:  239 

Contributory  negligence,  preponderance  necessary. 

[49  Fed.  801 ;  4  U.  S.  App.  264]     1 :  435 
Contributory  negligence,  contradictory  inferences. 

[60  Fed.  993;  22  U.  S.  App.  102]     9:  314 

Contributory  negligence  of  owner  of  property  destroyed  by  fire,  preponderance 

necessary.  [51  Fed.  658;  7  U.  S.  App.  254]     2:  446 

Collision  cases.  [54  Fed.  404;  7  U.  S.  App.  652]     4:  393 

Sufficiency,  to  show  occurrence  of  collision. 

[69  Fed.  847;  14  U.  S.  App.  711]     13:  686 
Relative  weight  of  testimony  of  witnesses  as  to  speed  of  vessel. 

[52  Fed.  403;  6  U.  S.  App.  153]     3:  166 

Adopting  theory  most  in  accord  with  probability  where  evidence  as  to  collision 
conflicting.  [91  Fed.  173;  62  U.  S.  App.  361]     33:  436 

Libel  in  collision  case  properly  dismissed  when  principal  witnesses  on  each  side 
testify  falsely.  [55  Fed.  338;  14  U.  S.  App.  128]     6:  122 
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EVIDENCE— continued. 

Relative  weight  of  testimony  as  to  precautions  taken  by  steamer  to  avoid  colli- 
sion. [61  Fed.  802;  21  U.  S.  App.  239]      10:  127 
Relative  weight  of  testimony  of  witnesses  in  collision  case. 

[74  Fed.  906;  33  U.  S.  App.  531]     21:  169 
Of  admissions  of  officers  or  seamen  of  hostile  vessel  in  collision  case. 

[80  Fed.  297;  50  U.  S.  App.  39]     25:  430 
Whether  vessel  showed  light,  negative,  against  positive. 

[48  Fed.  764;  1  U.  S.  App.  32]      1:  87 
[60  Fed.  299;  20  U.  S.  App.  365]     8:  624 
That  schooner  colliding  in  fog  not  in  fault  as  to  signals  and  lights. 

[63  Fed.  280;  25  U.  S.  App.  1]      11:  187 
That  lights  on  steam  barge  were  burning  at  time  of  collision. 

[62  Fed.  92;  8  U.  S.  App.  562]      10:  284 
To  show  intention  of  officers  and  lookouts  on  vessel  to  signals  given. 

[74  Fed.  316;  33  U.  S.  App.  443]     20:  214 

Insufficiency  to  show  negligence  of  either  vessel  where  smaller  suddenly  sheers 

into  larger  at  moment  of  pa^jsing.  [100  Fed.  663]     40:  634 

To  show  that  collision  resulted   by   schooner   having   right   of    way   changing 

course  after  vessels  within  sight  of  each  other.  [98  Fed.  1000]     39:  377 

That  collision  due  to  failure  of  steamer  to  promptly  turn  to  port  at  bend  in 

channel  after  agreement  by  signal.  "    [100  Fed.  502]     40:  517 

Weight  given  to  testimony  of  witnesses  as  to  what  done  on  their  own  vessel. 

[67  Fed.  612;  35  U.  S.  App.  165]      14:  573 
To  sustain  finding  against  inevitable  accident. 

[55  Fed.  1019;  14  U.  S.  App.  373]     5:  38S 
To  establish  that  collision  was  result  of  inevitable  accident. 

[54  Fed.  907 ;  2  U.  S.  App.  596]     4:657 
Finding  against  inevitable  accident,  review  of. 

[55  Fed.  1019;  14  U.  S.  App.  373]     5:  388 
Preponderance  showing  steamer  in  fault  in  failing  to  avoid  sail. 

[57  Fed.  251;  14  U.  S.  App.  613]     6:  324 
Failure  of  steamer  to  slow  up  inferred  from  damage  from  swell. 

[61  Fed.  220;  17  U.  S.  App.  508]     9:  455 
Burden  of  rebutting  presumption  of  negligence  from  breaking  of  tiller  rope. 

[61  Fed.  120;  22  U.  S.  App.  69]     9:  393 
To  induce  belief  of  negligence  of  pilot. 

[81  Fed.  227;  39  U.  S.  App.  038]     26:  338 
As  to  location  of  light  on  vessel,  irresponsive. 

[48  Fed.  764 ;  1  U.  S.  App.  32]     1 :  87 
To  justify  inference  that  sinking  of  wharf  boat  was  due  to  blo>v  from  steamer. 

[80  Fed.  943;  39  U.  S.  App.  594]     26:  270 
Failure  to  satisfactorily  locate  fault  causing  injury  to  vessel  in  passing  draw 
bridge.  [97  Fed.  107]     38:  70 

Of  additional  proofs  on  appeal  in  collision  case. 

[64  Fed.  806;  26  U.  S.  App.  466]     12:  611 
Of  damages  in  collision  case,  insufficient  as  basis  of  award. 

[54  Fed.  404;  7  U.  S.  App.  652]     4:  393 
ShippinK  matters. 

To  establish  verbal  charter  party.  [60  Fed.  447;  20  U.  S.  App.  344]     9:  61 

Inference  of  unseaworthiness  from  abandonment  of  vessel. 

[50  Fed.  477;  1  U.  S.  App.  173]     1:  533 
Of  seaworthiness  of  vessel  at  commencement  of  voyage. 

[74  Fed.  413;  38  U.  S.  App.  356]     20:  486 
To  show  seaworthy  condition  of  vessel  at  commencement  of  vovage. 

[94  Fed.  180]     36:  135 
To  show  insufficiency  of  ventilation  of  space  in  vessel  allotted  for  cattle. 

[77  Fed.  315;  45  U.  S.  App.  210]     23:  181 
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EVIDENCE— <;ontinued. 
That  certain  number  of  sound  and  injured  cattle  thrown  overboard  in  storm  in- 
sufficient to  render  vessel  liable  for  entire  number. 

[66  Fed.  776;  35  U.  S.  App.  44]      14:  88 
To  show  quantity  of  cargo  loaded.  [56  Fed.  605;  14  U.  S.  App.  405]     6:  49 

As  to  extent  of  damage  to  cargo  of  sugar. 

[71  Fed.  728;  38  U.  S.  App.  1]      18:  226 
Insurance  oases. 
To  establish  custom  in  insurance  business. 

[54  Fed.  839;  6  U.  S.  App.  549]     4:  600 
To  show  that  death  of  insured  was  accidental. 

[84  Fed.  410;  55  U.  S.  App.  200]     28:  281 
Breach  of  warranty  as  to  health  by  insured. 

[58  Fed.  945;  16  U.  S.  App.  290;  22  L.  R.  A.  620]     7:  581 
That  insurance  company  knew  of  agent's  piactice  to  give  credit. 

[05  Fed.  765;  31   U.  S.  App.  103]     13:  284 
To  show  insured's  intention  to  commit  suicide  when  taking  policy. 

[70  Fed.  954;  28  U.  S.  App.  612;  42  L.  R.  A.  583]      17:  537 
Accident  insurance,  injury  while  violating  law,  degree  of  proof. 

[59  Fed.  559;   19  U.  S.  App.  304]     8:  213 
That  death  of  insured  resulted  from  accident.  [93  Fed.   158]     35:250 

To  show  that  notice  of  time  when  premium  due  given. 

[73  Fed.  144;  44  U.  S.  App.  316]      19:  414 
Patent  oases. 
Opinions  of  experts  in  patent  cases.     [49  Fed.  859;  7  U.  S.  App.  103]     1:  452 

[94  Fed.  155]     56:  125 
Failure  to  construct  machine  under  patent,  not  proof  of  invalidity. 

[70  Fed.  66;  33  U.  S.  App.  306]     16:  639 
Of  stipulation,  to  prove  first  inventor. 

[61  Fed.  945;  17  U.  S.  App.  555]     10:  181 
That  one  inventor  participated  in  other's  application  for  patent. 

[71  Fed.  876;  39  U.  S.  App.  95]     18:  375 
As  to  validity  of  patent,  prior  declarations  by  alleged  infringer. 

[75  Fed.  670;  33  U.  S.  App.  581]     21:  491 
Anticipation  of  patent,  recollection  of  use  of  prior  machine. 

[59  Fed.  147;  16  U.  S.  App.  559]     8:  56 
To  show  anticipation  of  invention.     [81  Fed.  726;  49  U.  S.  App.  414]     26:  578 

[89  Fed.  329;  60  U.  S.  App.  297]     32:  221 
Degree  of  evidence  necessary  to  establish  defense  of  prior  use  of  invention. 

[82  Fed.  227;  49  U.  S.  App.  508]     27:  191 
To  prove  prior  use  of  alleged  anticipating  article. 

[95  Fed.  1006]     37:  356 
Anticipation  of  patent,  indefinite  and  contradictory  testimony. 

58  Fed.  205;  20  U.  S.  App.  32]     7:  183 
To  carry  back  invention  to  antedate  anticipating  patent. 

[81  Fed.  403;  50  U.  S.  App.  151]     26:  456 
Evidence  by  trained  mechanic  as  to  ease  in  duplicating  alleged  infringing  de- 
vice. [71  Fed.  876;  39  U.  S.  App.  95]      18:  375 
Ruling  of  patent  officials  that  earlier  device  not  infringed. 

[70  Fed.  816;  25  U.  S.  App.  475]      17:  430 
Infringement  of  patent,  defense  of  prior  sale. 

[58  Fed.  401;   17  U.  S.  App.   195]     7:  275 
Prior  public  use  of  invention,  single  sale,  experimental. 

[58  Fed.  414;   20  U.  S.  App.   14]     7:  279 
Want  of  patentable  novelty,  prior  patents,  necessity  of  expert  testimony. 

[55  Fed.  982;   14  U.  S.  App.  312]     5:  371 
Of  purchase  and  sale  of  articles  under  patent  as  admission  of  novel tv. 

[77  Fed.  469;  39  U.  S.  App.  369]     23:  246 
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EVIDENCE— continued. 
Large  Bales  of  patented  machine,  as  evidence  of  novelty. 

[52  Fed.  205;  6  U.  S.  App.  200]     3:  32 
Copies  of  patent  oflSce  records  of  assignment,  prima  facie  proof. 

[60  Fed.  1016;  26  U.  S.  App.  7]     9:  336 

That  unconditional  assignment  of  entire  patent  was  intended  as  license  for 

single  county.  [73  Fed.  574;  39  U.  S.  App.  162]     19:  575 

Trademark  oases. 

To  show  anticipation  in  American  market  of  owner  of  trademark  in  foreign 
country.  [82  Fed.  321;  53  U.  S.  App.  425]     27:  351 

Change  from  entirely  different  style  of  package  to  one  resembling  plaintiff's 
not  conclusive  of  infringement  of  trademark. 

[86  Fed.  956;  67  U.  S.  App.  666]     30:  496 
Copyri^Ht  oases. 

Infringement  of  copyrights  in  city  directories  shown  by  following  errors. 

[66  Fed.  977;  24  U.  S.  App.  636]     14:  213 
Denial  by  digester  of  all  use  of  syllabi,  sufficient  to  rfebut  prima  facie  case  of 
infringement  as  concerns  his  work. 

[79  Fed.  756;  51  U.  S.  App.  216;  35  L.  R.  A.  400]  26:  648 
To  rebut  prima  facie  case  of  infringement  of  copyright  on  legal  syllabi.  Id. 
To  make  prima  facie  case  of  infringement  of  legal  syllabi  by  digest  paragraphs. 

EXAMINATION. 

Of  Witnesses,  see  Witnesses. 

Of  Expert  Witnesses,  see  Evidence. 

EXAMINEB8. 

See  Equity. 

EXCEPTIONS. 

To  Master's  Report,  see  Equity. 

Manner  and  Time  of  Taking,  see  Appeal  and  Error. 

Presentation  and  Allowance  of,  see  Appeal  and  Ebbob. 

Sufficiency  on  Appeal,  see  Appeal  and  Ebbob. 

Bill  of,  see  Appeal  and  Ebbob. 

Exclusion  of  evidence  from,  see  Note,  14:  248 

EXCHANGE. 

Sixty-day  si^ht  draft  usually  intended  by  provision  in  charter  party  for  ad- 
vances in  New  York  at  current  rate  of  exchange  on  London. 

[99  Fed.  1004]     40:  217 
EXECUTION. 

Supplementary  proceedings — following  state  practice,  see  Note,  5:  607 

Levy  of,  as  Prerequisite  of  Creditors'  Suit,  see  Cbeditobs'  Suit. 

Receiver  in  supplementary  proceeding,  right  to  license  under  patent. 

[66  Fed.  982;  14  U.  S.  App.  312]     6:  371 
Bankruptcy  trustee's  right  to  property  as  against  sheriff  holding  under  levy. 

[94  Fed.  793]     36:  499 
Lien  of,  after  levy  on  corporation's  real  estate,  not  affected  by  corporation's  dis- 
solution. [92  Fed.  49;  63  U.  S.  App.  678]     34:  197 
Levy  of,  on  Federal  judgment,  dissolved  by  assignment  for  creditors. 

[91  Fed.  617;  63  U.  S.  App.  625]     34:  31 
Delay  in  levying,  as  extinguishment  of  lien  of  attachment. 

[76  Fed.  627;  43  U.  S.  App.  623]     21:457 
Failure  to  vacate  five  days  before  sale  thereunder,  act  of  bankruptcy. 

[97  Fed.  330]     38:  200 
Insnrance,  ^enevaUj, 

Federal  court's  power  ta  issue  writ  of  capias  ad  satisfaciendum,  not  derived  from 
state  statute.  [69  Fed.  987;  34  U.  S.  App.  177]     16:  575 
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EXECUTION.  349 

EXECUTION— continued. 
Necessity  of  issuing,  before  filing  transcript  of  justice's  judgment. 

[49  Fed.  506;  4  U.  S.  App.  274]     1:  339 
Effect  of  pendency  of  bill  to  unsettle  amount  fixed  by  decree. 

[84  Fed.  48;  65  U.  S.  App.  242]     28:  276 
Order  directing,  effect  of,  duty  of  clerk  to  compute  amount  due  and  insert  it. 

Id. 
Bond. 

Bond  as  condition  of  issuing.  [49  Fed.  506;  4  U.  S.  App.  274] 

Bond  for  restitution,  action  on  by  purchaser. 

[54  Fed.  269;  12  U.  S.  App.  11] 
Effect  of  restitution  bond,  proceeds  of  execution. 

[64  Fed.  450;  12  U.  S.  App.  183] 
Bond  for  repayment  in  case  of  reversal. 

[54  Fed.  269;   12  U.  S.  App.  11] 
Aldtngi  or  enjoiniiiK* 
Bill  in  equity  in  aid  of.  [76  Fed.  627;  43  U.  S.  App.  623] 

Suit  in  aid  of,  income  held  in  trust. 

[59  Fed.  923;  16  U.  S.  App.  679,  713] 
On  judgment  against  estate  in  attachment  suit,  aiding. 

[75  Fed.  627;  43  U.  S.  App.  623] 
Enjoining,  to  protect  lien  of  attachment. 

[83  Fed.  769;  61  U.  S.  App.  663] 
Modificaticm  on  appeal  of  order  dissolving  injunction  against  enforcement  of. 

[97  Fed.  136]     38:75 
Against  the  person. 

Imprisonment  under,  state  statute  as  to  release  from,  applicability  to  executions 

from  Federal  courts.  [77  Fed.  802;  46  U.  S.  App.  639]     23:  467 

Discharge,  for  creditor's  failure  to  pay  jailer  for  board  in  advance.  Id. 

Discharge,  neglect  to  schedule  property,  action  for  tort.  Id. 

Property  and  persons  snbjeot;  elaimants. 

Land  out  of  county.  [75  Fed.  113;  41  U.  S.  App.  620]     21:252 

Bona  fides  of  sale  to  claimant,  subsequent  sale. 

[50  Fed.  686;  4  U.  S.  App.  31]     1:  613 
Against  stockholders,  on  judgment  against  corporation. 

[54  Fed.  1001;   13  U.  S.  App.  203]     5:  11 
Seizure  of  property  in  possession  of  pledgee  for  benefit  of  third  persons. 

[76  Fed.  688;  40  U.  S.  App.  404]     22:  488 
Father's  farm  on  which  debtor  living  under  transaction  constituting  mere  bail- 
ment. [86  Fed.  436;  58  U.  S.  App.  544]     30:  171 
Seizure  of  property  in  possession  of  constable  under  a  distress  warrant. 

[76  Fed.  688;  40  U.  S.  App.  404]     22:  488 

Admissibility  of  evidence  that  limited  partnership  claiming  property  had  no 

existence.  [69  Fed.  220;  30  U.  S.  App.  343]     16:  214 

Stay;  fees  and  ponndage. 

Decree  for  stay  of,  appealable.             [64  Fed.  536;  24  U.  S.  App.  428]  12:  275 

Stay  of  sale  of  land  under.                  [59  Fed.  1;   16  U.  S.  App.  325]  7:  598, 
Fees  and  poundage  of  marshal,  stay  after  levy. 

[68  Fed.  856;  20  U.  S.  App.  132]  7:  546 

Supplementary  proceedings  against  bankrupt,  stay  of,  until  after  adjudication 

in  bankruptcy,  properly  granted.                                   [99  Fed.  913]  40:  177 

Ofieer's  liability;  retnm. 

Officer's  liability  for  wrongful  seizure  from  purchaser. 

[67  Fed.  990;  32  U.  S.  App.  410]     16:  142 
Allegati(»is  in  bill  against  marshal  for  wrongful  seizure. 

[66  Fed.  896;  29  U.  S.  App.  522]     14:  162 
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EXECUTION— continued. 
Amount  recoverable  from  marshal  for  failure  to  make  return. 

[70  Fed.  199;  30  U.  S.  App.  199]  17:  60 
Return  of  levy,  contradiction  of.  [84  Fed.  939;  50  U.  S.  App.  231]  28:  576 
Return  of;  as  surrender  of  attachment  lien. 

[75  Fed.  627;  43  U.  S.  App.  623]     21:  457 
Sale;  rights  of  pnrol&asers. 

Nullity,  where  bid  made  and  certificate  taken  in  name  of  deceased  plaintiff. 

[86  Fed.  393;   68  U.  S.  App.  559]     30:  128 
Sale  not  set  aside  for  inadequacy  of  price  alone. 

[92  Fed.   199;   63  U.  S.  App.  752]     34:  294 
Right  of  party  to  agreement  with  debtor  for  payment  of  sum  to  be  fixed  by 
profit  on  sales.  [77  Fed.  690;  46  U.  S.  App.  537]     23:  405 

Fraudulent  conveyance  as  defense  in  ejectment  against  purchaser. 

[49  Fed.  506;  4  U.  S.  App.  274]  1:  339 
Outstanding  unrecorded  deed.  [60  Fed.  322;  23  U.  S.  App.  232]  »8:  641 

Excuse  for  laches  in  avoiding  sale.       [54  Fed.  63;  7  U.  S.  App.  481]     4:  189 
Death  of  judgment  debtor  after  sale,  revivor. 

[54  Fed.  221;    12  U.   S.  App.    125]     4:296 
EXECUTIVE    DEPABTHENT. 

Regulations  of,  see  Note,  26:  239 

EXECUTORS  AKD  ADMINISTBATOBS. 

For  Survival  of  Action,  see  Abatement  and  Revival. 
Exemplary  Damages,  see  Damages. 

Administration  of  estates  left  to  local  law.  [95  Fed.  208]  36:  272 

Agreement  by  heirs  for  administration,  relief  from. 

[53  Fed.  977;   10  U.  S.  App.  616]     4:  130 
Adjudication  as  to  succession  not  conclusive  as  to  heirship  in  other  state. 

[56  Fed.  707;   13  U.  S.  App.  495]     6:  92 
Settlement  of  partnership  affairs  by  executor  of  deceased  partner. 

[57  Fed.  774;   18  U.  S.  App.  308]     6:  560 
Allowance  of  premium  note  by  executor  of  insured  not  binding  on  company. 

[87  Fed.  637;  57  U.  S.  App.  18]     31:  172 
Appointment. 

Collateral  attack  on.  [91  Fed.  462;  63  U.  S.  App.  422]     33:  629 

Petition  for  letters  of  administration  insufficient,  subjecting  grant  of  letters 
to  collateral  attack.  [93  Fed.  519]     35:  390 

Apr)ointment  of  administrator  ad  litem,  review  on  appeal. 

[61  Fed.  865;  22  U.  S.  App.  393]     10:  129 
Decree  for  administration. 

Cannot  affect  property  conveyed  in  decedent's  lifetime. 

[68  Fed.  61;   37  U.  S.  App.  61]     15:220 
[08  Fed.  64;  37  U.  S.  App.  66]     15:  223, 
Collateral  attack  on,  proper  petition.     [68  Fed.  51;  37  U.  S.  App.  42]     15:  209 
In  other  state,  void.  [68  Fed.  65;  37  U.  S.  App.  69]     15:  224 

Sufficiency  of  allegation  to  collaterally  impeach. 

[68  Fed.  66;  37  U.  S.  App.  67]      15:  225 
Assets. 

Headright  certificate  for  lands  as  assets  subject  to  payment  of  debts. 

[81   Fed.   784;   52  U.  S.  App.  328]     26:  608 

Right  of  administrator  in  state  where  policy  is,  as  against  administrator  in 

state  where  insured  died.  [67  Fed.  694;  29  U.  S.  App.  220]     14:  635 

JLlability  of,  and  olainis  asainst,  estate. 

Liability  of  estate  to  assessments  on  stock  devised. 

[71  Fed.  321;  37  U.  S.  App.  531]     18:  57 
Liability  to  assessment  for  bank  stock  received  as  assets. 

[71  Fed.  256;  33  U.  S.  App.  368]     18:  36 
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EXECUTORS   AND   ADMINISTRATORS.  351 

EXECUTORS    AND    ADMINISTRATORS— continued. 

Liability  of  estate  of  deceased  surety  on    cost    bond    for  costs  accruing  after 

surety's  death.  [88  Fed.  573;  60  U.  S.  App.  133]     32:  8 

Authority  of  probate  court  to  compel  administrators  to  deed  land  in  satisfaction 

of  claim.  [52  Fed.  570]     2  U.  S.  App.  382]     3:  205 

Sale  of  real  property;  rights  of  pnroliaser. 

Testator's  wife  may  exercise  power  to  ^ell  lands  for  debts  individually  instead 
of  as  executor.  [95  Fed.  585]     37:  177 

Necessity  of  showing  personal  estate  exhausted. 

[76  Fed.  23;  46  U.  S.  App.   141]     22:  23 
Construction  of  order  for;  amount  of  land. 

[81  Fed.  784;  52  U.  S.  App.  328]     26:  608 
Title  and  interest  passing  under  sale  of  headright  certificate  issued  to  heirs. 

Title  of  grantee  to  land  patented  to  heirs  by  virtue  of,  on  subsequent  reloca- 
tion. Id. 
Eflfect  of  misdescription  of  land  in  administrator's  deed.                                    Id. 
Presumption  as  to  regularity  of  transfer  of  land  certificate  by  administrator. 

[71  Fed.  618;  30  U.  S.  App.  612]      18:  280 

No  presumption  after  fifty  years  that  no  debts  authorizing  sale  under  power 

to  sell  for  debts.  [95  Fed.  585]     37:  177 

Presumption  that  sale  to  pay  debts  seven  years  after  testator's  death  valid.    Id. 

Presumption  in  support  of  title  acquired  at  administrator's  sale. 

[81  Fed.  784;  52  U.  S.  App.  328]     26:  608 

Notice  of  outstanding  judgment  against  decedent's  estate  imputed  to  purchaser 

of  land.  [91  Fed.  13;  62  U.  S.  App.  582]     33:  307 

Laches  preventing  judgment  creditor  having  sale  of  decedent's  land  set  aside. 

Id. 
Purchaser's  title  not  aflfected  by  failure  to  extend  administration. 

[74  Fed.  601;  41  U.  S.  App.  381]     20:  548 
What  sufficient  confirmation  of  sale.  Id. 

Setting  aside  purchase  by  administrator. 

[53  Fed.  977;   10  U.  S.  App.  616]     4:  130 
Setting  aside;  administrator  interested  in  purchase.  Id. 

Delay  of  twenty  years  in  impeaching  void  sale  as  laches. 

[79  Fed.  709;  49  U.  S.  App.  181]     25:  154 

Personal  liability;  bonds. 

Unauthorized  sale  of  corporate  stock;  extent  of  executor's  liability. 

[85  Fed.  703;  56  U.  S.  App.  683]     29:  394 
Collateral  attack  by  widow  in  action  against  coexecutor,  upon  decree  constru- 
ing will  and  distributing  estate.  Id. 
Right  of  widow  to  hold  coexecutor  accountable  for  loss  from  unauthorized  sale. 

Id. 
Liability  on  bond  for  payment  for  legacy. 

[50  Fed.  644;   3  U.   S.  App.   131]     1:695 
Effect  of  approval  of  bond,  collateral  attack. 

[78  Fed.  850;   52  U.  S.  App.   19]     24:  369 
Exteot  of  liability  of  intermeddler  to  account  for  personalty. 

[68  Fed.  605;  32  U.  S.  App.  453]     15:  600 

Liability  of  executor  de  son  tort  to  account  for  land  taken  in  own  name  for 

which   decedent  had  contracted.  Id. 

Aeeonntins*  settlement,  and  distribution. 

Order   of    court  necessary.  [88   Fed.  573;    60  U.   S.  App.   133]     32:8 

Jurisdiction  of  suit  for  accounting  by  administrator. 

[55  Fed.  803;  6  U.  S.  App.  626]     6:  266 
[53   Fed.   977;    10  U.   S.   App.  616]     4:  130 
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552  EXEMPTIONS;  EXHIBITION. 

EXECUTORS    AND    ADMINISTRATORS— continued. 
Federal  courts,  jurisdiction  of  suit  for  accounting. 

[55  Fed.  803;  6  U.  S.  App.  626]  6:266 
Remedy  for  omissions  in  accounts.  [53  Fed.  977;  10  U.  S.  App.  616]  4:  130 
Allowances  for  commissions,  etc,  impeaching.  Id. 

Power  of  Federal  court  to  enjoin  distribution. 

[54  Fed.  564;   13  U.  S.  App.  180]     4:  510 
Right  of  legatee  to  avoid  receipt  for  his  share  of  estate. 

[78  Fed.  636;  47  U.  S.  App.  676]     24:  198 

Muitm  aifeotlns  estate — ^In  8:eneraL 

Citizenship  of  executor  or  administrator  as  aflfecting  the  jurisdiction  of  the 

Federal  courts,  see  Note,  10:  252 

Laches  prevenUng  suit  by  creditor  against  heirs  and  distributees  within  period 

of  limitation.  [86  Fed.  614;  68  U.  S.  App.  475]     30:  232 

In  what  capacity  suit  by,  brought.      [73  Fed.  750;  34  U.  S.  App.  670]     19:  662 

Failure  to  take  out  ancillary  letters  before  suing  in  other  state  cured  by  taking 

out  before  hearing.  [91  Fed.  845;  63  U.  S.  App.  688]     34:  103 

Plea  to  merits  in  suit  by,  admits  plaintiff's  right  to  maintain  suit.  Id. 

Equity  jurisdiction  to  compel  personal  representative  to  satisfy  decedent's  debt. 

[95  Fed.  208]     36:  272 
Insurance  company  setting  off  judgment  against  insured  in  action  on  policy  by 
executrix.  [90  Fed.  646;  62  U.  S.  App.  423]     33:  212 

Suit  in  aid  of  attachment  against  executor  in  possession  of  debtor's  land. 

[75  Fed.  627;  43  U.  S.  App.  623]     21:  457 

[75  Fed.  636;  43  U.  S.  App.  640]     21:  466 

Creditors'  suit  maintainable  against  decedent's  insolvent  estate  independent  of 

personal  representative.  [92  Fed.  753]     34:  657 

Aiding  execution  in  attachment  suit  against  deceased. 

[75  Fed.  627;  43  U.  S.  App.  623]     21:  457 
Administrator  of  deceased  partner  not  necessary  party  to  suit  on  firm  note. 

[64  Fed.  468;  29  U.  S.  App.  103]     12:  231 
Necessity  of  showing  financial  condition  of  estate  as  well  as  personal  repre 
sentat\ve  to  obtain  leave  to  proceed  in  forma  pauperis. 

[99   Fed.  632]     39:  646 
'^—Action  for  death  of  intestate* 

By  foreign  administrator.  [69  Fed.  91;  16  U.  S.  App.  236]     8:  21 

[91  Fed.  846;  63  U.  S.  App.  688]     34:  103 

Necessity  of  qualifying  in  other  state  before  bringing  suit  for  negligent  killing 

of  intestate.  [91  Fed.  845;  63  U.  S.  App.  688]     34:  103 

By  administratrix  instead  of  widow.  [93  Fed.  260]     36:  282 

Substitution  or  roTivaL 

Revival  of  Actions  against  Executors  and  Administrators,  see  Abatement  AJn> 
Revival. 

Substitution  of,  as  plaintiff.  [83  Fed.  86;  48  U.  S.  App.  565]     27:  404 

Substitution  of  administrator  duly  appointed  in  place  of  one  never  qualifving  as 

such.  [92  Fed.  905]     35:  117 

SXEMPTIONa 

Of  Homestead,  see  Homestead. 
From  Taxation,  see  Taxation. 
See  also  Bankbuptcy. 

Watch  exempt  to  bankrupt  as  "wearing  apparel."         [94  Fed.  801]     36:  602 
Validity  of  chattel  mortgage  subject  to. 

[62  Fed.  629;  22  U.  S.  App.  514]     11:  66 

EXHIBITION. 

Liability  of  municipal  corporation  for  unlawful  closing  of,  by  mayor  and  po- 
lice. [57  Fed.  906;   12  U.  S.  App.  640]     6:  627 
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EXHIBITS. 

Marked  on  trial,  part  of  record  on  appeal.  [93  Fed.  615]     35:  487 

EXPERT   EVIDENCE. 

See  Evidence. 

EXPLOSIONS. 

Of  locomotive  boiler  injuring  employee. 

•     [70  Fed.  944;  30  U.  S.  App.  549]      17:  524 
Of  unexploded  blast,  injuring  employee. 

[69  Fed.  814:  34  U.  S.  App.  132]     16:  442 

Shipping  petroleum  in  car    without    valve    regulating  outflow  not  proximate 

cause  of.  [63  Fed.  400;  24  U.  S.  App.  7;  27  L.  R.  A.  583]     11:  253 

Damage  to  cargo  from  explosion  of  detonators  forming  part  of  cargo  not  within 

clause  exempting  from  liability.     [91  Fed.  164;  62  U.  S.  App.  407]     33:  430 

EXPLOSIVES. 

Insurance  against  explosion. 

[57  Fed.  294;  9  U.  S.  App.  186;  21  L.  R.  A.  572]     6:  336 

EX   POST   FACTO    LAWS. 

Retrospective  Operation  of  Statute,  see  Statutes. 

EXPRESS    COICPANIES. 

Not  within  InterstateCommerce  Act.  [92  Fed.  1022]     35:  172 

Not  within  statute  prescribing  'luties  of  railroads  as  to  intersecting  lines.    Id. 
Not  required  to  advance  back  charges  for  freight  to  one  connecting  company  by 
doing  so  to  another.  Id. 

Imposing  license  tax  on  interference  with  interstate  commerce. 

[68  Fed.  183;  25  U.  S.  App.  379]     15:  360 
Imposition  of  tax  on,  as  interference  with  interstate  commerce. 

[69  Fed.  546;  37  U.  S.  App.  378]  16:  305 
Assessment  of  property  of,  by  state  board  of  appraisers.  Id. 

Action  against  for  conversion  of  iroods;  defense  of  negligence  in  marking. 

"  [79  Fed.  931;  51  U.  S.  App.  106]     25:  244 
EXTORTION. 
What  constitutes.  [59  Fed.  980;  15  U.  S.  App.  353]     8:  429 

Allegation  that  money  extorted  from  one  person  not  variant  from  evidence  that 
such  person  obtained  money  from  third  person  for  defendant. 

[93  Fed.  396]     35:  369 
EXTRADITION. 

International.  See  Note,  25 :  23 

Function  of  writ  of  habeas  corpus;  what  errors  can  be  reached. 

[80  Fed.  883;  51  U.  S.  App.  312]  26:  214 
Evidence  sufficient  to  call  for  exercise  of  judgment  and  prevent  review.  Id. 
For  administering  poison  in  United  States,  resulting*  in  death  in  Canada. 

[83  Fed.  690;  51  U.  S.  App.  435]  28:  377 
Charging  another  or  different  offense. 

[77  Fed.  161;  40  U.  S.  App.  516]  23:  103 
Finding  new  indictment  to  remedy  technical  defect  in  original.  Id. 

Information  charging  defendant  as  accomplice,  indictment  after  return  charg- 
ing him  as  principal.  Id. 

Interstate. 

Interstate,  see  Note,  25:  24 

Who  is  a  fugitive.  [65  Fed.  54;  14  U.  S.  App.  87]    5:  29 

Mere  recital  in  papers  that  indictment  is  annexed. 

[63   Fed.   249;   25  U.   S.  App.  22;   28  L.  R.  A.  801]      11:  165 
C.  C.  A.— 23. 
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354  FACTOKS. 

EXTRADITION— continued. 
Warrant,  recital  that  copy  of  indictment  is  certified  to  be   'in  due  form." 

[83   Fed.   300;    49  U.   S.   App.   674]      28:  354 
Showing  invalidity  of  warrant  of  removal  for  insufficiency  of  requisition  papers. 
[63  Fed.  249;   25  U.  S.  App.  22:   28  L.  R.  A.  801]      11:  165 
Governor's  certificate  to  authenticity  of  information  not  sufficient  certification 
of  affidavits  requesting  requisition.  .  Id. 

Verification  of  information  on  belief  not  equivalent  of  affidavit.  Id. 

Information  not  equivalent  of  indictment.  Id. 

Effect  of  a  technical  defect  in  foreign  indictment  or  affidavit. 

[79  Fed.  616;  49  U.  S.  App.  163]      25:133 

Test  of  sufficiency  of  indictment  or  affidavit  for  purposes  of.  Id. 

Questions  considered  on  habeas  corpus. 

[55  Fed.  64;    14  U.  S.  App.  87]     5:29 

Determination  by  Federal  court  on  habeas  corpus. 

[83  Fed.  306;  49  U.  S.  App.  674]      28:  354 

Issuini?  warrant  for  surrender  of  alleged  fugitive  presumptive  proof  that  such 
person  fugitive  in  fact.  [91  Fed.  760;  61  U.  S.  App.  667]     34:  68 

Legality  of,  not  considered  on  habeas  corpus  in  Federal  court,  after  conviction 
in  state  court.  ^^' 

BemoTal  between  Federal  dUitrlote. 

Receivinar  further  evidence  before  issuing  warrant  for. 

^  [89  Fed.  84;   59  U.  S.  App.  578]     32:  162 

Warrant  for,  issued,  though  averments  in  indictment  defective.  Id. 

Arrest  of  offender  against  United  States  law  at  any  place,  and  removing  U) 

proper  place  of  trial.  ^"* 

Warrant  for  removal  for  less  serious  offense  than  charged  in  indictment.  Id. 
Questions  considered  on  habeas  corpus  proceedings  by  one  held  under  warrant 

for. 

FACTORa 

See  also  Brokers;  Principal  and  Agent. 

Contract  one  of  factorage,  not  sale.  [74  Fed.  182 ;  36  U.  S.  App.  604]  20 :  377 
Account  stated  between  factor  and  consignor,  what  constitutes.  ^.,    ^« 

[85  Fed.  150;  42  U.  S.  App.  <  16]     29:  56 

No  power  to  pledge  goods  consigned  for  individual  debt.         ^^  ^^^    ^^ 

Evidence  to  show  possession  of  articles  of  consignor  after  claim  made  of  entire 
disposal  of  same^  [100  Fed.  600]     40:  581 

Implied  power  of,  to  receive  purchase  price. 

impiieu  pu  ,  "^  [82  Fed.  211;  49  U.  S.  App.  481]     27  :  108 

Right  to  apply  proceeds  of  sale  of  stock  to  debt  of  consignor  as  against  bank 
furni shine  money  to  purcha.se  stock. 

^  [84  Fed.  270;  55  U.  S.  App.  515]     28:  329 

Turchase  by,  of  goods  in  their  possession,  when  other  brokers  making  advances 
not  in  pari  delicto.  [78  Fed.  896;  41  U.  S.  App.  614]     24:  380 

Liable  to  internal  revenue  tax  as  "wholesale  liquor  dealers." 

[72  Fed.  993;  44  U.  S.  App.  469]      19:  336 

Liability  to  consignor  for  value  of  goods  at  time  of  hypothecating  same  for 
individual  debt.  [99  Fed.  525]     39  :  638 

Duty  to  account  to  consignor  for  entire  amount  received  on  hypothecation  of 
consigned  goods  for  individual  debt.  [99  Fed.  525]     39:  038 

Liability  for  selling  consignment  on  low  market. 

[85  Fed.  150;  42  U.  S.  App.  716]      29:  56 

Custom  of  port  as  affecting  factor's  liability  for  purchaser's  cancelation  of  con- 
tract. Id. 
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FACTORS— continued. 
Riffht  to  commissions  where  sales  not  completed  because  title  bad. 

[66  Fed.  425;  35  U.  S.  App.  1]     14:  109 

Right  to  compensation  on  action  for  sale  of  next  year's  product,  not  included 

in  contract  of  employment.  [72  Fed.  650;  37  U.  S.  App.  680]     19:  61 

Del  credere  oommiuioaL 

Dt<l  credere  conmiission,  oomroissions  when  principal  unable  wholly  to  fulfil  con- 
tract. [77  Fed.  541 ;  42  U.  S.  App.  214]  23 :  276 
Factor  porcuring  necessary  merchandise  from  other  sources.  Id. 
Factor  procuring  release  of  contract.  ld« 
Del  credere  commission,  duty  to  insist  that  buyer  shall  accept  defective  cargo. 

FALSE    IMPRI80NM£NT. 

See  also  Arrest  ;  Malicious  Prosecution. 

Liability  of  corporation  for,  see  Note,  39:  14 

What  constitutes;  arrest  out  of  county. 

[61  Fed.  87;  23  U.  S.  App.  356]     9:  376 

Arrest  under  warrant  valid  in  form,  not. 

[86  Fed.  405;  57  U.  S.  App.  145]     30:  140 

Warrant  valid  in  form  protects  officer  making  arrest.  Id.. 

Imprisonment  under  legal  writ  wrongfully  issued,  not. 

[71  Fed.  264;  36  U.  S.  App.  388]     18:  38 
Basis  of  action  for,  responsibility  of  person  setting  irregular  process  in  motion. 

[86  Fed.  221 ;  57  U.  S.  App.  505]     29:  670 

Liability  of  prosecuting  attorney  maliciously  procuring  lawful  indictment  and 

warrant  of  extradition.  [86  Fed.  405;  57  U.  S.  App.  145]     30:  140 

Character  of  clerk's  act  in  issuing  warrant,  effect  of,  as  protection  to  person 

prompting  proceeding.  [86  Fed.  221 ;  57  U.  S.  App.  505]     29:  670 

Arrest  of  wrong  person  waived  by  appearance  and  trial  under  indictment. 

[72  Fed.  972;  41  U.  S.  App.  1]     19:  318 
Arrest  of  wrong  person  waived  by  entering  into  recognizance  admitting  identity. 

Id. 
Street-railway  company  not  liable  to  action  for,  for  conductor's  arrest  of  pas- 
senger. [88  Fed.  437 ;  59  U.  S.  App.  588]     31 :  573 
Of  United  States  citizen,  liability  of  foreign  military  commander  for. 

[65  Fed.  577;  26  U.  S.  App.573;  38  L.  R.  A.  405]     13:  51 
Petition  in  action  for,  held  to  state  a  cause  of  action. 

[86  Fed.  221;  57  U.  S.  App.  605]     29:  670 
Denial  of  motion  to  set  aside  warrant  as  a  defense.  id. 

Mental  suffering  as  an  element  of  damages,  see  Note,  11:  571 

FALSE    PRETENSES. 

Presentation  of  False  Claim,  see  Uivited  States. 

TALBB    REPRESENTATIONS. 

See  Fraud. 

As  Ground  for  Avoiding  Policy^  see  Insurance. 

For  Reformation  of  Contract,  see  Reform ation  of  Instruments. 

For  Rescission  of  Contract;  see  Cancelation  of  Instruments;  Contracts; 

Sale. 
As  Ground  for  Setting  Aside  Judgment,  see  Judgment. 

FEDERAI*    COURTS. 

See  Courts;  Removal  of  Causes. 

FEDERAI*  QUESTION. 

See  Courts;  Removal  of  Causes. 
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FEES. 

Of  Attorney,  see  Attorney  and  Client;  Attorneys'  Fees. 

Of  Clerk,  see  Clerk  of  Court. 

Of  Master,  see  Equity. 

Of  Officers  in  General,  see  Officers. 

Of  Marshals,  see  United  States  Marshals. 

Of  Cojnmissioners,  see 'Commissioners  ;  United  States  Commissioners. 

Of  United  States  Attorneys,  see  District  and  Prosecltino  Attorneys. 

Of  Witnesses,  see  Witnesses. 

Taxation  of,  as  Costs,  see  Costs. 

To  patent  office,  time  of  paying.  [65  Fed.  1000;  21  U.  S.  App.  714]     13:  271 

For  weighing  and  gauging  mercliandise  entered  for  Exports,  abrogated. 

[65  Fed.  792;  26  U.  S.  App.  544]      13:  134 
Retention  of,  by  consul  removed  during  term. 

[71  Fed.  406;  34  U.  S.  App.  461]     18:  216 
FEIXOW   SERVANTS. 
See  Master  and  Servant. 

FENCES. 

Fencing  Railroad  Track,  see  Railroads. 

TERRIES. 

Ferry  franchise  as  real  property.  [60  Fed.  645;  18  U.  S.  App.  542]     9:  174 

Sale  by  city  of  exclusive  ferry  privilege  to  toll  bridge  company. 

[06  Fed.  246;  30  U.  S.  App.  110]      14:  1 

Taxation  of  foreign  ferry  corporation  as  interference  with  interstate  commerce, 

see  Note,  24:24 

FIDEUTY    INSURANCE. 

See  Insurance. 

FINAL    JUDGMENT. 

Subject  of  Appeal,  see  Appeal  and  Error. 

FINDINGS. 

Of  Commissioner,  see  Commissioners. 
Of  blaster  in  Chancery,  see  Equity. 
On  Trial  by  Court,  see  Trial. 
Review  of,'see  Appeal  and  Error. 

FIRE    DEPARTMENT. 

City's  liability  for  negligence  of  members  of. 

[07  Fed.  347 ;  35  U.  S.  App.  201]     14:  530 
FIRES. 
Liability  of  Railroad  for  Damage  by,  see  Railroads. 
Keeping  inflammable  material  in  other  part  of  house  while  soldering  done. 

[06  Fed.  460;  25  U.  S.  App.  214]      13:  579 
Whether  fire  destroying  elevator  was  caused  by  owner's  negligence,  question  for 
jury.  [75  Fed.  953;  33  U.  S.  App.  507]     21:  575 

Failure  of  owner  of  building  to  provide  means  for  extinguishing. 

[91  Fed.  64;  02  U.  S.  App.  704]     33:  333 
Precaution  against,  required  from  owner  of  building  in  which  third  person's 
goods  placed  for  exhibition.  Id. 

Resulting  from  water  company's  failure  to  furnish  agreed  pressure. 

[72  Fed.  227 ;  30  U.  S.  App.  749]     18:  519 
Carrier's  liability  for  loss  of  goods  by. 

[71  Fed.  481;  30  U.  S.  App.  404]     19:  88 
As  a  peril  of  the  sea,  see  Note,  19:  472 

Proximate  cause  of  fire  destroying  bark  at  wharf. 

[74  Fed.  876;  39  U.  S.  App.  248]     21 :  156 
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FISHERIES. 

Alaska  Seal  Fisheries,  see  Anihals. 

Duty  to  use  reasonable  diligence  to  keep  lights  on  fish  traps  burning. 

[66  Fed.  910;  29U.  S.  App.  554]  14:178 

Liability  for  drowning  from  failure  to  maintain  light  on  fish  traps.  Id. 

Evidence  as  to  care  in  keeping  light  on  fish  trap.  Id. 

FISHERMAN. 

Lien  on  vessel  for  wages.  [97  Fed.  Ill]     38:73 

FIXTURES. 

Between  seller  reserving  lien  and  mortgage  bondholders. 

[53  Fed.  19;  3  U.  S.  App.  264]     3:  399 
Right  of  conditional  seller  of  machinery,  as  against  mortgage  on  plant  cover- 
ing after-acquired  property.  [83  Fed.  757;  54  U.  S.  App.  408]     28:  76 
Priority  as  between  chattel  mortgage  on  mill  machinery  and  trust  deed  on  mill. 

[83  Fed.  866;  55  U.  S.  App.  233]     28:  174 

Agreement  between  seller  and  purchaser,  effect  on  prior  mortgage  on  land  to 

which  personalty  attached.  '  [92  Fed.  828]     35:  28 

FLYIKG    SWITCHES. 

Making  of,  in  day  time,  in  usual  manner,  not  negligence  per  ae, 

[98  Fed.  683]     39:226 
FOG. 
Duty  of  Vessel  in,  see  Collisiox. 

FOOD. 

Right  of  Federal  government  to  furnish  oleomargarine  in'  soldier's  home. 

[87  Fed.  453 ;  68  U.  S.  App.  431  ]     31 :  80 
Indictment  for  removing  brand  from  oleomargarine  package. 

[96  Fed.  837;]     37:588 
FORCIBLE    ENTRY    AND    DETAINER. 

Right  to  recover  lands  in  Indian  Territory  from  citizen  of  United  States. 

[97  Fed.  863]     38:  508 
By  vendee  of  leasehold  term.  i59  Fed.  877;  19  U.  S.  App.  343]     8:  339 

lessee  with  right  to  immediate  possession  against  prior  lessee. 

[67  Fed.  282;  32  U.  S.  App.  198]     14:  398 
Unlawful  detainer  not  lie  unless  relation  of  landlord  and  tenant  exists. 

[97  Fed.  863]     38:508 
Liability  on  restitution  bond.  [58  Fe«i.  534;  19  U.  S.  App.  157]     7:  351 

Restitution  bond,  necessity  of  pleading  favorable  determination.  Id. 

Separating  olaim  on  restitution  bond  from  claim  for  malicious  prosecution. 

Id. 
Malicious  prosecution  of  action.  Id. 

FORECLOSURE. 

Of  Equitable  Liens,  see  Liens. 
Of  Mechanics'  Liens,  see  Mechanics'  Liens. 
Of  Mortgages,  see  Mortgages;  Railroads. 
Jurisdiction,  see  Courts. 

FOREIGN    COINS. 

Fixing  value  of,  in  estimating  amount  of  duties. 

[72  Fed.  254;  38  U.  S.  App.  226]     18:  553 
FOREIGN  CORPORATIONS. 
See  CoRPORATio:?s. 
Service  of  Process  on,  see  Process. 
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FOREIGN  LAWS. 

Enforcement  of,  in  Federal  Courts,  see  Courts. 

EfTect  of  provision  in  treaty  on  right  to  trademark  not  allowed  by  laws  of  other 
country.  [74  Fed.  222;  39  U.  S.  App.  229]     20:  402 

FOREIGN    RECEIVERS. 

See  Receivers. 

FOREIGN    VESSEI.8. 

See  Health  ;  Shipping. 

FORFEITURE. 

Oi  Bail  Bond,  see  Bail. 

Of  Contract,  see  Cancelation  of  Instruments;  Contracts. 

Of  Insurance  Policy,  see  Insirance. 

Of  Imported  Goods,  see  Customs  Duties. 

Of  Infringing  Copies,  see  Copyrights. 

Of  Land  Grant,  see  Public  Lands. 

L'nder  Tax  Laws,  see  Taxation. 

Of  Vessel  for  Violation  of  Neutrality  Laws,  see  Neutrality  Laws. 

Of  wages  by  crew  by  refusing  in  foreign  port  to  proceed  with  voyage. 

[87  Fed.  301;  50  U.  S.  App.  030]     31:  6 

Of  mortgaged  team  and  wagon  used  without  mortgagee's  consent  to  convey  un- 
stamped whisky.  [00  Fed.  479]     37:  518 

Of  liquor  in  original  packages  sold  in  violation  of  state  laws. 

[90  Fed.  829;  58  U.  S.  App.  778]     33:  023 

Of  imported  goods  for  undervaluation  not  entitle  importer  to  return  of  duty 
paid.  [99  Fed.  420]     39:  58G 

Of  liquors,  proceedings  required  for,  under  dispensary  law.  Id. 

Of  American  vessel,  for  intent  to  employ  same  in  violation  of  neutrality  laws 
formed  on  high  seas.  [98  Fed.  983]     39:  374 

FORGERY. 

Setting  Aside  Forged  Will,  see  Wills. 

Agent's  power  to  bind  principal  by  indorsing  check  forged  bv  him. 

[97  Fed.  181]     38:  lOS 
Liability  of  bank  for  loans  obtained  by  cashier  on  forged  signatures  and  re^- 
lution.  [80  Fed.  590;  47  U.  S.  App.  037]     26:  Hi 

littering  genuine  government  draft  with  forged  indorsement  on. 

[91  Fed.  497 ;  03  U.  S.  App.  365]     33:  655 
Forging  of  indorsement  on  genuine  government  draft.  Id. 

Liability  of  one  indorsing  draft  below  forged  indorsement. 

[04  Fed.  703;  20  U.  S.  App.  377]     12:  407 
Of  check,  by  agent  of  non-resident  company,  bank's  liabilitv  on. 

[97  Fed.  181]     38:  108 
Fraudulent  alteration  of  draft  as. 

[58  Fed.  140;  19  U.  S.  App.  152,  22  L.  R.  A.  080]     7:111 
Forging  name  of  justice  of  peace  to  accounts  presented  to  Federal  government. 

[88  Fed.  253;  00  U.  S.  App.  20]     31:  521 
FORMA  PAUPERIS. 
See  Costs. 

FORMER   ADJUDICATION. 

See  Judgment. 

FORMER    JEOPARDY. 

As  Bar  to  Prosecution,  see  Criminal  Law. 
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FRANCHISES. 

See  Railroads;  Street  Railroads;  Telegraphs  and  Telephones. 
Of  Water  Company,  see  also  Municipal  Corporations. 

Of  ferrry  a«  real  property.  [60  Fed.  645;  18  U.  S.  App.]     9:  174 

Of  water  company,  mortgage. 

[61  Fed.  782;  18  U.  S.  App.  458;  24  U.  S.  App.  81]     10:  60 

FRAUD. 

See  also  Assignments  for  Benei?'it  of  Creditors;  Fraudlxent  Conveyances. 

As  Ground  for  Avoiding  Policy,  see  Insurance. 

Reformation  of  Instruments,  bee  Reformation  of  Instruments. 

As  Ground  for  Rescission  of  Sale,  see  Sales. 

As  Ground  for  Rescission  of  Contract,  see  Cancelation  of  Instruments;  Con- 
tracts; Vendor  and  Purchaser. 

In  Entering  Public  Lands,  see  Public  Lands. 

Creditors'  Suit,  see  Creditor.s'  Suit. 

Parol  Evidence  of,  see  Evidence. 

In  Use  of  Trademark  or  Tradename,  see  Tp^ademarks  and  Tradenames. 

Effect  of,  on  Right  to  Protection  of  Trademark,  see  Trademarks  and  Trade- 
names. 

Use  of  mails  to  defraud,  see  Note,  30:  86 

Stipulation  in  contract  that  false  representations  in  procuring  shall  not  affect 

validity,  void.  [67  Fed.  440;  32  U.  S.  App.  200]      14:  459 

Action  lies  for  false  representations  as  to  title,  though  deed  without  covenant. 

[54  Fed.  87;  12  U.  S.  App.  1]     4:  199 
Inducing  purchase  of  property;  one  or  more  suing  in  behalf  of  all. 

[84  Fed.  430;  61  U.  S.  App.  693]     28:  443 

Survival  of  action  for  damages  caused  by. 

[54  Fed.  320;  7  U.  S.  App.  565]     4:  357 

Immaterial  whether  representations  made  directly  to  purchaser  or  one  acting 

in  his  interest.  [84  Fed.  430;  51  U.  S.  App.  693]     28:  443 

Liability  of  third  person  for  making  false  representations  to  induce  purchase 

of  property.  Id. 

Liability  of  corporation  for,  see  Note,  39:  16 

Liability  of  bank  for  false  statement  to  third  person  as  to  financial  condition  of 

customer.  [98  Fed.  562]     39:  1 

Bank's  liability  for  making  false  statement  to  insurance  commissioner  as  to 

capital  and  surplus  of  insurance  company  on  deposit.  Id. 

By  president  of  bank,  charging  to  bank. 

[72  Fed.  129;  37  U.  S.  App.  642]     18:  475 
Wliat  constitiites,  senerally. 
Statement  of  fact  as  distinguished  from  expression  of  opinion. 

[56  Fed.  203;  12  U.  S.  App.  281]     6:  474 
To  induce  purchaser  to  accept  goods  without  examination. 

[97  Fed.  854]     38:444 

False  representation  that  old  and  shop  worn  goods  new.  id. 

False  representation  that  false  invoice  shown  purchaser  represents  wholesale 

value  of  goods.  Id. 

Of  buyer,  question  as  to  intent  not  to  pay. 

[82  Fed.  799;  49  U.  S.  App.  596]     27:  171 
Buyer,  presenting  guaranty  of  national  bank.  Id. 

Inducing  exchange  of  lands,  discouraging  investigation. 

[54  Fed.  320;  7  U.  S.  App.  565]     4:  357 

Fraudulent  misrepresentation  that  third  person  had  offered  to  buy  corporate 
stock.  [72  Fed.  387;  36  U.  S.  App.  448]      18:  606 

Statement  of  vendor  as  to  what  property  cost  him,  caveat  emptor. 

[76  Fed.  108;  40  U.  S.  App.  188]     22:  83 

By  vendor  as  to  title  to  land.  [04  Fed.  80;  27  U.  S.  App.  421]     12:  48 
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360  FRAUD. 

FRAUD— continued. 
Ffilse  statement  by  bank  president  as  to  his  financial  condition. 

[64  Fed.  710;  26  U.  S.  App.  448]     12:  413 
As  to  bank's  financial  condition,  inducing  subscription  to  unauthorized  increase 
of  stock.  [66  Fed.  701;  27  U.  S.  App.  712]     14:  71 

Payment  of  overdraft  as  fraudulent  misapplication  of  funds. 

.  [82  Fed.  904;  49  U.  S.  App.  605]     27:  140 
False  statements  by  insurance  agent  as  to  contents  or  legal  eflfect  of  insurance 
policy  made  without  actual  fraudulent  intent.  [99  Fed.  866]     40:  119 

StAtcment  in  application  for  insurance  that  no  physician  consulted  since  child- 
hood. [100  Fed.  719]     40:  665 
Tn  obtaining  pension.                             [79  Fed.  740;  49  U.  S.  App.  156]     25:  18<( 
Husband  procuring  separation  agreement,  expressing  hope  that  parties  would 
soon  live  together  again.  [97  Fed.  367]     38:  592 

Fraudulent  oonoealment. 

Concealment  of  decline  in  profits.         [57  Fed.  368;  14  U.  S.  App.  615]     6:  394 
By  bank,  as  to  indebtedness  to  it  of  person  inquired  about 

[73  Fed.  23;  41  U.  S.  App.  117]     19:  353 
In  obtaining  insurance  of  employee's  fidelity  with  knowledge  of  his  embezzle- 
ment. [89  Fed.  819;  61  U.  S.  App.  506]     32:  355 
By  salvor,  of  contract  with  other  vessel  for  salvage  services. 

[70  Fei  631;  25  U.  S.  App.  453]     17:  300 
By  purchaser  of  ore  to  be  paid  for  on  analysis  by  one  of  two  specified  chemists^ 
that  both  chemists  made  analysis,  lowest  of  which  was  sent  to  seller. 

[100  Fed.  12]     40:  249 
Knowledse  or  relianoe  of  party  defrauded. 

False  representations  known  but  not  inquired  into,  as  ground  for  recovering 
back  payments.  [08  Fed.  119;  25  U.  S.  App.  315]     15:  303 

Partial  or  sole  reliance  on  representations. 

[50  Fed.  139;  12  U.  S.  App.  347]     5:  448 

Reliance  of  prospective  purchasers  of  mining  rights  on  representations  as  to 

presence  of  ore.  [86  Fed.  837;  59  U.  S.  App.  252]     30:  427 

In  Judcment. 

See  also  Judgment. 

Effect  of,  in  procuring  judgment.  [68  Fed.  24;  32  U.  S.  App.  348]     16:  189 

As  to  nature  of  judgment,  ground  for  setting  aside  after  term. 

[67  Fed.  384;  32  U.  S.  App.  126]     14:  440 
[67  Fed.  387;  32  U.  S.  App.  132 J     14:  443 
Fraud  and  collusion  as  ground  for  collateral  attack  on  judgment. 

[79  Fed.  567;  49  U.  S.  App.  216]     25:  87 
In  judgment  against  corporation,  defense  in  suit  against  stockholder. 

[90  Fed.  464;  62  U.  S.  App.  413]  33:  609 
In  procuring  Judgment  against  corporation,  stockholder's  right  to  set  up.  Id. 
Not  ground  for  setting  aside,  where  unsuccessful,  if  attempted. 

[97  Fed.  525]     38:336 
In  proourins  release. 

In  procuring  release  from  one  mentally  incompetent. 

[66  Fed.  35;  27  U.  S.  App.  643]     13:  315 
In  procuring  release  from  liability  for  personal  injuries. 

[67  Fed.  800;  27  U.  S.  App.  450]  12:  698 
In  obtaining  release  of  damages  for  injuries,  what  con«titutes. 

[76  Fed.  66;  43  U.  8.  App.  476]     22:  60 
In  procuring  release  of  insurance  company  from  beneficiary. 

[90  Fed.  395;  61  U.  S.  App.  691]     33:  121 
When  surrender  of  insurance  policy  procured  by.  Id. 

Avoiding  release  for  misstatements  as  to  contents,  where  opportunity  to  read. 

Id. 
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FRAUD — continued. 
Effect  of. 

As  ground  for  garnishment.  [54  Fed.  867;  6  U.  S.  App.  403]     4:  629 

As  defense  to  action  on  purchase-money  notes. 

[69  Fed.  451;  37  U.  S.  App.  365]     16:  296 

As  ground  for  accounting  in  equity.     * 

[66  Fed.  382 ;  27  U.  S.  App.  779]     13 :  529 

As  ground  for  denial  of  specific  performance. 

[55  Fed.  190;  8  U.  S.  App.  374]     6:  60 

In  inducing  purchase  of  land,  defense  to  grantee  assuming  mortgage. 

[86  Fed.  837;  59  U.  S.  App.  252]     30:  427 
In  procuring  entry  of  land  and  certificate,  no  vested  interest  acquired. 

[64  Fed.  553;  29  U.  S.  App.  12]     12:  293 
Of  government,  as  to  location  of  line  of  railroad  to  which  public  land  granted. 

[69  Fed.  47;  29  U.  S.  App.  669]     16:  114 
False  representations  in  procuring  power  of  attorney  bar  to  compensation. 

[67  Fed.  440;  32  U.  S.  App.  200]     14:  459 
By  first  inventor  in  inducing  another  to  delay  making  application,  not  invali- 
date patent  [71  Fed.  876;  39  U.  S.  App. "95]     18:  375 
Avoiding  release  for  fraud  in  obtaining. 

[00  Fed.  395;  61  U.  S.  App.  691]     33:  121 
In  procuring  judgment.  [68  Fed.  24;  32  U.  S.  App.  348]     15:  189 

Ground  for  setting  aside  judgment  alter  term. 

[67  Fed.  384;  32  U.  S.  App.  126]     14:  440 

[67  Fed.  387 ;  32  U.  S.  App.  132]     14:  443 
Avoidance  of  settlement  between  principal  and  agent,  for. 

[48  Fed.  780;  2  U.  S.  App.  40]     1:  93 
Of  third  person,  effect  on  running  of  limitation. 

[71  Fed.  60;  36  U.  S,  App.  361]     17:  592 
WaiTer  of. 

By  Laches,  see  Equity. 

Rescission  of  sale  for  fraud,  what  prevents. 

[72  Fed.  402;  36  U.  S.  App.  462]     18:  618 
In  procuring  subscription  to  bank  stock,  right  to  rescind  waived  by  long  ac- 
quiescence. [89  Fed.  843;  60  U.  S.  App.  720]     33:  1 
Of  action  for  deceit,  continued  recognition  of  executory  contract. 

[85  Fed.  740;  57  U.  S.  App.  379]     29:  413 
Of  defense  based  on  fraud,  to  acti6n  on  contract.  Id. 

By  failing  to  set  up,  in  action  on  account  stated. 

[57  Fed.  531;  18  U.  S.  App.  288]     6:  471 
Seller  of  goods  not  protected  by  written  contract  waiving  claims,  when  pro- 
cured by  fraud.  [97  Fed.  854]     38:  444 

Remedies. 

Purchaser's  choice  of  remedies  where  sale  induced  by. 

[72  Fed.  387;  36  U.  S.  App.  448]     18:  605 
[73  Fed.  994;  36  U.  S.  App.  634]     20:  244 
Inducing  subscription  to  corporate  stock,  relief  from  in  equity. 

[89  Fed.  783;  61  U.  S.  App.  596]     32:  337 
Damasee. 

For  inducing  purchase  of  business,  loss  of  profit. 

[57  Fed.  368;  14  U.  S.  App.  615]     6:  394 
For  false  representations  inducing  purchase  of  ore. 

[55  Fed.  584;  3  U.  S.  App.  545]     5:  210 
In  inducing  contract  of  sale,  purchase  or  exchange,  measure  of  damages  for. 

[76  Fed.  909;  40  U.  S.  App.  066;  35  L.  R.  A.  633]     22:  608 
Measure  of,  for  inducing  purchase  of  goods. 

[73  Fed.  994;  36  U.  S.  App.  634]     20:  244 
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FRAUD — continued. 
Pleadine* 

Sufficiency  of  complaint  in  action  by  depositor  against  directors  for  deceit. 

[78  Fed.  .558 ;  47  U.  S.  App.  41G]     24:  236 
Suffjciency  of  allejration  as  to  concealment  and  time  of  discovering. 

[^  Fed.  51;  57  U.  S.  App.  730]     30:  520 

Necessity  of  pleading  knowledge  or  fraudulent  intent. 

[54  Fed.  87;   12  U.  S.  App.  1]     4:  199 

Specially  alleging  items  of  damage.       |57  Fed.  368;  14  U.  S.  App.  615]  6:  394 
Complaint  in  action  for,  waiver  of  uncertainty  as  to  damage. 

[56  Fed.  203;   12  U.  S.  App.  281]  5:  474 

Pleading  and  proof.  [57  Fed.  375;  14  U.  S.  App.  602]  6:  400 

llTideiioe. 

Acts  of  agent  in  collusion  with  principal,  admissible. 

[d(j  Fed.  203;  12  U.  S.  App.  281]     5:  474 
Evidence  that  different  royalties  for  patents  are  in  fact  made  equivalent  as 
represented.  [68  Fed.  119;  25  U.  S.  App.  315]      15:  303 

Selling  purchase-money  notes  without  indorsing,  as  indication  of  guilty  knowl- 
edge. [56  Fed.  203;   12  U.  S.  App.  281]     5:  474 
Inference  that  bank  made  representations  imposing  same  responsibility  a«  act 
refu&ed.  [73  Fetl.  23;  41  U.  S.  App.  117]      19:  353 
False  statements  to  commercial  agency  as  evidence  of  fraud. 

[5'4  Fed.  867;  6  U.  S.  App.  403]     4:  629 
Degree  of  proof  to  show.  [59  Fetl.  70;  19  U.  S.  App.  307]     8:  1 

Sufficiency  of  evidence  to  support  inference  of  collusion  and  conspiracy. 

[56  Fed.  203;  12  U.  S.  App.  281]     5:  474 

TRAUDS,   STATUTE   OF. 

Not  in  force  in  Indian  territory  before  1890. 

[86  Fed.  571;  57  U.  S.  App.  500]     30:  257 
Admissibility  of  contract  in  violation  of,  to  resist  injunction  suit. 

[77  Fed.  58;  40  U.  S.  App.  579]     23:  13 
New  promise  by  discharged  bankrupt  to  pay  debt.  [93  Fed.  747]     35:  573 

Letter  acknowledging  previous  oral  promise  to  guarantee  other's  note  admissible 
as  memorandum.  [95  Fed.  231]     37:52 

Necessity  of  inserting  price  in  memorandum  of  sale  of  goods. 

[85  Fed.  193;  54  U.  S.  App.  619]     29:  110 

Subsequent  agreement  for  delivery  of  merchandise  in  addition  to  that  previously 
contracted  for  in  writing.  Id. 

Agreements  between  partners  as  to  land. 

[56  Fed.  409;  12  U.  S.  App.  433]     5:  530 

Agreement  to  lease,  providing  that  lease  to  be  in  "usual  form  in  use''  in  ctiy 

where  premises  situated.  [100  Fed.  573]     40:  55*6 

Verbal  contract  for  seven  years'  lease  of  land. 

[86  Fed.  571;  57  U.  S.  App.  500]     30:  257 

Reference  to  covenants  in  contract  as  to  land  within,  for  terms  and  times  of 
payment.  [H^  Fed.  467;  30  U.  S.  App.  244]      14:  253 

To  make  annual  payment  on  contract  to  run  for  sixteen  years. 

[65  Fed.  298;  31  U.  S.  App.  1]      12:  636 

Agreement  not  admitting  of  performance  of  within  year. 

[54  Fed.  922;  13  U.  S.  App.  236]     4:  673 

To  maintain  switch  as  long  as  desired.  Id. 

Modification  of  written  contract  by  parol  agreement. 

[86  Fed.  359;  52  U.  S.  App.  603]     30:  103 

Efl'ect  of,  to  prevent  parol  waiver  of  strict  performance  of  written  contract 

[83  Fed.  684;  55  U.  S.  App.  125]     28:  9 
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FRAUDULENT   CONVEYANCES.  363 

FRAUDS,    STATUTE   OF— continued. 
Effect  of  part  performance. 

Sufficient  part  performance  to  take  out  of. 

[70  Fed.  166;  34  U.  S.  App.  293,  395]     17:  43 
Executed  agieement.  [56  Fed.  778;  9  U.  S.  App.  537]     6:  114 

Part  performance  of  oral  agreement;  effect. 

[54  Fed.  922;  13  U.  S.  App.  236]     4:  673 

Parol  contract  as  to  land,  when  too  indefinite  to  be  taken  out  of  statute  by  part 
performance.  [80  Fed.  485;  39  U.  S.  App.  605]     25:  581 

Execution  of  contract  within  gives  valid  title  to  railroad  right  of  way. 

[94  Fed.  340]     36:282 
Compelling  payment  of  consideration  of  oral  contract  for  right  of  way  after 
road  constructed.  [90  Fed.  189;  61  U.  S.  App.  531]     32:  571 

Part  performance  of  verbal  agreement  as  to  crossing  of  two  railroads. 

[77  Fed.  58;  40  U.  S.  App.  579]     23:  13 
Agreement  as  to  redemption,  partial  performance.. 

[62  Fed.  503;  23  U.  S.  App.  451]     10:  516 

FRAUDULENT  CONVEYANCES. 

As  Ground  of  Attachment,  see  also  Attachment. 

By  Insolvent  Corporations,  see  Cobporatioxs. 

See  also  Assignments  for  Benefit  of  Ckeditors;  Cbeditors'  Suit. 

When  deeds  of  trust  and  assignments  construed  together. 

[78  Fed.  21;  41  U.  S.  App.  714]     23:  624 
Equity  jurisdiction  of  bill  by  bank  receiver  to  set  aside. 

[94  Fed.  897]     36:536 
Bank  receiver  proper  party  to  bring  suit  to  set  aside  transfer  of  stock. 

[72  Fed.  402;  36  U.  S.  App.  462]      18:  618 
To  compel  creditor  to  compromise  by  delay  occasioned,  voidable  as  to  all  cred- 
itors. [89  Fed.  885;  61  U.  S.  App.  562]     32:  384 
When  fraudulent,  subsequent  bankruptcv. 

[53  Fed.  776;  3  U.  S.  App.  406]     3:  666 
To  attorney,  setting  aside  client's  suit. 

[64  Fed.  195;  26  U.  S.  App.  212]     12:  81 
As  defense  in  ejectment.  [49  Fed.  506;  4  U.  S.  App.  274]     1:  339 

Waiver  by  seller  of  question  as  to  fraud  in  resale. 

[50  Fed.  737 ;  4  U.  S.  App.  406]     1 :  642 
Liability  of  auctioneer  for  sale  of  goods  fraudulently  obtained. 

[57  Fed.  685;   18  U.  S.  App.  256;  24  L.  R.  A.  417]     6:  508 
Right  to  recover  the  property  after  receiving  from  the  fraudulent  grantee  the 
consideration  for  a  sale  to  third  party. 

[72  Fed.  301 ;  36  U.  S.  App.  419]     18:  573 
Fraudulent  purchase  of  goods,  chattel  mortgagee  of  buyer  as  innocent  pur- 
chaser. [82  Fed.  799;  49  U.  S.  App.  596]     27:  171 
Xotice  to  bailee  in  possession  of  mortgaged  chattels  indispensable  to  delivery  to 
mortgagee.  [97  Fed.  735]     38:395 
Assignee '»  failure  to  perform  oral  promise  as  ground  for  rescission  of  assign- 
ment for  creditors.                                  [53  ^'ed.  901;  10  U.  S.  App.  657]     4:  95 

Wl&at  eoBAtitvtes,  eeAer^lly. 

Use  of  nonexempt  property  to  procure  title  to  homestead  in  debtor's  own  name. 

[79  Fed.  706;    49  U.  S.  App.  228]     25:  151 
Or  in  wife's  name.  Id. 

Omission  of  affidavit  and  failure  to  record  instrument  as  chattel  mortgage,  ef- 
fect of  supplying  omission.  [79  Fed.  695;  4^  U.  S.  App.  219]     25:  147 
Deed  of  trust  extending  time  of  payment  for  a  year. 

[78  Fed.  21;  41  U.  S.  App.  714]     23:  624 

When  reorganization  of  corporation  fraudulent  as  to  unsecured  creditor  of  old 

corporation.  [93  Fed.  878]     35:  639 
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364  FRAUDULENT   CONVEYANCES. 

FRAUDULENT    CONVEYANCES— continued. 
Consideratioau 

For  conveyance  to  wife.  [49  Fed.  606;  4  U.  S.  App.  274]     1 :  339 

Resulting  trust  in  wife  in  land  in  husband's  name,  as  consideration  for  convey- 
ance to  her.  [89  Fed.  885;  61  U.  S.  App.  562]     32:  384 
Inference  of  fraud  from  excessive  value  over  price,  how  rebutted. 

[50  Fed.  737;  4  U.  S.  App.  406]     1:  642:, 
Fjccessive  mortgage  by  failing  debtor  presumptively  fraudulent. 

[54  Fed.  096;  12  U.  S.  App.  174]     4:  564 

Creditor  purchasing  more  than  sufficient  to  pay,  and  giving  cash  or  notes  for 

excess.  [91  Fed.  614;  63  U.  S.  App.  614]     34:  2i( 

Reservation  of  interest  or  possession. 

Bill  of  sale  without  change  of  possession. 

[92  Fed.  274;  63  U.  S.  App.  173]     34:  33» 
Provision  in  chattel  mortgage  of  farming  utensils,  etc.,  for  retention  until  new 
crop  made.  [78  Fed.  21;  41  U.  S.  App.  714]     23:  624 

Chattel  mortgage,  sale  of  chattels  by  mortgagor. 

[60  Fed.  346;  19  U.  S.  App.  667]     8:  66g 
Sale  of  personalty  without  change  of  possession. 

[88  Fed.  446;  -60  U.  S.  App.  248]     31 :  682 
By  corporation,  floating  security,  retention  of  control. 

[61  Fed.  38;  23  U.  S.  App.  350]     9:  356 
Preferences. 
Fraudulent  Preferences  of  Corporate  Creditors,  see  Corpokations. 
See  also  Assignment  for  Creditors. 

l*reference  in  conveyance,  as  badge  of  fraud. 

[54  Fed.  43;  8  U.  S.  App.  347]     4:  177 
Giving  away  property  to  deprive  creditors  of  relief. 

[66  Fed.  843;  32  U.  S.  App.  104]     14:  140 
Mortgage  by  insolvent  to  secure  certain  creditors. 

[75  Fed.  1.39;  44  U.  S.  App.  505]     21:  267 
Consenting  to  judgment  in  favor  of  one  creditor. 

[71  Fed.  151;  36  U.  S.  App.  266]     18:  15 
(k)nveyance  by  failing  d^tor,  assumption  of  bona  fide  debts;  purpose  to  prefer. 

[81  Fed.  899;  54  U.  S.  App.  123]     26:  670 
Priorities  of  creditors  in  property  conveyed. 

[63  Fed.  117;  27  U.  S.  App.  268]     11:  108 
When  preference,  in  assignment,  of  loan  made  by  attorney  shortly  before  assign- 
ment fraudulent  [87  Fed.  275;  58  U.  S.  App.  261]     30:  640 
Preference  of  wife's  claim,  inferences  for  jury. 

[74  Fed.  698;  41  U.  S.  App.  301]     21:  27S 
PiUle  for  determining  whether  fraudulent  preference  operates  as  assignment 

[62  Fed.  335;  22  U.  S.  App.  267]     10:  39a 
Grantee's  knowledse  or  intent. 
Notice  of  grantor's  fraudulent  purpose. 

[54  Fed.  867;  6  U.  S.  App.  403]     4:  629 
Knowledge  putting  upon  inquiry.  [54  Fed.  295;  12  U.  S.  App.  148]     4:  341 

Circumstances  putting  on  inquiry,  duty  to  inquire. 

[50  Fed.  737;  4  U.  S.  App.  406]     1:  642 
Suspicious  circumstances,  selling  at  cost  or  below. 

[57  Fed.  10;  3  U.  S.  App.  222,  314]     6:  231 
Suspicious  circumstances;  selling  goods  below  cost,  concealing  goods. 

[57  Fed.  085;  18  U.  S.  App.  256;  24  L.  R.  A.  417]     6:  508 
Notice  of  fraud  to  beneficiary's  agent. 

[54  Fed.  23;  6  U.  S.  App.  510]     4:  162 


Mortgagee's  ignorance  of  mortgagor's  intent  to  make  assignment  for  creditors. 
[76  Fed.  203;  40  U.  S.  App.  320;  34  L.  K.  A.  620]     22:  163 
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FRAUDULENT  CONVEYANCES.  365 

FRALT>ULENT    CONVEYANCES— continued. 
Ignorance  of  contemporaneous  assignment,  effect  on  character  of  instruments 
as  separate  or  the  reverse.  [78  Fed.  21;  41  U.  S.  App.  714]     23:  624 

Right  of  subsequent  creditors  to  attack  voluntary  conveyance  received  with  ac- 
tual intent  to  defraud  existing  creditors.  [1)2  Fed.  753]     34:  657 
Inferred  from  withholding  deed  from  record  and  collecting  rents. 

[53  Fed.  436;  2  U.  S.  App.  363]     3:  585 

Grantee**  participation  in  frand. 

Notice  of  and  participation  in  fraudulent  purpose. 

[54  Fed.  867;  6  U.  S.  App.  403]     4:  629 
Whether  mortgagee  participated  in  mortgagor's  fraudulent  scheme,  question 
for  jury.  [85  Fed.  417;  56  U.  S.  App.  355]     29:  239 

Innocent  beneficiary;  mortgagee  partv  to  the  fraud. 

'  [54  Fed.  23;  6  U.  S.  App.  510]     4:  162 
rarticipation  by  part  only  of  creditors  in  mortgagor's  fraud. 

[73  Fed.  501;  43  U.  S.  App.  148]     21:  67 

BijKhts  and  liabiUties  of  srantee. 

Rights  of  heirs  of  fraudulent  grantee. 

[75  Fed.  136;  41  U.  S.  App.  172]     21:  264 
Grantee's  partner  allowed  lien  for  amount  expended  on  setting  aside  convey- 
ance. [89  Fed.  885;  61  U.  S.  App.  562]     32:  384 
Fraudulent  assignee's  liability  as  wrongdoer  for  profits  of  mine  conveyed. 

[72  Fed.  301;  36  U.  S.  App.  419]      18:  573 
Purchaser's  duty  to  inquire  as  to  existence  of  unsecured  creditors. 

[66  Fed.  809;  31  U.  S.  App.  432]     14:  116 
Riebts  of  creditors. 

Creditor's  right  to  have  conveyance  set  aside  in  equitv. 

[74  Fed.  435;  41*  U.  S.  App.  172]     20:  496  . 
Creditor's  ritrht  to  maintain  suit  in  equity  to  remove  lien,  without  exhausting 
l^al  remedies.  [92  Fed.  269]     34:  334 

Rights  of  creditors  whose  claims  valid,  when  other  claims  are  invalid. 

[73  Fed.  591;  43  U.  S.  App.  148]     21:  67 
Subsequent  creditor's  right  to  attack  voluntary  conveyance. 

[92  Fed.  753]     34:  657 
Transactions  between  relatives. 

Conveyance  to  children  in  contemplation  of  remarriage.  , 

[54  Fed.  34;  12  U.  S.  App.  137]     4:  170 
From  husband  to  wife,  consideration. 

[49  Fed.  506;  4  U.  S.  App.  274]     1:  339 

Preference  of  wife's  claim.  [74  Fed.  698;  41  U.  S.  App.  301]     21:  273 

Resulting  trust  in  wife's  favor  in  land  taken  in  husband's  name,  consideration 

for  husband's  conveyance.  [89  Fed.  885;  61  U.  S.  App.  562J     32:  384 

Evidence  of  indebtedness  from  husband  to  wife  to  support  conveyance. 

[51  Fed.  641;  7  U.  S.  App.  275]     2:  4.32 
Laches;  limitation. 

Excuse  for  delay  in  bringing  suit  to  set  aside. 

[75  Fed.  627;  43  U.  S.  App.  623]     21:457 
Record  of  conveyances  not  notice  to  creditor  of  want  of  consideration.  Id. 

Running  of  statute  of  limitations  against  creditors. 

[75  Fed.  130;  41  U.  S.  App.  172]     21:  264 
When  limitation  begins  to  run  against  action  to  set  aside. 

[74  Fed.  435;  41  U.  S.  App.  172]     20:  496 
Evidence. 
What  admissible  to  show  fraudulent  purpose,  generally. 

[54  Fed.  295;  12  U.  S.  App.  148]     4:  341 
What  suflScient  to  shift  burden  as  to  good  faith. 

57  Fed.  685;  18  U.  S.  App.  256;  24  L.  R.  A.  417]     6:  508 
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360  FREIGHT— FUGITIVE    FROM   JUSTICE. 

FRAUT)ULENT    CONVEYANCES— continued. 
Burden  to  explain  diminution  of  property  before  assignment  for  creditors. 

[50  Fed.  898;  4  U.  S.  App.  399]  2:  76 
Fraud  inferred  from  circumstances.  [.54  Fed.  23;  6  U.  S.  App.  510]  4:  102 
Sufficiency  of  evidence  to  show  fraud.  [70  Fed.  40;  30  U.  S.  App.  16]  16:  628 
liona  fides  of  debt,  value  of  book  account,  garnishee's  visits  to  debtor's  store. 

[54  Fed.  867;  6  U.  S.  App.  403]     4:  629 
Furohase  by  grantor's  son  of  debts  assumed  by  grantee  as  showing  fraud. 

[81  Fed. '899;  64  U.  S.  App.  123]     26:  670 
Judgment  as  evidence  of  previous  indebtedness. 

[53  Fed.  901;  10  U.  S.  App.  657]     4:  95 
Evidence  in  rebuttal  as  to  value  of  land  alleged  to  have  been  fraudulently  con- 
veyed. [90  Fed.  403;  61  U.  S.  App.  470]     33:  607 
To  establish  indebtedness  from  husband  to  wife  to  support  conveyance  between. 

[75  Fed.  145;  44  U.  S.  App.  643]     21 :  279 
Subf«quent  sale  to  another.  [50  Fed.  686;  4  U.  S.  App.  31]     1 :  613 

Other  transfers,  disposition  of  property. 

[54  Fed.  696;  12  U.  S.  App.  174]     4:  554 
Presumption  that  knowledge  of  conveyance  would  have  affected  action  of  credit- 
ors. [53  Fed.  436;  2  U.  S.  App.  363]     3:  585 
False  statements  to  commercial  agency. 

[54  Fed.  867;  6  U.  S.  App.  403]     4:  629 
Irrelevant  evidence  in  action  to  set  aside  assignment  for  creditors. 

[50  Fed.  898;  4  U.  S.  App.  399]     2:  76 
Correspondence  between  pleading  and  evidence  as  to  fraud. 

[51  Fed.  641;  7  U.  S.  App.  275]     2:  432 
Instmotions. 
As  to  participation  in  fraud,  necessity  of. 

[54  Fed.  867;  6  U.  S.  App.  403]     4:  629 
As  to  fraudulent  character  of  deed  executed  pending  attachment. 

[62  Fed.  259;  23  U.  S.  App.  494]     10:  370 
Ae  to  identity  of  goods  fraudulently  purchased  with  those  transferred. 

[54  Fed.  867;  6  U.  S.  App.  403]     4:  629 
As  to  effect  of  purchase  from  fictitious  person  or   one   whose  whereabouts  un- 
known. [75  Fed.  113;  41  U.  S.  App.  520]     21 :  262 
Mistake  in  charging  that  title  vested  in  plaintiff.  Id. 
Calling  attention  to  absence  of  contemporaneous  evidence  of  debt. 

[81  Fed.  157 ;  52  U.  S.  App.  246]     26:  323 
Stating  that  evidence  does  not  justify  inference  of  conspiracy. 

[54  Fed.  696;  12  U.  S.  App.  174]     4:  554 
Failure  to  state  that  fraud  may  be  proved  by  circumstantial  evidence. 

[50  Fed.  898;  4  U.  S.  App.  399]     2:  76 

FREIGHT. 

See  also  Cabbiebs  ;  Shipping. 

Hypothecation  of.  [58  Fed.  890;  20  U.  S.  App.  119]     7:  569 

Enforcement  of  lien  for,  before  freight  due. 

[65  Fed.  236;  24  U.  S.  App.  509]     12:  628 
Lien  on  vessel  not  created  by  pledge  of  freight. 

[73  Fed.  503;  38  U.  S.  App.  531]     19:  541 
Hecomes  payable  in  admiralty  on  delivery  of  cargo  after  seizure. 

[70  Fed.  1020:  34  U.  S.  App.  45]      17:  655 

FRENCH  GRANT. 

Authority  of  Secretary  of  Interior  to  set  aside  former  surveys  of  land  within. 

[93  Fed.  899]     35:646 

FUGITIVE   FROM   JXTSTIOE. 

See  Extradition. 
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GAMES   OF   CHANCE— GAS.  367 

GAMES    OF   CHANCE. 

As  lotteries,  see  Not^  12:  347 

GAMING. 

Gambling  debt  or  transfer  of,  as  consideration  for  note. 

[75  Fed.  912;  43  U.  S.  App.  739]     21 :  553 
Buying  and  selling  on  margin;  validity  of  transactions.  Id. 

Contract  for  purchase  of  stocks  for  future  delivery,  invalid  as  option  contract. 

[96  Fed.  648]     38:  473 

GABNISHMENT. 

See  also  AxTAcnMEJiT. 

Addition  of  nonmisleading  words  to  corporate  name  of  trustee   in   garnishment 
summons.  [87  Fed.  792;  50  U.  S.  App.  391]     31 :  324 

Mandamus  to  compel  judge  to  consider  writ  of  quashed  by  him. 

[65  Fed.  647;  31  U.  S.  App.  112]     13:  77 
Jurisdiction  dependent  on  8er>'ice  of  process  on  debtor  of  nonreeiident  defendants 

[72  Fed.  32;  34  U.  S.  App.  581]      18:  421 
Acquiring  jurisdiction  over  foreign  corporation  by. 

[70  Fed.  573;  37  U.  S.  App.  426,  30  L.  R.  A.  364]     17 :  22iJ 
Federal  jurisdiction  of  garnishment  proceedings  authorized  by  state  laws. 

[65  Fed.  647;  31  U.  S.  App.  112]      13:  77 
Jurisdiction  at  law  to  render  judgment  against  garnishee,  though  accounting 
involved,  where  nature  of,  not  complicate.  [98  Fed.  939]     39:  351 

Defendant  not  amenable  to  garnishee  process  from  another  court. 

[59  Fed.  316;  16  U.  S.  App.  602]     8:  134 
Character  of  suit  which  will  support. 

[74  Fed.  1004;  41  U.  S.  App.  486]     21:  195- 
Of  vessel  libeled  in  admiralty.  [65  Fed.  236;  24  U.  S.  App.  509]     12:  62i^ 

Of  receivers,  see  Note,  26:  4ft 

Ot  foreign  insurance  company  subject  to  service   of   process   in   action  against 
nonresident.  [72  Fed.  32;  34  U.  S.  App.  581]     18:  421 

Of  propei;ty  fraudulently  conveyed,  priorities  between  creditors. 

[63  Fed.  117;  27  U.  S.  App.  268]     11:  108 
Reaching  property  fraudulently  acquired. 

[54  Fed.  867;  6  U.  S.  App.  403]     4:  629 
Against  sureties  on  appeal  bond,  elTect  on  liability  for  interest. 

[53  Fed.  112;  5  U.  S.  App.  197]     3:  466 
I'ayment  under  proceedings  in,  after  admiralty  jurisdiction  attaches. 

[70  Fed.  1020:  34  U.  S.  App.  45]     17:  555 

Payment  by  garnishee  of  claim  subject  of  libel  in  admiralty. 

[65  Fed.  236;  24  U.  S.  App.  509]     12:  628 

Receiving  amount  shown  due  by  garnishee's  answer  as  estoppel  to  maintenance 

of  creditors'  bill.  [91  Fed.  574;  63  U.  S.  App.  455]     34:  15 

Judgment  for  indebtedness  accruing  or  property  coming  into  possession  of  gar- 
nishee after  service.  [98  Fed.  939]     39:  351 

Allowance  of  costs  .to  garnishee.  [73  Fed.  591;  43  U.  S.  App.  148]     21:  67 

Directing  verdict,  when  improper.  [54  Fed.  867;  6  U.  S.  App.  403]     4:  629 

Sufficiency  of  finding  to  sustain  judgment  against  garnishee. 

[63  Fed.  117:  27  U.  S.  App.  268]     11:  108 

Following  state  practice,  see  Notes,  6:  606;  27:  393 

GAS. 

See  also  Mines  and  Mining. 

Contract  to  supply  natural  gas;  construction,  enforcement. 

[59  Fed.  40;  16  U.  S.  App.  669]     7:  652 
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^68  GENERAL  AVERAGE— GU A ILV NT Y. 

4jAS — continued. 

Regulation  of  price  of  gas  by  municipal  corporation. 

[59  Fed.  327;  16  U.  S.  App.  588]     8:  140 
Inhaling  of,  by  insured,  see  Note,  38:  13 

GENERAL  AVERAGE. 

See  Shipping. 

GEOGRAPHICAL    NAME. 

As  Trademark,  see  Tbademabks  and  Tradename^. 

«IFTS. 

Charitable  Gift,  see  Charities. 
Certificate  of  marriage;  effect  of,  as  gift. 

[54  Fed.  860;  2  U.  S.  App.  555]     4:  622 
By  husband  to  wife,  rights  as  against  creditors. 

[54  Fed.  295;   12  U.  S.  App.  148]     4:  341 

Distinction   between  mode  or  charge  and   condition  as  affecting  a   donation 

causa  mortis.  [80  Fed.  868;  62  U.  S.  App.  147]     26:  204 

Expression  of  purpose  not  a  condition,  breach  of  which  revokes  gift  to  charity. 

Id. 

Prohibition  against  county  making,  not  prevent  legalization  of  unauthorized 

contract  under  which  benefit  received.  [98  Fed.  215]     39:  173 

-GOATS. 

Measure  of  damages  for  wrongful  attachment  of. 

[54  Fed.  855;  13  U.  S.  App.  39]     4:  616 
GOODWILL. 
Of  business,  as  property  for  which  corporate  stock  may  issue. 

[81  Fed.  17;  51  U.  S.  App.  380]     26:  312 
Of  business,  issue  of  stock  for,  estoppel  to  claim  overvaluation.  Id. 

Sale  of ;  rights  of  purchaser  to  exclusive  use  of  firm  name. 

[55  Fed.  895;  14  U.  S.  App.  336;  20  L.  R.  A.  733]     5:  305 
Sale  of  purchaser's  right  to  enjoin  use  of  firm  name.  Id. 

Passes  to  partner  paying  other  partner  money  value  of  interest. 

[03  Fed.  183;  26  U.  S.  App.  187]      11:  119 
GOVERNOR. 
Certificate  by,  of  Completion  of  Road  Entitled  to  Land  Grant,  see  Public  Lands. 

GRAND   JURY. 

How  and  when  objections  to  mode  of  drawing  and  impaneling  taken. 

[iJO  Fed.  280;  30  U.  S.  App.  90]     13:  436 
GRANT. 
Of  Public  Lands,  see  Public  Lands. 
Of  Right  to  Use  City  Streets,  see  Street  Railroads. 

GUARANTY. 

In  Charter  Party,  see  Shipping. 

Of  Railroad  Bonds,  see  also  Railroads. 

Amendment  of  pleading  in  action  on.  [62  Fed.  136;  26  U.S.  App.  121]  10:  302 
Evidence  admissible  to  show  what  was  reasonable  extension  of  credit  as  to  debt 

contemplated  by  guaranty.  [93  Fed.  171]     35:  256 

Letter  acknowledging  oral  promise  to  guarantee  third  person's  note  admissible 

as  memorandum  of  promise.  [95  Fed.  231]     37  :  52 

Aumissibility   of   conversations  between    guarantors    and    persons    procuring 

guaranty.  [93  Fed.  171]     35:  256 

Cuarantors  cannot  state  their  understanding  whether  guaranty  conditiona.1.  Id. 
•Guarantors  no  right  to  state  consideration  of,  or  what  induced  them  to  si^n 

guaranty.  lei. 
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GUAR.\XTY— <H>ntiniied. 
Of  railroad  bonds,  burden  of  showing  bona  fides  in  purchase. 

[75  Fed.  433;  43  U.  S.  App.  550]  22:  378 
Kegotiability  of  guaranty,  defenses  against,  in  hands  of  bona  fide  holder.  Id. 
Agreement  to  guarantee  signed  by  officer  for  corporation. 

[06  Fed.  27;  26  U.  S.  App.  656]     13:  308 
Extension  of  credit  as  to  past-due  debt  contemplated  by. 

[93  Fed.  171]     35:256 
Substitution  of  new  party  as  guarantee. 

[62  Fed.  335;  22  U.  S.  App.  267]     10:  393 

By  insolvent  corporation,  dividend  on.     [53  Fed.  45;  8  U.  S.  App.  275]     3:  422 

Application  of  collateral  security.         [52  Fed.  180;  6  U.  S.  App.  283]     2:  657 

Eight  of  lessee  of  guarantor  of  railroad  bonds  to  be  reimbursed  out  of  bonds  for 

pa>Tnent  of  obligations. 

[81  Fed.  454;  82  Fed.  272;  54  U.  S.  App.  67,  103]     26:  472 

Power  to  make. 

Power  of  corporation  to  make.  [62  Fed.  356;  22  U.  S.  App.  334]     10:  416 

Corporation  no  power  to  guarantee  third  party's  obligations. 

[86  Fed.  /42;  58  U.  S.  App.  674]  30:  409 
Power  of  land  company  to  guarantee  railroad  company's  bonds  and  dividends. 

[62  Fed.  335;  22  U.  S.  App.  267]     10:  393 

Bank  no  power  to  guarantee  third  person's  obligations  except  as  to  notes  dis- 

counted.  [94  Fed.  925]     36:  553 

By  bank,  of  payment  of  third  person's  checks  ultra  vires.  Id. 

Of  debts,  power  of  national  banks. 

[82  Fed.  799;  49  U.  S.  App.  596]  27:  171 
Kstoppel  of  corporation  to  deny  power  to  make. 

[62  Fed.  356;  22  U:  S.  App.  334]     10:  415 

By  railroad  company  of  other  company's  bonds,  estoppel  to  deny  liability  as 

against  bona  fide  purchaser.  [98  Fed.  666]     39:  220 

Coiutniotioii. 

Meaning  of  word  "otherwise,"  used  in  guaranty. 

[91  Fed.  476;  62  U.  S.  App.  538]  33:  641 
Goods  purchased  before  execution  not  covered  by.  •  Id. 

Of  payment  for  goods,  scope,  purchases  by  receiver. 

[77  Fed.  713;  46  U.  S.  App.  691]     23:420 
Of  letter  of  credit,  a  maritime  contract. 

[72  Fed.  793;  38  U.  S.  App.  344]  19:  194 
Of  letter  of  credit  creates  no  lien  on  vessel,  when.  Id. 

[72  Fed.  791;  38  U.  S.  App.  406]     19:  192 
Acceptance. 
Necessity  of  notice  of.  [54  Fed.  846;  2  U.  S.  App.  655]     4:  607 

Direct  proof  of  notice  of,  not  essential. 

[91  Fed.  481;  63  U.  S.  App.  279]     33:  646 
Guaranty  of  corporate  indebtedness  by  stockholder  not  binding  unless  accepted 
bv  cr^itor  and  extension  made  in  reliance  thereon. 

[93  Fed.  171]     35:256 
ConaideratioiLi 
By  promoter  of  corporation  to  prior  subscriber  for  stock,  as  to  amount  of  cor- 
porate assets,  without  consideration.  [90  Fed.  168]     37:  438 
Forbearance  without  agreement  by  creditor  to  forbear,  not  sufficient  considera- 
tion for.                                                                                  [93  Fed.  171]     35:  256 

RcTOcation. 

As  to  future  purchases,  question  for  jury. 

[85  Fed.  348;  66  U.  S.  App.  426]     29:  188 
C.  C.  A.— 24. 
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370  GUARANTY   INSURANCE— HABEAS   CORPUS. 

GUARANTY— continued. 
15y  retaking  of  stock  deposited  to  secure  agreement. 

[81   Fed.  454;   54  U.  S.  App.  67]     26:  472 
[82  Fed.  272;  54  U.  S.  App.  103]     27 :  370 
Of  railroad  bonds,  by  retaking  stock  assigned  as  consideration. 

[82  Fed.  272;  54  U.  S.  App.  103]     27:  370 
Riglits  of  snarantor. 

To  be  reimbursed  out  of  deposited  bonds. 

[SI  Fed.  454;  54  U.  S.  App.  67]     20:  472 

[82  Fed.  272;  54  U.  S.  App.  103]     27:  370 

To  set  off  claim  for  reimbursement  out  of  deposited  bonds  against  breach  of 

guaranty.  Id. 

Subrogation  of  guarantor  of  railroad  bond. 

[60  Fed.  794;  22  U.  S.  App.  54]     9:  264 

Subrogation  of  guarantor  to  rights  of  lienors  paid  with  money  obtained  through 

guaranty.  [72  Fed.  793;  38  U.  S.  App.  344]      19:  194 

Release  of  guarantor. 

By  compromise  as  to  collateral  security. 

[52  Fed.  180;  0  U.  S.  App.  283]     2:  657 
By  surrender  of  security  to  benefit  of  which  guarantor  entitled. 

[91  Fed.  476;  62  U.  S.  App.  538]     33:  641 
Delay  of  three  years  before  issuing  execution  against  principal  after  maturity 
of  notes,  collection  of  which  guaranteed,  unreasonable. 

[100  Fed.  577]     40:  560 

Diligent  prosecution  of  usual  legal    remedies   against   principal  debtor    before 

guarantor  of  collection  of  note  liable.  Id. 

Liability  of  snarantor. 

I'oi  drafts  paid  under  letter  of  credit,  but  not  within  its  terms. 

[91  Fed.  476;  62  U.  S.  App.  538]     33:  641 
Contingent  liability  of  corporation  on  guaranty  of  other  corporation's  bonds. 

[53  Fed.' 45;  8  U.  S.  App.  275]     3:  422 
GUARANTY    INSURANCE. 
See  Insubance. 

GUARDIAN  AD  LITEM. 

To  supersede  next  friend  of  insane  person. 

[04  Fed.  331;  21  U.  S.  App.  481;  20  L.  R.  A.  784]     12:  145 
Special  guardian  for  sale  of  infant's^  land,  not. 

[78  Fed.  399;  45  U.  S.  App.  409]     24:  145 
GUARDIAN  AND    WARD. 
Bond  essential  condition  of  appointment  of  guardian. 

[68  Fed.  43;  29  U.  S.  App.  651 ;  33  L.  R.  A.  759]     15:  201 
Collateral  attack  on  decree  appointing  guardian  without  bond.  Id. 

Sale  of  infant's  real  estate;  bond,  reihvestment. 

[53  Fed.  SQ;  6  U.  S.  App.  348]     3:  443 

Special  guardian  for  sale  of  infant's  land  not  a  mere  guardian  ad  litem  or  next 

friend.  [78  Fed.  399;  45  U.  S.  App.  409]     24:  145 

Liability  of  third  person  to  account  for  trust  moneys  received  from  guardian. 

Id. 
Citizenship  as  affecting  the  jurisdiction  of  the  Federal  courts,  see 

Notes,  10:  253;  27:300 
GUESSING  CONTESTS. 
As  lotteries,  see  Note,  12:  34S 

HABEAS    CORPUS. 

Jurisdiction  of  Federal  courts,  sec  Notes,  15:  10;  25:4 
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HABEAS    CORPUS— continued. 
To  determine  richt  of  alien  excluded  by  collector  of  port    to  land. 

[100  Fed.  389]     40:439 

Does  not  perform  office  of  appeal  or  writ  of  error. 

[64  Fed.  320;  22  U.  S.  App.  561]      12:  134 
See  also  Note,  25:  11 

Wlien  issued,  substitute  for  writ  of  error. 

[49  Fed.  48;  4  U.  S.  App.  73]     1:  156 

Olfense  completed  in  one  district,  indictment  found  in  another. 

[53  Fed.   13;   3  U.  S.  App.  247]     3:  394 
Failure  of  petition  to  impeach  judgment  or  mittimus. 

[75  Fed.  986;  43  U.  S.  App.  078;  34  L.  R,  A.  509]     21:  586 
Petition  for,  as  presenting  Federal  question. 

[64  Fed.  325;  21  U.  S.  App.  407]     12:  139 
Dismissal  of  petition  for,  by  state  court,  as  bar  to  petition  in  Federal  court. 
[64  Fed.  331;  21  U.  S.  App.  481;  26  L.  R.  A.  784]      12:  145 
For  release  of  one  detained  under  extradition  warrant;  technical  defect  in  for- 
eign indictment  or  affidavit.  [79  Fed.  616;  49  U.  S.  App.  163]     25:  133 
Before  Federal  court  in  extradition  proceedings,  determination. 

[83  Fed.  306;  49  U.  S.  App.  674]     28:  354 
Judgment  on  permitting  Chinese  person  to  land,  conclusiveness  of. 

[76  Fed.  951;  44  U.  S.  App.  751]     22:  639 
Removal  from  district,  of  insane  petitioner,  for  a  contempt. 

[64  Fed.  325;  21  U.  S.  App.  407]     12:  139 

Staying  mandate  of  affirmance  of  circuit  court  decision  denying  habeas  corpus 

pending  decision  by  Supreme  Court.  [99  Fed.  952]     40:  203 

Questloiifl  considered.  "^ 

Upon  application  of  person  desiring  to  return  to  foreign  country. 

[49  Fed.  148;  7  U.  S.  App.  31]     1:  210 
[49  Fed.  146;  7  U.  S.  App.  27]     1:  211 
Function  of,  what  error  reached  by,  in  review  of  extradition  proceedings. 

[80  Fed.  883;  51  U.  S.  App.  312]     26:  214 
Showing  invalidity  of  warrant  of  removal  in  extradition  proceedings  on. 

[63  Fed.  249;  25  U.  S.  App.  22;  28  L.  R.  A.  801]      11 :  165 
Consolidating  indictments. 

[75  Fed.  986;  43  U.  S.  App.  678;  34  L.  R.  A.  509]     21 :  586 

[99  Fed.  942]     40:  194 
To  release  Chinese  person  denied  admission;  scope  of  examination. 

[76  Fed.  951;  44  U.  S.  App.  751]     22:  639 
)n  extradition  proceedings,  questions  considered. 

[55  Fed.  54;  14  U.  S.  App.  87]     5:  29 
Question  reviewable,  introducing  liquor  into  Indian  country. 

[49  Fed.  48;  4  U.  S.  App.  73]      1:  156 
Deterniiuation  of  custody  of  insane  person. 

[64  Fed.  331 ;  21  U.  S.  App.  481 ;  26  L.  R.  A.  784]      12:  145 

Legality  of  extradition  determined    adversely    to    prisoner  convicted    in    state 

court.  [91   Fed. '760;   61   U.  S.  App.  667]     34:68 

Jurisdiction  of  United  States  commissioner  and    legality   of   order  on    habeas 

corpus  to  review  his  decision.  [86  Fed.  896;  58  U.  S.  App.  1]     30:  451 

Whether  act  for  which  person  convicted  by  state  court  done  in  pursuance  of 

Federal  law.  [88  Fed.  102;  69  U.  S.  App.  734]     31:  403 

On  writ  by  one  held  under  warrant  for  removal  to  other  district  for  trial. 

[89  Fed.  84;  59  U.  S.  App.  578]     32*:  162 
Rieht  to  discharge. 

Release  of  immigrants  held  under  warrant  not  containing  their  names. 

[68  Fed.  885;   .30  U.  S.  App.  302]     16:  60 
Jurisdiction  to  discharge  immigrants  held  in  custody  for  purpose  of  deporta- 
tion. [68  Fed.  883;  30  U.  S.  App.  297]     16:  58 
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372  HABITUAL  DRUNKARDS— HEIRS. 

HABEAS    CORPUS— continued. 
In  Federal  court,  for  alleged  violation  of  bankruptcy  laws. 

[93  Fed.  656]     35:  529 

Federal  officer  imprisoned  by  state  court  for  acts  as  such  officer. 

[88  Fed.  102;  59  U.  S.  App.  734]  31:  403 
Release  in  Federal  court  of  person  convicted  in  state  court. 

[91  Fed.  760;  61  U.  S.  App.  667]  34:  68 
From  Federal  court,  to  release  prisoner  held  under  state  authority. 

[79  Fed.  305;  48  U.  S.  App.  318]     25:1 
And  to  release  alleged  insane  person.  id. 

Federal  jurisdiction  of  writ  by  citizen  of  one  state  for  release  from  restraint  by 
citizen  of  another.   [04  Fed.  331 ;  21  U.  S.  App.  481 ;  26  L.  R.  A.  784]      12 :  145 
Discharge  on,  of  person  in  prison  for  disobedience  of  subsequent  order  entered 
nunc  pro  tunc  as  of  prior  date.     [72  Fed.  14;  25  U.  S.  App.  613]      18:  410 
For  excessive  sentence,  before  expiration  of  term  legally  imposable. 

[99  Fed.  942]     40:  194 
Appeal;  review. 

Proceedings  in,  reviewable  by  appeal,  not  error. 

[64  Fed.  331 ;  21  U.  S.  App.  481 ;  26  L.  R.  A.  784]      12:  139 
Jurisdiction  of  circuit  court  of  appeals  on  appeal.     • 

[64  Fed.  325;   21   U.   S.  App.  407]      12:  139 
Appellate  and  original  jurisdiction  of  circuit  court  of  appeals. 

[48  Fed.  75;  4  U.  S.  App.  1]      1 :  48 
[53  Fed.  13;  3  U.  S.  App.  247]     3:  394 
Appeal  from  final  decision  of  district  judge. 

[74  Fed.  753;  40  U.  S.  App.  114]     21 :  65 
For  alleged  violation  of  constitutional  rights,  jurisdiction  of  appeal. 

[97   Fed.  501]     38:  299 
Appeal  by  prochein  ami  of  insane  petitioner  for. 

[64  Fed.  325;  21  U.  S.  App.  407]  12:  139 
Provisions  for  review  inapplicable  to  appeals  to  circuit  court  of  appeals.  Id. 
Judgment  of  court-martial  not  reviewable  on,  except  as  to  jurisdiction. 

[99  Fed.  948]     40:  199 
Review,  on  appeal,  of  finding  of  fact.     [49  Fed.  148;  7  U.  S.  App.  31]     1:  210 

[49  Fed.  146;  7  U.  S.  App.  27]      I:  211 
No  bill  of  exceptions  necessary  on  appeal. 

[87  Fed.  318;  59  U.  S.  App.  52]     30:  664 
Dismissal  of  appeal  in,  when  prisoner  transferred  beyond  reach  of  court's  pro- 
cess. [82  Fed.  769;  46  U.  S.  App.  667]     27:  342 

HABITUAL    DRUNKARDS. 

See  Drunkards. 

HARMLESS   ERROR. 

See  Appeal  and  Error. 

HEALTH. 

Warranties  as  to,  see  Insurance. 

r»ill  of  health  of  ship  from  foreign  port. 

[61  Fed.  986;  8  U.  S.  App.  612]      10:  224 
HEARING. 
Setting  bill  for  hearing  after  more  than  ninety  days  from  filing  replication. 

[87  Fed.  586;   69  U.  S.  App.  452]     31:  lU 
HEARSAY  EVIDENCE. 
See  Evidence. 

HEIRS. 

Who  are.  [56  Fed.  707;  13  U.  S.  App.  495]     6:  92  , 

Of  intestate,  who  are.  [52  Fed.  371;  10  U.  S.  App.  339]     3:  129 
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HEIRS — continued. 
Wife  not  heir  of  husband  under  Spanish  law. 

[60  l-ed.  48;  23  U.  S.  App.  214]     8:  448 

Of  fraudulent  grantee,  rights  of. 

[75  Fed.  136;  41  U.  S.  App.  172]     21:  264 

Right  to  take  on  failure  of  charitable  bequest. 

[80  Fed.  868;  52  U.  S.  App.  147]     26:  204 
Agreement  by,  for  administration,  relief  from. 

[53  Fed.  977;  10  U.  S.  App.  616]     4:  130 
Estoppel  to  claim  interest  in  land. 

[53  Fed.  709;  2  U.  S.  App.  531]     3:  631 
Of  judgment  debtor,  necessity  of  reviving  proceedings  in  name  of,  before  deed.- 

[54  Fed.  221;   12  U.  S.  App.  125]     4:  296 
Of  deceased  defendant;  form  of  judgment  against. 

[60  Fed.  676;   13  U.  S.  App.  707]     9:  204 
Effect  against,  of  judgment  in  escheat  procedings. 

[60  Fed.  220;  23  U.  S.  App.  89]     8:  677 
HIGHWAYS. 
Dedication  of^  see  Dedication. 
Grant  of  Lands  to  Aid,  see  Public  Lands. 
Accident  at  Railroad  Crossings,  see  Railroads. 
Injuries  by  Street  Cars,  see  Street  Railroads. 

Granting  Street  Railroaxl  Company  Rights  in,  see  Street  Railroads. 
Public  Improvement  of,  see  Municipal  Corporations. 

Devolving  on  courts,  determination  as  to  necessity  of  extending. 

[94  Fed.  755]     36:  471 
Act  curing  defective  establishment,  see  Note,  39:  184 

Enjoining  city  from  proceeding  with  appropriation  of  land  for  street  purposes. 

[99  Fed.  838]     40:  117 
Enjoining  city  from  forfeiting  contract  rights  of  railroad  in. 

[96  Fed.  113]     37:410 
Right  of  abutting  owner  to  enjoin  construction  of  switch  in. 

[84  Fed.  46;  53  U.  S.  App.  673]     28:  274 

Ptailroad  company's  power  to  dedicate  right  to  cross  right  of  way  granted  over 

public  lands.  [64  Fed.  506;  29  U.  S.  App.  81]  .12:  246 

Judicial  sale  of  fee  in.  [52  Fed.  74;  2  U.  S.  App.  403]     2:  626 

Liability  of  county  on  road  improvement  certificates  issued  under  void  act. 

[86  Fed.  872;  58  U.  S.  App.  665]     30:  445 
ObstmotioBu 

Obstruction,  injunction,  parties.  [54  Fed.  925;  2  U.  S.  App.  488]     5:  1 

Unlawful  vacation,  subsequent  obstruction. 

[61  Fed.  225;  22  U.  S.  App.  154]     9:  457 
Erection  of  fence  across,  by  receiver,  nuisance.  Id. 

Construction  and  use  of  railroads  on,  a  nuisance.  [94  Fed.  618]     36:  423 

Obstruction  of  crossing  by  train,  proximate  cause,  horse  shying. 

[59  Fed.  237  ;  19  U.  S.  App.  291 ;  23  L.  R.  A.  654]     8:  109 

Railway  company  trespasser  in  unauthorized  use  of  highway,  and  liable  for 

damages  proximately  resulting.  [94   Fed.   618]     36:  423 

Coadition;  defects. 

Duty  of  city  to  improve  and  maintain  to  full  width. 

[86  Fed.  297;  57  U.  S.  App.  484]     30:63 
Liability  of  city  to  person  traveling  in  highway  from  defective  condition  of  elec- 
tric-light poles.  [88  Fed.  226;  60  U.  S.  App.  104]     31:  499 
Liubilitv  of  municipal  corporation  for  injuries  caused  by,  in  absence  of  special 
statute.  [78  Fed.  292;  41  U.  S.  App.  657]     24:  97 
.Action  for  injury  from  defective  sidewalk,  notice  to  prevent  limitation. 

[GO  Fed.  208;  19  U.  S.  App.  593]     8:  569 
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374  HOLIDAYS;    HOMESTEAD. 

HIGHWAYS— continued. 
Allegations  as  to  authority  to  make  openings  in  sidewalk. 

[58  Fed.  338;   19  U.  S.  App.  197]     7:260 
Negligence  in  respect  of  opening  of  sidewalk.  Id. 

Evidence  of  usual  way  of  building  wooden  runway  over  sidewalk. 

[67  Fed.  68;  35  U.  S.  App.  41]     14:  308 
Obstruction  in,  as  proximate  cause  of  injury. 

[60  Fed.  987;  22  U.  S.  App.  136]     9:  308 
Question,  whether  obstruction  contributed  to  fall,  for  jury.  Id. 

Injury  caused  by  obstruction  on;  evidence  of  similar  accidents. 

[75  Fed.  373;  41  U.  S.  App.  498]     21 :  402 
Snow  piled  up  by  street-railway  company  outside  of  tracks. 

[74  Fed.  104;  43  U.  S.  App.  79]     20:  322 
Liability  for  injury  from  ice  on  sidewalk  formed  shortly  before  accident. 

[73  Fed.  767;  38  U.  S.  App.  480]     20:  1 
Liability  of  telephone  company  for  injury  from  wire  8usi>ended  across 

[50  Fed.  810 ;  2  U.  S.  App.  205 ;  16  L.  R.  A.  545]      1 :  684 
Contributory  negligence  in  failing  to  see  opening  in  sidewalk. 

[58  Fed.  338;  19  U.  S.  App.  197]     7 :  200 
Discontiniianoe. 

Right  of  public  in  street  not  devested  by  nonuser. 

[90  Fed.  691;  61  U.  S.  App.  224]     33:  237 
Right  of  public  in  street  not  devested  by  adverse  possession.  Id. 

Owner  of  property,  injured  by  closing,  entitled  to  recover. 

[86  Fed.  753;  58  U.  S.  App.  569]     30:  364 
Abutting  owner*8  right  to  recover    for    special    inconvenience  from    being    de- 
prived of  access.  [98  Fed.  830]     39:318 
Not  essential  to  recovery  of  damages  for,  that  property  injured  abut  on  vacated 
portion.  Id. 
Evidence  of  decrease  in  rental  value  of  neighboring  property  inadmissible  in  ac- 
tion for  damages  by.                                                                                                Id. 
Not  aflfect  private  right  of  way  over  the  land  secured  by  contract. 

[90  Fed.  593;  61  U.  S.  App.  714]     33:  189 
Obstruction  of  street  unlawfully  vacated. 

[61  Fed.  225;  22  U.  S.  App.  154]     9:457 
HOLIDATS. 

See  also  Sunday. 

Right  to  per  diem  fees  for  holidays.     [50  Fed.  743;  4  U.  S.  App.  380]      1:  048 
HOMESTEAD. 
Entry  of  Public  Lands,  see  Public  Lands. 

Federal  court  following  state  court  decision  as  to. 

[79  Fed.  706;  49  U.  S.  App.  228]     25:  151 
Establishment  of  land  on  which  is  house,  formerly  occupied  as. 

[71   Fed.  74;   30  U.  S.  App.  593]      17:002 
Hotel  leased  under  agreement  to  share  profits,  as  business  homestead. 

[92  Fed.  445;  63  U.  S.  App.  773]     34:  448 
Entire  lot  inclosed,  only  part  covered  with  buildings. 

[66  Fed.  827;  30  U.  S.  App.  163]      14:  133 
Pui chase  of,  with  nonexempt  property,  as  fraud  on  creditors. 

[79  Fed.  706;  49  U.  S.  App.  228]     25:  151 
Abandonment. 

By  tearing  down  parts  of  building  to  erect  new  buildinj?. 

[66  Fed.  827;  30  U.  S.  App.  163]      14:  133 
By  leasing,  and  traveling  for  health. 

[89   Fed.  213;   60  U.  S.  App.  602]     32:  193 
Of  land  not  occupied  as  such  by  executing,  and  recording  disclaimer  of  home- 
stead rights  in.  [94  Fed.  675]     36:  336 
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HOMESTEAD— continued. 
Sufficiency  of  evidence  to  show  intent  to  abandon. 

[89  Fed.  213;  60  U.  S.  App.  602]     32:  193 
Snouinbranoe  of. 

Mortgaging  to  secure  loan  to  make  improvements;  wife  joining  in  contract  for. 

[66  Fed.  827;  30  U.  S.  App.  163]     14:  133 
Trust  deed  on,  rights  of  bona  fide  purchasers  of  notes  secured. 

[78  Fed.  664;  41  U.  S.  App.  647]     24:  232 
Estoppel  of  wife  to  claim,  by  representations  in  application  for  loan. 

[80  Fed.  321;   52  U.  S.  App.  29]     25:  438 
Estoppel  to  claim  rights,  by  recital  in  trust  deed. 

[71  Fed.  74;  30  U.  S.  App.  593]     17:  602 
Mortgagee's  subrogation  to  vendor's  lien  to  defeat  widow's  claim  of. 

[57  Fed.  340;  13  U.  S.  App.  279]     6:  365 
Subrogation  of  one  advancing  money  to  pay  vendor's  lien  on. 

[63  Fed.  647;  23  U.  S.  App.  608]     11:  371 
HORSE  RACING. 

Meaning  of  "stake  race"  in  proposal  for  race. 

[61  Fed.  889;   18  U.  S.  App.  622]     10:  147 
HORSE  RAILROADS. 
See  Street  Railboads. 

HOSPITALS. 

For  employees,  as  charitable  institution. 

[60  Fed.  365;   19  U.  S.  App.  612;  23  L.  R.  A.  581]     9:14 
Maintained  by  railroad  company  for  injured  employees;  liability  for  negligence 
of  attendants  in.  [00  Fed.  44;  32  U.  S.  App.  48]     13:  323 

Liability  for  negligence  of  attendants. 

[60  Fed.  366;  19  U.  S.  App.  612;  23  L.  R.  A.  581]     9:  14 

HUSBAlfD  AND   WIFE. 

Divorce,  see  Divorce. 

Disability  of  Coverture,  see  Limitation  op  Actions. 
Privileged  Communications,  see  Witnesses. 
Dower,  see  Doweb. 

Fraudulent  Conveyances  between,  see  Fraudulent  Conveyances. 
Damages  Recoverable  by  Husband  for  Injury  to  Wife,  see  Damages. 
For  Right  of  Either  to  Recover  for  Wrongful  Killing  of  Other,  and  Damages 
for  Same,  see  Death  by  Wrongful  Act. 

Insurable  interest  of,  see                                                                     Note,  39:  634 
Husband  chargeable  with  wife's  contributory  negligence. 

[63  Fed.  39;  27  U.  S.  App.  196;  26  L.  R.  A.  42]  12:  190 
Husband's  liability  for  support  of  insane  wife  after  abandonment. 

[61  Fed.  277;   15  U.  S.  App.  432]  9:  601 

Liability  of  husband  for  negligence  and  torts  of  wife,  see              Note,  12:  196 
Husband's  recovery  for  loss  of  wife's  services. 

[58  Fed.  152;   12  U.  S.  App.  665]  7:  130 

[58  Fed.  168;  12  U.  S.  App.  675]  7:  136 
Husband's  right  to  recover  for  loss  of  services  of  deceased  wife. 

[58  Fed.  531;  19  U.  S.  App.  169]  7:  349 

Mental  suffering  as  an  element  of  damages  from  criminal  conversation  or  breach 

of  promise  of  marriage,  see  Note,  11:  569,  571 

JIarriaee. 

Acts  curing  void  marriage,  see  Note,  39 :  185 

Sufficiency  of  evidence  to  establish  common-law  marriage. 

[58  Fed.  833;  20  U.  S.  App.  87]     7:  508 
Cohabitation,  contract  per  verba  de  futuro.  Id. 

Interpretation  of  cohabitation;  which  interpretation  favored.  Id. 
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876  HUSBAXD  AND  WIFE. 

HUSBAND  AND  WIFE— continued. 
Of  divorced  man,  not  estop  to  deny  jurisdiction  to  subsequently  open  decree  ftnd 
avoid  alimony.         [91  Fed.  60;  50  U.  S.  App.  484;  43  L.  R.  A.  618]     33:  328 
Certificate  of,  as  gift  or  conveyance  of  land. 

[54  Fed.  860;  2  U.  S.  App.  555]     4:  622 

Legitimatioii  of  bastard  by  subsequent  marriage  of  parents;  effect  on  property 

rights.  [68  Fed.  43;  29  U.  S.  App.  651;  33  L.  R.  A.  759]     15:  201 

Wife's  power  to  eontract. 

Mortgage  purporting  to  bind  wife's  separate  estate  to  secure  loan  to  husband. 

[72  Fed.  219;  25  U.  S.  App.  659]     18:  513 
Curative  act  as  to  deeds  of  married  women,  see  Note,  39:  185 

Wife's  liability  on  covenants  in  deed  of  husband's  land. 

[98    Fed.    933]      40:  39 

Estoppel  of  wife  to  deny  validity  of  conveyance  to  enable  grantee  to  mortgage 

for  his  own  benefit.  [96  Fed.  630]     38:  467 

Property In  s«n«'Al* 

Burdens  imposed  on  married  woman  by  enlargements  of  property  rights. 

[98  Fed.  647]     39:  201 
Law  governing  married  woman's  power  to  execute  guaranty  to  obtain  credit 
for  husband.  [92  Fed.  565]     34:  542 

Certificate  of  marriage,  effect  of  as  gift 

[54  Fed.  860;  2  U.  S.  App.  556]     4i  622 
Certificate  of  marriage,  effect  of,  as  conveyance  of  land.  Id. 

Gift  of  land  to  wife,  rights  of  creditors. 

[54  Fed.  295;  12  U.  S.  App.  148]     4:  341 
Earnings  of  wife,  rights  of  husband's  creditors.  Id. 

Resulting  trust  in  wife's  favor  in  land  purchased  by  husband  in  own  name. 

[89  Fed.  885;  61  U.  S.  App.  562]     32:  384 
Wife  joining  in  contract  for  improvements  on  homestead  mortgaged  to  secure 
loan  for.  [66  Fed.  827;  30  U.  S.  App.  163]     14:  133 

Conveyance  to  children  in  contemplation  of  remarriage. 

[54  Fed.  34;  12  U.  S.  App.  137]     4:  170 
Estoppel  of  husband's  devisees  to  deny  sufficiency  of  deeds  conveying  land  to 
wife.  [90  Fed.  337;  62  U.  S.  App.  173]     33:  84 

Estoppel  of  married  woman  to  dispute  husband's  parol  partition  of  land. 

[65   Fed.   742;    31   U.   S.   App.   30]     13:  101 

[70  Fed.  561;  37  y.  S.  App.  436]     17:  217 

,   Notice  from  married  woman  remaining  in  possession  after  convevance  to  her 

son.  [96  Fed.  630]     38:467 

Commnnity  property. 

In  bounty  land  certificate.  [60  Fed.  48;  23  U.  S.  App.  214]     8:  44S 

Land  patented  under  warrant  for  military  service. 

[68  Fed.  43;  29  U.  S.  App.  651;  33  L.  R.  A.  759]     15:  201 
Land  located  and  patented  before  marriage  while  living  with  subsequent  wife. 

Id. 
Husband's  power  to  sell  or  mortgage.  [75  Fed.  47;  44  U.  S.  App.  574]  21 :  212 
Presumption  that  divorced  wife  has  renounced.  [94  Fed.  283]     36:  248 

Recovery  of  interest  in,  by  divorced  wife,  against  husband's  estate.  Id. 

Necessity  to  show  amount  of  expenditure  of  community  funds  to  entitle  divorced 
wife  to  share  in  increased  value  of  husband's  separate  property.  Id. 

* Separate  property. 

Paraphernal  property,  see  Note,  31:  40 

Wife's  separate  estate  in  crops.         [56  Fed.  443;  12.  U.  S.  App.  362]     5:  543 
Power  of  disposition,  mode  of.  [83  Fed.  19;  54  U.  S.  App.  316]     27:  428 

Power  of  wife  to  dispose  of,  limited  by  instrument  creating  it.  Id. 
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HUSBAXD  AND  WIFE— continued. 
Act  relating  to  disposal  of,  applicable  to  settlements  made  before  passage.     Id. 
Mortgage  on  wife's  separate  estate  to  secure  loan  to  husband. 

[72  Fed.  219;  25  U.  S.  App.  659]      18:  51.3 
Married  woman  estopped  by  allegations  of  pleadings  in  relation  to  her  prop- 
erty. [98  Fed.  647]     39:201 

Inheritanoe  from  each  other. 

Inheritance  by  husband  from  wife  in  Indian  nation. 

[56  Fed.  443;  12  U.  S.  App.  362]     5:  543 
Inheritance  by  wife  from  husband  under  Spanish  law  in  Texas. 

[60  Fed.  48;   23  U  S.  App.  214]     8:  448 
[56  Fed.  707;   13  U.  S.  App.  495]     6:  92 
Only  in  separate  property.  [54  Fed.  209;  7  U.  S.  App.  494]     4:  290 

Act  taking  away  husband's  right  in  wife's  property  valid. 

[53  Fed.  872;  10  U.  S.  App.  574]     4:  73 
Right   of   nonresident   owner's    widow. 

[90  Fed.  72;  59  U.  S.  App.  457]     32:  522 
Aetions. 
Dispensing  with  husband  as  party  to  action  by  wife. 

[56  Fed.  141;   1  U.  S.  App.  270]     4:  8 
Joinder  of  action  for  injury  to  wife  and  for  husband's  loss  of  society. 

[70  Fed.  664;  37  U.  S.  App.  462]     17:  325 
Husband  not  necessary  party  to  action  for  injuries  to  wife  before  marriac^e. 

[66  Fed.  35;  27  U.  S.  App.  643]      13:  3"l5 
Wife's  right  to  sue  for  personal  injuries. 

[70  Fed.  664-  37  U.  S.  App.  462]     17:  325 
Wife's  right  to  sue  alone  for  personal  injuries.  [97  Fed.  837]     38:  502 

Wife's  right  to  recover  damages  for  impairment  of  earning  capacity  by  personal 
injury.  Id. 

Damages  recoverable  in  joint  action  for  injuries  to  wife.  Id. 

Wife's  right  to  maintain  action  for  destruction  of  crop. 

[49  Fed.  807;   4  U.  S.  App.  247]     1:  441 
Widow's  right  to  maintain  action  at  law  after  patent*  of  land  to  heirs. 

[60  Fed.  48;  23  U.  S.  App.  214]     8:  448 
By  wife,  against  third  person,  only  to  recover  or  protect  paraphernal  funds. 

[86  Fed.  877;  58  U.  S.  App.  184]     31:  31 
By  wife,  in  own  name,  to  recover  funds  deposited  as  her  separate  paraphernal 
property.  Id. 

Removal  by  statute  of  wife's  disability  to  sue  constructive  trustee. 

[53  Fed.  872;    10  U.  S.  App.  574]     4:  73 
Husband  as  codefendant  in  action  for  tort  committed  by  wife^  see 

Note,  12:  202 
Separation  agreement. 
In  general,  see  Note,  38:  608 

Wife's  power  to  release  all  claim  in  husband's  estate  by. 

[97  Fed.  367]  38:  592 
Effect  of  subsequent  divorce,  see  Note,  38:  616 

Not  abrogated,  unless  intended,  by  subsequent  cohabitation. 

[97  Fed.  367]  38:  592 
Intention  to  abrogate,  not  shown  by  occasional  visits  and  cohabitation.  Id. 
Presumptively  valid.  Id. 

Provision  in,  that  agreement  as  to  property  rights  not  aflfected  by  subsequently 
living  together,  valid.  Id. 

Validity  of,  not  aflfected  by  reasons  of  parties  for  making.  Id. 

That  former  attorney  for  husband  acted  for  wife  in  making,  effect  on  validity 
of.  Id. 
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Hl^SBAND  AND  WIFE— continued. 

Intervention  of  trustee  not  essential  to  validity  of.  Id. 

Fraud  on  husband's  part  in  procuring,  not  shown  by  latter's  expressing  hope 
that  parties  would  soon  live  together  again.  Id. 

Provision  as  to  property  going  to  wife  by,  not  unfair.  Id. 

Provision  in,  for  wife's  separate  maintenance.  Id. 

Covenant  in,  by  wife,  to  release  all  claim  in  husband's  estate,  enforceable  after 
his  death.  Id. 

Not  set  aside  in  equity  after  death  of  husband  and  full  execution  on  his  part. 

Id. 

HYPOTHECATION. 

Factor's  liability  to  consignor  for  value  of  goods  at  time  of  hypothecating 
same  for  individual  debt.  [99  Fed.  525]     39:  rt38 

Factor's  duty  to  account  to  consignor  for  entire  amount  received  on  hypotheca- 
tion for  individual  debt.  Id. 

HTPOTHETICAIi   QUESTIONS. 

See  Evidence. 

ICE. 

Liability  for  injury  from  ice  forming  shortly  before  accident. 

[73  Fed.  767;  38  U.  S.  App.  4S0]     20:  1 
IDEM   SONANS. 
When  names  are  not;  entry  on  stock  book. 

[51  Fed.  409;  4  U.  S.  App.  524]     2:  314 
Misnomer  of  defendant,  publication  of  summons,  collateral  attack. 

[51  Fed.  614;   10  U.  S.  App.  267]     2:  402 
IDENTITY. 
See  also  Aliens. 

Admissibility  of  evidence  as  to  identitv  of  person. 

[72  Fed.  142;  30  U.  S.  App.  037]     !»•  487 
ILLEOITIMACT. 
See  also  Bastabds. 

Patent  to  one  as  "natural  heir"  as  showing. 

[70  Fed.  960;  30  U.  S.  App.  516]     17:  542 
IMMIGRATION. 

See  Aliens. 
IMPANEUNG. 

Summoning  and  Impaneling  Jurors,  see  Jury. 
IMPEACHMENT. 

Of  Witnesses,  see  Witnesses. 
IMPLIED    CONTRACT. 

See  Account  Stated;  Contracts. 
IMPORTATION. 

Of  Contract  Labor,  see  Aliens. 
IMPORTS. 

See  Customs  Duties. 
IMPRISONMENT. 

See  False  Imprisonment;  Habeas  Corpus. 

On  Execution,  see  Execution. 

IMPROVEMENTS. 

Liens  for,  see  Mechanics'  Liens 

On  Premises  Demised,  see  Landlord  and  Tenant. 

By  occupying  claimant,  duty  to  pay  value  of  land. 

[.52  Fed.  439;   10  U.  S.  App.  298;   18  L.  R.  A.  266]     3:  176 
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IMPROVEMENTS— continued. 
By  occupying  claimant,  protection  and  enforcement  of  rights.  Id. 

Notice  of,  by  .occupying  claimant,  before  judgment  for  plaintiff  in  ejectment. 

[66  Fed.  373;  22  U.  S.  App^.  458]  12:  653 
Not  allowed  defendant  in  ejectment,  without  proof  of  value. 

[70  Fed.  960;  30  U.  S.  App.  516]     17:  542 

IMPUTED   NEGLIGENCE. 

See  BIasteb  and  Servant;  Negligence. 

INCOMPETENT  PERSONS. 

Mental  capacity  to  execute  deed,  test  of. 

[86  Fed.  51;  57  U.  S.  App.  634]     29:  547 
Deed  of  person  under  guardianship  as  habitual  drunkard,  void. 

[92  Fed.  811]     34:  254 
Power  of  attorney  given  by,  void.  [97  Fed.  12]     38:  25 

Contract  of  persons  non  compos  mentis,  under  guardianship,  see    Note,  34:  264 
Evidence  held  insufficient  to  show  incompetency  of  grantor. 

[76  Fed.  664;  44  U.  S.  App.  702]     22:  466 
Evidence  held  sufficient  to  warrant   finding    of    sufficient   mental  capacity  of 
grantor.  [86  Fed.  51;  57  U.  S.  App.  634]     29:  547 

Effect  of  incompetency  to  prevent  running  of  limitations. 

[53  Fed.  415;   10  U.  S.  App.  519]     3:  578 
Husband's  liability  for  support  and  care  of  insane,  abandoned  wife. 

[61  Fed.  277;  15  U.  S.  App.  432]     9:  501 
Power  to  supersede  next  friend  of  insane  person  by  guardian  ad  litem. 

[64  Fed.  331;  21  U.  S.  App.  481;  26  L.  R.  A.  784]     12:145 
Appeal  by  prochcin  ami  of  insane  petitioner  for  habeas  corpus. 

[64  Fed.  325;  21  U.  S.  App.  407]  12:  139 
Removal  from  district  of  insane  petitioner  for  habeas  corpus  a  contempt.  Id. 
Restrained  under  state  authority;  habeas  corpus  from  Federal  court  to  release. 

[79  Fed.  305;  48  U.  S.  App.  318]     25:  1 
Jurisdiction  to  determine  custody  of  insane  person  on  habeas  corpus. 

[64  Fed.  331;  21  U.  S.  App.  481;  26  L.  R.  A.  784]      12:  145 
Dismissal  of  writ  of  habeas  corpus  setting  up  illegal  restraint  of  person  as 
lunatic.  Id. 

Notice  to  family  or  guardian  of  application  for  restoration  of  rights. 

[92  Fed.  811]     34:  254 
Habitual  drunkard  may  personally  institute  inquiry  as  to  restoration  to  sound 
mind.  Id. 

Ri^ht  of  drunkard  discharged  from  guardianship  on  own  application  to  impeach 
judgment  for  want  of  notice  to  guarclian.  Id. 

Raising  question  of  defendant's  mental  fitness  to  be  placed  on  trial,  by  appli- 
cation for  continuance.  [97  Fed.  937]     38:  562 
Instruction  as  to  duty  of  carrier  to  reject  insane  passenger. 

[54  Fed.  116;  10  U.  S.  App.  677]     4:  221 
INDEBTEDNESS. 
Limit  of  Municipal  Indebtedness,  see  Municipal  Cobpobations. 

INDEMNITY. 

Indemnity  Insurance,  see  Insurance. 

Accrual  of  right  of  action.  [52  Fed.  705;    10  U.  S.  App.  289]     3:  253 

Indemnity  to  injured  person  no  defense  to  wTongdoer. 

[72  Fed.  467;  36  U.  S.  App.  456]     18:  641 
Release  from  other  liability  for  injury  to  third  person  by  agreements  fixing 
extent  of.  [63  Fed.  36;  27  U.  S.  App.  212]     11:  24 

Of  policy  holders,  measure  of  damages  in  action  on  bond  for. 

[79  Fed.  420;   49  U.  S.  App.  148]     24:  650 
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INDEMNITY— continued. 

Of  holders  of  insurance  policies,  effect  of  judgment  on  policy.  Id. 

No  power  in  equity  to  compel  indemnitor  to  comply  wiUi  obligation  before  con- 
tingency rendering  liable.  [100  Fed.  545]     40:  530 

Bondholders  agreeing  to  indemnify  trustee  from  loss  on  account  of  counsel  fees 
on  foreclosure  of  mortgage,  not  liable  until  actual  loss  to  trustee.  Id. 

INDEPENDENT  CONTRACTOR. 

Who  is,  see  Note,  28:  392 

Person  paid  and  dischargeable  like  other  employees,  not. 

[71  Fed.  939;   30  U.  S.  App.  541]      18:  394 
Carrier  cannot  shift  duty  to  safely  transport  passengers  to. 

[88  Fed.  197;  59  U.  S.  App.  574]     31:  452 
INDIAN  AGENTS. 
See  Indians. 
Liability  on  Bonds,  see  Bonds. 

INDIANS. 

Liability  of  Railroad  Company  for  Killing  Stock  in  Indian  Territory,  see  Rail- 
roads. 

Judicial  notice  of  local  laws  of.       [86  Fed.  571;  57  U.  S.  App.  500]     30:  257 
By  what  law  descent  and  distribution  in  Indian  nation  determined. 

[56  Fed.  443;   12  U.  S.  App.  362]     5:543 
Proceeding  under  statute  of  Cherokee  nation  as  due  process. 

[56  Fed.  12;  12  U.  S.  App.  305]  5:403 
Duty  of  government  to  institute  proceedings  to  protect  property  rights  of. 

[83  Fed.  547;  42  U.  S.  App.  637]  27:  592 
Secretary  of  Interior's  authority  to  employ  physicians  to  attend. 

[73  Fed.  800;  36  U.  S.  App.  645]  20:  11 
Applicability  of  act  of  Congress  to  Indian  tribes  residing  within  the  states. 

[83  Fed.  547;  42  U.  S.  App.  637]  27:  592 
Eastern  band  of  Cherokee  Indians  not  citizens,  but  wards.  Id. 

Act  declaring  certain  Indians  citizens  not  applicable  to  tribe.  Id. 

Citizenship  of,  see  Note,  27:  299 

The  eastern  band  of  Cherokee  Indians  as  a  tribe,  within  the  constitutional 
sense.  [83  Fed.  547;  42  U.  S.  App.  037]     27:  592 

Jnrisdiotion  of  action  by  or  asainst. 

For  collection  of  taxes  on  United  States  citizens.  ' 

[54  Fed.  426;  12  U.  S.  App.  159]  4:  408 
Suit  between  adopted  and  other  member  of  tribe. 

.[83  Fed.  721;  55  U.  S.  App.  89]  28:  38 
Action  against  Choctaw  Nation.  [66  Fed.  372;  27  U.  S.  App.  657]  13:  5111 
Between  Choctaw  railway  company  and  inhabitants  of  Indian  nations. 

[56  Fed.  973;  12  U.  S.  App.  574]  6:  190 
Between  receivers  and  inhabitants.  Id. 

Proof  of  inhabitancy.  Id. 

Waiver  of  exemption  from  jurisdiction  from  courts  of  Cherokee  nation. 

[56  Fed.   12;    12  U.  S.  App.  305]      5:  403 

JndsmeAts  of  courts  of  Indian  nations. 

Jurisdiction  in  judgments  of  Indian  courts,  see                                 Note,  1 1 :  468 

Entitled  to  faith  and  credit.               [56  Fed.  12;   12  U.  S.  App.  305]  5:  403 

[59   Fed.   836;    19  U.   S.  App.  407]  8:  305 
Inquiring  into  sufficiency  of  evidence  to  justify  writ  of  ejectment. 

[56  Fed.  12;  12  U.  S.  App.  305]  5:  403 
Appearance  by  citizen  of  United  States  as  waiver  of  jurisdiction. 

[56  Fed.  777;   12  U.  S.  App.  402]  6:  112 

[56  Fed.  12;   12  U.  S.  App.  305]  5:  403 
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INDIANS— conUnued. 
Collateral  attack  on  judgment  of  court  of  Creek  Nation. 

[63  Fed.  305;  27  U.  S.  App.  329]     11:  465 

BeserFatlona ^In  t^euevml. 

President's  proclamation  necessary  to  give  right  to  locate  mining  claims  in, 
after  restoration  to  public  domain.  [97  Fed.  670]     38:  354 

Inclusion  of,  in  boundaries  of  territory.    [73  Fed.  60;  44  U.  S.  App.  248]  19:  374 
Not  revoked  by  treaty  and  act  conferring  citizenship. 

[64  Fed.  417;  29  U.  S.  App.  59]     12:  205 

Title  to  certain  land  within,  extinguished  by  treaty. 

[67  Fed.  391;  29  U.  S.  App.  468]  14:  448 
Taxation  of  cattle  grazing  on.  [73  Fed.  60;  44  U.  S.  App.  248]     19:  374 

Timber  oau 

Title  to,  in*  United  States.  [89  Fed.  907;  61  U.  S.  App.  69]     32:  406 

Estoppel  of  United  States  to  recover  living  timber.  Id. 

Contract  for  sale  of  dead  timber.  Id. 

What  timber  authorized  to  be  sold  as  "dead  timber."  Id. 

Right  of  Indian  having  contract  for  sale  of  dead  timber  to  employ  other  Indians 

to  deliver  in  his  name.  Id. 

No  allowance  for  money  paid  into  Indian  poor  fund  in  assessing  damages  against 

purchaser  of,  for  wrongful  conversion  of  part  of  timber.  Id. 

Lands. 

Right  of  occupant  of  Indian  lands.        [54  Fed.  474;  10  U.  S.  App.  629]     4:  447 
Claim  to  land  under  location  of  half-breed  scrip. 

[56  Fed.  642;  15  U.  S.  App.  129]  6:  3 
Ix^cation  of  Indian  grant,  effect  of.  [76  Fed.  157;  40  U.  S.  App.  245]  22:  30 
Right  to  oust  from,  citizen  of  United  States  claiming  equitable  ownership  of. 

[97  Fed.  863]     38:  508 
Indefinite  Indian  selection,  conveyance. 

[58  Fed.  437;  19  U.  S.  App.  100]  7:  293 
Lease  of  land  allotted  to,  void.  [66  Fed.  30;  27  U.  S.  App.  618]  12:  497 
Presumption  as  to  crops  grown  on  Indian  lands;  destruction  of. 

[49  Fed.  807;  4  U.  S.  App.  247]     1:  441 
Conclusiveness  of  refusal  of  Interior  Department  to  sanction  negotiations  for 
sale  of  standing  timber.  [83  Fed.  547;  42  U.  S.  App.  637]     27:  592 

Indian's  right  to  settle  on  land  set  apart  by  Indian  nation  for  railroad  sta- 
tion. [63  Fed.  417;  27  U.  S.  App.  305]     11:  271 
Title  to  certain  land  within  resen*ation  extinguished  by  treaty. 

[67  Fed.  391;  29  U.  S.  App.  468]     14:  448 
President's  proclamation  necessary  to  give  right  to  locate  mining  claim  in  res- 
ervation, after  restoration  to  public  domain.  [97  Fed.  670]     38:  354 

Tadlaii  asoAts- 

Government  bound  by  agent's  employment  of  physician. 

[73  Fed.  800;  36  U.  S.  App.  645]     20:  11 

Government's  liability  for  property  in  possession  of  agency.  Id. 

Agent's  failure  to  account  for  property  remaining  at  agency;  effect  on  bond. 

Id. 
Proof  of  disallowance  of  claim  made  by.  Id. 

Evidence  of  claim  for  credit  on  bond  of,  admissible  without  pleading.        Id. 

Allowing  credit  for  unpresented  vouchers  on  bond  of. 

[86  Fed.  71;  56  U.  S.  App.  606]     29:  584 

Expenses  attending  making  of  new    bond    by   Indian  agent  not  chargeable  to 
United  States.  [90  Fed.  57;  61  U.  S.  App.  124]     32:  507 
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INDIAN   TERRITORY. 

See  also  Indians. 

Injuries  to  Stock  on  Railroad  Tracks,  see  Railkoads. 

Federal  courts  following  practice  of  statute  of  Arkansas  in  force  in  Indian  ter- 
ritory. [58  Fed.   670;    19   U.  S.  App.   229]     7:426 

[50  Fed.  686;   4  U.  S.  App.  31]      1:  613 
Construing  Arkansas  statutes  in  force  in  Indian  territory. 

[48  Fed.  152;   4  U.  S.  App.  32]      1:  50 

[49  Fed.  401;   4  U.  S.  App.  209]      1:  299 

[51   Fed.  734;    10  U.  S.  App.  249]     2:  47d 

[58  Fed.  670;   19  U.  S.  App.  229]      7:  426 

Arkansas  statute  as  to  prima  facie  evidence  of  negligence  of  railroad  company, 

not  in  force  in.  [49  Fed.  798;  4  U.  S.  App.  243]      1:  432 

[49   Fed.  800 ;   4   U.   S.   App.   246]      1 :  435 
Extension  of  Arkansas  statutes  over  Indian  territory. 

[61  Fed.  757;  27  U.  S.  App.  96]      10:  41 
Missouri  statute  of  limitations  in  force  in. 

[49  Fed.  440;   4  U.  S.  App.  283]      1:  311 
Conunon-law  rule  of  decision  in  Federal  courts  in  absence  of  statute,  and  proof 
of  practice.  [51  Fed.  551;   10  U.  S.  App.  200]     2:307 

Retrospective  effect  of  act  putting  statute  of  frauds  in  force  in. 

[66  Fed.  843;  32  U.  S.  App.  104]      14:  140 
Enforcement  in,  of  state  laws  adopted  by  act  of  Congress. 

[69  Fed.  68;  32  U.  S.  App.  461]      16:  132 
Jurisdiction  of  United  States  courts  in. 

[49  Fed.  347;   4  U.  S.  App.   121]      1:28ft 
Jurisdiction  of  United  States  court  in,  to  enforce  rights  in  trust  property  in 
hands  of  Indian's  wife  in.  [66  Fed.  843;  32  U.  S.  App.  104]      14:' 140 

Jurisdiction  of  courts  in,  reviewing  question  as  to.  "^ 

[54  Fed.  426;  12  U.  S.  App.  159]     4:  40S 
[54  Fed.  432;   12  U.  S.  App.  169]      4:  414 
Jurisdiction  of  appeals  from  United  States  court  in. 

[72  Fed.  289;  36  U.  S.  App.  547]      18:  565 
Right  of  citizen  of,  to  sue  citizen  of  state  in  Federal  courts. 

[72  Fed.  299;  36  U.  S.  App.  543]      18:  572 

[66  Fed.  371;  30  U.  S.  App.  8]      13:  518 

[68  Fed.  729;  30  U.  S.  App.  8]      15:  631 

Suit  by  citizens  of,  against  citizen  of  state,  see  Note,  27:  299 

Action  in,  for  death  by  wrongful  act. 

[61  Fed.  757;  27  U.  S.  App.  96]  10:41 
Who  may  sue  in  forma  pauperis  in.  [50  Fed.  994;  12  U.  S.  App.  520]  6:  211 
Grant  of  railroad  right  of  way  through. 

[63  Fed.  417;  27  U.  S.  App.  305]     11:  271 
Right  to  oust  citizen  of  United  States  claiming  equitable  ownership  of  lands  in. 

[97  Fed.  863]     38 :  508 

INDICTMENT  AND  INFORMATION. 

See  also  Extradition. 

Charging  offense  substantially  in  language  of  statute. 

[94  Fed.   127]     SO:  105 

When  necessary  to  negative  exception  in  statute  generally. 

[81  Fed.  694;  48  U.  S.  App.  376]     26:  370 

Information  not  equivalent  of  indictment  in  extradition  proceedings. 

[63  Fed.  249 ;  25  U.  S.  App.  22;  28  L.  R.  A.  801]     11 :  165 

Technical  defect  in;  effect  on  extradition  proceedings. 

[79  Fed.  616;  49  U.  S.  App.  163]     25:  133 

Suffioiency  tested  by  ascertaining  whether  defendant  sufficiently  apprised   ot 
what  he  must  meet.  [94  Fed.  127 j     36:  105 
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INDICTMENT  AND  INFORMATION— <x)ntinued. 
Sufficiency  tested  by  ascertaining  whether  record  sufficiently  shows  extent  to 
which  former  acquittal  or  conviction  may  be  pleaded.  Id. 

Test  of  sufficiency  of,  for  purposes  of  extradition. 

[79  Fed.  616;  49  U.  S.  App.  163]  25:  133 
Indorsement  of  witnesses*  names  on.  [81  Fed.  694;  48  U.  S.  App.  376]  26;  570 
Verification  of  information  upon  belief  not  equivalent  of  affidavit. 

[63  Fed.  249;  25  U.  S.  App.  22;  28  L.  K.  A.  801]     11:  165 
When  joinder  of  counts  proper.  [87  Fed.  172 ;  58  U.  S.  App.  219]     30:  596 

Incorporating  averments  of  one  count  in  other  count. 

[94  Fed.  127]     36:  105 
Requiring  government  to  elect  between  counts. 

[87  Fed.  172;  58  U.  S.  App.  219]     30:  596 
Amendments  of  certain  counts  without  rearraignment  cured  by  arrest  of  judg- 
ment on  such  counts.  Id. 
Alleged  error  in  consolidating,  not  considered  on  habeas  corpus. 

[99. Fed.  942]     40:  194 

Waiver  of  reading  of  entire  indictment  at  trial.  Id. 
Motion  to  quash  addressed  to  court's  discretion. 

[86  Fed.  456;  57  U.  S.  App.  1]  30:  186 

Consolidation  of.                                        [66  Fed.  280;  30  U.  S.  App.  90]  13:  436 
Consolidation  of,  attacking  on  habeas  corpus. 

[75  Fed.  986;  43  U.  S.  App.  678;  34  L.  R.  A.  509]  21:  586 

Effect  of  consolidation  on  sentence.  Id. 

Allesations  as  to  time. 

Designating  year  by  Arabic  figures.  [94  Fed.  127]     36:  105 

Giving  year  without  stating  that  it  is  year  of  our  Lord.  Id. 

For  ▼arions  partienlar  oSenmem. 

For  embezzlement,  sufficiency  of.  [79  Fed.  616;  49  U.  S.  App.  163]     25:  133 

That  money  embezzled  by  bank  officer  lawful  legal  tender  money,  surplusage. 

[91  Fed.  494;  62  U.  S.  App.  550]  33:  652 
For  forging  name  of  justice  of  peace  to  account  presented  to  government. 

[88  Fed.  253;  60  U.  S.  App.  20]     31:  521 
Alleging  that  government  draft  constituted  forged  obligation  and  that  forgery 
consisted  in  making  the  indorsement  thereon. 

[91  Fed.  497;  63  U.  S.  App.  365]     33:655 
Indictment  for  sale  of  intoxicating  liquor  not  duplicitous. 

[86  Fed.  456;  57  U.  S.  App.  1]  30:  186 
For  selling  liquor  to  Alaska  Indians.  [81  Fed.  694;  48  U.  S.  App.  376]  26:  570 
Charging  bank  cashier  as  principal  in  directing  false  entries  made  in  books. 

[94  Fed.  127]     36:  105 
Sufficiency  of  allegation  of  appropriation  by  bank  officer  to  own  use. 

[97  Fed.  208]     38:  115 

Alleging  that  bank  president  caused  false  entry  set  out  to  be  made  in  bank 

books.  [97  Fed.  208]     38:  115 

Against  bank  officers  for  making  false  entries,  sufficiency  of. 

[82  Fed.  904;  49  U.  S.  App.  605]     27:  140 

For  removing  brand  from  oleomargarine  package.  [96  Fed.  837]     37:  588 

For  mailing  obscene  letter.  [85  Fed.  204;  54  U.  S.  App.  582]     30:  74 

For  use  of  mail  for  fraudulent  purposes,  sufficiency  of. 

[82  Fed.  990;  55  U.  S.  App.  42]     27:  294 

For  using  mails  to  carry  on  lottery  business  under  assumed  name. 

[87  Fed.  324;  58  U.  S.  App.  729]     30:  670 

For  sending  circulars  concerning  lottery  through  mail. 

[63  Fed.  426;  24  U.  S.  App.  25]      12:339 
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INDICTEMNT  AND  INFROMATION— continued. 
For  assaulting  Federal  officer  while  executing  warrant. 

[71  Fed.  286;  33  U.  S.  App.  376]     18:  117 
For  obstructing  administration  of  justice  in  district  court. 

[87  Fed.  187;  68  U.  S.  App.  313]     30:  612 
Affidavit  insufficient  basis  of  information  for  obstructing  justice.  Id. 

For  conspiring  to  defraud  United  States. 

[70  Fed.  591;  44  U.  S.  App.  219]     17:  293 
Charging  violation  of  regulations  of  executive  department. 

[96  Fed.  837]     37:  588 
Variance. 

Between  allegations  of  using  mails  under  false  name  and  proof  of  using  name 
of  real  person.  [87  Fed.  320;  58  U.  S.  App.  140]     30:  666 

Allegation  that  money  extorted  from  one  person  not  variant  from  evidence  that 
he  obtained  the  money  from  another  for  defendant.     [93  Fed.  396]     35 :  369 

INDOR9EMENT. 

Of  Bill  or  Note,  see  Bills  and  Notes. 

Of  allowance  on  writ  of  error.  [54  Fed.  920;  2  U.  6.  App.  647]     4:  670 

Of  written  instrument,  admission  of  in  pleading. 

[57  Fed.  457;    13  U.  S.  App.  481]     6:423 
Of  assignment  on  written  contract.  [49  Fed.  68 ;  7  U.  S.  App.  73]     1 :  169 

INFANTS. 

See  also  Adoptigk;  Guardian  and  Wabd. 

Contributory  Negligence  Of  and  Towards  Infants,  see  Master  and  Servant; 
Negligence;  Railroads. 
Negligence  Imputed  to,  see  Negligence. 

Right  to  make  infants  partners.  [50  Fed.  898;  4  U.  S.  App.  399]     2:  76 

Minor  not  bound  by  contract  with  father  exempting  carrier  from  liability  for 
injuries  except  from  gross  negligence.  [92  Fed.  318]     34:  365 

Preferring  infants  as  badge  of  fraud.     [50  Fed.  898;  4  U.  S.  App.  399]     2:  76 
Right  of  infants  to  be  preferred  in  assignment  for  creditors.  Id. 

Encumbering  property  of  infant.  [53  Fed.  854;  9  U.  S.  App.  406]     4:  56 

Sale  of  infant's  interest  in  land  in  lieu  of  partition. 

[53  Fed.  86;  6  U.  S.  App.  348]     3:  443 
Power  to  sell  infant's  real  estate,  strict  compliance.       •  Id. 

Setting  aside  sale  of  real  estate,  invalidity  of.  Id. 

Act  curing  defective  sale,  see  Note,  39:  184 

Special  guardian  for,  not  mere  guardian  ad  litem  or  next  friend. 

[78  Fed.  399;  46  U.  S.  App.  409]     24:  146 
Suit  by  next  friend,  bound  by  judgment. 

[76  Fed.  429;  47  U.  S.  App.  1]     21:  468 
Decree  against  infants,  bill  of  review,  consent. 

[53  Fed.  854;  9  U.  S.  App.  406]     4:  65 
Judgment  against;  attacking  rights  of;  third  persons. 

Enlisting  in  army  without  parent's  consent,  subject  to  court-martial  on  deser- 
tion. [87  Fed.  318;  59  U.  S.  App.  52]  30:  664 
No  privilege  to,  from  requirement  of  parent's  or  guardian's  consent  to  enlist- 
ment. Id. 
Determining  custody  of,  by  habeas  corpus,  see  Note,  25:  31 
Notice  to  prevent  running  of  limitation  against  action  for  injury  on  sidewalk. 

[60  Fed.  208;  19  U.  S.  App.  593]     8:  569 
Recovery  by  father  for  injury  to  minor  child. 

[59  Fed.  417;  20  U.  S.  App.  225]     8:  169 
INFORMATION. 
See  Indictment  and  Information. 
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INFBINGEMENT. 

Of  Copyright,  see  Copybight. 

Of  Patent,  see  Patents. 

Of  Trademark,  see  Trademarks  and  Tradenames. 

INHABITANTS. 

Of  Indian  Nations,  see  Indians. 
INJUNCTION. 

Appeal  from  Order  Granting  or  Continuing,  see  Appeal  and  Error. 

Jurisdiction,  on  Appeal,  of  Circuit  Court  of  Appeals,  see  Courts. 

Pleadings  in,  see  Pleading. 

Against  Enforcement  of  Judgment,  see  Judgment. 

Iiiiringement  of  Patent,  see  Patents. 

For  Parties  to  Suit,  see  Parties. 

In  generaL 

Equity  jurisdiction  resting  on  prayer  for,  not  as  a  primary  remedy. 

[59  Fed.  913;  8  U.  S.  App.  496]  8:  365 
Against  performance  of  duties  under  unconstitutional  law. 

[69  Fed.  852;  26  U.  S.  App.  383;  30  L.  R.  A.  90]      16:  516 
Against  enforcing  fraudulent  insurance  appraiser's  report. 

[70  Fed.  429;  25  U.  S.  App.  443]  17:  175 
By  taxpayer,  to  enjoin  misuse  of  public  funds  and  property,  see  Note,  38 :  458 
To  compel  closing  of  Columbian  Exposition  on  Sunday ;  remedy  at  law  adequate. 

[66  Fed.  654;  18  U.  S.  App.  42]     6:  68 
By  Federal  court,  to  enjoin  distribution  by  administrator. 

[&4  Fed.  554;  13  U.  S.  App.  180]  4:  510 
Against  execution  of  postmaster-general's  order. 

[67  Fed.  1000;  37  U.  S.  App.  71]  16:  153 
Against  United  States,  for  infringement  of  patent  in  manufacturing  cannon. 

[66  Fed.  334;  25  U.  S.  App..  227;  27  L.  R.  A.  67]     13:  593 
Against  payments  to  pledgee  after  appointment  of  receiver  for  pledgeor. 

[74  Fed.  664;  41  U.  S.  App.  165]  20:  674 
Against  trustees  ill^ally  elected,  holding  church  property  in  perversion  of  trust. 

[92  Fed.  214]     34:  304 

Discretionary  power  to  deny.  [71  Fed.  339;  37  U.  S.  App.  478]     18:  137 

Personal  judgment  against  assignor  of  government  contract  for  money  received 

thereunder.  [94  Fed.  6]     36:  62 

Contract  rights. 

Against  breaches  of  distinct  branches  of  contract  by  different  parties. 

[56  Fed.  756;  9  U.  S.  App.  669]  6:  105 
Against  assignor  of  government  contract  collecting  contract  price. 

[94  Fed.  6]     36:  52 
To  restrain  breach  of  contract.  [56  Fed.  366;  12  U.  S.  App.  359]     6:  522 

Against  violation  of  statute  respecting  city  contracts;  right  of  taxpayers. 

[78  Fed.  28;  49  U.  S.  App.  17;  37  L.  R.  A.  630]     23:  631 
Right  of  lowest  responsible  bidder  for  contract.  Id. 

On  usurious  note  and  contract.  [71  Fed.  58;  36  U.  S.  App.  255]     17:  670 

Against  use  of  firm  name. 

[55  Fed.  896;   14  U.  S.  App.  336;  20  L.  R.  A.  733]     6:  305 

Against  violation  of  partnership  agreement,  although  dissolution  of  partnership 

not  asked.  [54  Fed.  439;  12  U.  S.  App.  193]     4:  425 

Against  aMignee  for  creditors. 

Against  further  administration  of  estate  by  assignee.  [92  Fed.  326]     34:  372 
Against  interfering  with  property  after  petition  in  bankruptcy  filed. 

[92  Fed.  337]     34:377 
Against  disposition  of  assets  of  assignor  after  adjudication  of  bankruptcy. 

[95  Fed.  637]     37:  210 
C.  C.  A.— 26. 
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INJUNCTION— continued. 
Real  property. 

To  prevent  irreparable  mischief  to  land. 

[72  Fed.  22;  25  U.  S.  App.  GOT]      18:  418 

Bill  to  restrain  action  to  try  title;  recovery  of  land. 

[00  Fed.  139;  23  U.  S.  App.  224]     S:  522 

Suit  to  enjoin  trespass,  setting  out  chain  of  title. 

[58  Fed.  485;  8  U.  S.  App.  429]     7:  330 
Suit  to  enjoin  trespass,  sufficient  averment  of  title.  Id. 

Against  trespass,  requiring  defendant  to  bring  action  at  law  to  determine  title. 

Id. 

Against  trespass  on  land  by  large  number  of  persons. 

[89  Fed.  7C9;  61  U.  S.  App.  13]      32:  470 
To  restrain  trespasser  from  working  and  removing  mineral  from  mine. 

[94  Fed.  2G0]     30:  347 
Against  mining  coal  under  lease  obtained  through  fraud  or  mistake. 

[(;8  Fed.  SO;  32  U.  S.  App.  330]      15:  270 
Against  hydraulic  mining  by  one  not  complving  with  requirement  of  act  of 
Congress.  [88  Fed.*  0(14;  59  U.  S.  App.  377]     32:  S4 

From  cutting  timber,  estoppel  to  bring,  by  acquiescence. 

[78  Fed.  222;  42  U.  S.  App.  263]     24:  71 
Bill  to  enjoin  a  resurvey  of  patented  lands  by  government  officials. 

[83  Fed.  275;  49  U.  S.  App.  OnS]      28:  348 
Against  petitioning  oorporation  entering  land  until  termination  of  condemna- 
tion suit.  [87  Fed.  512;  59  U.  S.  App.  155]      31:  09 
Proper  remedy  against  unlawful  appropriation  of  land  by  railroad. 

[82  Fed.  857;  53  U.  S.  App.  542;  39  L.  R.  A.  711]     27:  147 
To  prevent  diversion  of  public  park  to  private  use  by  dedicator. 

[97  Fed.  234]     38:453 
Water  righti. 
Against  construction  of  drain  as  to  person  not  notified. 

[93  Fed.  316]     35:314 
Against  obstructing  navigable  waters  of  United  States. 

[88  Fed.  664;  59  U.  S.  App.  377]     32:  84 
Against  constant  and  wrongful  diversion  of  water  from  stream. 

[89  Fed.  769;  61  U.  S.  App.  13]     32:  470 
Sufficiency  of  bfll  against  diversion  from  stream..  Id. 

Restraining  pollution  of  watercourses,  see  Note.  37 :  544 

Enjoining  appropriator  of  water  for  mining  purposes  from  rendering  water  in 
stream  unfit  for  domestic  purposes.  [94  Fed.  909 j     37:  536 

Water  company  neoeBsary  party  to  suit  by  mortgagee  to  restrain  enforcement  of 
ordinance  fixing  water  rates  unreasonably  low.  [93  Fed.  849]     35:  631 

Nuisance*. 

Correspondence  between  pleading  and  proof. 

[55  Fed.  443;  3  U.  S.  App.  592]     6:  183 
Life  tenants  and  remaindermen  joining  as  plaintiffs.  Id. 

Combinations  and  strikes. 

Against  monopoly,  by  United  States  only. 

[86  Fed.  407;  52  U.  S.  App.  732]     30:  142 
Restraining  combination  from  preventing  shipping  a  crew. 

[56  Fed.  696;  13  U.  S.  App.  354]     6:  86 
Election  to  treat  conspiracy  as  joint  or  several  tort. 

[83  Fed.  912;  49  U.  S.  App.  709]     28:  99 
In  case  of  conspiracy  to  prevent  one  from  managing  his  business.  Id. 

Against  employees  combining  to  strike. 

[63  Fed.  310;  24  U.  S.  App.  239;  25  L.  R.  A.  414]     11:  209 
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INJUNCTION— Hcontinued. 
To  compel  employees  to  remain  in  employer's  service.  Id. 

Against  combination  of  employees  to  cripple  property  or  cause  other  employees 
to  quit.  Id. 

Corporations. 

To  protect  interest  in  corporate  stock.  [55  Fed.  35G;  14  U.  S.  App.  210]     5:  129 
By  stockholders,  against  directors;  identity  of  action,  abatement. 

[51  Fed.  381;  4  U.  S.  App.  438]     2:  286 

To  protect  control  of  corporation.  [54  Fed.  224;  2  U.  S.  App.  550]     4:  300 

Of  officers,  against  exercising  any  powers  of  corporation,  effect  on  appearance 

in  other  state.  «        [70  Fed.  129;  30  U.  S.  App.  167]     17:  16 

Against  national  bank,  jurisdiction  of  Federal  court  to  issue  or  continue. 

[55  Fed.  356;  14  U.  S.  App.  210]     5:  129 
To  restrain  proceedings  to  wind  up  foreign  corporation. 

[58  Fed.  644;   19  U.  S.  App.  203;  24  L.  R.  A.  776]     7:  412 
Suit  to  enjoin  corporation  from  building  addition  to  postoffice  under  contract 
with  Secretary  of  Treasury,  removable  to  Federal  court. 

[99  Fed.  598]     39:  669 

Railroada In  general. 

By  United  States,  against  illegal  combination  of  railroad  companies. 

[89  Fed.  1020;  45  U.  S.  App.  762]     32:  491 
Against  construction  of  railroad  embankment  on  company's  land  because  dansxer 
to  city  of  overflow  increased.  [92  Fed.  721]     34:  625 

Against  proposed  extension  of  railroad  by  majority  stockholders. 

[68  Fed.  972;  29  U.  S.  App.  731]     16:  74 
— Constraction  in  streets. 
Who  may  maintain,  Federal  court  following  state  court  decision  as  to. 

[80  Fed.  9;  53  U.  S.  App.  1]     25:  304 
Against  construction  of  electric  railway  in  street. 

[54  Fed.  925;  2  U.  S.  App.  488]     5:  1 
By  abutting  property  owner  against  construction  and  operation  of  street  rail- 
road where  irreparable  injury  would  result.  [98  Fed.  907]     39:  345 
At  instance  of  abutting    owner    against   construction    of  elevated  railroad  in 
street                                                        [80  Fed.  601;  53  U.  S.  App.  284]     26:  21 
Against  elevated  railroad  at  instance  of  abutting  owner,  when  refusal  of  justi- 
fied.                                                         [86  Fed.  189;  57  U.  S.  App.  724]     29:  655 
Against  elevated  railroad,  dismissal  of,  -without  prejudice  to  action  at  law,' when 
proper.  Id. 
Abutting  owner,  to  restrain  construction  of  switch  in  street. 

[84  Fed.  46;  53  U.  S.  App.  673]     28:  274 
Against  city,  forfeiting  contract  rights  of  railroad  in  street. 

[96  Fed.  113]     37:  410 
Hisliways,  generally. 

Against  appropriation  of  land  for  street,  in  case  of  fraud  or  failure  to  comply 
with  statutory  requirements.  [99  Fed.  838]     40:  117 

Against  obstruction  in  highway ;  parties. 

[54  Fed.  925;  2  U.  S.  App.  488]     5:  1 
Preliminary,  to  restrain  city  from  removincr  electric  wires  and  poles. 

[79  Fed.  715;  49  U.  S.  App.  266]     25:  161 

'Le^Wkl  proceedings In  general. 

Federal  court  enjoining  proceeding  in  state  court  to  render  own  decree  effective. 

[98  Fed.  489]     39:  126 
Election  of  remedies  by  asking  foreclosure  by  court  in  suit  to  restrain  sale  under 
power  of  sale  in  mortgage.  [99  Fed.   18]     40:  47 

Preliminary,  to  restrain  sale  under  railroad  foreclosure  decree. 

[74  Fed.  759;  40  U.  S.  App.  117]     21:  78 
Enjoining  distribution  by  administrator. 

[54  Fed.  554;  13  U.  S.  App.  180]     4:  510 
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INJUNCTION— continued. 
Restraining  proceedings  in  state  courts,  see  Notes,  IC:  90;  27:  575 

By  Federal  court,  to  stay  sale  of  land  under  execution  on  sale  bond. 

[59  Fed.  1 ;  16  U.  S.  App.  325]     7 :  598 
From  Federal  court  to  restrain  levy  and  sale  under  execution  of  state  court. 

[100  Fed.  344]     40:394 

Enforcement  of  state  court  execution,  not  enjoined  by  Federal  court. 

[97  Fed.   13G]     38:  75 
To  restrain  execution  of  writ  of  possession,  retaining  cause  to  enforce  rights 
given  by  occupying  claimant's  act. 

[62  Fed.  439;   10  U.  S.  App.  298;   18  L.  R.  A.  266]     3:  176 

^Actions. 

Against  further  proceedings  in  state  court,  when  suit  removed  authorizing. 

[93  Fed.  280]     35:  295 
By  Federal  court,  of  proceedings  incidental  to  jurisdiction  acquired. 

[C7  Fed.  833;  33  U.  S.  App.  91]     16:  86 

By  Federal  court,  of  subsequent  action  in  state  court.      [96  Fed.  113]     37:  410 

By  Federal  court,  to  stay  prosecution  of  multiplicity  of  suits  threatened  in 

state  courts.  [54  Fed.  547;  13  U.  S.  App.  99]     4:  503 

To  restrain  proceedings  in  state  courts,  prohibition  against. 

[71  Fed.  929;  43  U.  S.  App.  713]     21:  568 
From  Federal  court,  to  parties  engaged  in  proceedings  in  state  court. 

[93  Fed.  280]     35:295 

Federal  jurisdiction  of  suit  to  restrain  bank  receiver  from  prosecuting  action  at 
law  in  suit  in  same  court.  [97  Fed.  663]     38:  347 

Federal  court  enjoining  stockholder  from  maintaining  suit  in  state  court  to 
place  railroad  in  hands  of  receiver.  [98  Fed.  489]     39:  120 

To  restrain  action  at  law,  agreement  available  as  defense  in  such  action. 

[76  Fed.  25;  40  U.  S.  App.  302]     22:  25 

Action  at  law  for  infringement  of  patents. 

[67  Fed.  597;  29  U.  S.  App.  564]     14:  561 
Against  suit  on  contract  on  ground  of  breach  of  distinct  provision. 

[56  Fed.  756;  9  U.  S.  App.  559]     6:  105 

To  enjoin  ejectment  action,  defense  to  action  at  law. 

[60  Fed.  316;  19  U.  S.  App.  576]     8:  635 
Against  proceedings  in  admiralty  against  colliding  steamship  in  receiver's  pos- 
session. [63  Fed.  132;  21  U.  S  App.  466]     11:  111 
Suit  to  enjoin  action  by  shipper  for  overcharge,  sufficiency  of  bill. 

[54  F^.  547;  13  U.  S.  App.  99]     4:  503 

To  restrain  shipper  from  bringing  suits  before  justice  for  overcharges.  Id. 

Federal  court  enjoining  judgment  creditor,  after  foreclosure  sale  in  Federal 
court,  maintaining  in  state  court  suit  to  enforce  judgment. 

[98  Fed.  489]     39:  126 

Attaohments. 

To  restrain  attachment,  consolidation  with  suit  to  aid. 

[75  Fed.  636 ;  43*  U.  S.  App.  640]     21 :  466 

By  Federal  court,  to  stay  proceedings  under  attachment  and  suit  to  cancel  fraud- 
ulent conveyance.  [53  Fed.  961;  12  U.  S.  App.  69]     4:  116 

Jurisdiction  to  enjoin  attachment  on  lands  in  receiver's  possession. 

[55  Fed.  885;  12  U.  S.  App.  242]     5:  293 

From  Federal  court,  to  protect  attachment  obtained  in  state  court. 

[83  Fed.  769;  51  U.  S.  App.  663]     28:  199 

Against  further  prosecution  of  attachment  suits,  where  allowance  of  attachment 
alleged  as  act  of  bankruptcy.  [99  Fed.  920]     40:  182 

Judgments. 

See  also  Judgment. 
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INJUNCTION-^continued. 
Against  judgment  of  state  court,  property  affected  lised  as  highway  for  inter- 
state commerce.  [83  Fed.  540;  53  U.  S.  App.  647]       27:  57 

Against  enforcement  of  default  judgment. 

[74  Fed.  23;  46  U.  S.  App.  103]     20:  274 

Sufficiency  of  allegations  as  to  improper  service.  Id. 

In  action  on  lease,  enjoining  decree  quieting  title. 

[59  Fed.  836;  19  U.  Si  App.  407]     8:  305 

Against  enforcement  of  judgment  against  guarantor  of  note    at    instance    of 

payers.  [81  Fed.  902;  53  U.  S.  App.  399]     26:  673 

Against  judgments  by  executors  for  money  borrowed  to  improve  decedent's  land. 

[70  Fed.  894;  18  U.  S.  App.  723;  34  U.  S.  App.  316]     17:  479 

Receiver's  possession  of  property  no  ground  for  enjoining  enforcement. 

[73Fed.  562;  43U.  S.  App.  214]     19:563 
Against  enforcement  of  judgment  in  pursuance  of  mandate  on  appeal.  Id. 

Removal  to  Federal  court  by  one  on  whom  notice  of  motion  to  restrain  violation 
of  injunction  decree  served.  ^   [99  Fed.  598]     39:  669 

Enjoining,  in  Federal  court,  judgment  of  state  court,  see  Note,  16:  95 

Copyrisht. 
Against  publication  by  state  of  new  compilation  of  its  laws,  as  infringement. 

[91  Fed.  129;  62  U.  S.  App.  17]     33:  407 
Against  sale  of  annotated  edition  of  state  laws  as  infringement.  Id. 

Against  sale  of  city  directory  for  infringement. 

[66  Fed.  977;  24  U.  S.  App.  636]      14:  213 
To  enforce  restriction  of  sale  of  copyrighted  books. 

[61  Fed.  689;  26  U.  S.  App.  99]     10:17 
Extent  of  injunction,  when  infringing  matter  not  segregated  from  noninfringing. 
[79  Fed.  756;  51  U.  S.  App.  216;  35  L.  R.  A.  400]     25:  648 
Against  infringement,  account  of  profits  incident  to. 

[54  Fed.  890;  14  U.  S.  App.  15]     4:  648 
Laches  as  a  defense  in  suit  for  infringement,  see  Notes,  22:  211;  36:  613 

Against  publication  of  book  on  same  subject  as  other  book,  as  unfair  competition. 

[86  Fed.  481;  57  U.  S.  App.  279]     30:  373 

Trademark! In  general. 

Sufficiency  of  bill  where  right  to  exclusive  use  of  not  established. 

[94  Fed.  667]     35:  237 
Action  for,  admissibility  of  registration  of  trademark. 

[59  Fed.  572;  17  U.  S.  App.  352]     8:  215 

[59  Fed.  577;  17  U.  S.  App.  427]     8:  220 

Considering  on  final  hearing  statement  filed  to  obtain  registration  and  used  on 

motion  for  preliminary.  [59  Fed.  572;  17 'U.  S.  App.  352]     8:  215 

Ck)mpetition  resting  on  difference  in  price. 

[86  Fed.  956;  67  U.  S.  App.  565]     30:  496 
Exclusive  right  in  words  or  labels  used  not  necessary  to  obtain. 

[86  Fed.  608;  58  U.  S.  App.  490;  41  L.  R.  A.  162]     30:  386 
Against  deceptive  imitation  of  foreign  manufacturer's  trademark  not  prevented 
by  sale  of  similar  American  preparation  under  nonimitative  label. 

[74  Fed.  225;  26  U.  S.  App.  784;  45  U.  S.  App.  184]     20:  161 
Use  of  capsule  on  wine  bottle,  of  same  color  and  size,  but  without  embossing. 

[91  Fed.  126;  62  U.  S.  App.  284]     33:  404 

Preliminary,  against  use  of  deceptive  wrapper  on  proprietary  medicine,  after 

expiration  of  patent  [91  Fed.  891;  62  U.  S.  App.  557]     34:  118 

[91  Fed.  901;  02  U.  S.  App.  576]     34:  127 

Labels  not  calculated  to  deceive  not  enjoined,  regardless  of  intention  of  person 

using.  [97  Fed.  785]     38:413 

Against  use  of  "Dr.  Stewart's    dyspepsia    tablets"    by    owner    of    trademark 

"Stuart's  dyspepsia  tablete."  [91  Fed.    243;  63  U.  S.  App.  561]     33:  480 
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Preliminary,  against  imitation  of  packages,  stamps,  and  letters. 

[90  Fed.  814;  61  U.  S.  App.  454]     33:  28 
Against  labels  devised  with  intent  to  delude  purchasers. 

[74  Fed.  225;  26  U.  S.  App.  784;  45  U.  S.  App.  184]     20:  161 
Use  of  imitative  labels  and  devices  in  connection  with  inferior  article. 

[78  Fed.  472;  47  U.  S.  App.  250]     24:  173 
Similarity  must  be  such  as  will  apparently  deceive  ordinary  purchaser. 

[89  Fed.  706;   61  U.  S.  App.  22]     32:  324 
When  denied  notwithstanding  intent  to  simulate. 

[77  Fed.  869;  45  U.  S.  App.  190]     23:  554 
When  similarity  insufficient  to  authorize  relief. 

[80  Fed.  956;  57  U.  S.  App.  665]     30:  496 
When  granted  notwithstanding  distinctive  differences. 

[77  Fed.  869;  45  U.  S.  App.  190]     23:  554 
Against  unfair  competition  in  absence  of  bad  faith  or  imitative  devices. 

[86  Fed.  605;  58  U.  S.  App.  30]     30:  383 
Against  unfair  competition  to  prevent  multiplicity  of  ?uit8  and  irreparable  in- 
jury. [86  Fed.  608;  58  U.  S.  App.  490;  41  L.  R.  A.  162]     30:  386 
Restraining  infringement,  although  no  wrong  intended.  [93  Fed.  196]     35:  267 
Applying  test  of  infringement;  class  of  persons  to  be  regarded. 

[77  Fed.  869;  45  U.  S.  App.  190]     23:  554 
Against  more  prominent  use  of  single  word  of  trademark  by  person  entitled  to 
use  such  word  alone.  [63  Fed.  443;  24  U.  S.  App.  172]     11:  282 

Refusal  of  preliminary  injunction  to  restrain  infringement. 

[97  Fed.  785]     38:413 
Against  infringement  of  tradename  used  for  twenty  years. 

[88  Fed.  642;  50  U.  S.  App.  394]     32:  77 
Scope  and  extent  of  relief.  [58  Fed.  884 ;  18  U.  S.  App.  372]     7 :  558 

[77  Fed.  869;  45  U.  S.  App.  190]     23:  554 
Objection  that  defendant  is  acting  as  agent  for  nonresident. 

[80  Fed.  889;  51  U.  S.  App.  421]     26:  220 
Interlocutory  decree  against  principal,  conclusiveness  against  latter^s  agent.  Id. 

Geographical  name. 

Against  use  of  geographical  name.      [73  Fed.  818:  43  U.  S.  App.  243]     20:  27 
Against  imitative  combination  of  geographical  name  with  other  words.  Id. 

Against  sale  under  geographical  name  of  inferior  flour  manufactured  elsewhere. 
[80  Fed.  608;  58  U.  S.  App.  490:  41  L.  R.  A.  162]     30:  386 
By  owner  of  mill  outside  city,  against  improper  use  of  city's  name  on  flour 
manufactured  elsewhere.  Id. 

IVhat  prevents  relief. 

Denial  of,  in  case  of  misrepresentation  and  deceit  by  plaintiff. 

[54  Fed.  175;  7  U.  S.  App.  588]     4:  264 
Trademark  speaking  untruth.  [85  Fed.  231;  55  U.  S.  App.  575]     29:  245 

Denial  because  of  misrepresentation  in  trademark  alleged  to  be  infringed. 

[57  Fed.  938;  17  U.  S.  App.  145]     6:  647 
What  constitutes  misrepresentation,  preventing  relief. 

[74  Fed.  936;  45  U.  S.  App.  62]     21:  178 
Misleading  statement  on  label  as  to  place  of  preparing. 

[74  Fed.  225;  20  U.  S.  App.  784;  45  U.  S.  App.  184]     20:  161 
Inaccuracy  of  immaterial  gtatements  in  plaintiff's  label,  not  prevent. 

[76  Fed.  959;  45  U.  S.  App.  143]     22:  644 
Use  of  misleading  or  false  labels,  see  Note,  29:  250 

Use  of  words  "Syrup  of  Figs"  for  article  containing  slight  quantity  of  fig  de- 
ceptive, preventing  relief. 

[73  Fed.  812;  43  U.  S.  App.  234;  33  L.  R,  A.  56]     20:  22 
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INJUNCTION— continued. 
City  selling  as  "Carlsbad  Sprudel  Lozenges"  goods  containing  90  per  cent  of 
sugar  not  fraud  preventing  relief.     [71  Fed.  167;  35  U.  S.  App.  750]     18:  24 

Trademark  applied  to  quack  medicines. 

[59  Fed.  672;  17  U.  S.  App.  352]     8:215 

To  protect  trademark  of  medicinal  preparation  asserting  manifest  falsehood. 

Id. 
Illegal  assumption  of  corporate  existence. 

[63  Fed.  438;  24  U.  S.  App.  162]     11 :  277 
Corporation  succeeding  to  firm,  using  firm's  trademark,  with  addition  "suc- 
cessor." [64  Fed.  841 ;  24  U.  S.  App.  395]     12:  432 
Continuing  partner  using  firm  name  as  trademark,  not  misrepresentation  pre- 
venting relief.                                       [70  Fed.  613;  44  U.  S.  App.  99]     18:  549 
Laches  preventing  relief.                        [91  Fed.  536;  63  U.  S.  App.  139]     33:  291 

See  also  Notes,  22:  211;  36:  613 
Estoppel  by  acquiescence.  [57  Fed.  938;  17  U.  S.  App.  145]     6:  647 

Estoppel  by  contract  fixing  manner  in  which  each  shall  use. 

[63  Fed.  438;  24  U.  S.  App.  162]     11:  277 
Foreign  manufacturer's  right  to  relief,  though  American  preparation  sold  under 
nonimitative  labels. 

[74  Fed.  225;  26  U.  S.  App.  784;  45  U.  S.  App.  184]     20:  161 

Haine;  tradename. 

Preliminary,  against  use  of  tradename,  denied  where  complainant's  exclusive 
right  doubtful.  [76  Fed.  372;  46  U.  S.  App.  188]     22:  236 

Against  fraudulent  use  of  own  name,  see  Notes,  17:  582;  27:  360 

Against  use  of  own  name  on  simulation  of  package  of  other  person  of  same 
name.  [64  Fed.  841 ;  24  U.  S.  App.  395]     12:  432 

Against  tricky,  dishonest,  amd  fraudulent  use  of  own  name  to  deceive  public. 

[70  Fed.  1017;  35  U.  S.  App.  843]     17:  576 

Adoption,  by  corporation,  of  employee's  name  for  purpose  of  appropriating  trade 
of  another  of  same  name.  [78  Fed.  472;  47  U.  S.  App.  250]     24:  173 

Against  using  own  name  for  proprietary  medicine  so  as  to  deceive  public 

[66  Fed.  644;  30  U.  S.  App.  35]     14:  101 

Against  having  full  name  stamped  on  goods,  because  dishonest  dealers  in  selling 
represent  it  as  manufactured  by  a  corporation  of  similar  name. 

[70  Fed.  1019;  35  U.  S.  App.  848]     17:  575 

Against  use  of  own  name,  by  person  of  same  name  with  long-established  busi- 
ness. [95  Fed.  1007]     37:  358 

Estoppel  to  complain   of  use  of  name.   [74  Fed.  936;  46  U.  S.  App.  62]     21:  178 

Estoppel  to  object  to  use  of  tradename. 

[51  Fed.  941;  6  U.  8.  App.  112;  17  L.  R.  A.  354]     2:  655 

Estoppel  to  claim  that  product  to  whic^  tradename  applied  a  new  article  of 
manufacture  by  representations  to  contrary.  [98  Fed.  872]     39:  321 

Taxes. 

Against  state's  exercise  of  taxing  power  for  irregularity  or  illegality. 

[65  Fed.  856;  25  U.  S.  App.  144]     13:  177 
Against  assessment  of  taxes.  [65  Fed.  151 ;  28  U.  S.  App.  313]     12:  525 

Against  certifying  illegal  assessment  to  numerous  county  auditors,  to  avoid  mul- 
tiplicity of  suiU.  [69  Fed.  646;  37  U.  S.  App.  378]     16:  305 
Against  state  officers  certifying  tax.  Federal  jurisdiction  of  suit. 

[88  Fed.  350;  60  U.  S.  App.  166]     31:  637 
To  restrain  state  officer  from  levying  unauthorized  tax. 

[65  Fed.  161;  28  U.  S.  App.  313]     12:  525 
Against  assessing  railroad  property  at  full  value  when  other  property  assessed 
at  less.  [88  Fed.  350;  60  U.  S.  App.  160]     31:  537 

By  state  court,  against  collection  of  tax  commanded  by  Federal  court. 

[80  Fed.  GSG;  49  U.  S.  App.  376]     25:  469 
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INJUNCTION— continued. 
Against  collection  of  tax  which  is  only  personal  charge. 

[70  Fed.  1;  36  U.  S.  App.  48]     16:  585 
Against  collection  of  taxes  on  stock  against  bank  instead  of  stockholders. 

[65  Fed.  856;  25  U.  S.  App.  144]      13:  177 

Against  collecting  assessment  for  full  value  against  railroad  company,  where 

other  property  assessed  for  part.  [67  Fed.  411;  32  U.  S.  App.  224]       14:  456 

Against  collection  of  disputed  taxes  on  railroad  property  in  receiver's  hands. 

[87  Fed.  789;  59  U.  S.  App.  69]     31:  321 

As  illegal  or  excessive.  [88  Fed.  350;  60  U.  S.  App.166]     31:  537 

issuance  of  tax  deed  to  purchaser  not  enjoined  because  property  in  possession 

of  receiver.  [98  Fed.  10]     30:  34 

SutEciency  of  tender  of  tax,  admitted,  in  suit  to  enjoin. 

[67  Fed.  413;  32  U.  S.  App.  227]      14:  458 
Tender  of  amount  of  taxes  legally  due  as  condition  of  enjoining  issuance  of  tax 
deed.  [98  Fed.  10]     39:  34 

I*relirainary,  against  second  mortgagee  taking  tax  certificate  of  land. 

[88  Fed.  581;  60  U.  S.  App.  387]     32:  12 
Preliminary. 

Against  Infringement  of  Trademark,  see  supra^  Trademarks, 
Against  Infringement  of  Patent,  see  Patents. 

General  rules  as  to  granting  or  refusing. 

[76  Fed.  372;  4XJ  U.  S.  App.  188]     22:  236 
Not  required  to  make  out  case  entitling  to  final  decree. 

[72  Fed.  22;  25  U.  S.  App.  607]      18:  418 

When  questions  of  law  or  fact  for  ultimate  determination  grave  and  diilicult 

and  injury  great  and  certain.  [88  Fed.  581;  60  U.  S.  App.  387]     32:  12 

To  maintain  status  quo,  when  granted.  [79  Fed.  745;  49  U.  S.  App.  266]    25:  161 

To  maintain  status  quo  until  title  determined  at  law. 

[58  Fed.  485;  8  'J.  S.  App.  429]      7:  .>30 
To  preserve  status  quo,  dissolution  after  termination  of  original  suit. 

[78  Fed.  233;  42  U.  S.  App.  249]     24:  82 
[78  Fed.  925;  42  U.  S.  App.  281]     24:  684 
To  preserve  status  quo  pendente  lite,  dissolution  after  judgment. 

[80  Fed.  170;  42  U.  S.  App.  393]      25:  355 
In  aid  of   a  cross  bill    in  Federal  court  setting  up   injunction    bv  state   court 
against  the  Federal  suit  [81  Fed.  924;  53  U.  S.  App.  395]     27:  4 

Restraining  combination  from  preventing  shipping  of  crew. 

[56  Fed.  696;   13  U.  S.  App.  354]      G:  86 
Restraining  commissioner  from  paying  over  money  in  dispute. 

[49  Fed.  306;  4  U.  S.  App.  149]      1:  246 
To  restrain  city  from  removing  poles  and  electric  wires,  when  granted. 

[79  Fed.  715;  49  U.  S.  App.  266]     25:  161 

In  aid  of  appointment  of  receiver  and  to  prevent  fraudulent  use  of  judgment, 

when  proper.  [86  Fed.  202;  52  U.  S.  App.  622]     29:  660 

In  favor  of  first  mortgagee  against  second  mortgagee  taking  tax  certificate  of 

land.  [88  Fed.  581;  60  U.  S.  App.  387]      32:  12 

To  restrain  sale  under  decree  in  railroad  foreclosure,  when  denial  justified 

[74  Fed.  759;  40  U.  S.  App.  117]     21 :  78 
Against  use  of  tradename,  denied  when  complainant's  exclusive  right  doubtful 

[76  Fed.  372;  46  U.  S.  App.  188]     22:  236 
Against  imitation  of  packages,  stamps,  and  letters. 

[90  Fed.  814;  61  U.  S.  App.  454]     33:  280 

Against  use  of  deceptive  wrapper  on  proprietary  medicine,  after  expiration  of 

patent  [91  Fed.  891;  62  U.  S.  App.  557]     34:  118 

[91  Fed.  901;  62  U.  S.  App.  576]      34:  127 
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INJUNCTION— <ontinued. 
Bondi In  general. 

To  enforce  payment  in  eminent  domain,  bond  to  prevent. 

[49  Fed.  114;  4  U.  S.  App.  77]      I:  1H3 
[49  Fed.  119;  4  U.  S.  App.  93]      1:  192 
Requiring,  on  granting  injunction  against  cutting  timber. 

[90  Fed.  130;  01  U.  S.  App.  487]     32:  530 
Enforcing,  against  sureties  in  ancillary  proceeding. 

[90  Fed.  171;  61  U.  S.  App.  727]     32:  550 
Surety's  right  to  notice  before  fixing  amount  of  damages  on,  in  ancillary  pro- 
ceeding. Id. 
Assessing  damages  against  sureties  on,  as  incident  to  princitm.1  suit. 

[90  Fed.  15;  61  U.  S.  App.  193]     32:  498 

LiabUity  on. 

E%idence  admissible  to  show  cause  of  delay  in  prosecuting  action  after  vacation 
of  injunction.  [85  Fed.  523 ;  56  U.  S.  App.  529]     29:318 

Injunction  to  restrain  action  at  law;  to  whom    delay  in  equity  suit  attribu- 
table. Id. 
Injunction    against  action  at    law,  defendants  solvent    when  injunction  dis- 
solved; effect  on  surety's  liability.  Id. 
Variance  between  pleading  and  proof  as  to  time  when   principal  became  in- 
solvent. Id. 
Surety  released  by  order  modifying  and  changing  restraining  order. 

[90  Fed.  15;  61  U.  S.  App.  193 J     32:  498 

I>lsiolntion  of  injunction. 

Injunction  remaining  in  force  pending  appeal  from  order  of  dissolution. 

[9b  Fed.  130;  61  U.  S.  App.  487  J     32:  536 
Of  preliminary  injunction,  by  withdrawing  prayer  for  equitable  relief. 

[58  Fed.  305;   19  U.  S.  App.  125J     7:  242 
Of  preliminary,  after  termination  of  original  suit. 

[78  Fed.  233;  42  U.  S.  App.  249]     24:  82 
[78  Fed.  925;  42  U.  S.  App.  281]     24:  084 
Of  preliminary,  after  judgment.         [80  Fed.  170;  42  U.  S.  App.  393]     25:  355 
Directing  dismissal  on  appeal,  when  without  equitv. 

[80  Fed.  333;  60  U.  S.  App.  325]     32:  231 
Modifying  on  appeal,  order  dissolving  injunction  against  enforcing  execution. 

[97  Fed.  136]     38:  75 
Refusal  to  dissolve  temporary  injunction,  not  disturbed  on  appeal. 

[99  Fed.  838]     40:  117 
Violation  of  injunction  order. 
Injunction  by  state  court  not  interfered  wjth  by  appointing  Federal  receiver. 

[73  Fed.  807;  34  U.  S.  App.  059]     20:  100 
Removal  to  Federal  court  by  one  on  whom  notice  of  motion  to  restrain  violation 
of  injunction  decree  served.  [99  Fed.  598]     39:  669 

Sale  of  patented  articles  in  Canada  after  granting. 

[67  Fed.  163;  35  U.  8.  App.  281]     14:  366 
Violation  by  agent  of  order  in,  of  which  he  knows. 

[64  Fed.  320;  22  U.  S.  App.  501]     12:  134 
Decree  held  to  be4oo  uncertain  to  support  contempt  proceedings  for  disobedi- 
ence. [85  Fed.  889;  56  U.  S.  App.  609]     29:  468 

Appeals. 

When  Decree  Appealable,  and  Review  on  Appeal,  see  Appeal  and  Error. 
Jurisdiction  of  Circuit  Court  of  Appeals  over,  see  Courts. 

Effect  of  appeal  with  supersedeas  from  decree  granting. 

[72  Fed.  545;  43  U.  S.  App.  47]     19:  25 
Remaining  in  force  pending  appeal  from  order  dissolving. 

[90  Fed.  136;  61  U.  S.  App.  487]     32:  536 
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INJUNCTION— continued. 

Discretion  as  to  issuance  of,  pendente  lite  after  reversal. 

[87  Fed.  750;  59  U.  S.  App.  703]     31:  221 
Modifying  order  dissolving  injunction  against  enforcing  execution. 

[97  Fed.  136]     38:75 
Suspension  after  affirmance  of  preliminary  order  granted. 

[59  Fed.  501;  11  U.  8.  App.  600]     8:  200 
Power  of  circuit  court  to  suspend  injunction  after  affirmance  of  interlocutory 
decree.  id. 

Reversal  of  judgmait  dismissing  bill  for,  accounting  for  benefits. 

[52  Fed.  1;  2  U.  S.  App.  254]     2:  587 
INJURIOUS    NOTICES. 

Nonmailable  matter,  see  Note,  30:  SMI 

INSANE  PERSONS. 

See  Incompetent  Persons. 

INSANITT. 

See  also  Incompetent  Persons. 

Caused  by  injury,  recovery  of  damapres  for. 

[60  Fed.  557;  23  U.  S.  App.  80;  23  L.  R.  A.  774]     9:  184 
Nonexpert  evidence  as  to  sanity  of  insured. 

[71  Fed.  843;  38  U.  S.  App.  37]     18:  332 

Eflfect  on  the  question  of  suicide  in  insurance  suits,  see  Notes,  16:  623;  28:  284 

Of  accused,  right  to  jury  trial  on  issue  of.  [97  Fed.  937]     38:  562 

Question  of  defendant's  ability  to  make  rational  defense  raised  by  application 

for  continuance.  Id. 

INSOLVENCY. 

See  also  Assignments  for  Benefit  of  Ceeditobs;   Bankbuptot;   Cbeoitors' 

Suits. 
Of  Banks,  see  Banks  and  Banking. 
Of  Corporations  in  General,  see  Corporations. 

Effect  of,  on  right  to  set-oflF.  [90  Fed.  454;  62  U.  S.  App.  195]     33:  598 

Enforcing  trust  in  funds  agreed  to  be  kept  separate,  but  commingled  with  own 
funds.  [94  Fed.  705]     36:  432 

Preferences. 
Preference  of  claim,  how  raised,  demurrer  to  petition  presenting. 

[77  Fed.  778;  46  U.  S.  App.  601 J     23:  458 

Surrender  of  property  not  yet  attached  to  railroad  to  seller. 

[68  Fed.  515;  30  U.  S.  App.  358]     15:  656 

Giving  preference  to  one  creditor  by  consenting  to  judgment. 

[71  Fed.  151;  36  U.  S.  App.  266]     18:  15 

Giving  mortgage  to  one  creditor  on  condition  of  paying  another  creditor. 

[73  Fed.  23;  41  U.  S.  App.  117]     19:353 

INSPECTION. 

See  also  Discovery  and  Inspection. 
Of  Private  Papers,  see  Equity. 
Steamboat  Inspection  Law,  see  Siiippino. 

Right  to  compel  plaintiff  to  submit  to  physical  examination. 

[80  Fed.  278;  53  U.  S.  App.  22]     26:  418 
Liability  for  failure  of  inspectors  to  whom  duty  del^ated  to  make  proper  in- 
spection of  cars.  [100  Fed.  415]     40:469 

INSTRUCTIONS. 

See  Appeal  and  Error;  TriaIi. 
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nrSUBANCE. 

I.  In  General. 
II.  Agents. 

III.  Insurable  Interest. 

IV.  The  Policy  or  Contract. 

V.  Assignment;  Change  of  Beneficiary. 
VI.  Waiver;  Estoppel. 

VII.  The  Loss;  Remedies. 

VIII.  Reinsurance. 

IX.  Guaranty  Insurance. 
X.  Marine  Insurance. 

What  Law  Governs  Contract,  see  Conflict  of  Laws. 
Insuring  Fidelity  of  Employees,  see  Bonds. 

I.  In  General. 

Indemnity  by  insured  person  no  defense  to  wrongdoer. 

[72  Fed.  467;  30  U.  S.  App.  456]     18:  641 
Action  on  bond  to  indemnify  policy  holders;  who  may  maintain. 

[79  Fed.  420;  49  U.  S.  App.  148]     24:  650 
Bond  indemnifying  policy  holders;  measure  of  damages  in  action  on.  Id. 

Effect  of  judgment  on  policy,  upon  indemnity  bond.  Id. 

Wife  and  child  of  Insured  bound  by  judgment  against  administrator. 

[86  Fed.  255;  52  U.  S.  App.  638]     30:  21 
Exemption  of  fraternal  societies  from  insurance  law. 

[74  Fed.  775;   40  U.  S.  App.  95]     21:  89 
Combination  of  fire  insurance  companies  to  fix  rates  as  a  trust  or  monopoly,  see 

Notes,  9:  666;   34:  487 
Insurance  as  interstate  commerce,  see  Notes,  8:  499;  24:  24 

Insolvency. 
Dividing  a.«sets  of  mutual  benefit  association  ratably  among  members. 

[87  Fed.  94;  57   U.  S.  App.  493]     30:  563 
Receivers  for  mutual  benefit  association  appointed  in  different  states,  ancillary 
to  one  first  appointed. 

Act  making  company  failing  to  pay  loss  within  specified  time  liable  to  damages 
and  attorneys'  fees,  valid.  [98  Fed.  251]     39:  56 

II.  Agents. 

As  to  Marine  Insurance,  see  infra,  X. 

Waiver  by  Agent's  Knowledge  of  Fraud,  see  infra,  VI. 

What  law  governs;  effect  of  statutes  as  to  agency. 

[77  Fed.  94;  40  U.  S.  App.  530]     23:  43 
Agent's  authority  to  waive  conditions,  see  Note,  13:  292 

Agent's  authority;  sufficiency  of  evidence  to  establish  wistom. 

[54  Fed.  839;  6  U.  S.  App.  549]     4:  600 
Limitation  on  general  agent's  authority  not  affect  insured,  without  notice. 

[90  Fed.  217;  61  U.  S.  App.  723]     32:  583 
Powers  of  agent;  limitation  of,  by  warranty  or  provision  in  policy. 

[58  Fed.  72a;  19  U.  S.  App.  266;  22  L.  R.  A.  325]     7:  444 
Agent's  powers  as  to  inception  of  risk;  receiving  premium  in  trade. 

[61  Fed.  689;  10  U.  S.  App.  256]     2:  459 
Implied  authority  of  agent  to  accept  notes  for  premiums. 

[87  Fed.  637;  67  U.  S.  App.  18]     31:  172 
Provision  in  agency  contract,  as  to  giving  credit. 

[65  Fed.  765;  31  U.  S.  App.  163]     13:  284 

Insurance  solicitor  who  takes  application  and  delivers  to  insured  policy  issued 

thereon,  company's  agent.  [94  Ftd.  990]     30:  015 
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INSURANCE— continued. 

Insurance  agent  of  one  company  procuring  policy  from  another,  not  agent  for 
insured.  [90  Fed.  217;  61  U.  S.  App.  723]     32:  583 

Secretary   of   local    section,  agent   of  board  of   control  to   receive   assessments 
from  members.  [89  Fed.  160;  59  U.  S.  App.  177 J     32:  182 

Insurance  broker  employed  by  applicant  not  agent  of  company  issuing  policy. 

[92  Fed.  127]     34:240 

When  agent  of  applicant    made  insurer's    agent  so    as  to  charge    it  with  his 
knowledge.  id. 

Insurance  broker;  notice  to,  of  cancelation  of  policy. 

[55  Fed.  455;  3  U.  S.  App.  582]     5:  200 

Company  bound  by  acts  or  information  of  agent's  employee. 

[71  Fed.  81;  36  U.  S.  App.  277]     17:  608 

Implied  promise  to  pay  for  services  us  general  manager  in  addition  to  com- 
missioners. [97   Fed.  913]     38:553 

Right  of  agent  employed  for  terra  of  yeai?  to  claim  for  loss  of  conunissions  on 
transfer  of  business  to  other  agent.  [99   Fed.  222]     39:  476 

Parol  evidence  inadmissible  to  incorporate  collateral  guaranty  in  contract  of 
employment  of  general  insurance  agent.  [07  Fed.  913]     38:  553 

Company's  liability  for  advances  by  agent  to  subagents.  Id. 

III.  Insurable  Interest. 

On  life,  what  constitutes,  see                                                                  Note,  39 :  632 
Who  has  insurable  interest  in  life. 

[03  Fed.  93;  22  U.  S.  App.  386,  548]  11:  42 
Of  purchaser  of  deed  of  trust  and  note  secured. 

[71  Fed.  81;  36  U.  S.  App.  277]  17:  608 

Of  creditor  to  whom  policy  assigned,  when  ceases.             [99  Fed.  64]  39:  625 

Necessity  of  allegations  as  to.                 [68  Fed.  873;  32  U.  S.  App.  444]  16:  51 
Allegation  that  policy  not  speculative  as  showing.- 

[63  Fed.  93;  22  U.  S.  App.  386,  548]  11:  42 

IV.  The  Poucy  or  Contract. 
In  general. 

Inception  of  risk.  [81  Fed.  489;  52  U.  S.  App.  235]     26:  491 

Interlineation  by  agent  in  application  to  have  policy  dated  as  of  date  of  ap- 
plication, not  affect  rights  of  parties.  [99  Fed.  856]     40:  119 
Application  forwarded  under  agreement  that  if  accepted  contract  take  effect 
from  delivery  of  policy  and  payment  of  premium.  Id. 
Death  of  applicant,  subsequent  approval  of  application. 

[51  Fed.  689;   10  U.  S.  App.  256 j     2:  459 
Evidence  of  previous  verbal  understandincrs  as  to  what  should  be  put  in  policy. 

[65  Fed.  724;  25  U.  S.  App.  201]      13:  88 
Evidence  of  parol  negotiations  leading  up  to  written  contract. 

[71  Fed.  473;  34  U.  S.  App.  397]      18:  203 
Sufficiency  of  answer  setting  up  noncompletion  of  contract. 

[68   Fed.   873;   32  U.   S.  App.  444]      16:51 
Presumption  against  oral  contract  of  life  insurance. 

[83  Fed.  631;  49  U.  S.  App.  548]     28:  365 

Oral  agreement  to  insure  for  longer  time  than  subsequently  fixed  by  policy,  not 

binding.  [87  Fed.  63;  57,  U.  S.  App.  638]     30:  532 

Insured   chargeable  with  knowledge  of  terms  and  effect  of  policy  free  from* 

ambiguity,  though  not  read.  Id. 

Neglect  of  insured  to  read  policy  not  excuse  agent's  failure  to  write  policy  in 

accordance  with  application.  [94  Fed.  990]     36:  615 

Pleading  describing  policy  of  life  insurance  generally;  variance. 

[60  Fed.  236;  23  U.  S.  App.  103]     8:  594 
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INSURANCE— continued. 

Policy  issued  to  receiver;   sufficiency  to  show  interest  of  insured. 

[61  Fed.  715;  7  U.  S.  App.  325 j     2:  4()3 
Boiler  insurance;   modification  by  inspector's  statement. 

[60  Fed.  351;  19  U.  S.  App.  510]     9:  1 

Accident  policies  not  within  provision  as  to  attaching  copies  of  application, 

etc.,  to  policy.        [86  Fed.  567;  58  U.  S.  App.  76;  41  L.  R.  A.  194]     30:  253 

[94   Fed.  7431     38:  1 
By-laws.  ^ 

Validity   of   by-laws  relating   to   conditions   of  insurance  of   members   of   en- 
dowment rank.  [98  Fed.  66]     38:654 
No  power  to  make  new  conditions  added  retroactive.  Id. 
Effect  of  by-law  reducing  amount  recoverable  under  certain  conditions,  adopted 
after  issue  of  policy.  Id. 

Acceptance. 

Whether  policy  accepted,  question  for  jury. 

[05  Fed.  765;  31  U.  S.  App.  163]     13:  284 
Negotiations  for,  letter  accepting  offer  to  insure,  but  inclosing  forms. 

[80  Fed.  337;  42  U.  S.  App.  483]     25:  453 
Acceptance  on  condition  that  beneficiaries  be  changed;  effect  of. 

[83  Fed.  631;  49  U.  S.  App.  548]     28:  305 
Evidence  of  declarations  of  insured  to  show  acceptance  of  policy. 

[87  Fed.  637;  67  U.  S.  App.  18]     31:  172 
Surrender. 

By  pledgee.  [60  Fed.  690;  20  U.  S.  App.  410]     9:  215 

When  procured  by  fraud.  [90  Fed.  395;  61  U.  S.  App.  691]     33:  121 

Cancelation. 

Cancelation  of  policy;  notice  to  brokers. 

[55  Fed.  455;  3  U.  S.  App.  582 j     5:  200 

[60  Fed.  690;  20  U.  S.  App.  410]     9:  215 

For  fraud  in  procuring  from  company  domiciled  in  other  state,  jurisdiction  of 

Federal  court  of  equity.  [98  Fed.  761]     39:  264 

Beformation. 

Unintentionally  false  representations  of  solicitor  as  ground  of  reforming  policy. 

[60  Fed.  702;  32  U.  S.  App.  536]      16:  390 
Fraud  or  mistake  authorizing  reformation  of  policy  after  death  of  insured. 

[92  Fed.  769]     34:  663 
Reforming  policy  so  us  to  extend  time  covered  bv. 

[87  Fed.  0.3;  57  U.  S.  App.  638]     30:  532 
Reforming  policj'  so  as  to  permit  mortjiiigefc. 

[75  Fed.  338;  41   U.  S.  App.  443]     21:378 
Centtmction. 

As  to  Marine  Insurance,  see  infra,  X. 

Uniform  judicial   construction  of  provisions  in  policy  adepted. 

[97  Fed.  17]  38:29 
Doubt  solved  in  favor  of  assured.  [65  Fed.  724;  25  U.  S.  App.  201]  13:  88 
Ambiguities  and  obscurities  in  policy  to  be  resolved  against  insurer. 

[79  Fed.  423;  45  U.  S.  App.  678]     24:  054 

[73  Fed.  95;  38  U.  S.  App.  431]     19:  281 

Words  of  exception,  if  doubtful,  construed  most  strongly  against  party  to  be 

benefited.  [90  Fed.  301;   61   U.  S.  App.  214]     33:63 

Exception  to  insurer's  liability  strictly  construed.  Id. 

Not  necessary  where  terms  clear  and  unambiguous. 

[88  Fed.  243;  60  U.  S.  App.  10]     31:  515 
So  as  to  defeat  entire  purpose  of  contract  by  preventing  recovery  thereon. 

[95  Fed.  103]     35:  390 
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Following  construction  of  regulations  by  body  that  enacted  them. 

[57  Fed.  348;   13  U.  S.  App.  574]     6:373 
Of  term  "legal  representatives,**  in  policy. 

[86  Fed.  255;  52  U.  S.  App.  038]     30:  21 
Insurance  on  railroad  rolling  stock  "operated"  by  insured. 

[89  Fed.  131;   59  U.  S.  App.  499]     32:  173 
Limitation  of  recovery  by  words  "^abject  to  coinsurance." 

[05  Fed.  724;  25  U.  S.  App.  201]      13:  88 
Against  explosions;  liability  for  loss  by  fire. 

[57  Fed.  294;  9  U.  S.  App.  186;  21  L.  R.  A.  572]     G:  336 
Provision  against  allowing  gasoline  to  be  "kept,  used,  or  allowed  on  premises.*' 

[92  Fed.  500]     34:  503 
Nonliability  for  damage  from  hail  or  lightning,  under  policy  against  loss  by 
windstorms.  [98  Fed.  240]     39:45 

Effect  of  union  mortgage  clause  attached  to  policy. 

[65  Fed.  165;  27  U.  S.  App.  564;  27  L.  R.  A.  614]     12:  531 
"Effected**  in  accident  policy  not  read  as  "affected**  to  relieve  insurer. 

[79  Fed.  423;  45  U.  S.  App.  578]     24:  054 
Provision  as  to  prohibited  localities  and  right  to  travel  through  same. 

[93  Fed.  148;  60  U.  S.  App.  288]     35:  232 

Person  on  car  platform  for  temporary  and  necessary  purpose,  not  within  clause 

against  riding  on  platform.  [100  Fed.  582]     40:  564 

Passenger  riding  on  car  platform  not  within  provision  for  double  recovery  if 

injured  while  riding  "m**  passenger  conveyance. 

[86  Fed.  282;  57  U.  S.  App.  446]     30:  48 
Insuring  life  for  one  year  for  annual  premium  payable  quarterly. 

[92  Fed.  769]     34 :  663 
Provision  for  paying  premiums  annually,  not  inconsistent  with  one  making 
second  premium  payable  less  than  year  from  date.       [99  Fed.  856]     40:*  119 
Life  policy;  what  is  an  indebtedness  to  be  deducted  from  net  reserve  in  pur- 
chasing term  insurance.  [84  Fed.  122;  55  U.  S.  App.  73]     28:  300 

Life  policy,  right  to  extend  tenn  insurance  by  tendering  indebtedness.  Id. 

Question  for  jury  whether  employees  tearing  down  old  building  for  erection 
of  new,  within  provision  indemnifying  against  injuries  on  "general  wood- 
work.** [100  Fed.  004]'    40:  614 

Warranties  and  representationji In  general. 

Correctly  answering  all  questions  put,  sufficient. 

[72  Fed.  413;  37  U.  S.  App.  692;  38  L.  R.  A.  33]     19:  286 

Insured  and  beneficiary  bound  by  warranty  that  answers  and  statements  in 

application,  full,  complete  and  true.  [100  Fed.  719]     40:  665 

That  applicant  has  made  a  full,  complete,  and  true  statement;  breach  of,  what 

constitutes.  [86  Fed.  102;  58  U.  S.  App.  482]     29:  596 

Honest  but  inadvertent  misstatement. 

[73  Fed.  653;  43  U.  8.  App.  75;  38  L.  R.  A.  70]     19:  316 
In  immaterial  matter. 

[72  Fed.  413;  37  U.  S.  App.  692;  38  L.  R.  A.  33]     19:  286 
Immaterial  misrepresentation  made  in  good  faith  and  agreed  to  be  material  to 
risk.  [92  Fed.  63;  63  U.  S.  App.  717]     34:  211 

Materiality  of  fact  as  to  which  false  statements  made. 

[72  Fed.  413 ;  37  U.  S.  App.  692;  38  L.  R.  A.  33]     19:  286 
Materiality  and  truth  of  statements  in  application,  question  for  jury. 

[67  Fed.  460;  28  U.  S.  App.  393]     14:  474 
Materiality  of  fact  as  to  which  false  statements  made,  question  for  jury. 

[72  Fed.  413;  37  U.  S.  App.  092;  38  L.  R.  A.  33]      19:  286 
Materiality  and  good  faith  in  answers  in  application,  question  for  court  or  jury. 

[92  Fed.  63;  63  17.  S.  App.  717]     34:  211 
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mSURANCE— continued. 
Expert  evidence  as  to  materiality  of  undisclosed  or  misrepresented  fact. 

[72  Fed.  413;  37  U.  S.  App.  692;  38  L.  R.  A.  33]      19:  286 
Burden  of  proving  materiality  of  misrepresentation  or  concealment.  Id. 

Necessity  of  averring  truth  of  repreeeatations  in  application. 

[73  Fed.  81;  38  U.  S.  App.  583]     19:  264 

Necesjsity  of  proving  truth  of  representations  in  application.  Id. 

That  insured  made  equally  untrue  answers  in  subsequent  policies,  admissible. 

[72  Fed.  413;  37  U.  S.  App.  G92;  38  L.  R.  A.  33]     19:  286 

Setting  forth  application  and  answers. 

[73  Fed.  444;  44  U.  S.  App.  492]     19:  519 
Forfeiture  for  failure  of  applicant  to  disclose  facts  learned  after  original  repre- 
sentations, but  before  contract  closed. 

[83  Fed.  631;  49  U.  S.  App.  548]     28:  365 
Necessity  of  applicant's  knowledge  of  falsity  of  statement. 

[58  Fed.  040;   16  U.  S.  App.  405]     7:  579 
EfTect  of  check  marks  placed  opposite  question. 

[GO  Fed.  236;  23  U.  S.  App.  103]     8:  594 

^As  to  additional  insurance. 

Waiver  as  to,  see  infra,  VI. 

Company  may  limit  amoun/t  of.         [71  Fed.  473;  34  U.  S.  App.  397]     18:  203 
Limitation  on  amount  infringed  by  insuring  part  of  property.  Id. 

Other  insurance  effected  at  same  time  within  provision  against. 

[92  Fed.  127]     34:  240 
Permitted  by  rider  attached  limiting  total  insurance  to  three  fourths  value 
of  property  insured.  [92  Fed.  Ill]     34:  236 

Mortgagee  clause;  other  insurance  bv  mortgagor. 

[61  Fed.  752;  21  U.  S.  App.  228]     9:  623 
Policy  terminated,  not  merely  suspended,  by  obtaining. 

[95  Fed.  358]     37:  96 
Stating  some  companies  in  which  applicant  for  life  insurance  has  insurance, 
and  omitting  others.  [72  Fed.  413;  37  U.  S.  App.  692;  38  L.  R.A.  33]     19:  286 
As  to  life  insurance  in  "any  other  company." 

Negative  answer  by  one  previously  applying  for  entrance  to  secret  order  of  bene- 
ficial character.  [:^2  Fed.  63;  63  IT.  S.  App.  717]     34:  211 
Negative  answer  immaterial  where  ground  of  rejection  on  former  application 
not  good.  id. 

Policies  on  persons. 

Meaning  of  term  "in  good  health." 

[82  Fed.  986;  42  U.  S.  App.  659]     27:  344 
"Bodily  or  mental  infirmity,"  anaimic  murmur. 

[58  Fed.  945;  16  U.  S.  App.  290;  22  L.  R.  A.  620]     7:  581 
Brea^^h  of  warranty  as  to  bodily  infirmities.  Id. 

Applic&nt  not  required  to  remember  all  slight  ailments. 

[92  Fed.  63;  63  U.  S.  App.  717]     34:  211 
Failure  to  disclose  temporary  ailments  or  affections. 

[72  Fed.  413;  37  U.  S.  App.  692;  38  L.  R.  A.  33]     19:  286 
Failure  of  applicant  to  disclose  that  she  has  consumption. 

[86  Fed.  102;  58  U.  S.  App.  482]     29:  596 
Faildre  to  disclose  diseases  resulting  from  diseases  disclosed. 

[91  Fed.  487;  62  U.  S.  App.  625]     33:  365 
Question  for  jury  whether  malady  existed  where  no  two  of  several  physicians 
consulted  agreed  as  to  particular  malady.  [100  Fed.  719]     40:  665 

False  answer  as  to  attendance  by  physician. 

[60  Fed.  727;  20  U.  S.  App.  337]     9:  252 
False  statement  that  applicant  has  had  no  physician. 

[86  Fed.  102;  58  U.  S.  App.  482]     29:  59& 
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Slight  and  temporary  indisposition  not  within  question  as  to  how  long  since 
iubuied  consulted  or  was  attended  by  physicians.       [100  Fed.  719]     40:  665 

Stating  particulars  as  to  grounds  for  obtaining  pension,  so  far  as  memory 
serves.  [82  Fed.  980;  44  U.  S.  App.  282]     19:  331 

Question  for  jury  as  to  truth  of  statement  as  to  occupation. 

[76  Fed.  705;  44  U.  S.  App.  694]     22:  499 

Statement  that  applicant's  occupation  is  bank  teller,  without  disclosing  hab- 
itual embezzlement.   [72  Fed.  413;  37  U.  S.  App.  692;  38  L.  R.  A.  33]      19:  28G 

Theftfc    or  embezzlements    not  within    general    statement    as    to    applicant's 
habits.  Id. 

Failure  to  disclose  that  insured  has  enemies. 

[73  Fed.  444;  44  U.  8.  App.  492]     19:  519 

That  insured  will  not  die  by  his  own  hand. 

[71  Fed.  843;  38  U.  S.  App.  37]     18:322 

Affidavits  of  neighbors  on  previous  application  by  insured  for  pension,  inad- 
missible. [82  Fed.  980;  44  U.  S.  App.  282]      19:  331 

Physician's  report  on  application  for  pension,  to  show  falsity  of  statements  in 
subsequent  application  for  policy,  inadmissible.  Id. 

Evidence  of  statements  by  insured  at  time  of  prior  application  for  pension,  in- 
admissible. Id. 

Parol  evidence  explaining  answer  written  by  eauumining  physician.  Id. 

Presumption  as  to  correctness  of  abstract  of  application  and  medical  examina- 
tion contained  in  policy.  [86  Fed.  102;  58  U.  S.  App.  482]     29:  596 

Policies  on  property. 

Waiver  as  to,  see  infra ^  VI. 

Warranty  as  to  keeping  and  method  of  preserving  inventory  and  books;  what 

is;   efl'etft  of  breach.  [78  Fed.  278;   41  U.  S.  App.  694]     24:  85 

Iron-safe  clause  condition   subsequent,   and   substantial    compliance   sufficient. 

[08  Fed.  708;  30  U.  S.  App.  442]     15:  619 
Duty  as  to  prroducing  books  and  inventory  under  iron-safe  clause. 

[94  Fed.  314]     36:265 
Option  to  keep  books  and  inventory  in  safe  or  in  other  secure  place  under  iron- 
safe  clause.  Id. 
Person  having  insurable  interest  stating  that  he  is  owner. 

[89  Fed.  932;  61  U.  S.  App.  276]     32:  426 
Sole  stockholders  of  owner  represented  as  owner. 

[05  Fed.  165;  27  U.  S.  App.  564;  27  L.  R.  A.  614]     12:  531 
What  constitutes  "unconditional  ownership"  of  crop  of  hay. 

[89  Fed.  932;  61  U.  S.  App.  276]     32:  420 
Accei)tance  of  policy  containing  stipulation  of  insured's  sole  ownership  not 
representations  of  such  interest.  Id. 

Insurance  on  goods  in  railroad  warehoujse  not  invalidiated  by  transfer  of  in- 
terest by  company  prior  to  receivership. 

[80  Fed.  131;  69  U.  S.  App.  499]     32:  173 
Ck)mmencement  of  manufacturing,  increase  of  risk,  questions  for  jury. 

[58  Fed.  166;  8  U.  S.  App.  451 J     7:  144 
Increasing  risk  by  erecting  other  building  near. 

[65  Fed.  773;  25  U.  8.  App.  119]     13:  124 
Occupying  building  without  notice  of  completion.  ,      IcL 

Forfeiture In  general. 

Act  preventing  forfeiture  for  misrepresentations  in  good  faith,  valid. 

[72  Fed.  413;  37  U.  S.  App.  692;  38  L.  R.  A.  33]      19:  286 

For  failure  to  disclose  facts  learned  after  original  representations,  but  before 

contract  closed.  [83  Fed.  631;  49  U.  S.  App.  548]     28:  366 

Right  to  make  reasonable  stops  when  permitted  to  travel  through  prohibited 

territory.  [93  Fed.  148;  00  U.  8.  App.  288]     85:232 
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INSURANCE— continued. 

Whetlier    interruption    of   permitted    journey    through    prohibited    territory 
proper,  question  for  jury.  Id. 

Effect  of  irregular  suspension  from  which  no  appeal  taken. 

[GCi  Fed.  785;  30  U.  S.  App.  234]      14:  204 

For  nonpayment  of  pren&inms,  generally. 

Life;  forfeiture  for  nonpayment  of  premiums;  what  law  governs. 

[60  Fed.  G90;  20  U.  S.  App.  410]     9:  215 
Necessity  of  formal  action  by  insurer. 

[82  Fed.  508;  54  U.  S.  App.  290]     27:  212 
Statutory  conditions  of;  power  of  company  and  assured  to  waive. 

[83  Fed.  85;  48  U.  S.  App.  505]     27:  404 
Giving  note  for  premium  to  agent  unauthorized  to  postpone  payment. 

[03  Fed.  709;  28  U.  S.  App.  48]      11:  411 
Failure  to  perform    illegal  condition    on  which  premium    note  extended   by 
agent  [90  Fed.  779;  02  U.  S.  App.  223]     33:  274 

Default  after  injury  causing  death. 

[61  Fed.  810;  18  U.  S.  App.  704;  26  L.  R.  A.  112]     10:  94 

Secretary-  of  local  section,  agent  of  board  of  control  to  receive  assessment  from 

meuibers.  [89  Fed.  100;  59  U.  S.  App.  177]     32:  182 

Notice  as  io  pren&inm  before  forfeiture. 

Law  of  domicil  of  insurer,  or  of  residence  of  applicant,  governing  as  to  notice 
before  forfeiture.  [83  Fed.  85;  48  U.  S.  App.  565]     27:  404 

Policy  not  forfeited  where  notice  not  given.  [97  Fed.  263]     38:  159 

Provision  of  New  York  statute  requiring  notice,  mandatory. 

[100  Fed.  408]     40:  459 
Notice  AS  condition  of;  power  of  parties  to  waive. 

[81  Fed.  796;  48  U.  S.  App.  482]     26:  620 

Neither  party  power  to  waive  statutory  requirement  of  notice. 

[97  Fed.  263]     38:  159 
Beneficiaries  not  estopped  to  claim  payment  where  notice,  notwithstaxMling  at- 
tempted waiver  by  insured.  Id. 
Provision  requiring  notice,  not  affected  by  parol  statement  of  insured  after 
default                                                                                    [100  Fed.  408]     40:  459 
Notice  as  condition  of,  when  insured  resides  in  another  state. 

[81  Fed.  796;  48  U.  S.  App.  482]     26:  620 
Such  provision  of  extra-territorial  effect.  [100  Fed.  408]     40:  459 

What  term  policy,  not  requiring  notice. 

[90  Fed.  721;  46  L,  R.  A.  473]     37 :  560 
Term  policy  forfeited,  though  no  notice  given,  after  repeal  of  act  requiring 
notice.  Id. 

Repeal  of  act  requiring  notice  before  forfeiture  not  impair  obligation  of  con- 
tracts. Id. 
Sufficiency  of  evidence  as  to  giving  notice. 

[73  Fed.   144;  44  U.  S.  App.  316]     19:414 
Sufficiency  to  show  giving  of  notice  of  maturity  of  premium.  Id. 

Relying  on  statute  requiring  notice,  under  allegation  of  compliance  with  policy. 

[97  Fed.  203]     38:  159 
Properly  addressing  and  mailing  notice   sufficient   to   authorize  forfeiture    for 
nonpayment  of  premium.  [92  Fed.  709]     34:  003 

Affidavit  as  to  mailing  and  addressing  notice,  rebutting  presumption  from. 

[81  Fed.  796;  48  U.  S.  App.  482]     26:  620 
Time  for  serving  notice  as  to  premiums. 

[60  Fed.  690;  20  U.  S.  App.  410]     9:  215 

Notice  sent  less  than  thirty  days  before  premium  due.      [93  Fed.  153]     35:  245 

ICotice  mailed  Sept.  1,  of  premium  maturing  Oct.    1,   not  good   as   thirty  days' 

notice.  [90  Fed.  721;  40  L.  R.  A.  473]     37:  500 

C.  C.  A.— 26. 
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INSURANCE— continued. 
Reinstatement. 

Time  within  which  allowable  on  paying  arrearages. 

[89  Fed.  941;  01  U.  S.  App.  617]     32:  436 
Acceptance  of  receipt  for  overdue  premium  not  guaranty  of  good  health. 

[88  Fed.  440;  60  U.  S.  App.  88]     31:  675 
Necessity  of  new  agreement  to  revive  lapsed  life  policy. 

[83  Fed.  631;  49  U.  S.  App.  648]     28:  365 
Compliance  with  conditions  of  reinstatement  in  beneficial  association;  failure 
to  issue  certificate  of  reinstatement. 

[80  Fed.  202;  46  U.  S.  App.  746]     25:  37a 
Pren&inms. 

Forfeiture  for  nonpayment,  see  supra.  Forfeiture* 

Waiver  as  to,  see  infra,  VI. 

Implied  authority  of  agent  to  accept  notes  for. 

[87  Fed.  637;  57  U.  S.  App.  18]     31:  172 
Insured  not  bound  by  unknown  rule  forbidding  agents  taking  premium  notes. 

Id. 
Payment  of  premium  by  draft;  recovering  back  payment. 

[60  Fed.  197;   13  U.  S.  App.  597]     8:55a 
Enforcing  forfeiture  for  misrepresentation  without  tendering  premiums  back. 

[92  Fed.  603]     34:506 
Terms  of  contract  on  which  insured  obtains  from  third  person  money  for  pay- 
ing premium,  no  defense.  [98  Fed.  251]     39:  5& 

V.  Assignment;  Change  of  Beneficiabt.  ^ 

Change  of  beneficiary,  in  general,  see  Note,  40:  4 

Under  by-law  permitting  change,  see  Note,  40:  5 

Payment  of  dues  by  beneficiary,  see  Note,  40:  6 

Interest  of  beneficiary,  see  Note,  40 :  4 

Designation  of  substituted  beneficiary,  see  Note,  40:  8 

No  vested  interest  in  original  beneficiary  where  policy  permits  change  with- 
out his  consent.  [99  Fed.   199]     40:  1 
Validity  of;  wife's  refusal  to  acknowledge  her  signature  to  consent. 

[82  Fed.  508;  54  U.  S.  App.  290]     27:  212 
Certificate  on  co-operative  or  assessment  plan;   assignment  without  con^nt 
of  payees  or  beneficiaries.  Id. 

Relative  rights  of  assignee  and  third  persons. 

[58  Fed.  633;  19  U.  S.  App.  256]     7:  391 
Rights  of  assignee;  notice  to  third  persons.  Id. 

Rights  and  liabilities  of  assignee,  see  Note,  39:  637 

Of  life  policy;  right  of  assignee  to  maintain  action  in  own  name. 

[84  Fed.  278;  55  U.  S.  App.  598]     27:  390 
Condition  as  to  assignments  not  applicable  to  payee  of  policy. 

[63  Fed.  93;  22  U.  S.  App.  386,  548]     11:  42 
Insurable  interest  of  assignee,  see  Note,  39 :  636 

Assignee  having  insurable  interest  when  assignment  made,  entitled  to  recover. 

[99  Fed.  64]     39:  625 

VI.  Waiveb;  Estoppel. 
In  seneraL 

Stipulation  requiring  any  change  to  be  made  in  writing;  changing  stipulation 
itself  by  parol.  [82  Fed.  508;  54  U.  S.  App.  290]     27:  212 

Of  false  statements  by  failing  to  exercise  option  to  avoid  after  knowledge  of 
falsity.  [83  Fed.  647;  49  U.  S.  App.  690]     27:  658 

Of  imperfect  answer  by  issuing  policy. 

[60  Fed.  236;  23  U.  S.  App.  103]     8:  594 
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INSURANCE— continued. 
Of  insurance  company  to  deny  that  preliminary  oral  agreement  actual  con- 
tract. [87  Fed.  03;  57  U.  S.  App.  638]     30:  532 
Of  application  of  rule  known  to  be  frequently  violated  by  subagent 

[87  Fed.  637;  57  U.  S.  App.  18]     31:  172 
Insurer  estopped  to  assert  invalidity  for  known  violation  of  conditions. 

[94  Fed.  990]  36:615 
Of  option  to  declare  forfeiture  by  recognizing  claim  and  negotiating  for  settle- 
ment [83  Fed.  647;  49  U.  S.  App.  690]  27:  658 
Requiring  proofs  of  loss  or  treating  for  settlement,  not  wiive  defense  unknown 
at  time.  [95  Fed.  358]  37 :  96 
By  acceptance  of  premiums,  see  Note,  33 :  369 
By  demanding  and  receiving  premium  after  defense  known. 

[91  Fed.  487;  62  U.  S.  App.  625]     83:  366 
To  set  up  defense  of  overinsurance  by  not  tendering  back  premium  plid. 

'[95  Fed.  358]     37:96 
Estoppel  as  between  insurer  and  third  person ;  adjustment  of  loss. 

[57  Fed.  243;  14  U.  S.  App.  506]     6:  320 
As  to  health  or  habits,  see  Note,  33:  385 

Of  condition  as  to  time  for  bringing  suit,  see  Notes,  2 :  473 ;  35 :  410 

Kmowledse  or  fraud  of  acent. 

Effect  as  waiver  of  incorrect  answer. 

[76  Fed.  705;  44  U.  8.  App.  694]     22:  499 
Provision  in  policy  against  waiver  by  agent.  Id. 

Limitation  on  sigent's  power  to  waive,  valid. 

[66  Fed.  490;  30  U.  S.  App.  127]     14:33 
Authority  of  insurance  agent  to  waive  conditions,  see  Note,  13:  292 

Restriction    of    powers    of    officers  and    representatives  having  apparent  au- 
thority. [82  Fed.  986;  42  U.  8.  App.  659]     27:  344 
Agent's  abbreviation  or  omission  of  part  of  answer. 

[58  Fed.  723;  19  U.  S.  App.  206;  22  L.  R.  A.  325]     7:  444 
Incorrect  answers  inserted  by  agent  after  full  disclosure  of  facts. 

[77  Fed.  94;  40  U.  S.  App.  530]     23:  43 
False  statements  by  agent  as  to  contents  or  legal  effect  of  policy  which  insured 
had  opportunity  to  read.  [99  Fed.  856]     40:  119 

Correct  statement  to  agent;  wrong  construction  by  him. 

[58  Fed.  723;  19  U.  S.  App.  266;  22  L.  R.  A.  325]     7:  444 

Parol  evidence  admissible  to  show  that  misdescription  in  policy  was  made  by 

agent  who  knew  the  facts.  [85  Fed.  125;  42  U.  S.  App.  728]     30:  95 

To  rely  on  misdescription  of  property  when  application  prepared  by  agent.    Id. 

Application  filled  out  by  insurer's  agent  and  signed  by  applicant 

[78  Fed.  560;  47  TJ.  S.  App.  322]     24:  239 
Agent's  knowledge  acquired  as  attorney  for  insured. 

[71  Fed.  473;  34  U.  S.  App.  397]     18:  203 
Wrong  clatt&ification  under  accident  insurance. 

[58  Fed.  342;   12  U.  S.  App.  704]     7:  264 
Agent's  classification  binding.  [59  Fed.  559;   19  U.  S.  App.  304]     8:213 

Admissibility  of  evidence  to  show  agents'  custom  to  give  credit  on  first  pre- 
mium. [65  Fed.  765;  31  U.  S.  App.  163]  13:  284 
Nonpayment  of  premium  by  agents'  accepting  overdue  premiums  without  guar- 
anty of  health  of  insured.  [88  Fed.  440;  60  U.  S.  App.  88]  31:  575 
By  insurance  agent's  knowledge  of  encumbrance.  [94  Fed.  990]  36:615 
Disclosure  of  encumbrance  to  agent;  insertion  of  false  answer  by  him. 

[79  Fed.  245;  48  U.  S.  App.  344]     24:  547 

Condition  against  encumbrances  waived  by  delivery  of  policy  by  agent  with 

knowledge  thereof.  [92  Fed.  500]     34:503 
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INSUTUNCE— continued. 
Knowledge  of  agent  of  insured's  intention  to  take  out  other  insurance. 

[82  Fed.  40t);  53  U.  S.  App.  517]     27:  42 

[94  Fed.  990]     36:  015 

Of  co^idition  as  to  other  insurance  by  agent's  knowledge  of  additional  insurance 

intended  by  insured.  [09  Fed.  71;  32  U.  S.  App.  490]     16:  136 

Knowledge  of  concurrent  insurance  in  excess  of  amount  allowed. 

[100  Fed.  391]     40:441 
Condition  as  to  application  for  other  insurance  not  waived  by  agent's  knowl- 
edge. [92  Fed.  503]     34:506 
l^y  statement  of  insurance  solicitor  as  to  time  policies  insure  for. 

[87  Fed.  03;  57  U.  S.  App.  638]     30:  532 
Jiy  agent's  representation  that  policy  renewed. 

[71  Fed.  81;  36  U.  S.  App.  277]      17:608 

Matters  about  property  insured. 

As  to  title,  see  Note,  33:381 

As  to  encumbrances,  see  Note  33:  383 

By  disclosure  of  encumbrance  to  agent  and  insertion  of  false  answer  by  him. 

[79  Fed.  245;  48  U.  S.  App.  344]     24:  547 
By  delivery  of  policy  by  agent  with  knowledge  of  encumbrance. 

[92  Fed.  500]     34:  503 
Parol  evidence  to  show  knowledge  of  existence  of  encumbrance. 

[94  Fed.  990]     36:  615 
As  to  increase  of  risk,  see  Note,  33:  381 

As  to  change  of  residence  or  occupation,  see  Note,  33:  385 

As  to  premlnins. 

As  to  payment  of  premium.  [83  Fed.  631 ;  49  U.  S.  App.  648]     28:  365 

As  to  nonpayment  of  premiums,  see  Note,  33 :  369 

Course  of  dealing  excusing  delay  in  payment. 

[63  Fed.  769;  28  U.  S.  App.  48]      11:  411 
[80  Fed.  497;  39  U.  S.  App.  599]     25:  593 

Oral  representations  inducing  failure  to  pay  premiums  promptly. 

[82  Fed.  508;  54  U.  S.  App.  290]      27:  212 

Delay  in  tendering  back  premium  paid  to  local  bank  holding  receipt,  after  time 
due.  [92  Fed.   769]     34:  663 

Sufficiency  of  evidence  to  show  company's  knowledge  of  agent's  practice  to  give 
credit.  [65  Fed.  765;  31  U.  S.  App.  163]      13:  284 

Waiver  of  prepayment  of  insurance  premiums,  see  Note,  13:  292 

Evidence  of  general  custom  of  general  agents  to  grant  credit  on  first  premium. 

[65  Fed.  765;  31  U.  S.  App.  163]      13:  284 

Agent's  monthly  reports  admissible  to  show  practice  of  delivering  policies  be- 
fore payment.  Id. 

Of  provision  requiring  payment  of  premium  before  taking  effect,  by  agent's  de- 
livery. Id. 

By  agent's  accepting  overdue  premiums  without  guaranty  of  health  of  insured. 

[88  Fed.  440:  60  U.  S.  App.  88]     31:  575 

Allowance  of  premium  note  as  claim  against  estate  not  binding  on  insurance 
company.  [87  Fed.  637;  57  U.  S.  App.  18]     31:  172 

Waiver  of  forfeiture  for  delay  in  paying  assessment,  by  course  of  dealing. 

[75  Fed.  65;  44  U.  S.  App.  527]     21:  227 

Waiver  of  forfeiture  for  failure  to  pay  call  by  new  assessment.  Id. 

Effect  of  warning  to  the  contrary  in  notice.  Id. 

Financial  ability  of  insured  immaterial  on  issue  as  to  waiver  of  forfeiture  for 
nonpayment  of  assp?;«}n»ent.  [93  Fed.  747]     35:573 

Agreement  with  assignee  to  continue  policy  after  default  by  assured;  to  whom 
available.  [82  Fed.  508;  64  U.  S.  App.  290]     27:  212 
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INSURAN'CE— ^continued. 
.As  to  otker  insurance. 

Of  condition  as  to  other  insurance,  see  Notes,  27:  46;  33:  382 

Of  condition  against  additional  insurance  when  inferred. 

[66  Fed.  490;  30  U.  S.  App.  127]  14:  33 
By  agent's  knowledge  that  insured  intended  to  procure. 

[69  Fed.  71;  32  U.  S.  App.  490]      16:  136 
[82  Fed.  406;  53  U.  S.  App.  r>17]     27:  42 
Solicitor's  knowledge  of  concurrent  insurance  in  excess  of  amount  allowed. 

[100  Fed.  391]     40:  441 
Condition  as  to  application  for  other  insurance  not  waived  by  agent's  knowledge. 

[92   Fed.  503]     34:  506 
Agent's  representation  that  taking  certain  policy  will  not  conflict  with  carrying 
other  insurance.  [71  Fed.  473;  34  U.  S.  App.  397]      18:  203 

Parol  evidence  to  show  knowledge  of  existence  of  other  insurance. 

[94  Fed.  990]     36:  616 
As  to  proofs  of  loss. 

By  denial  of  all  liability.  [58  Fed.  144;  19  U.  S.  App.  24]     7:  122 

Declaring  policy  forfeited  and  entering  it  as  lapsed. 

[58  Fed.  541;  19  U.  S.  App.  173]  7:  359 
By  not  replying  to  letter  asking  if  further  information  required. 

[95  Fed.   Ill]     36:  671 
Making  thorough  investigation  before  receiving. 

[74  Fed.  507;  42  U.  S.  App.  81]  20:  630 
Of  disqualification  of  notary  to  give  certificate  to  accompany  proofs  of  loss.  Id. 
Evidence  of  waiver  of  proofs  of  loss  under  allegations.  Id. 

As  to  arbitration. 

Of  provision  for  arbitration  by  failure  to  demand. 

[67  Fed.  483;  32  U.  S.  App.  230]  14:  485 
Of  separate  appraisal,  by  demand  for  joint  one. 

[61  Fed.  379;  22  U.  S.  App.  164]  9:  530 
By  denial  or  admission  of  liability,  see  *  Note,  39:  391 

By  accepting  proofs  of  loss,  see  Note,  39:  391 

VII.  The   Loss;    Remedies. 
In  s^neraL 

When  release  of  company  by  beneficiary  fraudulent. 

[90  Fed.  395;  61  U.  S.  App.  691]     33:  121 

Time  for  payment  of  loss;  no  right  to  extend  by  waiting  long  time  before  ob- 
jecting to  proofs  of  loss.  [01  Fed.  379;  22  U.  S.  App.  164]     9:  530 

Evidence  admissible  to  show  that  goods  still  held  by  plaintiff  as  carrier  when 
destroyed.  [89  Fed.  131;  59  U.  S.  App.  499]     32:  173 

H otiee  and  proofs  of  loss. 

Waiver  as  to,  see  supra,  VI. 

Accident;  notice  necessary  in  case  of  death  from  accident. 

[85  Fed.  401;  56  U.  S.  App.  393;  40  L.  R.  A.  653]     29:  223 
Notioe  of  slight  wound  producing  lockjaw  after  time  to  give  notice. 

[70  Fed.  16;  34  U.  S.  App.  285]  16:  596 
What  will  excuse  giving  proofs  of  loss.  [74  Fed.  507 ;  42  U.  S.  App.  81]  20:  630 
Sufficiency  as  to  value  of  property  and  amount  of  loss. 

[62  Fed.  222;  8  U.  S.  App.  554]  10:  342 
What  constitutes;  requirement  of  magistrate's  certificate  of  loss.  Id. 

Magistrate's  certificate  as  to  loss;  magistrate  related  to  insured.  Id. 

Notary  related  to  insured,  disqualified  to  give  certificate  to  company. 

.  [74  Fed.  507;  42  U.  S.  App.  81]     20:  630 
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406  INSURANCE,  VII. 

INSURANCE— <Jontinued. 

Conclusiveness  of  statements  in,  as  to  cause  of  death.  , 

[65  Fed.  178;  27  U.  S.  App.  547;  27  L.  R.  A.  629]  12:  544 
Effect  of  statement  that  insured  committed  suicide.  [94  Fed.  751]  36:  467 
Allegation  that  proofs  of  loss  served  thirty  days  before  suit. 

[73  Fed.  444;  44  U.  S.  App.  492]      19:  519 
Refusal  of  request  to  examine  body  after  burial. 

[68  Fed.  873;  32  U.  S.  App.  444]     16:  51 
Appraisal  and  arbitration. 
Waiver  as  to,  see  supra,  VI. 

Conditions  of  policy;  arbitration,  see  Note,  9:  628 

Provisions  in  policy  for,  see  Note,  39:  389 

Question  for  jury  whether  demand  for  separate  appraisal  within  reasonable 
time.  [61  Fed.  379;  22  U.  S.  App.  164]     9:  630 

Agreement  for  arbitration  as  condition  precedent. 

[61  Fed.  752;  21  U.  S.  App.  228]     9:  623 
As  condition  precedent  to  action;  duty  to  obtain. 

[59  Fed.  258;  16  U.  S.  App.  366] 
Joint  d  remand  for,  by  several  companies. 
Jurisdiction  of  action  to  set  aside  award;  amount  involved. 

[66  Fed.  378;  15  U.  S.  App.  134] 
Setting  aside  award  because  of  mode  of  making. 
Arbitrator  or  umpire;  concurrence  and  decision. 

Irregular  appraisement  not  binding.    [71  Fed.  120;  36  U.  S.  App.  327] 
Insurer's  option  to  take  damaged  property;  sale  of,  by  insured. 

[59  Fed.  258;  16  U.  S.  App.  366]     8:  114 
Agreement  for  submission,  without  waiver;  admissibility  of  award. 

[61  Fed.  752;  21  U.  S.  App.  228]     9:  623 
Duty  of  insured,  where  first  appraisement  falls  through  without  his  fault. 

[98  Fed.  381]     39:  383 
Failure  to  submit  to,  a  dilatory  defense. 

^  [67  Fed.  483;  32  U.  S.  App.  230]     14:  486 

Specially  pleading  failure  to  arbitrate.  Id. 

Cross  bill  in  action  to  restrain  enforcement  of  appraiser's  report. 

[70  Fed.  429;  25  U.  S.  App.  443]     17:  175 
Enjoining  enforcement  of  fraudulent  report  of  appraisers.  Id. 

Cause  of  death  or  iajnry ^In  s^nc^L 

In  general,  see  Note,  38:  3 

Statement  of  insured  as  to  cause  of  injury  as  res  gestoB. 

[64  Fed.  689;  24  U.  S.  App.  364]      12:  392 
Question  for  jury  when  dependent  on  oral  testimony  not  wholly  upcontradicted. 

[92  Fed.  861;  63  U.  S.  App.  352]     35:  55 
External,  violent,  and  accidental  means  of  injury,  see  Note,  38:  3 

External  and  visible  signs  of  injury,  see  Note,  38:  16 

"Bodily  injuries  effected  by  external,  violent,  and  accidental  means;"  what  are. 
[85  Fed.  401;  56  U.  S.  App.  393;  40  L.  R.  A.  653]     29:  223 
Definition  of  "accidental  means."  Id. 

Burden  of  proving  that  injury  accidental. 

[86  Fed.  282;  67  U.  S.  App.  446]     30:  48 
Testimony  of  eyewitnesses  that  death  not  accidental  not  required. 

[93  Fed.  158]     36:  260 
Evidence  held  sufficient  to  sustain  verdict  of  accidental  death. 

[84  Fed.  410;  55  U.  S.  App.  200]     28:  281 
Burden  of  proof  that  accident  sole  cause  of  death. 

[73  Fed.  774;  36  U.  8.  App.  658]     20:  3 
Intentional  injuries,  see  .  Note,  38:  8 
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INSUILVNCE— continued. 
Accident  insurance;  intentional  injuries;  murder. 

[86  Fed.  60;  62  U.  S.  App.  643]     29:  628 
"Death  by  accident;"  insured  purposely  shot  bv  another. 

[80  Fed.  368;  49  U.  S.  App.  9^'^]     25:  494 
Poison,  see  Not^  38:  13 

Poison  taken  accidentally  under  belief  that  harmless  medicine. 

[89  Fed.  685;  60  U.  S.  App.  705]     32:  318 

Crossing  track   not    within  prohibition  against  ^'walking   or    being  on     .     .     . 

roadbed."  [74  Fed.  457;  45  U.  S.  App.  39]     20:588 

Risks  of  occupation  or  employment,  see  Note,  38:  9 

Injury  while  violating  rule  of  employer;  question  as  to  insured's  knowledge  of 

rule  for  jury.  [78  Fed.  754;  47  U.  S.  App.  260]     24:  305 

Employer  must  have  enforced,  or  used  reasonable  eflTort  to  enforce,  rule  violated 

by  insured.  Id. 

Violation  of  law,  see  Note,  38:  14 

Whether  death  resulted  from  violation  of  law  question  for  jury. 

[76  Fed.  705;  44  U.  S.  App.  694]     22:  499 
Injury  while  violating  law;  degree  of  proof. 

[59  Fed.  659;  19  U.  S.  App.  304]     8:  213 
Bodily  infirmities  or  disease,  see  Note,  38:  11 

Death  from  bodily  infirmities  or  disease;  fainting  from  indigestion  or  lack  of 
proper  food.       [58  Fed.  945;   16  U.  S.  App.  290;  22  L.  R.  A.  620]     7:  581 
Evidence  held  to  show  conclusively  that  death  resulted  from  bodily  infirmity  or 
disease.  [78  Fed.  285;  42  U.  S.  App.  253]     24:  92 

Intoxication,  see  Note,  38:  12 

Fighting  or  provoking  assault,  see  Note,  38:  14 

Lifting  or  overexertion,  see  Note,  38:  11 

Risks  of  travel,  conveyances,  and  presence  on  railroad  tracks,  see  Note,  38:  10 
Inhaling  gas,  see  Note,  38:  13 

Unconscious  and  involuntary  inhaling  of  gas  while  asleep. 

[97  Fed.    17]     38:  29 

Contributory  neslisenoe* 

As  a  defense.  [78  Fed.  754;  47  U.  S.  App.  260]     24:  305 

Instructions  as  to.  [74  Fed.  457;  45  U.  S.  App.  39]     20:  588 

In  crossing  railroad  track  in  front  of  train.  Id. 

Voliuttary  exposure  to  danger. 

Voluntary  exposure  to  unnecessary  danger,  see  Note,  38:  5 

What  constitutes  voluntarv  exposure. 

[58  Fed.  945;  16  U.  S.  App.  290;  22  L.  R.  A.  620]     7:  681 
What  voluntary  exposure  to  unnecessary  danger. 

[87  Fed.  682;  59  U.  S.  App.  479]     31 :  193 
"Voluntary  exposure  to  unnecessary  danger;"  scope  of  phrase. 

[78  Fed.  754;  47  U.  S.  App.  260]     24:  305 
"Voluntary  exposure  to  avoidable  danger"  equivalent  to  "voluntary  exposure 
to  unnecessary  danger."  [78  Fed.  924;  47  U.  S.  App.  286]     24:  320 

"Voluntary  and  unnecessary  exposure  to  danger"  equivalent  to  "voluntary  ex- 
posure to  unnecessary  danger."  Id. 
Riding  on  platform  of  railroad  car  as  voluntary  exposure  to  unnecessary  danger. 

[78  Fed.  754;  47  U.  S.  App.  260]     24:  305 
Evidence  of  customs ;  exposure  to  danger. 

[58  Fed.  342;  12  U.  S.  App.  704]     7:  264 
Suicide. 


Suicide  as  a  defense  to  a  life  policy,  see  Notes,  16:  623;  28:  284 

What  companv  subject  to  statute  negativing;  assessment  companies. 

[50  Fed.  511;  4  U.  S.  App.  3.53]      1:  561 
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408  INSURANCE,  VII. 

INSUR.\NCE— continued. 

Suicide  considered,  but  not  definitely  determined  on,  when  taking  policy. 

[G9  Fed.  932;  32  U.  S.  App.  753;  30  L.  R.  A.  87]      16:  618 
Evidence  of  intention  to  commit  suicide  when  taking  policy. 

[70  Fed.  954;  28  U.  S.  App.  612;  42  L.  R.  A.  583]      17:  537 
Recovery  by  personal  representative  of  one  committing  suicide.  Id. 

Admissibility  of  evidence  of  suicide  without  allegation. 

[73  Fed.  774;  36  U.  S.  App.  658]     20:  3 
Burden  of  proving  that  insured  committed  suicide.       [94  Fed.  751]     36:  467 

[100  Fed.  582]     40:  564 
Presumption  that  the  insured  did  not  kill  himself. 

[73  Fed.  444;  44  U.  S.  App.  492]      19:  519 
I>etter  written  bv  insured  day  before  death  admissible  to  rebut  evidence  of  in- 
tent to  commit  suicide.  [92  Fed.  63;  63  U.  S.  App.  717]     34:  211 
Declarations  by  insured  several  years  before  death,  as  to  committing  suicide. 

[73  Fed.  444;  44  U.  S.  App.  492]      19:  519 
Judgment  not  directed  for  defendant  where  evidence  reconcilable  with  death 
by  accident,  though  tending  to  support  defense  of  suicide. 

[100  Fed.  582]     40:  564 
Refusal  of  requested  instruction  on  issue  of  murder  or  suicide. 

[84  Fed.  410;  55  U.  S.  App.  200]     28:  281 
Issue  as  to  murder  or  suicide;  court  citing  instances  of  accidental  discharge  of 
gun.  Id. 

Shot  wound  causing  great  pain  during  which  insured  killed  himself. 

[65  Fed.  178;  27  U.  S.  App.  547;  27  L.  R.  A.  629j      12:  544 
Averring  insanity  of  insured  committing  suicide. 

[71  Fed.  843;  38  U.  S.  App.  37]      18:  332 
Necessity  as  to  alleging  insanity  of  insured  committing  suicide.  Id. 

E\'idcr.?e  as  to  sanity  of  insured  committing  suicide.  Id. 

What  constitutes  insanity  of  insured  committing  suicide. 

[70  Fed.  954;   28  U.  S.  App.  612;   42  L.  R.  A.  583]      17:537 
Suicide  while  mental  faculties  impaired. 

[71  Fed.  843;  38  U.  S.  App.  37]      18:  332 

Proximate  cause. 

Proximate  cause  of  injury,  see  Note,  38:  15 

Application  of  doctrine  of  proximate  cause. 

[65  Fed.  178;  27  U.  S.  App.  547;  27  L.  R.  A.  629]      12:  544 
Effects  of  accident  aggravated  by  pre-existing  disease. 

[73  Fed.  774;  36  U.  S.  App.  658]     20:  3 
Disease  a  mere  link  in  chain  of  causation  between  accident  and  death. 

[85  Fed.  401;  56  U.  S.  App.  393;  40  L.  R.  A.  653]     29:  223 
In  case  of  accident  to  person  with  diseased  heart,  question  for  jury. 

[93  Fed.  621]     35:493 
Accident  sufficient  to  cause  death  of  one  with  diseased  heart  but  not  of  one 
with  normal  heart.  [79  Fed.  423;  45  U.  S.  App.  578]     24:  654 

Whether  death  of  injured  caused  by  cut  or  spasms,  question  for  jurv. 

[65  Fed.  178;  27  U.  S.  App.  547;  27  L.  R.  A.  629]     12:  544 
Drowning  as  proximate  cause  of  death. 

[58  Fed.  945;  16  U.  S.  App.  290;  22  L.  R.  A.  620]     7:  581 
Death  caused  indirectly  by  disease;  drowning.  Id. 

Drowning  caused  by  temporary  trouble  as  accidental.  Id. 

Blood  poisoning  resulting  from  abrasion  of  skin  by  new  shoe. 

[85  Fed.  401;  56  U.  S.  App.  393;  40  L.  R.  A.  653]     29:  223 
Recovery  justified  by  finding  shot  wound  proximate  cause  of  death. 

[05  Fed.  178;  27  U.  S.  App.  547;  27  L.  R.  A.  629]     12:  5-44 
Came  of  loss. 

In  Case  of  Marine  Insurance,  see  infra,  X. 
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INSURANCE— continued. 
Burden  of  showing  that  loss  within  exception. 

[83  Fed.  811;  51  U.  S.  App.  577;  40  L.  R.  A.  561]     28:  157 

Unnecessary  allegation  negativing  exception.  Id. 

Refusal  of  instruction  as  to  burden  of  showing  certain  facts  proved  without 
conflict.  Id. 

Instruction  as  to  cause  of  destruction  of  insured  bridge. 

[65  Fed.  628;  25  U.  S.  App.  190]     13:  58 
Burden  of  showing  that  building  was  standing  at  time  of  fire  destroying  goods. 
[83  Fed.  811;  51  U.  S.  App.  577;  40  L.  R.  A.  561]     28:  157 
Goods  insured  against  fire  in  building  blown  down  while  on  fire. 

[88  Fed.  243;  60  U.  S.  App.  10]  31:  515 
Against  explosion;  explosion  mere  incident  of  fire. 

[57  Fed.  294;  9  U.  S.  App.  186;  21  L.  R.  A.  572]     6:  336 
Recovery  by  carrier  through  loss  due  to  its  negligence. 

[89  Fed.  131;  59  U.  S.  App.  499]     32:  173 
Mortgagee's  recovery  not  prevented  by  owner's  voluntary  destruction. 

[63  Fed.  925;  27  U.  8.  App.  493]     11:  503 
Obligation  to  repair. 
Effect  of  prorating  clause  on  liability  of  insurers  for  breach  of  obligation  to- 
repair.  [82  Fed.  546;  54  U.  S.  App.  215]     27:  223 

Joint  notice  by  insurers  of  election  to  repair;  obligation  to  do  so  joint  or  sev- 
eral. Id. 
Measure  of  damages  for  breach  of  insurer's  obligation  to  repair.  Id. 
Money  indemnity  stipulated  as  standard  for  damages  resulting  from  breach  of 
rebuilding  agreement.                                                                                              Id. 

Imterost  in  proceeds. 

Interest  of  administrator  in  state  where  policy  is. 

[67  Fed.  694;  29  U.  S.  App.  220]     14:  635 
Statements  by  widow,  not  constitute  admissions,  affecting  right  of  administra-  . 

tor  to  recover  on  policy  payable  to  estate.  [98  Fed.  251]     39:  56 

Right  to  proceeds  as  between  lessor  and  mortgage  trustee. 

[76  Fed.  34;  46  U.  S.  App.  179]  22:  4T 
Right  to  proceeds  of  insurance  on  machinery  as  between  lessor  and  lessee.  Id. 
Stipulation  in  lease  for  equitable  lien  for  rent  on  machinery.  Id. 

Right  to  insurance  moneys  as  between  lessor  and  les-^ce  and  letter's  mortgagee. 

[77  Fed.  818;  46  U.  S.  App.  587]  23:  480 
Right  to  proceeds  as  between  seller  and  buyer  in  conditional  sale. 

[52  Fed.  180;  6  U.  S.  App.  283]     2:  657 

No  recovery  by  estate  of  insured,  where  creditor  to  whom  policy  assigned  paid 

all   premiums.  [99  Fed.   64]     39:  62& 

Contribution. 

Where  some  policies  cover  other  property. 

[74  Fed.  203;  36  U.  S.  App.  672;  33  L.  R.  A.  249]     20:  397 
Mortgagee  prorating  with  all  policies  on  property. 

[63Fed.  925;  27  U.  S.  App.  493]     11:  50a 
Svbrosation. 
Defense;  destroying  insurer's  right  of  subrogation  against  carrier. 

[55  Fed.  238;  14  U.  S.  App.  201]     5:  8a 
Subrogation ;  in  whose  name  action  brought. 

[59  Fed.  984;  19  U.  S.  App.  460]     8:  433 

Company's  right  to  maintain  suit  in  admiralty  against  carrier  in  name  of  firm 

insured,  after  paying  loss,  although  firm  dissolved.     [94  Fed.  180]     36:  135- 

Actions In  seneraL 

Tender  of  unpaid  premium  before  bringing  action. 

[65  Fed.  765;  31  U.  S.  App.  103]     13:  284 
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INSURANCE— <K)nUnued. 
Stipulation  requiring  actions  to  be  brought  only  in  circuit  court;  validity. 

[82  Fed.  608;  54  U.  S.  App.  290]     27:  212 
Mode  of  serving  foreign  corporation   in   suits   on   contracts  made  and  payable 
in  other  states.  [72  Fed.  32;  34  U.  S.  App.  581]     18;  421 

Accounting  and  discovery  by  holder  of  matured  policy  against  company. 

[71  Fed.  570;  39  U.  S.  App.  34]     18:  251 

Admissibility  of  statements  or  admissions  in  petition  by  former  receivers  of 

railroad  to  whom  policy  issued.       [89  Fed.  131;  59  U.  S.  App.  499]     32:  173 

Insurer  setting  off  judgment  against  insured  in  action  by  executrix  on  policy 

payable  to  her.  [90  Fed.  646;  62  U.  S.  App.  423]     33:  212 

^Parties. 

Action  by  beneficiary  as  administrator. 

[73  Fed.  760;  34  U.  8.  App.  670]  19:  662 
Alleged  assignee  not  indispensable  party. 

[67  Fed.  094;  29  U.  S.  App.  220]  14:  635 
To  suit  against  person  causing  fire  where  insurer  subrogated  to  rights  of  as- 
sured. [66  Fed.  460;  25  U.  S.  App.  214]     13:  579 

Idmitations. 

Conditions  in  policy  as  to  time  for  bringing  suit,  see  Notes,  2 :  473 ;  35 :  404 

Limitation  of  time  for  bringing  action. 

[51  Fed.  715;  7  U.  S.  App.  325]     2:  463 
When  limitation  of  time  to  commence  action  b^ns  to  run. 

[95  Fed.  103]     35:  396 

Time  when  limitation  begins  to  run,  see  Notes,  2:  474;  35:  406 

Bringing  second  suit  after  time  limit  expires,  where  first  suit  dismissed  for 

misjoinder.  [96  Fed.   109]     35:402 

Recovery  on  cross  bill  not  barred  by  expiration  of  limitation  period. 

[70  Fed.  429;  25  U.  S.  App.  443]  17:  175 
Proceeding  to  correct  error  in  announcing  and  entering  verdict  not  affected  by. 

[76  Fed.  479;  42  U.  S.  App.  123]     22:  283 

VIII.  Reinsubance. 

Extent  of  reinsuring  company's  liability. 

[68  Fed.  698;  30  U.  S.  App.  409]     16:  609 

IX.   GUABANTY  InSUBANCE. 

In  seneraL 

Insuring  Fidelity  of  Employee,  see  Bonds. 

Fidelity  insurance,  see  Note,  19:  273 

Contract  by  so-called  "guarantee**  or  "surety**  company,  an  insurance  policy. 

[73  Fed.  95;  38  U.  S.  App.  431]      19:  281 
Evidence  that   excess  premium  paid   on   indemnity  policy  after  injury  to   em-' 
plovees  because  pay  roll  larger  than  first  estimated,  axlmissible. 

[100  Fed.  604]     40:  614 
Acrainst  loss  from  liability  for  bodily  injuries;  what  ri«iks  covered. 

[83  Fed.  977 ;  50  U.  S.  App.  256]  28:  127 
Title  insurance,  see  Note,  19:  278 

Insurance  of  mortgagee  against  liens  not  annulled  by  his  purchase  on  fore- 
closure. [70  Fed.  194;-  36  U.  S.  App.  50]     17:  56 

Credit  insuranoe. 

Credit  insurance  in  general,  see  Notes,  19:  271;  34:  165 

Guaranty  insurance,  see  Note,   19:  271 

Insurance  against  **lo9s"  from  insolvency  of  debtors. 

[68  Fed.  529;  35  U.  8.  App.  381]     15:  563 
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INSUILYNXE—continued. 
Meaning  of  t«rm  "insolvency"  in  credit  insurance  governed  by  terms  of  origi- 
nal, not  renewal,  bond.  [92  Fed.  581]     34:  161 
Against  losses  on  sales  in  excess  of  specified  per  cent. 

[73  Fed.  95;  38  U.  S.  App.  431]  19:  281 
Sufficiency  of  proofs  as  to  debtor's  insolvency. 

[73  Fed.  81 ;  38  U.  S.  App.  583]     19:  264 

Notice  of  confession  of  judgments   and    seizure   of   stock,  sufficient   notice   of 

"failure."  [95  Fed.  Ill]     36:671 

Change  of  name  of  firm  insured  against  losses  on  sales  of  goods  owned  by  the 

indemnified.  [73  Fed.  81;  38  U.  S.  App.  683]     19:  264 

Policy  avoided  by  false  statement  as  to  amount  of  losses  for  specified  year. 

[95  Fed.  Ill]     36:  671 
Proceeds  of  other  policy  not  deducted  as  other  security  or  indemnity. 

[73  Fed.  81;  38  U.  S.  App.  583]     19:  264 

X.  Marine  Insurance. 
In  seneraL 

Vessel  owner's  liability  to  charterer  for  failure  to  procure  insurance. 

[94  Fed.  213]     36:  199 
Insurable  interest  of  ship's  general  agent. 

[59  Fed.  712;  20  U.  S.  App.  292]  8:  229 
What  constitutes  collision;  meaning  of. 

[68  Fed.  247;  28  U.  S.  App.  439]  15:  379 
That  loss  occurred  through  negligence  of  assured  or  his  servants,  no  defense. 

[95  Fed.  103]     35:  390' 
Loss  or  damage  by  perils  of  the  sea,  etc.,  see  Notes,  19:  465;  20:  357 

Loss  occurring  while  on  excepted  voyage. 

[66  Fed.  883;  30  U.  S.  App.  6]  13:  157 
Prohibited  places;  when  vessel  deemed  to  use. 

[86  Fed.  150;  56  U.  S.  App.  676]     29:  624 
Effect  of  additional  insurance  beyond  maximum  sum  to  be  valid  only  on  de- 
ficiency of  prior  policies  below  maximum.  [93  Fed.  931]     36:  19 
Estoppel  of  member  of  board  of  underwriters  by  inspector's  certificate  as  to 
condition  of  vessel.                                 [68  Fed.  924;  30  U.  S.  App.  376]     16:  67 
Subrogation  of  company  paying  full  value  of  injury  to  vessel  by  collision. 

[94  Fed.  6861     37:  190 
No  Hen  on  vessel  for  premiums  on  policies  taken  for  owner's  benefit. 

[94  Fed.  876]     36:  524 
Lien  in  favor  of  insurance  brokers  for  premiums  on  foreign  policies. 

[67  Fed.  345;  35  U.  S.  App.  196]     14:  410 
Agents. 

Authority  of  local  agent  to  make  preliminary  contracts. 

[54  Fed.  839;  6  U.  S.  App.  549]     4:  600 
Agent's  authority;  custom;  presumption  as  to  knowledge  of.  Id. 

Local  agent's  apparent  authority;  knowledge  of  limitation  of.  Id. 

Authority  of  agent  to  adjust  losses;  presumption  as  to. 

[52  Fed.  777;  5  U.  8.  App.  179]     3:  280 
Constraetion* 

Words  of  average  clause  in  English  policy  construed  according  to  English  law. 

[90  Fed.  301;  61  U.  S.  App.  214]  33:  63 
Policy  "on  advances;"  construction.  [50  Fed.  613;  1  U.  S.  App.  183]  1:  583 
Effect  to  defeat  other  insurance.  Id. 

Provision  exempting  from  loss  "from  want  of  ordinary  care  or  skill." 

[95  Fed.  103]     35:  396 

Effect  of  provision  requiring  partial  loss  to  be  "settled"  on  principles  of  salvage 

loss.  [75  Fed.  110;  44  U.  S.  App.  550]     21 :  249 
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INSURANCE— continued. 

On  personal  effects  warranted  free  from  all  average,  authorizes  recovery  on 

property  lost.  [90  Fed.  301;  61  U.  S.  App.  214]     33:  63 

Loss  of  vessel  within  "Atlantic  coast  waters."  [93  Fed.  931]     36:  19 

Vessel  covered  while  within  territory  authorized  although  returning  from  port 

without  same.  Id. 

Extent  of  liablUty. 

Proportionate  amount,  where  partial  loss  occurs. 

[68  Fed.  923;  30  U.  S.  App.  373]  16:  65 
Sale  of  damaged  cargo  regarded  as  necesisary. 

[68  Fed.  247;  28  U.  S.  App.  439]      15:  379 
Loss  subsequent  to  collision.  Id. 

Expenses  incurred  in  sending  out  tug  to  look  for  vessels  reported  adrift. 

[07  Fed.  341;  35  U.  S.  App.  100]      14:  408 
Liability  for  recovery  of  vessel  reported  adrift  under  alleged  contract  with 
agent.  Id. 

Value  of  articles  saved  deducted  from  face  of  policy. 

[90  Fed.  301;  61  U.  S.  App.  214]     33:  63 
Right  to  interest  on  recovery.  [79  Fed.  368;  48  U.  S.  App.  245]     24:  644 

Extent  of  loss In  generaL 

When  underwriters  liable  for  constructive  total  loss. 

[82  Fed.  296;  50  U.  S.  App.  231]  27:  134 
When  total  loss  on  profits  of  cargo  of  sugar. 

[87  Fed.  491;  58  U.  S.  App.  22]  31:65 
Jettison  of  cargo,  part  of  goods  saved  as  absolute  total  loss. 

[52  Fed.  777;  5  U.  S.  App.  179]  3:  280 
Sale  of  part  of  jettisoned  cargo  by  salvor  employed  by  underwriters.  Id. 

Abandonment, 

What  constitutes,  for  purpose  of  constructive  total  loss. 

[82  Fed.  296;  50  U.  S.  App.  231]  27:  134 
Partial  loss  not  converted  into  total  loss  bv. 

[52  Fed.  777;  5  U.  S.  App.  179]  3:  280 
Partial  loss  of  profits  of  cargo  not  convertible  by,  into  constructive  total  loss. 

[87  Fed.  491 ;  58  U.  S.  App.  22]  31:  65 
Indispensable  to  recovery  in  case  of  constructive  total  loss.  Id. 

When  owner  may  abandon  cargo  and  treat  loss  as  constructively  total.  Id. 

Need  not  specify  exact  interest  conveved. 

170  Fed.  794;  37  U.  S.  App.  413]  17:  416 
Effect  of  insurer's  rejection  of.  Id- 

To  underwriters  does  not  exempt  carrier  from  liability  to  shipper. 

[54  Fed.  718;   13  U.  S.  App.  243]     4:  559 
INTENT. 
See  Fraudulent  Conveyances. 
Evidence  of,  see  Evidence. 

As  an  element  in  offer  and  acceptance  of  proposition,  see  Note,  16:  109 

INTEREST. 

See  also  Usury. 

Foreclosure  on  Default  in  Payment,  see  Mortoaqes. 

Effect  of  Tender,  see  Tender. 

Certainty  of  verdict  as  to.  [60  Fed.  210;  13  U.  S.  App.  655]     8:  571 

Verdict  for  principal  "with  intenrest;"  from  what  time  computed. 

[77  Fed.  85;  40  U.  S.  App.  646]  23:  33 
Failure  of  appellate  court  to  pass  on  qucfstions  as  to. 

[49  Fed.  907 ;  6  U.  S.  App.  22]     1 :  478 
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INTEREST— continued. 
Service  of  summons  and  complaint  sufficient  demand  to  start  interest. 

[93  Fed.  616]     35:  488 

On  claim  allowed  against  railroad  receiver  for  negligent  injury,  from  date  of 
filing  decision  on  which  decree  entered.  [97   Fed.  239]     38:  143 

Allowance  of,  in  general,  effect  of  stipulation  for. 

[80  Fed.  604;  47  U.  S.  App.  679]     26:  23 
Allowance  of,  on  accounting  under  contract. 

[61  Fed.  237;  21  U.  S.  App.  50]     9:  468 
On  district  attorney's  accounts  after  allowance. 

[51  Fed.  671;  10  U.  S.  App.  243]     2:  411 
On  delinquent  school  taxes,  belongs  to  school  district. 

[91  Fed.  574;  63  U.  S.  App.  455]     34:  15 
On  face  value  of  preferred  stock,  when  payable. 

[87  Fed.  612;  59  U.  S.  App.  120]     31:  139 
On  dividends  paid  by  insolvent  national  bank. 

[59  Fed.  372;  16  U.  S.  App.  465]     8:  155 
Oil  dividends,  as  if  no  offer  to  allow  claim  made«  where  withdrawn. 

[65  Fed.  573;  31  U.  S.  App.  75;  28  L.  R.  A.  31]     13:  47 
On  claim  against  insolvent  bank  from  date  of  judicial  demand. 

[94  Fed.  442]     36:  307 
On  claim  improperly  disallowed  by  bank  receiver.  [94  Fed.  705]     36:  432 

On  bank  funds  misappropriated  by  directors  and  officers. 

[94  Fed.  582]     36:  402 
From  date  of  payment  in  case  of  breach  of  warranty  of  title. 

[86  Fed.  251;  56  U.  S.  App.  679]     30:  17 
On  purchase-money  note,  from  what  time  computed. 

[80  Fed.  604;  47  U.  S.  App.  679]     26:  23 
Allowance  of,  in  action  on  bond  of  indemnity  insurance. 

[80  Fed.  766;  47  U.  S.  App.  91]     26:  146 
Allowed  on  superior  lien  from  maturity. 

[68  Fed.  105;  31  U.  S.  App.  704;  34  L.  R.  A.  625]      16:  289 
Allowed  on  superior  lien  to  time  of  satisfaction  out  of  proceeds  of  common  se- 
curity. [67  Fed.  84;  31  U.  S.  App.  387]      14:  314 
On  bonds  secured  by  mortgage,  not  entitled  to  priority  over  principal  in  pay- 
ment from  proceeds  from  foreclosure  sale.  [99  Fed.  134]     39:  447 
Right  of  buyer  to,  on  rescission  of  sale. 

[80  Fed.  665;  54  U.  S.  App.  35]     26:  75 
Allowance  of,  on  compelling  officer  and  creditor  of  corporation  to  divide  pro- 
ceeds of  sale  of  its  property  with  other  creditor. 

[84  Fed.  386;  55  U.  S.  App.  366]     28:  437 
On  claims  for  supplies  furnished  railroad  before  receivership,  right  to. 

[75  Fed.  54;  33  U.  S.  App.  491]     21:  219 
Making  good  loss  of,  to  one  refusing  principal,  to  obtain  forfeiture  of  land. 

[74  Fed.  52;  36  U.  S.  App.  720]     20:  291 
Effect  of  acceptance  of  principal  of  claim  for  railroad  supplies. 

[76  Fed.  505;  42  U.  S.  App.  169]     22:  302 
On  royalties  received  for  ore  from  other  person's  mine,  where  exact  amount 
shown.  [97  Fed.  150]     38:  89 

Awarded,  though  not  specifically  asked  for,  in  action  for  conversion,  where  dam- 
ages asked,  exoe^ed  amount  recovered.  [97  Fed.  150]     38:  89 
Mistake  as  to,  or  compounding,  as  grounds  of  opening  account  stated. 

[80  Fed.  655;  49  U.  S.  App.  295]     26:  70 
Repayment  to  contractor  of  interest  paid  on  bonds  given  for  contract  price. 

[67  Fed.  84;  31  U.  S.  App.  387]      14:  314 

Allowance  of,  in  admiralty ;  effect  of  state  statute. 

[79  Fed.  368;  48  U.  S.  App.  245]     24:  644 


Digitized  by  LjOOQIC 


414  INTKREST. 

INTEREST— continued. 

Upon  recovery  of  less  than  amount  claimed  under  marine  policy.  Id. 

,  Allowance  of,  in  cases  of  limited  liability. 

[77  Fed.  226;  33  U.  S.  App.  647]  23:  123 
Stipulation  for,  in,  bond  for  value  of  vessel,  in  proceedings  for  limitation  of  lia- 
bility. .  [57  Fed.  243;  14  U.  8.  App.  506]  6:  320 
On  value  of  lost  vessel.  [53  Fed.  288;  1  U.  S.  App.  614]  3:  534 
On  demurrage.  [57  Fed.  236;  4  U.  S.  App.  562]  6:  317 
Disallowed  on  demurrage  for  detention  of  vessel  not  due  to  charterer's  fault. 

[91  Fed.  543;  62  U.  S.  App.  368]  33:  663 
Allowance  of,  on  salvage  award.  [83  Fed.  721;  55  U.  S.  App.  89]     28:  38- 

On  lesaey. 

Allowed  only  after  order  directing  payment.  [94  Fed.  231]     36:  211 

Not  allowed  where  excessive  amount  claimed.  Id* 

On  deposit  in  court. 

Interpleader's  liability  for,  on  deposit  made  in  court. 

[66  Fed.  179;  30  U.  S.  App.  119]  13:  386. 
On  lien  claims  on  fund  in  court.  [85  Fed.  103;  56  U.  S.  App.  149]     29:  41 

As,  or  on«  damases. 

Allowance  or  denial  of,  according  to  equity.  > 

[80  Fed.  604;  47  U.  S.  App.  679]  26:  23 
On  damages  allowed  to  full  amount  asked. 

[66  Fed.  899;  29  U.  3.  App.  227]  14:  16^ 
On  damages  for  tort,  discretion  of  jury. 

[49  Fed.  807;  4  U.  S.  App.  247]     1:  441 
On  damages,  instruction  withdrawing  jury's  discretion  as  to  allowing.  Id> 

On  vessel,  as  part  of  damages.  [63  Fed.  288;  1  U.  S.  App.  614]     3:  534 

On  damages  in  collision  case,  review  of. 

[62  Fed.  71;  22  U.  S.  App.  242]  10:  262: 
Allowance  of,  as  part  of  damages  for  detention,  in  collision  case. 

[78  Fed.  183;  41  U.  S.  App,  708]  24:  4^ 
Allowance  of,  for  breach  of  penal  bond. 

[51  Fed.  625;  7  U.  S.  App.  285]     2:  415 
On  damages  for  exclusion  from  corporation. 

[51  Fed.  63;  3  U.  S.  App.  125]     2:  97 
Allowance  of,  in  judgment  in  replevin. 

[80  Fed.  954;  54  U.  S.  App.  64]     26:  272 

Sum  equal  to  legal  interest  for  mining  and  converting  ore,  though  damages  sued 

for  unliquidated.  [97  Fed.  160]     38:  89 

On  Tordiot,  jndsment,  or  award. 

Including  interest  for  time  between  verdict  and  judgment. 

[83  Fed.  85;  48  U.  S.  App.  565]  27:  404 
On  master's  award.  [54  Fed.  614;  13  U.  S.  App.  229]     4:  521 

Allowance  of,  on  appeal  from  board  of  general  appraisers. 

[62  Fed.  153;  8  U.  S.  App.  673]  10:  31& 
On  judgments  of  the  court  of  claims. 

[74  Fed.  483;  41  U.  S.  App.  424]  20:  616 
In  replevin,  allowance  of  interest  [80  Fed.  954;  54  U.  Sf  App.  54]  26:  272 
Against  city,  for  failure  to  pay  judgment. 

[01  Fed.  574;  63  U.  S.  App.  455]     34:  15^ 
(Computation  of,  on  judgment  under  mandate  on  appeal  to  enter  judgment  on 
finding  for  plaintiff.  [68  Fed.  859;  34  U.  S.  App.  107]     16:  37 

On  decree  in  collision  case  pending  appeal. 

[59  Fed.  476;  11  U.  S.  App.  749]     8:  182^ 
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INTEREST— continued. 
Allowance  of,  on  affirmance  of  deciee. 

[75  Fed.  97;  44  U.  S.  App.  63G]     21:  242 
Allowance  by  lower  court  after  case  remanded.  Id. 

Allowance  of,  on  affirmance  of  decree  in  collision  case. 

[59  Fed.  475;  11  U.  S.  App.  G91]     8:  181 
Not  to  be  added  by  lower  court  to  affirmed  decree. 

[49  Fed.  907 ;  6  U.  S.  App   22]     1 :  478 
Including,  when  Retting  off  one  judgment  against  another. 

[82  Fed.  246;  51  U.  S.  App.  400]     27:  116 
Rate. 

Place  of  contract  as  affecting.  [80  Fed.  655;  49  U.  S.  App.  2^5]     26:  70 

What  is  discount  within  limitation  of  rate. 

[48  Fed.  271;  3  U.  S.  App.  7;  17  L.  R.  A.  1)22]     1:  62 
Acceptance  of  rate  above  that  fixed  by  statute. 

[72  Fed.  758;  44  U.  S.  App.  370]     19:  176 
At  legal  rate  against  one  wrongfully  converting  other's  property. 

[97  Fed.  160]     39:  89 
DfTERFEREWCE. 

Between  Applications  for  Patents,  see  Patents. 
INTERIOR  DEPARTMENT. 

See  Public  Lands. 
INTERNAL   REVENUE. 

Time  of  taking  effect  of  tariff  act  of  1897.  [99  Fed.  939]     40:  190 

Admissibility  of  instrument  without  revenue  stamp.         [97  Fed.  466]     38:  281 
Stamp  not  required  to  certificate  of  notary  to  deposition  taken  before  him. 

[100  Fed.  600]     40:  581 
Purchaser  of  beer  stamps  entitled  to  the  discount  at  time  of  purchase,  though 
btamps  used  after  amendment  of  tariff  act.  [99  Fed.  939]     40:  190 

Meaning  of  term  "package"  in  Rev.  Stat.  §  3449. 

[76  Fed.  364;  40  U.  S.  App.  333]     22:  228 
Distiller's  bond  for  tax,  removal  from  warehouse,  destruction. 

[53  Fed.  999;  8  U.  S.  App.  283]     4:  148 
On  soakage  of  barrel  of  spirits,  if  extractable. 

[86  Fed.  913;  57  U.  S.  App.  407]     30:  483 
Commission  merchants  liable  to  tax  as  "wholesale  liquor  dealers." 

[72  Fed.  993;  44  U.  S.  App.  469]     19:  336 
Firm  engaged  in  boiling  molasses  to  point  of  crystalization,  subject  to  tax  as 
sugar  refiners.  [99  Fed.  270]     39:  .'306 

Refusal  of  allowance  for  excessive  loss  of  distilled  spirits. 

[49  Fed.  555;  6  U.  S.  App.  42]      1:  365 
Abatement  of  tax  on  distilled  spirits  lost  or  destroyed  while  in  bonded  ware- 
house. Id. 
No  remission  of  taxes  on  whisky  destroyed  in  transit  from  distillery  warehouse 
to  bonded  warehouse.                          [88  Fed.  638;  60  U.  S.  App.  151]     32:  74 
Duty  on  reimported  spirits  exported  without  payment  of  tax. 

[49  Fed.  561 ;  6  U.  S.  App.  53]     1:371 
Deficiency  assessment  against  distillery,  when  unauthorized. 

[80  Fed.  285;  46  U.  S.  App.  704]     25:  418 
Proceeding  for  recovery  of  illegal   assessment,   applicability   of    conditions   of, 
and  limitation  of  suit  to  recover  illegal  tax.  Id. 

Duty  of  collector  to  produce  application  or  return  in  obedience  to  suhpcma  du- 
ces tecum.  [87  Fed.  1005;  57  U.  S.  App.  165]     31:  350 
SurHies  on  deputy's  bond  not  released  by  collector's  neglect  to  verify  deputy's 
accounts.  [88  Fed.  237;  60  U.  S.  App.  25]     31 :  511 
Purpose  and  validity  of  statute  denouncing  offense  of  falsely  designating  name 
of  brand  of  liquors.                            [76  Fed.  364;  40  U.  S.  App.  333]     22:  228 
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INTERNAL  REVENUE— continued. 

Removal  or  effaeement  of  inUrnal-revenue  stamp  a  statutory  offense. 

[96  Fed.  837]     37:588 
Forfeiting  mortgaged  team  and  wagon  used  without  mortgagee's  knowledge  in 
conveying  unstamped  whisky.  [96  Fed.  479]     37:  518 

Evidence  of  fraud  justifying  forfeiture  of  whisky. 

[66  Fed.  984;  30  *U.  S.  App.  240]     14:  220 
nfTERN ATION AL  UkW. 

See  also  Extradition;  Nkutraltty  Laws. 

Liability  of  agent  of  foreign  revolutionary  government  for  acts  done  in  own 
state.  [65  Fed.  577;  26  U.  S.  App.  573;  38  L.  R.  A.  405]     13:  51 

Military  commander  under  revolutionary  government  subsequently  recognized 
not  liable  for  assault  on  United  States  citizen.  Id. 

IINTERPLEADEB. 

Recovery  by  claimant  interpleading  of  value  of  attached  property. 

[97  Fed.  443]     38:  259 

Right  of  lessee  taking  lease  from  each  adverse  claimant. 

[59  Fed.  836;  19  U.  S.  App.  407]     8:  305 

Right  to  be  dismissed,  filing  amended  answer  as  waiver.  Id. 

Proper  form  of  judgment  on.  [66  Fed.  179;  30  U.  S.  App.  119]     13:  386 

Appealability  of  orders  dismissing.        [59  Fed.  836;  19  U.  S.  App.  407]     8:  305 

Liability  to  pay  interest  on  fund  deposited  in  court. 

[06  Fed.  179;  30  U.  S.  App.  119]     13:  386 
INTERPRETER. 

Plaintiff's  sister  acting  as.  [85  Fed.  754;  57  U.  S.  App.  129]     29:  631 

INTERROGATORIES. . 

To  Jury,  see  Trial. 

To  Witnesses,  see  Depositions. 

See  also  Discovery. 

^INTERSTATE   COMMERCE. 

Regulation  of  Common  Carriers,  see  Carriers. 
See  also  Commerce. 

INTERSTATE    COMMERCE    COMMISSION. 

Expert  tribunal  in  determining  what  discrimination  justified  by  circumstances. 

[99  Fed.  52]     39:  413 
INTERVENTION. 

In  Attachment,  see  Attachment. 

Kquivalent  to  new  suit  when  new  and  different  right  set  up. 

[95  Fed.  41]     36:  645 
In  creditors*  bill,  provision  as  to  jurisdictional  amount  not  applicable. 

[90  Fed.  545;  61  U.  S.  App.  102]     33:  169 
Federal  jurisdiction  of  intervening  petition  in  pending  suit  to  wind  up  railroad 
property.  [78  Fed.  198;  49  U.  S.  App.  35]     24:  56 

Federal  jurisdiction,  irrespective  of  citizenship  of  parties. 

[76  Fed.  252;  40  U.  S.  App.  341]     22:  152 
Federal  jurisdiction  for  diverse  citizenship  not  lost  by. 

[68  Fed.  730;  37  U.  S.  App.  141]     15:  632 
Absence  of  formal  leave;  objection  after  trial  of  issues. 

[76  Fed.  252;  40  U.  S.  App.  341]     22:  152 
Obtaining  leave  of  court  before  filing  intervening  petition  against  receiver. 

[95  Fed.  734]     37:  234 
In  equity;  form  and  contents  of  petition. 

[77  Fed.  700;  46  U.  S.  App.  578]     23:  415 
By  one  heir  in  suit  by  others.  [51  Fed.  338;  10  U.  S.  App.  1]     2:  262 

Substituted  service  on  trustee's  attorneys  on  intervention  of  bondholders. 

[57  Fed.  80;  13  U.  S.  App.  564]     6:  253 
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1NT]j:RVENTI0N— continued. 
By  claimant  of  bonds  secured  by  mortgage  on  railroad  in  foreclosure  suit.    • 

[92  Fed.  428]     34:  431 
In  suit  in  which  railroad  receiver  appointed,  to  establish  claim  for  negligent  in- 
jury by.  [97  Fed.  239]     38:  143 
By  district  attorney,  in  suit  by  accused  to  protect  privacy  of  papers. 

[50  Fed.  800;  5  U.  S.  App.  49]     2:  60 
By  true  owner  of  alleged  infringing  cars. 

[54  Fed.  521;  7  U.  S.  App.  036]     4:  491 
In  creditors*  suit  after  affirmance.  [56  Fed.  7;  12  U.  S.  App.  232]     6:  398 

[56  Fed.  12;  12  U.  S.  App.  239]     5:  402 
Of  judgment  creditor,  in  action  to  set  aside  assignment  foF  creditors.  Id. 

In  railroad  foreclosure,  for  protection  of  rights  under  contract  by  one  not  a  for- 
mal party  thereto.  [80  Fed.  829;  47  U.  S.  App.  621]     26:  165 
In  receivership  proceedings  on  chancery  side,  waiver  of  jury  trial  by. 

[87  Fed.  258;  59  U.  S.  App.  1]     31:  282 

Joint  intervention  to  enforce  labor  liens  against  property  sequestered  in  action 

at  law  on  contract  .     [100  Fed.  1]     40:  240 

-City  intervening  in  foreclosure  suit  cannot  again  be  brought  in  to  have  validity 

of  taxes  determined  after  voluntary  pavment  by  purchaser. 

[99  Fed.  825]     40:  108 
Jury  trial  of  issues  of  law  raised  by  intervening  petition  in  equity  suit. 

[67  Fed.  219;  32  U.  S.  App.  Ill]     14:  377 
Limiting  appearance  to  protection  of  right. 

[(}S  Fed.  818;  30  U.  S.  App.  329]     16:  1 
Intervener's  right  to  removjil  to  Federal  court. 

[67  Fed.  1;  32  U.  S.  App.  116]     14:  285 
On  hearing  without  reference  to  special  master. 

[70  Fed.  451 ;  25  U.  S.  App.  430]     17:  236 
Excluding  evidence  of  intervener  when  issue  not  joined  with  original  parties. 

[74  Fed.  598;  41  U.  S.  App.  185]     20:  545 
Parties  to  original  bill  required  to  take  notice. 

[66  Fed.  378;  24  U.  S.  App.  601]     13:  525 
Notice  required  where  new  and  different  rights  set  up.       [95  Fed.  41]     36:  645 
Solicitor's  fees  not  allowed  to  intervening  creditor  from  fund  in  court  unless  in- 
tervention benefited  fund  or  parties  interested.  [100  Fed.  162]     40:  319 
Conclusiveness  of  judgment  against  interveners. 

[68  Fed.  818;  30  U.  S.  App.  329]      16:  1 
Sureties  on  bond  for  release  of  vessel  not  liable  to  subsequent  interveners. 

•  [70  Fed.  874;  44  U.  S.  App.  26;  31  L.  R.  A.  715]     18:  366 

Decree  refusing,  appealable.  [95  Fed.  497]     36:  155 

Denial  of  leave  to  intervene  not  a  final  appealable  decision. 

[62  Fed.  218;  8  U.  8.  App.  645]      10:  446 
Order  refusing  leave  to  intervene  appealable. 

[91  Fed.  570;  62  U.  S.  App.  729]     34:  12 
First  raising  on  appeal  equitable  jurisdiction  of  court  over  petition  for. 

[95  Fed.  850]     37:  396 
Decree  for  intervener  not  disturbed  on  appeal,  though  bill  for  relief  by  inter- 
vener proper  remedy.  [93  Fed.  878]    '35:  639 

XHTOXICATIN6  LIQUORS. 

Internal  Revenue  on,  see  Internal  Revenue. 
Indictment  for  sale  of,  not  duplicitous. 

[86  Fed.  456;  57  U.  S.  App.  1]     30:  186 
Indictment  for  selling,  to  Alaska  Indians. 

[  81  Fed.  694;  48  U.  S.  App.  376]     26:  570 
payment  of  special  tax  leVied  by  general  government  no  defense  to  prosecution 
for  illegal  sale  in  Alaska.  [86  Fed.  456;  57  U.  S.  App.  1]     30:  186 

C.  A.  A.— 27. 
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418  INVENTION— JOINT  STOCK  ASSOCIATIONS. 

INTOXICATING    LIQUORS— continued. 

Act  regulating  sale  of,  in  Alaska,  valid.  Id. 

Introducing  into  Indian  country;  habeas  corpus. 

[49  Fed.  48;  4  U.  S.  App.  73]      1:  156 
Purchase  of,  for  resale  in  place  vvh«re  sale  subsequenflv  prohibited. 

[06  Fed.  053;  32  U.  S.  App.  38]      13:  665 
Prohibiting  sale  in  original  packages  to  minors  in  violation  of  state  laws. 

[90  Fed.  829;  58  U.  S.  App.  778]      33:  623 
Proceedings  required  for  forfeiture  under  dispensary  law,  due  process.  Id. 

Search  and  seizure,  when  unlawful,  liability  for. 

[76  Fed.  699;  42  U.  S.  App.  133]     22:  493 
INVENTION. 
See  Patents. 
INVENTORY. 

See  Assign MEKTs  for  Benefit  of  Creditors. 
IRRIGATION. 

See  Waters  and  Watercourses. 
ISLANDS. 

Presumption  as  to  intention  of  government  in  omitting  island  from  survev. 

[84  Fed.  287;  55  U.  S.  App.  257]     2i):  419 
JEOPARDY. 

Former  Jeopardy  Bar  to  Prosecution,  see  Criminal  Law. 

JOINDER. 

Of  Causes  of  Action,  see  Action;  Pleading. 
Of  Parties  in  Action,  see  Parties  ;  Pleading. 
Of  Parties  in  Appeal,  see  Appeal  and  Error. 

JOINT  ADVENTURES. 

Lien  for  a4vance8  or  liability  incurred,  right  to  interpose  as  defense. 

[70  Fed.  25;  40  U.  S.  App.  302]     22:  25 
Redemption  by  one  party  to,  of  land  conveyed  by  other  as  security  for  individ- 
ual debt,  right  of.  [80  Fed.  854;  52  U.  S.  App.  i83]     20:  190 

JOINT   DEBTORS. 

Tugs  engagM  in  joint  undertaking  joint  tortfeasors. 

[52  Fed.  890;  1  U.  S.  App.  058]     3:  342 
Failure  to  join  both  joint  tortfeasors  in  action. 

[58  Fed.  251;  14  U.  S.  App.  084]     7:  216 
Waiver  of  nonjoinder  by  failing  to  plead  in  abatement.  • 

[49  Fed.  45;  7  U.  S.  App.  09]     1:  153 
Effect  of  discontinuing  action  against  one  joint  obligor. 

[50  Fed.  70;  5  U.  S.  App.  423]     5:  421 
Right  of  one  joint  tortfeasor  to  complain  of  verdict  exonerating  other. 

[51  Fed.  (549;  10  U.  S.  App.  209]     2:  437 
Failure  to  recover  from  one  carrier  does  not  prevent  recovery  from  others. 

[58  Fed.  700;   15  U.  S.  App.  248]     7:  489 
Effect  of  judgment  against  one  as  release  of  others  beyond  jurisdiction. 

[70  Fed.  10;  40  U.  S.  App.  480]     22:  U 
Final  judgment  against  one  party  prevents  review  of  judgment  against  another. 

[73  Fed.  88;  44  U.  S.  App.  487]     19:  379 
Separate  judgments  against  joint  defendants. 

[00  Fed.  27 ;  26  U.  S.  App.  053]     13:  308 
Effect  of  joint  notice  by  insurers,  of  election  to  repair. 

[82  Fed.  540;  54  U.  S.  App.  215]     27:  -223 

JOINT   STOCK  ASSOCIATIONS. 

Not  subject  to  taxation  as  "incorporated  companies." 

[05  Fed.  151;  28  U.  S.  App.  313]     12:  525 
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JOINT    TORT    FEASORS— JUDGMENT.  419 

JOINT   TORT  FEASORS. 

See  Joint  Debtors. 
JOINT  TRAFFIC  ASSOCIATIONS. 

Combination  of  railroad  companies  into. 

[89  Fed.  1020;  45  U.  S.  App.  762]     32:  491 
JUDGES. 
See  Courts;  Justices  of  the  Peace. 

JUDGMENT. 

Effect  of  Appearance,  see  Appearance. 

Of  Dismissal,  see  Dismissal.  ^  * 

On  Appeal,  see  Appeal  and  Error. 

On  Foreclosure,  see  Mortgages;  Railroads. 

Summary,  on  Appeal,  see  Appeal  and  Error. 

Effect  of  Reversal  on  Appeal  or  Error,  see  Appeal  and  Error. 

Effect  of,  as  Curing  Defects  in  Pleadings,  see  Pleading.  j 

Interest  on  Judgment,  see  Interest.  .  ' 

Rehearing  after  Judgment  in  Equity,  see  Equity.  ... 

Priority  of,  as  Claim  against  Receiver,  see  Receivers. 

Set-Off' of  or  against,  see  Set-Off.  '         '  ,.     ' 

Retrospective  operation  of  statute  as  to. 

[84  Fed.  942;  56  U.  S.  App.  53]     28:  579 
Notice  of,  against  decedent's  estate,  imputed  to  purchaser  of  land. 

[91  Fed.  13;  62  U.  S.  App.  582]     33:  307 
Against  surety  on  bond  for  release  of  vessel,  without  separate  suit. 

[66  Fed.  571 ;  29  U.  S.  App.  482]      13:  641 
Orally  expressed  opinion  or  finding  of  judge  in  case  without  jury,  a  judgment. 

[98  Fed.  540]     39:  150 
Variance  between  decree  of  foreclosure  and  decree  of  distribution. 

[61  Fed.  150;  23  U.  S.  App.  363]     9:  401 
By  conf  eiiion. 

On  several  notes  in  one  action.  [70  Fed.  656;  37  U.  S.  App.  447]     17:  317 

Unaccepted  offer  to  confess,  not  authorize  recovery  without  proof  of  cause  of  ac- 
tion alleged.  [92  Fed.  290]     34:  351 
Amount  of  damages  determined  from  evidence  after  decree  pro  confesso  in  ad- 
miralty.                                                   [90  Fed.  435;  61  U.  S.  App.  521]     33:  161 

On  pleadings. 

On  pleadings  before  verdict.  [62  Fed.  356;  22  U.  S.  App.  334]      10:  415 

In  suit  to  recover  taxes  paid  under  protest,  where  general  denial  made  and  no 

admission  of  payment.  [97  Fed.  483]     38:  298 

Conformity  to  pleadings. 

Relief  must  be  within  prayer.  [70  Fed.  949;  30  U.  S.  App.  571]      17:  532 

Adjudicating  facts  shown  by  evidence,  though  not  strictly  within  pleading. 

[87  Fed.  855:  58  U.  S.  App.  161]     31:  261 
Uecovery  on  cause  of  action  other  than  that  pleaded. 

[51  Fed.  409;  4  U.  S.  App.  524]     2:  314 
Decree  in  specific  performance  responsive  to  pleadings. 

[55  Fed.  190;  8  U.  S.  App.  374]     5:  (JO 
[62  Fed.  853;  27  U.  S.  App.  165;  27  L.  R.  A.  827]      10:  663 
Necessity  of  special  prayer  for  deficiency  judgment  in  foreclosure. 

[79  Fed.  179;  48  U.  S.  App.  255]     24:  5K 
Personal  judgment  on  libel  containing  no  prayer  for. 

[66  Fed.  340;  30  U.  S.  App.  214]      13:  504 
Necessity  of  conforming  decree  in  equity  to  pleadings. 

[58  Fed.  473;  8  U.  S.  App.  461]      7:  322 
[60  Fed.  139;  23  U.  S.  App.  224]     8:  522 
Held  that  there  was  no  substantial  inconsistency  between  decision  and  allega- 
tions of  bill  in  equity.  [80  Fed.  448;  47  U.  S.  App.  439]     25:  547 
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420  JUDGMENT. 

JUDGMENT— continued. 

Delay  in  raising  objection.  [58  Fed.  473;  8  U.  S.  App.  4G1]     7:  322 

Absence  of  cross  bill.  [60  Fed.  139;  23  U.  S.  App.  224]     8:  522 

Granting  affirmative  relief  to  defendant,  upon  answer,  without  cross  bill. 

[78  Fed.  21;  41  U.  S:  App.  714]     23:  624 
Correspondence  between  damages  claimed  and  those  recovered. 

[80  Fed.  474;  42  U.  S.  App.  449]     25:  570 

Decree  allowing  relief  shown  by  proof  establishing  trust  or  fiduciary  relation, 

though  express  trust  alleged.  [97  Fed.  696]     38:  365 

Interest  allowed  in  action  of  conversion,  though  not  specifically  asked  where 

damages  recovered  less  than  asked  for.  [97  Fed.  150]     38:  89 

Recovery  in  ejectment  not  limited  to  precise  amount  of.  land  specified. 

[58  Fed.  293;  19  U.  S.  App.  18]     7:  233 
Judgment  in  ejectment  against  defendant  entering  plea  of  "not  guilty." 

[68  Fed.  336;  25  U.  S.  App.  345]      15:  466 
Action  on  written  subscription  to  corporate  stock,  recovery  restricted  to. 

[51  Fed.  409;  4  U.  S.  App.  524]     2:  314 

Replevin,  recovery  on  bond  not  alleged. 

[53   Fed.   901;    10  U.  S.  App.  657]     4:95 

On  other  ground  than  actual  fraud  charged. 

[66  Fed.  334;  25  U.  S.  App.  227;  27  L.  R.  A.  67]  13:  593 

Decreeing  compensation  in  accordance  with  terms  of  contract  for  services  set 

out  in  libel.                                                                             [98  Fed.  735]  39:  248 

Based  on  untraversed  allegations  of  complaint.                [100  Fed.  408]  40:  459 

General  judgment  for  defendant  not  sustained  by  plea  of  prematurity. 

[88  Fed.  749;  60  U.  S.  App.  38]  32:  101 

Kon  obstante  Teredioto. 

For  defendant.  [58  Fed.  144;  19  U.  S.  App.  24]     7:  122 

Form In  generaL 

Upon  overruling  plea  in  abatement.    [78  Fed.  774;  47  U.  S.  App.  293]     24:  334 
On  interpleader.  [66  Fed.  179;  30  U.  S.  App.  119]     13:  380 

Dismissinff  on  merits,  all  material  facts  not  appearing;  improper. 

[54  Fed.  29;   10  U.  S.  App.  653]     4:  165 

Dismissal  because  adequate  remedy  at  law,  without  prejudice. 

[60  Fed.  311;  19  U.  S.  App.  630]     8:  629 

Asrainst  heirs  of  deceased  defendant. 

^  [60  Fed.  676;  13  U.  S.  App.  707]     9:  204 

Proper  judgment  on  foreclosing  mortgage  for  nonpayment  of  interest,  where 

principal  not  due.  [63  Fed.  891;  24  U.  S.  App.  38]      12:  350 

In  foreclosure,  objection  to  including  land  stipulated  to  be  covered  by  mortgage. 

[79  F«d.  179;  48  U.  S.  App.  255]     24:  512 

In  action  on  policy  when  failure  to  arbitrate  set  up. 

[67  Fed.  483;  32  U.  S.  App.  230]      14:  485 

In  replevin,  simple  money  judgment. 

^  [53  Fed.  901;  10  U.  S.  App.  657]     4:  95 

Apportioning  mining  stock  held  in  trust  where  some  interested  persons  not  par- 
ties. [72  Fed.  301 ;  36  U.  S.  App.  419]      18:573 
Separate,  against  joint  defendants.       [66  Fed.  27;  26  U.  S.  App.  656]     13:  308 
Acainst  several  defendants  for  infringement  several  as  well  as  joint. 
**  [93  Fed.  958]     36:  24 

Personal  judgment. 

On  mechanic's  lien.         [52  Fed.  241;  6  U.  S.  App.  186;  18  L.  R.  A.  305]     3:  60 
For  deficiency  on  foreclosure  of  vendor's  lien. 

[09  Fed.  451;  37  U.  S.  App.  365]      16:  290 

Against  assignor  of  government  contract  for  money  received  thereunder. 

^  [94  Fed.  6]     36:  52 
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JUDGMENT.  421 

JUDGMENT— continued. 
Sufficiency  of  deicrlption. 

What  property  covered  by  decree  foreclosing  railroad  mortgage. 

[60  Fed.  224;  23  U.  S.  App.  549]     13:  410 
In  ejectment  for  mining  claim.  [58  Fed.  521;  19  U.  S.  App.  190]     7:  340 

For  possession  of  mining  vein.  [50  Fed.  888 ;  4  U.  S.  App.  290]     2 :  67 

Decree  respecting  water  rights  held  too  uncertain  to  support  contempt  proceed- 
ings. [85  Fed.  889;  56  U.  S.  App.  609]     29:  468 

ProTisions,  generally. 

Adjusting  disputed  claims  in  foreclosure  suit. 

[72  Fed.  708;  30  U.  S.  App.  683]     19:  162 
For  distribution  of  proceeds  under  foreclosure;  rights  under  of  holder  of  mar 
tured  coupons.  [79  Fed.  6;  47  U.  S.  App.  576]     24:  422 

For  deficiency  on  foreclosing  mortgage  for  nonpayment  of  interest,  where  prin- 
cipal not  due.  [65  Fed.  717;  24  U.  S.  App.  586]     13:  87 
Decreeing  sale  for  protection  of  rights  under  occupying  claimants'  acts. 

[52  Fed.  439;  10  U.  S.  App.  298;  18  L.  R.  A.  266]     3:  176 
In  injunction  suit,  requiring  defendant  to  establish  title  at  law. 

[58  Fed.  485;  8  U.  S.  App.  429]     7:  330 
In  suit  to  enforce  trust  for  benefit  of  creditors. 

[49  Fed.  406;  4  U.  S.  App.  217]     1:  304 
In  suit  against  receiver  of  national  bank  to  establish  claim  and  right  to  divi- 
dend. [75  Fed.  148;  41  U.  S.  App.  529]     21:  282 
Kailroad  mortgage,  directions  for  sale. 

[58  Fed.  473;  8  U.  S.  App.  461]     7:  322 
Free  of  liens,  reserving  right  to  redeem.  Id. 

Subject  to  outstanding  obligations  of  receiver.  Id. 

Allowance  of  time  for  payment  of  railroad  mortgage  after  foreclosure  decree. 

[60  Fed.  794;  22  U.  S.  App.  54]     9:  264 
Bendition;  filing;  docketing. 
Rendition  on  Sunday,  see  Note,  12:  462 

Of  justice  ot  the  peace,  filing  transcript  of. 

[49  Fed.  606;  4  U.  S.  App.  274]     L:  339 
Lien  not  created  by  recording  insufficient  abstract. 

[71  Fed.  770;  30  U.  S.  App.  626]     18:  315 
Sufficiency  of  docket  entry  to  constitute. 

[55  Fed.  6;  5  U.  S.  App.  250]     5:21 
Method  of  entering  judgment  iH  Federal  court,  following  state  practice,  see 

Note,  5:604 
Arrest  of  judgment. 

Motion  in  arrest  based  on  defective,  but  unnecessary,  allegation. 

[61  Fed.  927;  18  U.  S.  App.  683]     10:  166 
Grounds  of ;  declaration  good  in  part  and  bad  in  part. 

[84  Fed.  Ill;  53  U.  S.  App.  712]     28:  130 
On  ground  that  complaint  fails  to  show  diversity  of  citizenship,  amendment. 

[60  Fed.  217;  23  U.  S.  App.  189]     8:  574 
Grounds  of,  considering  evidence.       [84  Fed.  Ill;  63  U.  S.  App.  712]     28:  130 
ConolnsiTeneM,  generally.       ^ 
Mode  of  determining  whether  second  action  barred. 

[64  Fed.  667;  29  U.  S.  App.  32]     12:  451 
Equally  conclusive  whether  right  or  wrong,  unless  properly  challenged. 

[80  Fed.  493;  58  U.  S.  App.  632]     30:  212 

[80  Fed.  500;  58  U.  S.  App.  643]     30:  218 
Judgment  by  default.  [79  Fed.  567;  49  U.  S.  App.  216]     25:  87 

Decision  on  demurrer  or  on  merits;  effect  of  affirmance 

[60  Fed.  332;  23  U.  S.  App.  168]     8:  645 

[62  Fed.  661;  23  U.  S.  App.  574]      10:  579 
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422  JUDGMENT. 

JUDGMENT— continued. 

Decree  dismissing  libel  in  rem  on  merits,  as  res  judicata  in  action  in  personam. 

[49  Fed.  583;  1  U  S.  App.  101]      1:  387 
Of  dismissal  for  failure  to  establish  cause. 

[48  Fed.  62;  4  U.  S.  App.  49]      1:  37 
Dismissal  without  prejudice,  of  bill  filed  by  corporation  on  ground  of  complain- 
ant's want  of  authority.  [98  Fed.  657]     39:  211 
Defendant  entitled  in  decree  dismissing  bill  to  benefit  of  finding  sustaining  issue 
made  by  plea  in  bar.  [92  Fed.  944]     35:  97 
Judgment  against  plaintiff  for  failure  to  aver  essential  fact. 

[02  Fed.  694;  22  U.  S.  App.  522]      10:  591 
Disallowance  of  claim  against  United  States  for  supposed  want  of  jurisdiction. 

[53  Fed.  348;  6  U.  S.  App.  230]     3:  550 
Decree  incorrectly  establishing  destroyed  record. 

[53  Fed.  854;  9  U.  S.  App.  406]     4:  55 
Decree  in  one  of  several  ancillary  suits  to  foreclose  mortgages  on  railroad,  not 
conclusive  in  other  suit.  [68  Fed.  263;  31  U.  S.  App.  486]      15:  397 

Decree  rendered  in  first  suit  pending  second,  supplemental  proceedings. 

[57  Fed.  980;  18  U.  S.  App.  349]      6:  601 
[57  Fed.  992;  18  U.  S.  App.  371]     6:  673 
Judgment  approving  accounts  modified  on  appeal. 

[62  Fed.  638;  23  U.  S.  App.  420]      10:  555 

Affirmance  by  divided  court,  bill  of  review. 

[56  Fed.  762;  9  U.S.  App.  578]  6:  111 

Waiver  by  taking  evidence  in  second  suit,  before  decree  in  first. 

[57  Fed.  980;  18  U.  S.  App.  349]  6:  601 

[57  Fed.  992;  18  U.  S.  App.  371]  6:  673 

Sufficiency  of  plea  of  res  judicata,     [86  Fed.  255;  52  U.  S.  App.  638]  30:  21 

Defense  of  res  judicata  must  be  specially  pleaded.             [93  Fed.  158]  35:  250 

Examining  referee's  report  in  former  suit. 

[55  Fed.  690;  12  U.  S.  App.  320]     5:  249 

Former  decree  introduced  though  not  properly  pleaded. 

[58  Fed.  721;  18  U.  S.  App.  455]     7:  442 
Showing  nature  of  law  ease  by  affidavit,  after  its  dismissal,  when  pleaded  in  bar 

to  equity  suit.  [94  Fed.  897]     36:  530 

Judgment  of  state  court  setting  aside  assignment  for  creditors  and  establishing 

liens  of  plaintiffs,  conclusive  on  bankruptcy  court  [99  Fed.  707]     40:  70 

Matters  oonolnded In  generaL 

Judgment  for  part  of  cause  of  action,  not  bar  to  action  for  balance  after  expira- 
tion of  time  of  forbearance  agreed  on.  [98  Fed.  699]     39:  241 
All  matters  of  law  and  fact  essential  to  support  judgment. 

[89  Fed.  648;  60  U.  S.  App.  675]     32:  284 
Matters  which  could  have  been,  but  were  not  pleaded. 

[55  Fed.  690;  12  U.  S.  App.  320]     5:  249 
Matters  not  pleaded,  but  actually  litigated.  U- 

Every  matter  which  waa,  or  might  have  been,  litigated. 

[95  Fed.  457]     37:140 
Matters  which  might  have  been,  but  were  not,  presented  to  court. 

[95  Fed.  344]     37:96 
Matters  which  might  have  been  offered  to  sustain  or  defeat  claim  or  demand. 

[79  Fed.  567;  49  U.  S.  App.  216]     25:  S7 
Matters  actually  put  in  issue,  though  second  suit  upon  different  claims  or  de- 
mand. [55  Fed.  690;  12  U.  S.  App.  320]     5:  "249 
Other  matters  pleaded  and  considered  by  trial  court,  where  judgment  alliriiK^l 
on  appeal  with  holding  that  single  issue  tendered. 

[89  Fed.  648;  60  U.  S.  App.  075]     32:  2S4 
Particular  questions  actually  adjudicated. 

[74  Fed.  864;  33  U.  S.  App.  522]     21:  l^J 
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JUDGMENT.  423 

JUDGMENT— continued. 
Judgment  for  defendant,  several  defenses  pleaded. 

[84  Fed.  103;  53  U.  S.  App.  718]     28:  279 
Decree  dismissing  cross  bill  and  awarding  complainant  the  relief  sought. 

[77  Fed.  677;  46  U.  S.  App.  561]     23:  394 
Decision  as  to  enforcing  judgments,  subsequent  merger  into  new  judgment. 

[60  Fed.  249;  23  U.  S.  App.  10]     8:  607 
Opinion  of  court  as  evidence  of  questions  adjudicated. 

[83  Fed.  738;  54  U.  S.  App.  532]     28:  66 
A»  to  contracts. 
Decree  sustaining  validity  of  agreement,  fraud  not  pleaded. 

[53  Fed.  35;  3  U.  S.  App.  328]     3:415 
Judgment  in  action  for  specific  performance  conclusive  as  to  validity  of  con- 
tract. [86  Fed.  585;  58  U.  S.  App.  444]     30:  293 
Judgment  for  breach  of  contract  of  employment  as  bar  to  action  for  license  fees 
provided  for  in  same  agreement.       [72  Fed.  147;  39  U.  S.  App.  141]     18:  490 
Judgment  for  purchase  price  of  machinery,  counterclaim  for  delay  in  delivery. 

[81  Fed.  269;  49  U.  S.  App.  453]     26:  397 
That  contract  by  county  invalid  for  want  of  authority,  not  bar  to  subsequent 
suit  after  contract  legalized  by  curative  act.  [98  Fed.  215]     39:  173 

That  rights  under  land  contracts  lost. 

[63  Fed.  330;  8  U.  S.  App.  661]     11:  229 
Judgment  against  original  debtor;  liability  under  assumption  of  debt. 

[84  Fed.  103;  53  U.  S.  App.  718]     28:  279 

Right  of  third  party  to  occupation  and  use  of  property  by  agreement  with  both 

parties  to  suit  in  which  judgment  rendered.  [99  Fed.  698]     39:  669 

—As  to  real  property. 

Identity  of  land,  misdescription.  [55  Fed.  690;  12  U.  S.  App.  320]  5:  249 
Amount  due  on  mortgage  foreclosed.  [63  Fed.  891;  24  U.  S.  App.  38]  12:  350 
Adjudicating  as  to  succession,  heirship  to  lands  in  other  state. 

[56  Fed.  707;  13  U.  S.  App.  495]     6:  92 
Estoppel  to  claim  land  by  decree  holding  title  defective,  but  awarding  posses- 
sion. [74  Fed.  376;  42  U.  S.  App.  10]     20:  463 
Title  acquired  subsequent  to  judgment  in  ejectment. 

[69  Fed.  579;  32  U.  S.  App.  573]      16:  336 
Judgment  in  forcible  entry  and  detainer  as  bar  to  suit  for  specific  performance 
of  contract  for  lease.  [70  Fed.  166;  34  U.  S.  App.  293,  395]      17:  43 

Judgment  reciting  priority  of  location ;  part  of  claim  not  embraced  in. 

[61  Fed.  557;  15  U.  S.  App.  456]     9:  613 

[54  Fed.  284;  7  U.  S.  App.  463]     4:  329 

Tbat  apex  of  ore  vein  within  plaintiff's  claim.  [97  Fed.  150]     38:  89 

Decree  confirming  survey  of  Spanish  grant  not  final,  preventing  further  survey. 

[87  Fed.  536;  52  U.  S.  App.  663]     31:  107 
Acquittal  of  charge  of  feloniously  cutting  timber  no  bar  to  recover  of  value. 

[64  Fed.  667;  29  U.  S.  App.  32]     12:  451 

. ^As  to  patents. 

Ri<»lit  to  patent  not  specifically  designated  in  bill. 

[72  Fed.  496;  37  U.  S.  App.  664]     19:130 
As  to  novelty  of  one  of  several  claims  under  patent. 

[53  Fed.  119;  9  U.  S.  App.  318]     3:  471 
Decree  against  infringement  of  patent,  stipulation,  validity  of  patent. 

[57  Fell.  980;  18  U.  S.  App.  349]     6:  661 
[57  Fed.  992;   18  U.  S.  App.  371]     6:  673 
Decree  awarding  perpetual  injunction,  with  reference  to  ascertain  damage-s. 

[76  Fed.  761;  46  U.  S.  App.  355]     22:  543 
Decree  declaring  validity  of  patent  entered  on  plea  raising  only  issue  of  title. 

[74  Fed.  864;  33  U.  S.  App.  522]     21:  152 
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424  JUDGMENT. 

JUDGMENT— continued. 

Decision  on  interference  in  application  tor  patent  as  to  questions  other  than 
priority.  [70  Fed.  432;  45  U.  S.  App.  665)     24:  663 

Infringement  of  patent;  anticipatory  inventions  not  referred  to. 

[57  Fed.  980;  18  U.  S.  App.  349]     6:  661 
[57  Fed.  992;  18  U.  S.  App.  371)     6:  678 
Infringement    of    patent   as    distinguished    from    infringement    of    patentee'! 
machine.  ,  [54  Fed.  820;  14  U.  S.  App.  21]     4:  59T 

Question  as  to  infringement  of  patent  by  machine  patented  after  prior  judg- 
ment [90  Fed.  415;  61  U.  S.  App.  291]     33:  141 
Sustaining  validity  of  patent,  effect  on  right  of  defendants  on  rehearing  in  other 
suit  allowed  for  newly  discovered  evidenoe.  [99  Fed.  ^80]     39 :  508 

As  to  oopyriglits.  • 

Validity  of  copyright.  [83  Fed.  1007 ;  51  U.  S.  App.  621]     28:  25S 
Decree  enjoining   infringement  of  copyrighted  .play,  statutory  damages  for  in- 
fringement. Id. 

As  to  lien  on  railroads. 

Claim  of  lien  on  railroad  arising  out  of  facts  litigated. 

[68  Fed.  24;  32  U.  S.  App.  348]     15:  189 
Existence  of  lien  against  railroad  and  right  to  sell  or  redeem  separate  division. 

[68  Fed.  263;  31  U.  S.  App.  486]     15:  397 

Corporate  niatters. 

Judgment  against  corporation  on  contract:  power  to  make  the  contract. 

[79  Fed.  567;  49  U.  S.  App.  2L6]     25:  87 
Personal  liability  of  corporate  stockholder  by  judgment  against  receiver. 

[95  Fed.  747]     37:240 
Successive,  of  assessments  of  corporate  stock. 

[51  Fed.  405;  4  U.  S.  App.  509]     2:  311 
Dismissal  of  bill  to  redeem  corporate  stock;  ownership. 

[60  Fed.  332;  23  U.  S.  App.  168]     8:  645 
As  to  fund  from  which  claims  against  receivership  paid. 

[91  Fed.  22;  01  U.  S.  App.  678]     33:  313 

As  to  ninnieipal  corporations. 

Validity  of  county  refunding  bonds,  by  mandamus  to  compel  lew  of  tax  to 
pay.  [88  Fed.  59;  59  U.  S.  App.  87]     31:  389 

In  action  on  municipal  bond  coupons  in  subsequent  action  on  different  coupon* 
from  same  bonds.  [97  Fed.  270]     38:  167 

By  judgment   against   municipal    corporation,  defense   that   indebtedness  evi- 
denced by  exceeded  constitutional  limitation. 

[79  Fed.  567;  49  U.  S.  App.  216]     25:  87 

Tliat  original  indebtedness  against  county  on  which  judgment  rendered  did  not 
exceed  constitutional  limitation.  [97  Fed.  435]     38:  250 

By  judgment  against  school  district  and  mandamus  requiring  its  officers  to  levy 
a  tax  to  pay  same.  [80  Fed.  686;  49  U.  S.  App.  370]     25:  469 

That  contract  by  county  invalid  for  lack  of  authority,  not  bar  subsequent  suit 
after  contract  legalized.  [98  Fed.  215]     39:  173 

Taxes  and  assessments* 

Exemption  of  railway  franchise  from  taxation. 

[71  Fed.  324;  37  U.  S.  App.  499]     18:  122 

Whether  bridge  claimed  by  railroad  is  subject  to   local  assessment   as   a   toll 

bridge.  [03  Fed.  867;  27  U.  S.  App.  436]     11:  470 

Miscellaneous. 

Validity  and  force  of  statute.  [76  Fed.  208;  46  U.  S.  App.  260]     22:  12JJ 

Order  permitting  certificates  to  be  added  to  answer  not  conclusive  as  to  their 

necessity.  [87  Fed.  580;  59  U.  S.  App.  452]     31:  114 

Amount  of  interest  recoverable.  [69  Fed.  223;  30  U.  S.  App.  382]     16:  217 
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JUDGMENT— continued. 

Adjudication  that  goods  retained,  sufficient  to  i-eimbuxse  purchasers  for  price 
paid,  not  bar  to  action  for  wrongful  attachment. 

[50  Fed.  737 ;  4  U.  S.  App.  400]  1 :  ()4J 
Validity  of  release  of  interest  in  fund.  [91  Fed.  721 ;  03  U.  S.  App.  112]  34:  01 
On  account  stated^  conclusive  of  fairness  of  account. 

[57  Fed.  531;   18  U.  S.  App.  288]     0:  471 
Decree  for  rents  for  widow  against  heir,  and  payment  of  same,  not  bar  to  ac- 
couitting  for  rents  so  paid  after  reversal. 

[52  Fed.  1;  2  U.  S.  App.  254]     2:  587 
Validity  of  claims  allowed  in  suit  by  ship  owners  to  liniit  liabilitv. 

[90  Fed.  295;  61  U.  S.  App'.  150]     33:  57 
Jloney  judgment,  defense  of  discharge  in  bankruptcy. 

[84  Fed.  735;  52  U.  S.  App.  272]     28:  520 
Amount  due  from  one  firm  to  other  firm  forming  partnership. 

[86  Fed.  402;  57  U.  S.  App.  161]     30:  137 
Decree  of  divorce;  interest  of  wife  and  children  in  apparent  trust. 

[60  Fed.  824;  22  U.  S.  App.  83]     9:  273 
Acts  of  negligence  not  relied  on. 

[84  Fed.  592;  50  U.  S.  App.  204;  43  L.  R.  A.  195]     28:  225 
Judgment  for  personal  injuries. 

[81  Fed.  294;  52  U.  S.  App.  118;  38  L.  R.  A.  387]     26:  407 
Judgm€nt  in  habeas  corpus  permitting  Chinese  person  to  land;  right  of  entry. 

[70  Fed.  951;  44  U.  S.  App.  751]     22:  039 

Partiei  conoluded ^In  general. 

Character  of  participation  essential. 

[70  Fed.  106;  46  U.  S.  App.  281;  36  L.  R.  A.  139]     22:  110 
Privies,  who  are.  [83  Fed.  508;  51  U.  S.  App.  609]     27  :  500 

Estoppel  arising  where  some  of  the  parties  are  difTerent. 

[73  Fed.  559;  25  U.  S.  App.  620]     19:  559 
Recital  in  judgment,  effect  as  estoppel,  as  against  strangers. 

[01  Fed.  874;  27    U.    S.   App.  49]     10:  135 
Participation  by  person  interested  not  a  party. 

[49  Fed.  583;  1  U.  S.  App.  101]  1:  387 
In  favor  of  person  not  party  nor  knowTi  to  be  taking  part  in  suit. 

[93  Fed.  030]     35:  508 
Codefendants  not  served  with  cross  bill  on  which  judsTuent  rendered. 

[05  Fed.  705;  25  U.  S.  App.  174]      13:  298 
In  partition  suit  as  against  claimants  not  parties. 

[90  Fed.  72;  59  U.  S.  App.  457]     32:  522 
Third  persons  by  decree  for  defendant  in  action  for  making  fraudulent  survey. 

[08  Fed.  155;  31  U.  S.  App.  731]      15:  335 
Privies  to  parties  determining  validitv  of  will. 

[08  Fed.  796;  30  U.  S.  App.  275]     15:  083 
Pcison  not  party  to  suit  for  cancelation  of  deed. 

[73  Fed.  701;  42  U.  S.  App.  42]      19:  054 
Judgment  not  conclusive  against  person  not  party  on  ground  of  assuming  de- 
fense unless  action  open  and  known  to  opposite  party.  [99  Fed.  280]     39 :  528 
Persons  not  coming  in  or  contributing  to  suit  by  one  for  class. 

[08  Fed.  203;  31  U.  S.  App.  480]      15:  397 
Authorizing  search  and  seizure  of  property ;  one  not  party  or  privv. 

[70  Fed.  099;  42  U.  S.  App.  133]     22:  493 
Master  and  owner  of  vessel  not  privies. 

[40  Fed.  583;  1  U.  S.  App.  101]  1:  387 
Dismissal  of  libel  of  owner  of  vessel,  owner  of  cargo.  Id. 

Private  party  bringing  suit  in  name  of  government  to  enforce  own  rights. 

[84  Fed.  40;  55  U.  S.  App.  240]     28:  207 
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JUDGMEXT— continued. 

One  represented  by  authorized  attorney  for  whose  benefit  suit  prosecuted  by 
others.  [87  Fed.  61;  69  U.  S.  App.  248]     30:  530 

Infants. 

InXant  bound  by  judgment  in  suit  bv  next  friend. 

[70  Fed.  429;  47  U.  S.  App.  1]     21:468 
Husband  and  ivif  e. 

Wife  bound  by  judgment  against  husband  as  to  community  land. 

[77  Fed.  Ill;  44  U.  S.  App.  678]     23:  59 

Trustees  or  representatlTes  and  benefloiaries. 

Judgment  in  escheat  proceedings,  heirs. 

[60  Fed.  220;  23  U.  S.  App.  89]     8:  577 
Heirs  by  judgment  against  administrator. 

[91  Fed.  483;  63  U.  S.  App.  371]     33:  648 
Wife  and  child  of  insured,  by  judgment  against  administrator. 

[86  Fed.  255;  52  U.  S.  App.  038]     30:  21 
Decree  affecting  trust  estate;  aftcrborn  beneficiaries. 

[53  Fed.  854;  9  U.  S.  App.  406]     4:  55 
Against  assignee  for  creditors  binding  oh  beneficiaries.     [92  Fed.  945]     35:  97 

Remaindermen. 

Remaindermen,  by  decree  not  binding  life  tenant. 

[(jo  Fed.  705;  25  U.  S.  App.  174]     13:  298 
Decree  after  trust  executed  by  statute  of  uses,  not  binding   on   contingent  re- 
maindermen unrepresented.  [54  Fed.  437;  12  U.  S.  App.  200]     4:  414 

Principal  and  agent. 

Interlocutory  decree  against  principal,  enjoining  infringement  of  trademark. 

effect  against  agent.  [80  Fed.  889;  51  U.  S.  App.  421]     20:220 

Judgirvcnt  against  United  States  agent  in  charge  of  public  improvement,  effect 

on  United  States.  [57  Fed.  803;  16  U.  S.  App.  152]     6:  585 

Principal  and  surety. 

Judgment  on  policy,  prima  facie  evidence,  if  not  collusive  against  surety  in  in- 
demnity bond.  [79  Fed.  420;  49  U.  S.  App.  148]     24:  650 

Judgment  by  agreement  between  parties  in  injunction  suit,  without  notice  to 
sureties,  void  as  to  them.  [90  Fed.  171;  61  U.  S.  App.  727]     32:  550 

Vendor  and  purchaser. 

Judgment  agaillst  manufacturer  for  infringement,  purchaser  of  identical 
macliine  from  manufacturer.  [79  Fed.  793;  48  U.  S.  App.  ^95]     25:  194 

Purchasers  of  land  from  firm  before  suit  for  share  as  partner. 

[05  Fed.  529;  23  U.  S.  App.  675]     13:  36 

Judgment  against  purchaser's  agent  for  secret  profit;  action  against  vendor  for 
deceit.  [56  Fed.  203;  12  U.  S.  App.  281]     5:  474 

Stranger  to  suit  acciuiring  possession  of  property  not  bound  by  judgment  on 
intervening  petition  unless  properly  brought  in.  [95  Fed.  41]     36:645 

Mortgage  cases. 

Widows  and  heirs  of  deceased  moi-tgaj^or  not  party  to  foreclosure. 

[75  Fed.  47;  44  U.  S.  App.  574]     21:  212 
Foreclosure  decree,  legal  title,  mortgaged  bv  equitable  owner. 

[55  Fed.  724;  6  U.  S.  App.  610]     5:  258 
Confirmation  of  sale  under  foreclosure,  mortgagor. 

[80  Fed.  200;  53  U.  S.  App.  99]     25:  376 
Judgment  affecting  priority  of  mortgage;  mortgagee  not  a  party. 

[75  Fed.  929;  43  U.  S.  App.  713]     21:  56S 
Mortgagee  not  affected  by  decree  to  which  only  mortgagor  a  partv. 

[76  Fed.  290;  47  U.  S.  App'.  30]     22:  334 
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JUDGMENT— continued. 

Bondholders,  by  default  judgment  against  railroad  company. 

[67  Fed.  84;  31  U.  S.  App.  387]     14:  314 
Bondholders  of  corporation  by  judgment  against  trustee  in  deed  of  trust. 

[100  Fed.  515]     40:  525 
Judgment  against  railroad  company  not  binding  on  bondholders  or  mortgagee 
trustees.  [90  Fed.  593;  01  U.  S.  App.  714]     33:  189 

Person  filing  claim  against  railroad  property  in  foreclosure  suit. 

[93  Fed.  349]     35:  335 
Purchaser  of  railroad  property  on  foreclosure  sale.  Id. 

ReceiTers. 

Holders  of  receiver's  certificates,  decree  establishing  prior  lien. 

[62  Fed.  686;  23  U.  S.  App.  660]  10:  587 
Of  decree  by  default  against  receiver  of  corporation.  [95  Fed.  747]  37:  240 
Judgment  against  bank,  binding  upon  receiver,  though  not  a  party. 

[79  Fed.  189;  48  U.  S.  App.  235]  24:  476 
Judgment  for  receiver  in  action  brought  against  him  without  leave. 

[61  Fed.  731;  22  U.  S.  App.  313]  10:  28 
As  between  one  defendant  and  receiver  of  a  codefendant. 

[83  Fed.  738;  54  U.  S.  App.  532]  28:  66 
Corporate  stockholder,  by  judgment  against  receiver.     [95  Fed.  747]     37:  240 

Corporations. 

Reorganized  corporation  with  same  officers  and  attorneys  as  old,  against  which 
judgment  rendered.  [90  Fed.  295;  61  U.  S.  App.  150]     33:  57 

Stockholders  by  judgment  against  corporation. 

[72  Fed.  773;  44  U.  S.  App.  369]     19:  188 

Stockliolder  in  railroad  company  by  judgment  against  company  in  suit  to  fore- 
close mortgage.  [98  Fed.  489]     39:126 
Judgment  against  corporation,  stockholders,  rights  not  arising  out  of  subscrip- 
tion.                        [76  Fed.  166;  46  U.  S.  App.  281 ;  36  L.  R.  A.  139]     22:  110 
Stockholder's  right  to  set  up  fraud  in  judgment  against  corporation. 

[90  Fed.  464;  62  U.  S.  App.  413]  33:  609 
Against  corporation,  when  conclusive  against  stockholders,  suit  by,  to  set  aside. 

[85  Fed.  508;  55  U.  S.  App.  715]  29:  303 
Liquidators  of  corporation  intervening  in  suit  against  it. 

[08  Fed.  818;  30  U.  S.  App.  329]     16:  1 
As  estoppel  to  deny  liability  on  subscription  to  increase  of  stock. 

[66  Fed.  633;  32  U.  S.  App.  97]  13:  661 
Fraudulent  judgment  against  corporation,  bondholders. 

[57  Fed.  753;  16  U.  S.  App.  115]     6:  539 

Mnnicipal  corporation!. 

Judgment  against  county,  status  of  holder  of  coupons  cut  from  bonds  issued 
in  satisfaction  of.  [79  Fed.  567  ;  49  U.  S.  App.  216]     25:  87 

Bondholder  not  party  to  suit  to  enjoin  payment  of  bonds. 

[56  Fed.  783;  9  U.  S.  App.  676]  6:  118 
Decree  upholding  validitv  of  municipal  bonds ;  person  intervening. 

[76  Fed.  208;  46  U.  S.  App.  260]  22:  128 
^landamus  compelling  levy  of  taxes  voted  by  school  district;  county  oflicers. 

[80  Fed.  686;  49  U.  S.  App.  376]     25:  469 
State  not  concluded  by  judgment  in  action  between  individuals  that  land  in- 
cluded within  tract  previously  granted  by  state.  [99  Fed.  356]     39:  555 
Nor  party  making  subsequent  filing.  Id. 

Ac&inst  one  Joint  defendant;  effect  at  to  other. 

Re\iew  of  judgment  for  one  joint  defendant  barred  bv  judgment  for  other  be- 
coming final.  [73  Fed.  88;  44  U.  S.  App.  487]      19:  379 
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428  JUDGMENT. 

JTDGMEXT— continued. 

Against  one  joint  obligor;  effect  on  liability  of  others  beyond  jurisdiction. 

[76  Fed.  10;  40  U.  S.  App.  480]     22:  11 
Merger. 

Original  cause  of  action  not  merged  in. 

[91  Fed.  511;  63  U.  S.  App.  37]     33:  658 

Of  cause  of  action  available  as  counterclaim. 

[81  Fed.  269;  49  U.  S.  App.  453]     26:  397 
Decision  as  to  enforcing  judgments,  subsequent  merger  into  new  judgment. 

[60  Fed.  249;  23  U.  S.  App.  10]     8:  607 
Lien. 

Recording  of  insufTicient  abstract  does  not  create. 

[71  Fed.  770;  30  U.  S.  App.  620]     18:  315 
Priority  as  to  personalty  over  mortgage  covering  realty  and  personal t v. 

[82  Fed.  936;  48  U.  S.  App.  744]     27:  268 
Inferior  to  prior  mortgage  on  after-acquired  property  of  railroad  company. 

[94  Fed.  275]     36:241 
Against  railroad  for  fort,  priority  over  pre-existing  liens. 

[83  Fed.  336;  48  U.  S.  App.  560]     27:  541 
Against  railroad  for  negligent  act,  priority  over  pre-existing  liens. 

[79  Fed.  227;  48  U.  S.  App.  324]     24:  511 

Of  judgment  against  railroad  for  personal  injuries  not  paramount  to  existing 

mortgage.  [79  Fed.  748;  48  U.  S.  App.  32(>]     25:  194 

Of  judgment  against  railroad  company  for  personal  injuries  prior  to  mortgage. 

(70  Fed.  442;  25  U.  S.  App.  415;  30  L.  R.  A.  823]     17 :  181 

Judgjiicnt  against  railroad  company  for  personal  injury  supexior  to  mortgage. 

[68  Fed.  758;  25  U.  S.  App.  257]     15:  051 
Against  railroad  for  personal  injuries,  preference  out  of  current  income. 

[79  Fed.  471;  49  U.  S.  App.  191]     25:  39 
Recovered  against  railroad  for  personal  injuries  after  foreclosure  sale. 

[85  Fed.  75;  56  U.  S.  App.  122]     29:  35 
Street  railroads  not  within  provision  as  to  lien  of  judgment  against  "anv  rail- 
way corporation.''  [88  Fed.  588;  59  U.  S.  App.  403]     32:  46 
As  against  mortgage  subsequently  execuM  to  pay  prior  mortgage. 

[99  Fed.  822]     40:  105 
Record  of  judgment  against  railroad  company  for  personal  injuries  admissible 
to  show  priority  over  mortgage. 

[70  Fed.  442;  25  U.  S.  App.  415;  30  L.  R.  A.  823]      17:  181 
Entered  against  corporation  between  entry  of  order  appointing  receiver  and  ap- 
proval of  bond;  lien  of.  [80  Fed.  441;  42  U.  S.  App.  417]     25:  540 
No  equitable  lien  acquired  by  judgment  obtained  after  receiver  appointed. 

[SO  Fed.  711;  52  U.  S.  App.  675]     30:  349 
Annulled  by  adjudication  in  bankruptcy.  [96  Fed.  935]     37 :  634 

Authority  of  bank  officer  to  make.     [82  Fed.  277 ;  48  U.  S.  App.  388]     27 :  120 
To  party  to  receivership  litigation.     [55  Fed.  885;  12  U.  S.  App.  242]     5:  293 
By  instrument  giving  judgment  creditor's  counsel  irrevocable  power  of  attorney 
to  collect  and  pay  debt  from  proceeds.  [99  Fed.  650]     40:  27 

Promise  to  pay  debt  out  of  proceeds  of  judgment,  and  to  assign  in  payment  of 
same,  not  equitable  assignment.  Id. 

Compromise  judgment  entered  after  original  judgment  set  aside,  passing  un- 
der assignment  of  original  judgment.  Id. 

Satiif action;  payment. 

Setting  aside,  for  indebtedness  to  one  of  the  two  judgment  debtors. 

[70  Fed.  38;  32  U.  S.  App.  762]      16:  616 
Evidence  to  prove  damage  in  action  for  wrongful  satisfaction  of. 

[75  Fed.  959;  45  U.  S:  App.  79;  33  L.  R.  A.  250]     21 :  581 
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JUDGMENT.  •  429 

JUDGMENT— continued. 

Parol  evidence  to  show  credite  on.     [75  Fed.  852;  43  U.  S.  App.  098]     21 :  538 

Enforcement. 

By  Creditors'  Suit,  see  Cbeditors*  Suit. 

By  Execution  and  Sale,  see  Execution;  Judicial  Sales.     . 

Mandamus  to  CJompel  Payment,  see  Mandamus. 

Compelling  Levy  of  Taxes  to  Pay,  see  Counties;  Municipal  Corporations. 

Against  City,  see  Municipal  Corporations. 

Against  School  Districts,  see  Schools  and  School  Districts. 

Of  inequitable  decree  on  other  than  equitable  terms. 

[68  Fed.  263;  31  U.  S.  App.  486]     15:  397 

Suit  for  in  state  court,  on  cause  of  action  arising  after  foreclosure  sale  in  Fed- 
eral court.  [98  Fed.  489]     39:  120 

By  writ  of  capias  ad  satisfaciendum,  [69  Fed.  987 ;  34  U.  S.  App.  177]     16:  575 

Although  judgment  creditor  hau  agreed  to  pay   or   has  assigned  parx  ot    judg- 
ment to  third  person.  [84  Fed.  48;  55  U.  S.  App.  242]     28:  276 

Running  of  limitation  against,  in  each  county  docketed,  suspended  by  suit  to 
enforce  in  one  county.  [71  Fed.  912;  25  U.  S.  App.  582]     18:  384 

ReTival;  scire  facias. 

Proceedings  to  revive,  curing  irregularities  bv  appearance. 

[83  Fed."975;  53  U.  S.  App.  669]     28:  242 
Proceeding  to  revive,  personal  service  out  of  the  state. 

[84  Fed.  939;  56  U.  S.  App.  231]     28:  576 
Action  for  not  barred  by  recovery  in  action  of  debt  on  judgment 

[92  Fed.  313]     34:  360 
Not  barred  because  no  execution  issuable  on  judgment.  Id. 

Imposition  of  lien  by  judgment  not  indispensable  to.  Id. 

Not  barred  because  judgment  not  lien  on  any  property  of  debtor.  Id. 

Against  municipalities,  revival  of,  time  for  taking  proceedings. 

[51  Fed.  97;  4  U.  S.  App.  416]     2:  110 
Issuance  of  writ  stops  running  of  limitations.  [92  Fed.  313]     34:  3G0 

Retrospective  operation  of  act  limiting  time  to  issue  scire  facias. 

[88  Fed.  435;  60  U.  S.  App.  100]     31:  570 

Credit  siTen  to  Ja4s>>^®i^ts  of  other  courts — In  gen^aL 

Of  State  Court,  Power  of  Federal  Court  to  Set  Aside,  see  Courts. 
Conclusivencj^s  as  between  Federal  and  state  courts,  see  Note,  21 :  478 

Faith  and  credit  given  by  Federal  courts  to  judgments  of  state  courts. 

[76  Fed.  429;  47  U.  S.  App.  1]     21:  468 
Effect  of  foreign  judgment  granting  right  to  register  trademark. 

[71  Fed.  167;  35  U.  S.  App.  750]      18:  24 
Judgment  in  state  court,  procured  by  fraud,  bar  to  action  in  Federal  court. 

[68  Fed.  24;  32  U.  S.  App.  348]      15:  189 
Of  state  court,  that  road  orders  subject  of  larceny,  binding  on  Federal  court  in 
action  for  malicious  prosecution.  [94  Fed.  52]     36:  75 

Dismissal  of  petition  for  habeas  corpus  in  state  court  as  bar  to  petition  in  Fed- 
eral court.  [64  Fed.  331 ;  21  U.  S.  App.  481 ;  26  L.  R.  A.  784]      12:  145 
Of  courts  of  Indian  nations,  entitled  to  faith  and  credit  in  Federal  courts. 

[56  Fed.  12;  12  U.  S.  App.  305]      5:  403 

[56  Fed.  777;  12  U.  S.  App.  402]     6:  112 

[59  Fed.  836;  19  U.  S.  App.  407]     8:  305 

Of  Indian  courts,  see  Note,  11:  408 

• Collateral  attack  in  Federal  court. 

On  judgment  of  state  court. 

''     *  [91  Fed.  60;  50  U.  S.  App.  484;  43  L.  R.  A.  CIS]     33:328 

Decision  of  state  court  sustaining  personal  service. 

[59Fed.  970;  16U.  S.  App.  704]     8:419 
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430  JUDGMENT. 

JUDGMENT— continued. 

On  decree  of  state  court  based  on  publication  of  summons  against  nonresidents, 
removing  trust  deed  as  cloud  on  title. 

[85  Fed.  492;  56  U.  S.  App.  510]     29:  295 

Collateral  attack  on  judgment  of  court  of  Creek  nation,  with  jurisdiction  of 

parties  and  subject-matter.  [63  Fed.  305;  27  U.  S.  App.  329]     11:  465 

Collateral  attack In  senesal. 

See  also  supra,  Cre^t  eiven  to  Judgments  of  other  courts. 

Test  of  jurisdiction.  [79  Fed.  567;  49  U.  S.  App.  216]     25:  87 

[79  Fed.  598;  49  U.  S.  App.  201]  .   25:  11« 
Presumption  of  compliance  with  Code  requirements. 

[58  Fed.  536;  19  U.  S.  App.  118]     7:  354 
Presumption  that  land  ordered  sold  was  within  court's  jurisdiction. 

[67  Fed.  684;  31  U.  S.  App.  626]     14:  625 

On  proceedings  to  compel  commissioners  for  improvement  of  Homochitto  river 

to  sell  lands  to  pay  indebtedness.       [53  Fed.  697;  2  U.  S.  App.  449J     3:  621 

Judgments  of  land  department.  [79  Fed.  598;  49  U.  S.  App.  201]     25:  116 

On  determination  of  board  of  equalization  of  property  assessable. 

[71  Fed.  455;  34  U.  S.  App.  533]      18:  188 
Suit  in  equity  to  impeach  collusive  decree  impairing  value  of  corporate  bonds. 

[94  Fed.  375]  36:  301 
On  appointment  of  administrator.  [91  Fed.  462;  63  U.  S.  App.  422]  33:  629 
Effect  of  approval  of  administrator's  bond. 

[78  Fed.  850;  52  U.  S.  App.  19]     24:  360 
On  judgment  accepting  cession  of  debtor's  property  in  insolvency  proceedings. 

[93  Fed-  624;  46  L.  li.  A.  541]     35:  496 
In  collateral  suit,  on  orders  and  decrees  made  in  original  suit. 

[68  Fed.  263;  31  U.  S.  App.  486]      15:  397 
Settlement  by  orphans*  court,  adopting  for  one  purpose  and  impeaching  for  an- 
other. [78  Fed.  399;  45  U.  S.  App.  409]     24:  145 
Evidence  as  to  assessable  value  of  property,  collateral  attack  on  judgment  for 
amount  of  taxes.  [88  Fed.  140;  59  U.  S.  App.  330]     31:  427 
On  judgment  seventeen  years  after  dismissal  of  appeal. 

[91  Fed.  483;  63  U.  S.  App.  371]     33:  648 
Decree  construing  will  and  directing  distribution;  attack  by  widow  in  action 
against  coexeeutors  after  long  delay. 

[85  Fed.  703;  56  U.  S.  App.  683]     29:  394 

Grounds. 

For  insufficiency  of  averment  as  to  plaintiff's  citizensITip. 

[71  Fed.  151;  36  U.  S.  App.  266]     18:  15 
Want  of  proper  jurisdictional  allegations  in  petition  for  removal. 

[76  Fed.  1005;  33  U.  S.  App.  628]     21:  598 
After  amendment  of  ^proof  of  publication  of  summons. 

[51  Fed.  614;  10  U.  S.  App.  267]     2:  402 
On  judgment  of  probate  court  for  irregularities. 

[74  Fed.  601 ;  41  U.  S.  App.  381]     20k  548 
In  attachment,  for  irregularities  or  errors  in  proceedings. 

[51  Fed.  614;  10  U.  S.  App.  267]     2:  402 
Erroneous  and  voidable  on  writ  of  error. 

[76  Fed.  1005;  33  U.  S.  App.  628]     21:  598 

Error,  fraud,  and  collusion.  [79  Fed.  567;  49  U.  S.  App.  216]     25:  87 

Legal  fraud  in  procuring  judgment.     [76  Fed.  429;  47  U.  S.  App.  1]     21:  468 
On  exercise  of  power  not  authorized  by  statute. 

[70  Fed.  341;  44  U.  S.  App.  43]     17:  138 
On  decree  appointing  guardian  without  bond. 

[68  Fed.  43;  29  U.  S.  App.  651;  33  L.  R.  A.  759]      15:201 
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JUDGMENT.  431 

JUDGMENT— continued. 
On  decree  in  partition  suit  in  which  infants  represented  by  guardian  without 
bond.  Id. 

On  decree,  for  administration  of  nonresident  decedent. 

[68   Fed.   65;    37   U.   S.  App.   69]      15:  224 
On  decree,  for  administration  on  petition  with  proper  allegations. 

[68  Fed.  51;  37  U.  S.  App.  42]      15:  209 
On  decree  of  foreclosure,  for  noncompliance  with  statute  concerning  time  of 
aale.  [77  Fed.  774;  40  U.  S.  App.  019]     23:  454 

Condemnation,  legal  incapacity  to  condemn. 

[60  Fed.  316;    19  U.  S.  App.   576]     8:635 
On  order  appointing  standing  master,  for  ineligibility. 

[86  Fed.  493;  58  U.  S.  App.  632]     30:  212 
[86  Fed.  500;  58  U.  S.  App.  643]     30:  218 
Judgment  discharging  drunkard  fiom  guardianship,  for  want  of  notice  to  guar- 
dian. [92   Fed.   811]     34:  254 
Stockholder  setting  up  fraud  in  judgment  against  corporation. 

[90  Fed.  464;  62  U.  S.  App.  413]     33;  609 
Recitals  in  record. 

Recitals  in  foreclosure  decree  as  evidence  of  previous  proceedings. 

[69  Fed.  297 ;  25  U.  S.  App.  368] 
Recital  as  to  citation,  record  showing  insufficient  service. 

[00  Fed.  220;  23  U.  S.  App.  89] 
Sufficient  showing  of  due  publication  on. 

[07  Fed.  084;  31  U.  S.  App.  626] 
Sufficient  showing  that  order  of  publication  made  and  filed. 
Objection  that  order  of  publication  not  dated. 
Showing  that  newspaper  containing  notice  of  sale  was  not  published  on  dav 
it  bears  date.  [76  Fed.  721;  40  U.  S.  App.  427]     23:  541 

Failure  of  record  to  show  compliance  with  Code  requirements. 

[58  Fed.  536;   19  U.  S.  App.  118]     7:  354 
Extrinsic  evidence  to  show  that  subject-matter  in  record  was  not  that  adjudi- 
cated. [76  Fed.  429;  47  U.  S.  App.  1]     21:  468 

Void  jndsments,  generally. 

Excessive  decree  void  as  to  excess  only. 

[66  Fed.  571;  29  U.  S.  App.  482]     13:  641 
Interest  paid  on  part  of  bonds;  decree  adjudging  all  due. 

[50  Fed.  090;    13  U.  S.  App.   359]     0:  79 

Lack  of  Jurisdiction.  • 

Judgment  for  rents  and  profits  of  land,  not  itself  within  jurisdiction,  validitv 

of.  [81  Fed.  990;  48  U.  S.  App.  437]     27:  39 

No  jurisdiction  to  render  personal  judgment  on  libel  containing  no  prayer  for, 

because  attorney  appears  to  answer  libel  in  rem. 

[GO  Fexi.  340;  30  U.  S.  App.  214]      13:  504 
Money  judgment  for  alimony  against  defendant  not  served. 

[91  Fed.  GO;  50  U.  S.  App.  484;  43  L.  R.  A.  018]     33:  328 

Opening;  Tacatins. 

Of  State  Court,  Judgment  by  Federal  Court,  see  Courts. 
Opening  default  in  admiralty,  discretionary. 

[90  Fed.  435;  01  U.  S.  App.  521]     33:  101 
Judgment  by  default  against  village. 

[08  Fed.  401;  37  U.  S.  App.  164]     15:  495 
Power  to  vacate  on  court's  own  motion  during  term,  effect. 

[79  Fed.  575;  49  U.  S.  App.  122]     25:  94 
Consent  decree,  setting  aside,  failure  to  return  benefits. 

[60  Fed.  600;  23  U.  S.  App.  114]     9:  190 
For  mistake,  freedom  from  negligence  must  be  clearly  shown. 

[08  Fed.  401;   37  U.  S.  App.   104]      15:  405 
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432  JUDGMENT. 

JUDGMENT— continued. 

In  equity,  on  ground  of  attempted  but  unsuccessful  fraud. 

[97   Fed.  625]     38:336 
Judgment  at  law,  in  equity,  as  not  warranted  by  pleadings.  Id. 

Judgment  of  state  court  in  Federal  court,  as  impairing  obligation  of  contract. 

Id. 
Because  of  change  in  interpretation  of  law  applicable. 

[92  Fed.  690]     34:  620 
Because  procured  by  perjured  testimony. 

[90  Fed.  778;  62  U.  S.  App.  311]     33:  272 
For  false  representations  as  to  nature,  after  term. 

[67  Fed.  384;   32  U.  S.  App.  126]      14:  440 
[67  Fed.  387;  32  U.  S.  App.  132]      14:  443 
For  false  statements  to  court  as  to  financial  condition. 

[92  Fed.  244]     34:321 
At  defendant's  request,  for  want  of  jurisdiction  in  action  removed  to  Federal 
court  at  his  request  [73   Fed.  513;   43  U.  S.  App.   102]     19:  546 

On  default,  setting  aside,  time  for. 

[60  Fed.  350;    19  U.  S.  App.  644]     8:  661 
After  term,  for  error  of  law.         [65  Fed.  373;  22  U.  S.  App.  458]     12:  653 
Judgment  subject  to  court's  control,  until  close  of  term  at  which  formal  writ- 
ten judgment  signed.  [98  Fed.  540]     39:  166 
Vacating  after  time  allowed.            '  [58  Fed.  536;  19  U.  S.  App.  118]     7:  354 
Vacation  of,  after  writ  of  error.         [56  Fed.  539;  12  U.  S.  App.  419]     6:  30 
Laches  of  bank  receiver  preventing  relief.  [93  Fed.  46]     35:  187 
Right  of  one  official  to  have  judgment  against  another  concerning  state  prop- 
erty opened.                                       [85  Fed.   157;   42  U.  S.  App.  709]     29:  63 
On  petition  of  stranger  at  subsequent  term,  without  notice  to  subsequent  par- 
ties.                                                  [89  Fed.  410;   60  U.  S.  App.  647]     32:  23b 
Requiring  defendant  to  answer  forthwith,  as  condition  of  opening  default  in 
action  removed  to  Federal  court     [65  Fed.  628;  25  U.  S.  App.  190]     13:  58 
Entering  new  judgment  after  vacating  as  void  judgment  entered  in  vacation. 

[72  Fed.   124;   30  U.  S.  App.  713]     18:  469 
Equitable  relief  from. 
Bill  of  Review,  see  Equity. 
Federal  Court  Enjoining  Judgment  of  State  Court,  see  Courts. 

Judgment  of  state  court,  property  aflfected  used  at  highway  for  interstate  com- 
^merce.  [83  Fed.  540;  53  U.  S.  App.  647]     27:  570 

Necessity  of  bringing  suit  in  court  which  rendered  decree. 

[85  Fed.  246;  42  U.  S.  App.  742]     29:  137 
Bill  to  enjoin  collection  as  petition  for  new  trial. 

[57  Fed.  531;   18  U.  S.  App.  288]     6:471 
New  trial  in  equity  after  denial  in  action  at  law. 

[70  Fed.   12;   36  U.  S.  App.  75]      16:  593 

Defenses  to  action  at  law  actually  adjudicated. 

[56  Fed.  694;   13  U.  S.  App.  308]     6:  83 
Or  which  could  have  been  adjudicated.  Id. 

Because  of  technical  defense,  moral  obligation  to  pay. 

[59  Fed.  742;    19  U.  S.  App.  442]     8:241 
Grounds  already  used  on  motion  for  new  trial  and  rehearing. 

[85  Fed.  508;   55  U.  S.  App.  715]     29:  303 
Injunction  because  of  error  of  court  in  action  at  law. 

[57  Fed.  531;  18  U.  S.  App.  288]     «:  471 

For  mistake  of  foreman  in  announcing  verdict. 

[76  Fed.  479;  42  U.  S.  App.  123]     22:  283 

Jurisdiction  of  suit  to  set  aside  decree  for  conspiracy  and  fraud. 

[85  Fed.  246;  42  U.  S.  App.  742]     29:  137 


Digitized  by  LjOOQIC 


JUDGMENT.  433 

JUDGMENT— continued. 

From  decree  obtained  by  false  answers  under  oath. 

[76  Fed.  257;  46  U.  S.  App.  268]     22:  156 
From  default  judgment  recovered  by  false  statement  as  to  essential  fact. 

[79  Fed.  522;   47  U.  S.  App.  470]     ^5:  50 
Jurisdiction  of  suit  to  annul  judgment  because  procured  by  perjured  testi- 
mony. [90  Fed.  778;  62  U.  S.  App.  311]     33:  272 
Receiver's  possession  of  property  no  ground  for  enjoining  enforcement. 

[73  Fed.  562;  43  U.  S.  App.  214]      19:  563 
Jurisdiction  in,  to  impeach  collusive  decree  impairing  value  of  corporate  bonds. 

[94  Fed.   375]     36:  301 
Enjoining  enforcement  of  default  judgment. 

[74  Fed.  23;  46  U.  S.  App.   103]     20:  274 
Enjoining  decree  quieting  title.  [59  Fed.  836;  19  U.  S.  App.  407]     8:  305 

Judgment  in  ejectment  based  on  fraudulent  conveyance. 

[49  Fed.  506;   4  U.  S.  App.  274]     1:  339 

Enjoining  judgment  by  executors  for  money  borrowed  to  improve  decedent's 

land.  [70  Fed.  894;  18  U.  S.  App.  723;  34  U.  S.  App.  316]      17:  479 

To  stockholders,  from  judgment  against  corporation,  effect  of  their  knowledge 

of  the  proceedings.  *       [76  Fed.  678;  40  U.  S.  App.  567]     22:  477 

Enioining,  at  instance  of  payors,  judgment  rendered  against  guarantor  of  note. 

[81  Fed.  902;  53  U.  S.  App.  399]     26:  673 
Baiik  receiver's  right  to  contest  validity  of  judgment,  though  not  party  to  suit. 

[93   Fed.  46]     35:  187 
Eow  far  record  of  original  suit  looked  into  in  passing  on  demurrer  to  bill  to 
impeach  decree  in.  [94  Fed.  375]     36:  301 

Sufficiency  of  allegations  to  show  insufficient  service. 

[74  Fed.  23;   46  U.  S.  App.  103]     20:  274 
Injunction  for  failure  of  record  to  show  jurisdictional  facts. 

[59  Fed.  742;   19  U.  S.  App.  442]     8:  241 
Injunction  by  taxpayer,  judgment  against  school  district,  query  as  to  showing 
jurisdictional  amount.  Id. 

Because  less  than  jurisdictional  amount  involved. 

[62  Fed.  110;  19  U.  S.  App.  657]     10:  294 
Complaint  filed  before  service  made  after  change  in  statute  as  to  such  amount. 

Id. 

Amendment In    general. 

Of  orally  expressed  opinion  or  finding  of  judge  before  it  becomes  written  order 
of  court.  [98  Fed.  540]     39:  156 

After  term. 

Of  proof  of  service  after  term.  [51  Fed.  614;  10  U.  S.  App.  267]     2:  402 

Of  proof  of  publication  in  attachment  after  term.  Id. 

Judgment  by  confession  on  several  notes  reciting  filing  of  one  only. 

[70  Fed.  656;  37  U.  S.  App.  447]      17:  317 
Of  decree  not  fully  carrying  out  mandate  of  court  above. 

[64  Fed.  499;   29  U.  S.  App.  71]     12:  239 
Correcting,  to  make  conformable  to  facts. 

[70  Fed.  656;  37  U.  S.  App.  447]     17:  317 
To  state  that  one  appearing  to  be  attorney  in  fact  was  attorney  at  law  ap- 
pearing as  attorney  in  fact.  Id. 

Where  necessity  of  and  matter  authorizing  appear  from  record.  Id. 

Where  correction  to  be  made  from  matters  resting  in  judge's  recollection,  e\n- 
denoe  aliunde.  Id. 

After  term.  [58  Fed.  536;  19  U.  S.  App.  118]     7:  354 

Hodified  on  nK)tion  for  rehearing,  though  at  subsequent  term. 

[91  Fed.  574;  63  U.  S.  App.  455]     34:  13 
C.  C/A.— 28. 


Digitized  by  VjOOQIC 


434  JUDICIAL  NOTICE;  JUDICIAL  SALES. 

JUDGMENT— continued. 

Right  to  modify  after  term,  decree  oonfiiming  master's  report  in  foreclosure. 

[70  Fed.  643;  30  U.  S.  App.  504]     17:  310 
When  notice  required.  [70  Fed.  656;  37  U.  S.  App.  447]     17:317 

JUDICIAL  NOTICE. 

See  Evidence. 

JUDICIAL    SALES. 

Sale  on  Foreclosure  of  Mortgage,  see  Chattel  Mortgages;  Mechanics'  Liens; 

MORTOAOES;    KaILHOADS. 

On  Partition,  see  Partition. 

For  Nonpayment  of  Tax,  see  Taxation. 

By  Executor  or  Administrator,  see  Executors  and  Administrators. 

Contracts  restraining  competition  in  bidding  at,  see  Note,  28:  192 

Of  plant  and  franchise  of  water  company,  in  satisfiiction  of  lien  on  plant. 

[59  Fed.  19;   18  U.  S.  App.  380]     7:  603 
Death  of  judgment  debtor  after  sale  and  before  deed,  revival  of  action. 

[54  Fed.  221;   12  U.  S.  App.  125]     4:  296 
Injunction  by  Federal  court  against  execution  sale. 

[59  Fed.  1;   16  U.  S.  App.  326]     7:598 
Sale  under  execution  from  state  court  not  enjoined  by  Federal  court. 

[100  Fed.  344]     40:  394 
Failure  to  vacate  execution  five  days  before,  act  of  bankruptcy. 

[97  Fed.  330]     38:  200 
Act  curing  defective  sale,  see  Note,  39:  184 

Notice  of  sale. 

Failure  to  give  requisite  notice  of  sale. 

[51  Fed.  614;  10  U.  S.  App.  267]     2:  402 

What  sufficient  publication  of.       [65  Fed.  38;   27  U.  S.  App.  526]     12:  505 

Advertisement  of,  by  receiver.  [52  Fed.  74;   2  U.  S.  App.  403]     2:  6'2<» 

Effect  of  correction  of  proof  of  publication  of  summons  on  title  of  land  sold 

under  attachment.  [51  Fed.  614;  10  U.  S.  App.  267]     2:  402 

Validity In  seneraL 

Sale  on  Simday,  see  Note,  12:  462 

Subsequent  offer  as  criterion  of  fairness  of  trustee's  sale. 

[58  Fed.  473;  8  U.  S.  App.  461]     7:  222 

Decree  for  sale  not  void  because  it  permits  a  lien,  on  one  piece  only,  to  share 

in  proceeds  of  all.  [76  Fed.  721;  40  U.  S.  App.  427]     23:  541 

Nullity,  where  bid  made  and  certificate  taken  in  name  of  deceased  plaintiff. 

[86  Fed.  393;  58  U.  S.  App.  559]     30:  128 
Sale  of  dty  property  in  lots  or  blocks. 

[52  Fed.  74;  2  U.  S.  App.  403]     2:  626 

Sale  of  corporate  real  estate  not  affected  by  dissolution  of  corporation  after 

execution  levied.  [92  Fed.  49;  63  U.  S.  App.  678]     34:  197 

Collateral  attaek. 

For  mistake  in  defendant's  name.     [51  Fed.  614;  10  U.  S.  App.  267]     2:  402 
For  variance  betworn   execution  and  judgment. 

[66  Fed.  856;  30  U.  S.  App.  133]     14:  148 
For  misdirection  of  decree  as  to  time  of  sale. 

[77  Fed.  774;  46  U.  S.  App.  619]     23:  454 
Effect  of  sale. 

Effect  on  liens,  when  sale  voluntary,  a«  distinguished  from  forced  sale. 

[75  Fed.  415;  41  U.  S.  App.  191]     21:  417 
Of  interest  in  patent  omitted  from  aesigument. 

[77  Fed.  614;  45  U.  S.  App.  244]     23:  355 
Effect  of,  to  pass  fee.  [52  Fed.  74;  2  U.  S.  App.  403]     2:  626 
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JUDICIAL  SALES— continued. 

Under  execution,  land  out  of  county,  effect  of  deed. 

[75  Fed.  113;  41  U.  S.  App.  520]     21:  252 

Purchaser's  rights  and  title. 

Outstanding,  unrecorded  deed.  [60  Fed.  322;  23  U.  S.  App.  232]     8:  041 

Recovering  back  purchase  price,  ejectment,  auxiliary  suit. 

[54  Fed.  269;   12  U.  S.  App.  11]     4:  320 
Execution  sale,  suit  by  purchaser  on  execution  bond.  Id. 

Of  firm  assets,  to  use  patent  of  member  licensed  to  firm. 

[65  Fed.  215;  24  U.  S.  App.  542]     12:  578 
Right  of  purchaser  of  infringing  patent  sold  by  government  to  vend  same  as 
against  owner.  [98  Fed.  621]     39:  191 

Under  deed  ma4e  by  successor  of  sheriff  who  made  the  sale. 

[82  Fed.  89;  48  U.  S.  App.  452]     27:  63 
Claim  under  sheriff's  sale,  laches  in  establishing  title, 

[62  Fed.  214;  27  U.  S.  App.  103]     10:  327 
Purchaser  takes  good  title  as  against  grantee  in  unrecorded  deed. 

[90  Fed.  182;  61  U.  S.  App.  548]     32:  564 
Of  bona  fide  purchaser  of  perishable  property,  not  affected  by  subsequent  adju- 
dication in  bankruptcy.  [99  Fed.  920]     40:  182 
Purchase  of  land  on  which  railroad  built  on  foreclosing  vendor's  lien  gives  title 
superior  to  mortgage.                      [68  Fed.  618;  30  U.  S.  App.  393]     15:  604 
Fraudulent  conveyance  as  defense  in  ejectment  against  purchaser. 

[49  Fed.  506;  4  U.  S.  App.  274]     1:  339 
Effect  of  reversal  of  judgment  on  title  acquired  by  third  px?rsoii. 

[78  Fed.  563;  40  U.  S.  App.  748]     23:  551 
Setting  aside. 

For  inadequacy  of  price.  [92  Fed.  199;  63  U.  S.  App.  752]     34:294 

For  mere  inadequacy  of  price,  not  sufficient  to  shock  conscience. 

[92  Fed.  252]     34:  323 
For  inadequacy  of  price  caused  by  accidental  inability  of  intending  bidders  to 
qualify.  Id. 

Of  land  under  execution,  excuse  for  laches  in  avoiding. 

[54  Fed.  63;  7  U.  S.  App.  481]     4:  189 
Redemption. 

Estoppel  to  claim  right  to  redeem  by  delay  and  permitting  improvements  made. 

[65  Fed.  882;  27  U.  S.  App.  631]     13:  186 
Effect  of  reversal  of  judgment  on  rights  of  redemptioner. 

[76  Fed.  721;  40  U.  S.  App.  427]     23:  .541 
JURISDICTION. 

See  Appeal  aisd  Ebrob;  Appeabance;  Judgment;  Justices  of  the  Peace; 

Process;  Removal  of  Causes. 
In  Admiralty,  see  Admiralty. 
In  Garnishment  Proceedings,  see  Garnishment. 
In  Action  for  Divorce,  see  Divorce. 
Habeas  Corpus  Proceedings,  see  Habeas  Corpus. 
In  Bankruptcy,  see  Bankruptcy. 
In  Criminal  Cases,  see  Criminal  Law. 
In  Equity,  see  Courts;  Equity;  Injunction;  Patents;  Specific  Perfobm- 

ANCE. 

Of  Commissioner  of  Land  Office,  see  Public  Lands. 
Of  Commissioner  of  Patents,  see  Patents. 

JURY. 

Review  in  Cases  where  Jury  Wahred,  see  Appeal  and  Ebbob. 
Submission  of  Issues  to,  see  Equity. 
Province  of  Court  and  Jury,  see  Tbial. 
Instruction*  to  Jury,  see  Tbial. 
Verdict  of,  see  Tbial. 
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436  JURY. 

JURY — continued. 

Trial  by  jury  in  criminal  prosecutions,  see  Note,  39 :  275 

Number  of  jurors,  in  criminal  case,  see  Note,  39:  279 

Meals  furnished  to,  by  United  States  marshal,  recovery  for. 

[65  Fed.  777;  27  U.  S.  App.  666]  13:  128 
Impeachment  of  verdict  by  jurors.  [76  Fed.  479;  42  U.  S.  App.  123]  22:  283 
Refusal  to  permit  representatives  of  parties  to  accompany  jury,  discretionary. 

[98  Fed.  830]     39:  318 
Bisht  to  Jury  triaL 
In  criminal  prosecution,  see  .        Note,  39:  275 

Where  plea  of  guilty  voluntarily  entered.  [98  Fed.  426]     39:  271 

On  issue  of  present  insanity  of  accused  urged  in  bar  of  his  trial. 

[97  Fed.  937]     38:  562 
As  affecting  equity  jurisdiction.  [54  Fed.  43;  8  U.  S.  App.  347]     4:  177 

In  mandamus  proceeding.  [75  Fed.  352;  41  U.  S.  App.  615]     21:  392 

As  to  title  by  adverse  possession  in  equity  suit. 

[66  Fed.  831 ;  30  U.  8.  App.  270]     14:  138 

In  Federal  court,  see  Note,  5:  603 

On  question  of  estoppel  of  petitioning  creditors  to  set  up  that  assignment  for 

creditors,  an  act  of  bankruptcy.  [100  Fed.  426]     40:  474 

Waiver  of  risht. 

In  criminal  case,  see  Note,  39:  281 

Waived  by  intervening?  in  receivership  proceedings  on  chancery  side. 

[87  Fed.  268;  59  U.  S.  App.  1]     31:282 
Waiver  of,  stipulation  "jury  waived  tentatively." 

[53  Fed.  172;  5  U.  S.  App.  224]     3:  494 
Waiver  of,  reservation  of  right  to  go  to  jury  in  certain  contingencies. 

[53  Fed.  758;  5  U.  S.  App.  240]  3:  644 
Following  state  statute  as  to  form  of  waiver  of  jury  trial. 

[.69  Fed.  987;  34  U.  S.  App.  177]  16:  575 
Amendment,  on  appeal,  of  stipulation  for. 

[53  Fed.  758;  5  U.  S.  App.  240]  3:  644 
Appellate  court  remanding  for  amendment  of  stipulation  as  to.  Id. 

Impaneling. 

How  and  when  objections  to  mode  of,  taken. 

[66  Fed.  280;  30  U.  S.  App.  90]  13:  436 
Selection,  in  criminal  case,  see  Note,  39:  280 

Summoning  and  impaneling,  number  of  panel. 

[48  Fed.  148;  4  U.  8.  App.  19]  1:  53 
[48  Fed.  152;  4  U.  S.  App.  32]  1:  56 
[49  Fed.  347;  4  U.  S.  App.  121]  1 :  286 
[49  Fed.  354;  4  U.  8.  App.  133]  1:  293 
[49  Fed.  359;  4  U.  S.  App.  198]  1:  298 
Harmless  error  in  mode  of  impaneling. 

[48  Fed.  152;  4  U.  8.  App.  32]     1:  56 
Competency* 
Grounds  of  challenge  in  Federal  court,  following  practice  of  state  court. 

[50  Fed.  737;  4  U.  8.  App.  406]  1:  642 
Discretion  as  to  qualifications  of  juror. 

[49  Fed.  696;  7  U.  S.  App.  84]     1:  416 
Juror  disqualified  because  of  prejudice  from  discussing  case  with  party's  at- 
torney. [93  Fed.  396]     35:  369 
Prejudice  against  newspaper  on  charge  of  libel. 

[73  Fed.  440;  38  U.  S.  App.  557]  19:  616 
Service  as  talesman  in  another  cause  at  same  term. 

[50  Fed.  737;  4  U.  8.  App.  406]     1:  642 
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JURY^continued. 

Opinion  formed  from  newspapers  and  rumors  by  one  stating  ability  to  give 
impartial  trial.  [87  Fed.  446;  58  U.  S.  App.  243]     31:  44 

Review  of  decision  as  to  qualification  of  juror. 

[73  Fed.  440;  38  U.  S.  App.  557]      19:  516 
Improper  rejection,  jury  made  up  of  unobjectionable  persons. 

[49  Fed.  696;  7  U.  S.  App.  84]     1:  416 
Challenses. 
Challenge  to  array,  death  of  venireman. 

.      [65  Fed.  932;  17  U.  S.  App.  22]     5:  326 
Challenge  for  cause,  stating  particular  reason. 

[49  Fed.  696;  7  U.  S.  App.  84]     1:  416 
Showipg  necessary  to  review  of  exclusion  of  question  as  to  prejudice.  Id. 

Necessity  of  presenting  all  the  evidence  on  the  examination.  Id. 

JUSTICES  OF  THE  PEACE. 

Jurisdiction  of,  not  infringed  by  appointing  oommissioners    for    erection    of 
courthouse  and  jail.  [67  Fed.  60;  23  U.  S.  App.  699]     14:  301 

Secretary  of  State  no  authority  to  certify  to  genuineness  of  signature  of. 

[91  Fed.  969;  63  U.  S.  App.  666]     34:  147 
JUSTIFICATION. 
Of  Actionable  Words,  see  Libel  and  Slandeb. 

KNIGHTS   OF  PTTHIAS. 

Validity  of  by-laws  relating  to  conditions  of  insurance  of  members  of  endow- 
ment rank.  [98  Fed.  66]     38:  654 

KNOWLEDGE. 

By  Owner,  of  Adverse  Possession  by  Another,  see  Adverse  Possession. 
By  Principal,  of  Agent's  Fraud,  see  Principal  and  Agent. 
Of  Grantee  in  Fraudulent  Conveyances,  see  Fraudulent  Conveyances. 
See  also  Notice. 

LABORERS. 

For  Exclusion  of  Aliens,  see  Aliens. 

LACHES. 

Preventing  Equitable  Relief,  see  Equity;  Estoppel. 

Release  of  Surety  by  Delay  in  Proceeding  against  Principal,  see  Principal  and 
Surety. 

LAKES. 

State  sovereignty  extends  to  middle  of  Lake  Michigan. 

[70  Fed.  113;  34  U.  S.  App.  261;  30  L.  R.  A.  336]     17:  1 
Lake  Michigan  not  a"  high  sea."  Id. 

Rights  of  sovereignty  of  states  bordering  on  Lake  Michigan.  Id. 

LAND    DEPARTMENT. 

See  Public  Lands. 

LANDLORD    AND  TENANT. 

Lease  of  Railroad,  see  Railroads. 
Lease In  seneraL 

Federal  courts  following  state  court  decisions  as  to  construction  and  effect  of. 

[92  Fed.  178;  61  U.  S.  App.  576]     32:  660 

SuflSciency  of  agreement  for  lease  providing  for  lease  "in  usual  form  in  use"  in 

city  where  premises  situated.  [100  Fed.  573]     40:  556 

Specific  performance  of  agreement  for  lease  with  right  to  make  such  alterations 

and  repairs  as  lessees  see  fit,  after  obtaining  lessor's  consent.  Id. 

Whether  contract  lease  or  partnership  agreement. 

[54  Fed.  439;   12  U.  S.  App.   193]     4:  425 


Digitized  by  LjOOQIC 


438  LANDLORD   AND  TENANT. 

LANDLORD  AND  TENANT— continued. 

Verbal  contract  for  seven  years'  lease  of  land. 

[88  Fed.  613;  60  U.  8.  App.  235]     30:  257 
Lease  of  Indian  lands,  void.  [65  Fed.  30;  27  U.  S.  App.  618]     12:  497 

To  mining  partnership,  see  Note,  35:  521 

Covenants  in. 

No  implied  covenant  that  property  fit  for  purpose  for  which  leased. 

[1)5  Fed.  336]     37:88 

(Construction  of  agreement  to  pay  taxes. 

[58  Fed.  323;  17  U.  S.  App.  170]     7:  250 

Validity  of  covenant  by  lessee  not  to  manufacture  certain  classes  of  paper  man- 
ufactured by  lessor.  [83  Fed.  619;  54  U.  S.  App.  416]     27:  634 

Covenant  of  lessee  not  to  manufacture  certain  goods  on  leased  premises,  en- 
forceable in  equity  against  third  persons  with  notice.  Id. 

Independent  covenants  in  lease  of  coal  land. 

[73  Fed.  1006;  43  U.  S.  App.  265]     20:  33 

Covenant  of  lessor  of  coal  mine  to  extend  railroad  independent  of  lessee's  to 
pay  royalties.  Id. 

Termination. 

Termination  of  lease  ior  breach  of  condition  to  construct  specified  phosphate 
mining  plant.  [68  Fed.  845;  30  U.  S.  App.  385]     16:  23 

Termination  by  destruction  of  premises ;  what  amounts  to  destruction. 

[76  Fed.  408;  47  U.  S.  App.  19;  34  L.  R.  A.  550]     22:  248 
Constructive  eviction  by  rendering  landing  perilous  and  useless.  Id. 

Abandonment  of  oil  and  gas  lease  by  ceasing  operations. 

[90  Fed.  178;  01  U.  S.  App.  576]     32:  560 

Gas  lease  forfeitable  for  failure  to  comply  with  provision  as  to  completing  well 

within  specified  time.  [99  Fed.  606]     40:  12 

Rights  and  Uabilities  of  parties. 

Landlord's  title  to  building  erected  bv  lessee,  when  vests. 

[82  Fed.  857;  53  U.  S.  App.  642;  39  L.  R.  A.  711]     27:  147 
Right  to  insurance  proceeds  on  machinery  belonging  to  lessee. 

[76  Fed.  34;  46  U.  S.  App.  179]     22:47 
Effect  of  stipulation  for  equitable  lien  on  machinery  for  rent,  right  to  such 
proceeds.  Id. 

Lessor's  right  to  insurance  money  as  against  lessee's  mortgagee. 

[77  Fed.  818;  46  U.  S.  App.  587]     23:  480 
Landlord's  duty  to  make  repairs  or  rebuild  structures  unfit  for  use. 

[95   Fed.   336]     37:88 
Stipulation  for  arbitration  as  to  condition  of  building,  as  defense  to  action  for 
failure  to  deliver  in  good  repair.       [83  Fed.  1)5;  55  U.  S.  App.  69]     27:  462 
Measure  of  damages  for  breach  of  covenant  to  deliver  up  premises  in  good  re- 
pair. Id- 
Effect  of  prohibition  against  repairs  without  lessor's  consent,  to  relieve  from 
liability  for  failure  to  build  protective  works. 

[76  Fed.  408;  47  U.  S.  App.  19;  34  L.  R.  A.  650]     22:  248 
Right  to  specific  performance  of  lessee's  covenant  to  repair,  etc.  Id. 

Injury  by  unusual  flood.  Id. 

Waste,  improving  one  part  of  building,  destroying  another. 

[82  Fed.  857;  53  U.  S.  App.  542;  39  L.  R.  A.  711]     27:  147 
Waste,  wrongful  removal  of  portion  of  a  building.  Id- 

Lessee's  liability  for  continuing  to  maintain  nuisance. 

[64  Fed.  679;  28  U.  S.  App.  134;  27  L.  R.  A.  131]     12:  384 
Right  of  lessee  to  compel  independent  lessors  to  interplead. 

[59  Fed.  836;   19  U.  S.  App.  407]     8:  .305 
Estoppel  of  tenant  to  deny  landlord's  title. 

[52  Fed.  268;  8  U.  8.  App.  149]    3:  76 
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LANDLORD  ANT)  TENANT-^ontinued. 

When  relation  established,  estoppel  to  deny  landlord's  title. 

[54  Fed.  4GI;  7  U.  S.  App.  539]     4:  438 
Adverse  possession,  repudiation  of  lease,  attornment. 

[54  Fed.  644;   13  U.  S.  App.  81]     4:  o.^S 
Adverse  possession  by  tenant  inures  to  landlord. 

[90  Fed.  238;  61  U.  S.  App.  647]     33:  47 

Bights  and  liabilities  of  assignee. 

Covenant  not  to  assign  without  lessor's  consent,  title  of  assignee. 

[53  Fed.  58;   3  U.  S.  App.  231]     3:  426 
Covenant  to  keep  buildings  insured,  binding  on  assignee. 

[76  Fed.  34;  46  U.  S.  App.  179]     22:  47 
Use  prohibited  by  lease,  consent  to  assignment  as  waiver  of  prohibition. 

[82  Fed.  857;  53  U.  S.  App.  542;  39  L.  R.  A.  711]     27:  147 
Alteration  of  building,  duty  to  restore  and  refrain  from  prohibited  use.  Id. 

Jtent In  general. 

Recovery,  as  rent,  of  amount  agreed  to  be  paid  for  ore  from  mines. 

[65  Fed.  298;  31  U.  S.  App.  1]      12:  636 
Provisions  as  to  rent  and  daily  penalty  for  delay  in  giving  possession. 

[78  Fed.  450;  45  U.  S.  App.  330]     24:  163 
Action  for  past-due  rent,  statute  of  frauds. 

[56  Fed.  778;  9  U.  S.  App.  537]     6:  114 
Right  to  relief  from,  by  abandoning  property.  [92  Fed.  323]     34:  370 

Bailee's  authority  to  waive  appraisement  of  property  distrained. 

[73  Fed.  614;  39  U.  S.  App.  225]     19:  609 

^Lien  for. 

What  property  subject  to.  [77  Fed.  82;  40  U.  S.  App.  641]     23:  30 

What  obligations  secured  by.  [81  Fed.  663;  62  U.  S.  App.  312]     26:  552 

Inferior  to  lien  for  advances  on  security  of  growing  crops. 

[69  Fed.  62;  30  U.  S.  App.  762]     15:  697 
Kecovery  of  possession. 

Ejectment  by  lessor,  notice  to  quit       [52  Fed.  268;  8  U.  S.  App.  149]     3:  76 
Right  of  vendee  of  leasehold  term  to  maintain  unlawful  detainer. 

[59  Fed.  877;  19  U.  S.  App.  343]     8:  33^ 
Lessee's  right  to  maintain  unlawful  detainer  against  prior  lessee. 

[67  Fed.  282;  32  U.  S.  App.  198]     14:  39.S 
XAND   OFFICE. 

See  Public  Lands. 
IJIW   OF  THE  CASE. 
See  Appeal. 

LAY   DAYS. 

See  Shipping. 

XEASES. 

See  Landlord  and  Tenant  ;  Railroads. 

XEAVE. 

To  Bring  Action  against  Receiver,  see  Receivers. 

I.EGACIES. 

See  Wills. 

XEGISLATITRE. 

Delegation  of  Legislative  Power,  see  Constitutional  Law. 
Power  to  pass  curative  statutes,  see  Note,  39:  180 

Power  to  legalize  unauthorized  contract  by  countv  under  which   benefit  re 
ceived.  '      [98   Fed.   215]     .39:  173 
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LETTER   OABBIEBS. 

Officers  of  United  States.  [91  Fed.  295;  63  U.  8.  App.  359]     33:  515 

Jurisdiction  of  suits  by,  against  United  States.  Id. 

LETTER   OF   CBEDIT. 

Guaranty  of,  a  maritime  contract      [72  Fed.  793;  38  U.  S.  App.  344]     19:  194 
Guaranty  of  payment  of  drafts  made  under. 

[91  Fed.  467;  62  U.  S.  App.  538]     33:  641 
Guaranty  of,  when  creates  lien  on  vessel. 

[72  Fed.  791;  38  U.  S.  App.  406]     19:  192 

[72  Fed.  793;  38  U.  S.  App.  344]     19:  194 

LETTERS. 
Admissibility  in  Evidence,  see  Evidence. 

Presumed  to  be  sent  by  signer.  [61  Fed.  804;  18  U.  S.  App.  692]     10:  83 

Evidence  of  contents  of,  not  shown  to  have  been  written  and  lost. 

[59  Fed.  83;    16  U.  S.  App.  311]     8:  14 

Contracta  by  correspondence.  [54  Fed.  639;  13  U.  S.  App.  30]     4:  533 

Letter  terminating  broker's  agency  effective  from  delivery  at  office  during  his 

absence.  [97  Fed.   167]     38:94 

LETTERS  PATENT. 

See  Patents. 

LEVEE. 

.     Levee  board  constitutes  municipal  corporation. 

[58  Fed.  281 ;  87  U.  S.  App.  594]     31 :  121 

When  board  of  inspectors  of,  constitutes  corporation.     [94  Fed.  613]     36:  418 

Liability  of  levee  board  for  taking  earth  and  timber  from  private  land  to  repair. 

Id. 

Levee  board  not  justified  in  taking  adjoining  land  without  compensation  by  un- 
asserted servitude  therefor.  Id. 

Ck)ntract  by  levee  board  with  railroad  company  to  build  embankment,  when 
invalid.  [58  Fed.  281;  87  U.  S.  App.  594]     31:  121 

Right  of  levee  board  to  cancel  contract  with  railroad  company  to  build  embank- 
ment and  levee.  Id. 

Right  of  corporate  levee  board  to  sue  to  recover  property  improperly  disposed 
of.  Id. 

Public  improvements  to  be  aided  by  levee  board  not  necessarily  entirely  con- 
trolled by  public.  Id. 

Railroad  embankment  built  so  as  to  act  as  levee,  a  public  improvement  Id. 

LEVY   AND   SEIZURE. 

Levy  of  Taxes,  see  Taxation. 

Of  Attachment,  see  Attachment. 

Of  Execution,  see  Execution. 

Levy  of  Execution  as  Prerequisite  to  Creditors*  Suit,  see  Cbeditors*  Suit. 

LEX  LOCL 

See  CoNFUCT  of  Laws. 

LIBEL. 

In  Admiralty,  see  Admiralty. 

LIBEL  AND   SLANDER. 

Distinction  between  libel  and  slander.  [98  Fed.  222]     39:  1^ 

Liability  of  corporation  for,  see  Note,  39:  15 

Place  where  libelous  article  published  makes  words  actionable. 

[63  Fed.  873;  25  U.  S.  App.  1)9]      11:  476. 
Allegations  in  language  of  statute.  Id. 
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LIBEL  AND  SL^VNDER— continued. 

Presumption  in  favor  of  man  of  good  reputation  whose  reputation  attacked. 

[94  Fed.   7G2]     36:  475 
Evidence  that  witness  understood  libelous  article  to  refer  to  plaintiff. 

[72  Fed.  443;  34  U.  S.  App.  607]  18:  628 
Rule  for  determining  meaning  of  publication. 

[59  Fed.  530;  16  U.  S.  App.  613]  8:  201 
Evidence  of  previous  publication  by  third  persons  of  Fame  libelous  matter,  in- 
admissible. [98  Fed.  925]  40:  163 
Alleged  libelous  articles,  admissible.  [63  Fed.  873;  25  U.  S.  App.  99]  11:  476 
Articles  printed  in  newspaper  printed  in  other  state,  admissible.  Id. 
Evidence  of  similar  publications  in  other  papers. 

[72  Fed.  443;  34  U.  S.  App.  607]  18:  628 
Evidence  of  suit«  against  other  newspapers. 

[55  Fed.  240;  14  U.  S.  App.  173]  5:  91 
Evidence  of  recovery  of  judgment  against  other  paper  for  same  libel. 

[78  Fed.  769;  45  U.  S.  App.  636]  24:  329 
Refusal  of  instruction  that  no  proof  of  publication  at  plaintiff^s  home. 

[55  Fed.  240;  14  U.  S.  App.  173]  5:  91 
Instruction  leaving  it  to  jury  to  ,determine  which  of  the  words  are  actionable. 

[78  Fed.  460;  46  U.  S.  App.  673]     24:  169 
Z<^ue8t,  general  conduct  of  press,  publication  by  corporation  or  individual,  ab- 
stract. •         [55  Fed.  240;   14  U.  S.  App.  173]     5:  91 
Stating  that  jury  would  likely  consider  publication  as  an  atrocious  libel. 

[78  Fed.  769;  45  U.  S.  App.  636]     24:  329 
Person  writing  libelous  letter  responsible  for  subsequent  publication  naturally 
reeulting.  [98  Fed.   222]     39:  19 

Running  of  limitation  against  action  for. 

[72  Fed.  136;  30  U.  S.  App.  730]     18:  481 
Pnblication. 
Uttering  to  editor  of  paper  printing.    [63  Fed.  873;  25  U.  S.  App.  99]     11:  476 

Wliat  actionable In  seneraL 

That  former  manager  of  corporation  located,  living  in  luxury  in  Canada. 

[63  Fed.  238;  26  U.  S.  App.  167;  26  L.  R.  A.  531]      11:  155 
Publication  by  mercantile  agency,  that  member  of  a  firm  had  conveyed  real  es- 
tate. [82  Fed.  169;  52  U.  S.  App.  381]     27:  100 
Stating  that  certain   person  cannot  get  "down  any  lower." 

[64  Fed.  696;  24  U.  S.  App.  376]  12:  399 
Charging  extortion  or  attempt  to  extort. 

[59  Fed.  980;  15  U.  S.  App.  353]     8:  429 

Words  seriously  reflecting  on  character  and  integrity,  though  not  technically 

charging  criminal  offense.  [98  Fed.  222]     39:  19 

Words    charging    withholding  of  money  collected,  and  referring  to  same  as 

amount  of  which  "robbed."  Id. 

PriTllesed  oonunnnioation^i. 

Burden  of  proof  as  to  malice  respecting  communications  qualifiedly  privileged. 

[78  Fed.  460;  46  U.  S.  App.  673]  24:  169 
Matter  in  pleading  held  libelous,  and  not  privileged. 

[83  Fed.  803;  48  U.  S.  App.  575]  28:  96 
Pleadings  in  proceedings  before  interstate  commerce  commission. 

[72  Fed.  808;  44  U.  S.  App.  427]  19:  202 
Communications  by  stockholder  to  officer  concerning  employee. 

[78  Fed.  460;  46  U.  S.  App.  673]  24:  169 
Charging  candidate  with  disgraceful  conduct. 

[59  Fed.  530;  16  U.  S.  App.  613]  8:  201 
Candidate  for  office;  evidence  of  general  reputation.  Id. 
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LIBEL  AND  SLANDER— continued. 

Charges  derogatory  to  character  unnecessary  to  statement  of  writer's  position 
as  to  business  to  which  correspondence  relates.  [98  Fed.  222]     39:  19 

Slander  of  title. 

Disproving  tax  title,  prior  payment  of  taxes,  not  pleaded. 

[57  Fed.  333;   13  U.  S.  App.  399]     6:  358 
Admitting  slander,  setting  up  title,  petitory  action.  Id. 

Damages— —In  general. 

Aggravating  by  interposing,  in  bad  faith,  defenses  not  proved. 

[98  Fed.  925]     40:  163 

Dismissal  of  indictment  against  plaintiff  for  other  offense  before  defendant's 

answer,  setting  up  such  indictment,  filed,  admissible  to  aggravate  damages. 

Id. 

Mental  suffering  as  an  element  of,  see  Note,   11:568 

Redress  for  injury  to  good  name.  [94  Fed.  762]     36:  475 

Compensatory  damages  for  unprivileged  publication  of  libel  without  allegation 
of  malice.  Id. 

Plaintiff's  general  social  standing  considered  on  question  of. 

[63  Fed.  238;  26  U.  S.  App.  167;  26  L.  R.  A.  531]     11:  1.55 
Instruction  that  no  evidence  showing  actuqi  damage,  properly  refused. 

[55  Fed.  240;  14  U.  S.  App.  173]     5:  91 
That  woman  charged  with  unchastity  had  young  children,  considered. 

[72  Fed.  443;  34  U.  S.  App.  607]     18:  628 
Refusal  to  instruct  that  jury  may  find  a  verdict  for  nominal  damages. 

[84  Fed.  758;  51  U.  8.  App.  689]     28:  522 
Instruction  that  amount  of,  cannot  be  reached  by  arithmetical  calculation. 

[65  Fed.  240;  14  U.  S.  App.  173]     5:  91 
Instruction  that  article  read  only  by  intimate  friends.  Id. 

Instruction  as  to  effect  of  extent  of  circulation. 

[72  Fed.  443;  34  U.  S.  App.  607]     18:  628 
Confining  jury  to  effect  of  circulation  naturallv  resulting  from  sendinjr  libelous 
letter.  [98   Fed.   222]     39:19 

When  special  damages  must  be  alleged. 

[82  Fed.  169;  52  U.  S.  App.  381]     27:  100 
Negativing  special  damages  when  only  punitive  damages  sought. 

[78  Fed.  769;  45  U.  S.  App.  636]     24:  329 

^Exemplary. 

Whether  allowable,  question  for  jury.  [94  Fed.  762]     36:  475 

When  allowed,  reliance  on  report  of  news  agency. 

[55  Fed.  240;  14  U.  S.  App.  173]     5:  91 
When  allowed,  copying  from  other  pa|>er. 

[51  Fed.  513;  1  U.  S.  App.  296;  16  L.  R.  A.  803]     2:  354 
For  publishing  unrepeated  telegraphic  despatch  rendered  libelous  bv  error  in 
transmission.         [63  Fed.  238;  26  U.  S.  App.  167;  26  L.  R.  A.  531]     11:  155 
Where  publication  made  with  reckless  disregard  of  libeled  person's  rights. 

[94  Fed.  762]     36:  475 

When  libel  published  with  ill  will  or  wilful  intent  to  injure.  Id. 

Whether  rule  of  paper  shows  wanton  disregard  of  others'  rights  authorizing, 

question  for  jury.  [78  Fed.  769;  45  U.  S.  App.  636]     24:  329 

Corporation  liable  for,  for  circulating  libel  in  newspaper. 

[94  Fed.  762]    36:  47S 
Malice. 
Unsustained  plea  that  publication  substantially  true,  evidence  of  actual  malice. 

[98  Fed.  925]    40:  163 
Necessity  of  proof  of.  [83  Fed.  803;  48  U.  S.  App.  676]    28:96 
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LIBEL  AND  SLANDER— continued. 
Burden  of  proof  as  to,  respecting  communications  qualifiedly  privileged. 

[7S  Fed.  4G0;  46  U.  S.  App.  673]     24:  169 
Stating  conversation,  referring  to  information,  denying  malice.  Id. 

Evidence  of  nonpublication  of  bringing  suit  on  question  of. 

[59  Fed.  530;  16  U.  S.  App.  613]     8:  201 
Evidence  of  prior  or  contemporaneous  publication  on  question  of,  though  sepa- 
rate suit  pending.  Td. 
Statement  showing  reckless  indifference,  sensationalism,  admissible  on  cross- 
examination.  Id. 
Conclusively  implied  from  publication  of  libel.               [94  Fed.  762]     30:  475 
Instruction  that  the  law  implies.          [65  Fed.  240;  14  U.  S.  App.  173]     5:  91 
Reckless  disr^ard  equivalent  to  intentional  violation  of  rights  and  feelings  of 
victim  of  libel.                                                                   [94  Fed.  762]     36:  475 

Mitigation. 

Evidence  of  other  offenses  as  defense,  see  Note,  40:  168 

That  person  libeled  guilty  of  other  offenses  of  similar  character. 

[98  Fed.  925]     40:  163 
Publication  by  and  liability  of  others,  see  Note,  40:  169 

Only  facts  known  to  person  publishing  libel  at  time  of  publication  available. 

[98  Fed.  925]     40:  163 
That  person  charged  with  indictment  with  his  partner  for  forgery  was  guilty  of 
forgery  and  his  partner  indicted.  Id. 

So-called  defense  in  mitigation  of  damages  containing  no  matter  tending  to 
show  that  defendant  acted  in  good  faith  in  making  publication.  Id. 

Necessity  of  pleading  matter  in  mitigation  of  damages.  [94  Fed.  762]     36:  4?  6 
Evidence  sls  to  author  of  libel,  excluding  news  agency,  mitigation. 

[55  Fed.  240;  14  U.  S.  App.  173]     5:  91 
Belief  of  city  editor  in  thoroughness  of  investigation  properly  stricken  out 
where  malice  not  in  issue.  [78  Fed.  769;  45  U.  S.  App.  636]     24:  329 

Evidence  that  investigation  would  have  shown  falsity  of  despatch  published. 

[73  Fed.  440;  38  U.  S.  App.  557]     19:  516 
Justification. 

That  information  from  which  publication  made  derived  from  another. 

[94  Fed.  762]     36:  475 
LIBRABT. 
Bequest  for  establishment  of,  not  void  for  indefiniteness. 

[92  Fed.  806;  63  U.  S.  App.  149]     34:  676 
LICENSES. 

To  Use  Patented  Invention,  see  Patents. 
To  Use  Railroad  Track,  see  Railboads. 
On  Train,  see  Cabbiebs. 

Rights,  after  dissolution  of  partnership,  to  manufacture  article. 

[50  Fed.  531;  8  U.  S.  App.  69]  1:  570 
Deed  of  right  to  enter  land  for  mining  purposes,  not.  [93  Fed.  1]  35:  177 
Termination  by  notice.  [61  Fed.  731;  22  U.  S.  App.  313]     10:  28 

From  corporation,  effect  of  receiver's  appointment.  Id. 

For  right  to  do  business. 
On  telegraph  poles  and  wires.  [89  Fed.  454;  60  U.  S.  App.  398]     32:  246 

Reasonableness  of,  against  telegraph  company,  question  for  jury.  Id. 

On  express  companies  engaged  in  interstate  commerce. 

[68  Fed.  183;  25  U.  S.  App.  379]     15:  360 

LIENS. 

Particular  Classes  of  Liens,  see  also  Mabttime  Liens;  Mechanics*  Liens; 
Pledges. 
Of  Attorney,  see  Attobney  and  Client. 
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LIENS—continued. 

Of  Broker,  see  Bbokers. 

Of  Mortgages,  see  Chatpel  MoBTGACtes;  Mortgages. 

Of  Attachment,  see  Attachment. 

Of  Judgment,  see  Judgment. 

For  Rent,  see  Landlobd  and  Tenant. 

Of  Receivers'  Certificates,  see  Receivebs. 

For  Taxes,  see  Taxation. 

Of  Seller  of  Goods,  see  Sales. 

Of  Vendor  of  Real.  Property,  see  Vendor  and  Pubchaser. 

Of  Corporation  on  Stock,  see  Cobpobations. 

Jurisdiction  and  Enforcement  of  Maritime  Liens,  see  Admiralty. 

Abandoning  mortgage  lien  and  charging  debt  as  specific  lien  on  other  property. 

[89  Fed.  213;  60  U.  S.  App.  602]     32:  1U3 
Of  agent,  right  to.  [54  Fed.  460;   12  U.  8.  App.  183]     4:  433 

On  money  in  court,  right  to  interest  on. 

[85  Fed.  103;  56  U.  S.  App.  149]     29:  41 
On  bonds  loaned  to  firm  in  favor  of  prospective  creditor. 

[63  Fed.  204;  27  U.  S.  App.  291]      11:  135 
On  lands  of  persons  procuring  act  under  which  bonds  subsequently  declared 
void,   issued.  [95   Fed.   883]     37:309 

Of  railroad-aid  bonds  on  entire  latid  purchased  with  proceeds. 

[66  Fed.  224;  23  U.  S.  App.  549]      13:  410 
Of  mining  partner  for  past  profits.  [95   Fed.   35]     35:  510 

See  also  Note,  35:  520 
In  favor  of  fraudulent  grantee's  partner  on  setting  aside  conveyance. 

[89  Fed.  885;  61  U.  S.  App.  562]     32:  384 
For  wharfage.  [71  Fed.  987;  38  U.  S.  App.  197]     18:  404 

For  destruction  of  private  right  of  way  by  constructing  railroad  over. 

[90  Fed.  593;  61  U.  S.  App.  714]     33:  189 
Of  city  against  street-railway  company  for  paving  street. 

[66  Fed.  689;  30  U.  S.  App.  762]      14:  59 
Making  preferred  railroad  stock  lien  on  property  as  well  as  net  earnings. 

[95  Fed.  497]     36:  155 
For  wages  of  labor  not  dissolved  by  bankruptcy  proceedings  against  employer. 

[95  Fed.  116]     36:  677 
Joint  intervention  to  enforce  labor  liens  against  property  sequestered  in  action 
at  law  on  contract.  *[100  Fed.  1]     40:  240 

For  advances  in  joint  venture,  right  to  interpose  as  defense. 

[76  Fed.  25;  40  U.  S.  App.  302]     22:  25 
For  advances  to  complete  purchase  of  railroad  on  foreclosure. 

[68  Fed.  24;  32  U.  S.  App.  348]      15:  189 
Power  of  railroad  company  to  create,  on  its  property. 

[66  Fed.  809;  31  U.  S.  App.  432]      14:  116 
On  bonds  issued  by  company  purchasing  railroad  property  on  foreclosure  not 
created  by  creditor's  bill.  [66  Fed.  663;  24  U.  S.  App.  641]      14:  36 

To  city,  on  land  purchased  with  city  warrants  fraudulently  issued. 

[63  Fed.  883;  27  U.  S.  App.  469]      11 :  479 
Existence  of,  on  land,  defense  to  action  for  purchase  money. 

[69  Fed.  451;  37  U.  S.  App.  365]      16:  296 
By  owner  of  property  misapplied  by  trustee  on  latter's  assets. 

[68  Fed.  979;  29  U.  S.  App.  707]      16:  81 
For  freight,  action  to  enforce  before  due. 

[65  Fed.  236;  24  U.  S.  App.  509]      12:  628 
Right  to  complain  where  prior  liens  exceed  amount  of  proceeds. 

[66  Fed.  663;  24  U.  S.  App.  641]      14:  36 

On  railroad,'  discharged  by  purchaser  on  foreclosure  depositing  funds  to  pay, 

tJiough  funds  lost.  [96   Fed.  560]     37:  166 
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LIENS — continued. 
Sharing  pro  rata  in  oth«r  property  resorted  to,  to  pay  deficiency. 

[91  Fed.  22;  61  U.  S:  App.  678]     33:313 
Proceeds  of  sale  under  agreement  between  certain  lienholders;  right  of  lien- 
holder  not  party  to  agreement.  [76  Fed.  688;  40  U.  S.  App.  404]     22:  488 
Of  sewer  contractor,  on  fund  from  sale  of  bonds. 

[74  Fed.  668;  41  U.  S.  App.  400]     20:  667 
Equitable,  on  property  of  Shakers  to  secure  obligation  on  their  behalf. 

[68  Fed.  730;  37  U.  S.  App.  141]     15:  632 
Enforcement  of  equitable  lien  on  personalty. 

[58  Fed.  490;  19  U.  S.  App.  144]     7:  335 

Foreclosure  of  equitable  lien  on  personalty,  jurisdiction.  Id. 

Equitable,  of  bank,  on  proceeds  of  sale  of  stock  purchased  with  money  borrowed 

from  it.  [84  Fed.  270;  55  U.  S.  App.  515]     28:  329 

Priorities. 

Not  affected  by  appointment  of  receiver. 

[90  Fed.  454;  62  U.  S.  App.  195]     33:  598 
Preference  to  one  of  several  lienors  of  equal  ranks. 

[68  Fed.  203;  31  U.  S.  App.  486]     15:  397 
On  personalty,  for  taxes  prior  to  lien  of  private  parties. 

[94   Fed.  244]     36:  214 
Between  mortgagee  and  subsequent  lienor  to  mortgagor's  other  property. 

[68  Fed.  263;  31  U.  S.  App.  486]     15:  397 
Between  mortgages  and  liens  for  money  advanced  to  bridge  company  to  build 
approaches.  [90  Fed.  322;  62  U.  S.  App.  112]     33:  69 

Between  mortgage  and  mining  partner's  lien  on  product  of  mine. 

[95  Fed.  35]     35:  510 
Preferential,  on  railroad  lessor's  property,  for  rails  sold  to  individual  for  lessee. 

[91  Fed.  5;  62  U.  S.  App.  1]     33:  299 
Between  railroad  mortgage  and  lien  for  destroying  private  right  of  way  by  con- 
structing road  over.  [90  Fed.  593;  61  U.  S.  App.  714]     33:  189 
Perfected  to  unperfected  liens  for  labor  in  bankruptcy  proceedings. 

[95  Fed.   116]     36:  677 
Provision  as  to  lien  in  decree  foreclosing  railroad  mortgage,  effect  on  priority. 

[68  Fed.  263;  31  U.  S.  App.  486]     15:  397 
Interest  allowed  on  superior  lien  from  maturity. 

[68  Fed.  105;  31  U.  S.  App.  704;  34  L.  R.  A.  625]     16:  289 
Interest  allowed  on  superior  lien  to  time  of  satisfaction. 

[67  Fed.  84;  31  U.  S.  App.  387]     14:  314 
LITE   ESTATES. 

Will  construed  to  create  only  a  life  estate. 

[80  Fed.  485;  39  U.  S.  App.  005]     25:  581 
LIFE   nrSURAKCE. 

See  IiisuBANCE. 
LIFE  TENANTS. 

Conclusiyeness  of  Judgment  on  Remaindermen,  see  Judgment. 
Right  to  corporate  stock  issued  for  property. 

[60  Fed.  645;  18  U.  S.  App.  542]     9:  174 
Lien  for  taxes  on  remainderman's  interest  extinguished  by  purchaser's  fore- 
closure against  life  tenant  only.  [96  Fed.   657]     37;  552 

UOHTEBAOE. 

Securing  cargo  on  stranded  ship  from  risk  to  which  exposed,  salvage,  not  light- 
erage. [86  Fed.  340;  67  U.  S.  App.  688]     30:  70 

UGHTHOUSE. 

Judicial  notice  of  regulations  of  lighthouse  board  not  taken  in  admiralty. 

[97   Fed.  974]     38:  617 
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44G  LIGHT  MONEY— LIAUT  ATI  ON  OF  ACTIONS. 

UOHT  MONET. 

When  foreign-built,  unregistered  vessel  exempt  from  payment  of. 

[51  Fed.  523;  1  U.  S.  App.  228]     2:  362 
LIMITATION. 

Of  Claim  of  Patent,  see  Patent^. 

Of  Power  to  Incur  Indebt^ness,  see  Counties;  Mukicipal  Coeporations. 

UMITATION   OF   ACTIONS. 

See  also  Advebse  Possession. 
Laches,  see  Equity. 

When  Action  on  Insurance  Barred,  see  Insurance. 
Conflict  of  Laws  as  to,  see  Conflict  of  Laws. 
Federal  Court  Following  State  Statute,  see  Courts. 

Contract  Limiting  Time  to  Bring  Action  against  Carrier,  see  Carriers;  Ship- 
ping. 
Time  of  Finding  or  Bringing  Action  to  Enforce  Lien,  see  Mechanics'  Liens. 

Court  can  make  no  exceptions  where  statute  makes  none. 

[92   Fed.   868]      35:  62 
Right  to  bar,  a  personal  privilege,  stockholder,  corporation. 

[55  Fed.  366;  13  U.  S.  App.  57]     5:  134 
Debt  barred,  right  to  transfer  of  stock  pledged  as  collateral  security.  Id. 

In  Indian  territory  before  Arkansas  statute  extended. 

[49  Fed.  440;  4  U.  S.  App.  283]      1:  311 
Statute  creating  new  right  of  action  and  fixing  brief  time  within  which  to 
bring  suit.  [65  Fed.  188;  27  U.  S.  App.  528]      12:  566 

Retrospective  operation  of  act  limiting  time  to  revive  judgment. 

[88  Fed.  435;  60  U.  S.  App.  100]     31:  570 

To  what  olaims  applioable. 

Bill  to  remove  cloud  from  title.  [58  Fed.  297;  19  U.  S.  App.  1]     7:  237 

Action  by  assignee  in  bankruptcy  to  secure  fund  withheld  by  bankrupt. 

[55  Fed.  961;   8  U.  S.  App.  414]     5:  356 
Against  counties  for  personal  injuries  from  defective  highways  and  bridges. 

[65  Fed.  188;  27  U.  S.  App.  528]      12:  566 
As  affecting  right  to  mandamus  against  municipal  corporation  to  compel  pay- 
ment of  judgment,  see  Note,  25:  478 

To  and  aKainst  whom  available. 

Not  available  to  city  against  holders  of  warrants  pavable  from  judgments  al- 
lowed by  city  to  outlaw.  [87  Fed.  829;  59  U.  S.  App.  131]     31:  238 
Not  available  to  city  in  suit  to  require  it  to  account  for  taxes. 

[91  Fed.  574;  63  U.  S.  App.  455]     34:  15 
United  States  not  bound  by.  [90  Fed.  182;  61  U.  S.  App.  548]     32:  564 

What  statute  applicable. 

Limitation  for  contesting  will,  not  applicable  to  suit  to  establish  trust  in  prop- 
erty  included  in  will.  [72  Fed.  382;  37  U.  S.  App.  575]      18:  600 

Actions  to  enforce  deed  of  trust  given  as  security. 

[80  Fed.  564;  42  U.  S.  App.  608]     26:  644 
Debt  evidenced  by  contemporaneous  memoranda  made  by  each  party  to  and  ex- 
.  plaining  deed  of  trust  Id. 

Legal  fraud,  refusal  to  convey  title  to  real  owner. 

[49  Fed.  315;  4  U.  S.  App.  160]     1:  256 
Delay  in  discovering  fraud,  matters  of  public  record.  Id. 

What  actions  are  for  relief  on  ground  of  fraud,  election  between  actions  ex  con- 
tractu and  ex  delicto.  [84  Fed.  131;  55  U.  S.  App.  205]     28:  305 
Against  collusive  purchaser  from  devisee  bound  to  provide  for  other  children. 

[53  Fed.  872;  10  U.  S.  App.  574]     4:  73 
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570 

LIMITATION  OF  ACTIONS.  44? 

LIMITATION  OF  ACTIONS— continued. 
Suit  to  remove  cloud  founded  on  judgment  without  jurisdiction. 

[58  Fed.  536;  19  U.  S.  App.  118]     7:  354 

Limitation  for  writ  of  error  not  applicable.  Id. 

On  foreclosure  of  mortgage  securing  notes  under  seal  described  as  promissory 

notes.  [74  Fed.  678;  40  U.  S.  App.  8GJ     20:  670- 

Action  to  invalidate  tax  title,  land  owner  whose  possession  not  interrupted. 

[57  Fed.  333;  13  U.  S.  App.  399]     6:  358- 
Implied  contract,  action  for  money  had  and  received  begun  by  holder  of  uncon- 
stitutional bonds.  '  [52  Fed.  350;  10  U.  S.  App.  333]     3:  lOd- 
In  suits  for  infringement  of  patents,  copyrights,  and  trademarks,  see 

Notes,  22:  218;  36:  614 
Action  a^inst  directors  of  national  bank  for  making  e^fccessive  loans. 

[86  Fed.  7;  57  U.  S.  App.  570] 
Or  for  other  acts  either  of  misfeasance  or  nonfeasance. 
Action  on  agreement  to  repair  damage  to  leased  cars. 

[56  Fed.  705;  13  U.  S.  App.  385] 
Such  action  not  one  for  arrearage  of  rent. 
Nor  one  for  breach  of  commutative  contracts. 
To  claim  against  United  States.        [84  Fed.  933;  56  U.  S.  App.  262] 

When  statute  runs In  generaL 

Under  provision  for  bringing  suit  within  specified  time  of  *'damage  occurring." 

[65  Fed.  188;  27  U.  S.  App.  528]      12:  566 
In  favor  of  remainderman.  [54  Fed.  860;  2  U.  S.  App.  555]     4:  622 

On  cause  of  action  for  libel.  [72  Fed.  136;  30  U.  S.  App.  730]     18:  481 

Against  items  in  accounts  stated.      [72  Fed.  758;  44  U.  S.  App.  376]     19:  17ft 
On  notes  of  one  member  of  syndicate  against  another,  for  price  of  land  sold  to^ 
syndicate.  [94  Fed.  468]     36:330 

On  stay  bond.  [54  Fed.  269;  12  U.  S.  App.  11]     4:  320 

Against  suit  on  cost  bond,  when  judgment  for  costs  rendered  against  principal. 

[88  Fed.  573;  60  U.  S.  App.  133]     32:  8 
6n  cancelation  of  sale.  [59  Fed.  83;  16  U.  S.  App.  311]     8:  14 

When  tax  deed  insufficient  to  start  statute. 

[56  Fed.  564;  15  U.  S.  App.  118]     6:  18 
To  set  aside  tax  deed,  failure  to  recite  notice.  Id. 

For  breach  of  warranty  of  title  from  eviction  only. 

[86  Fed.  251;  56  U.  S.  App.  579]     30:  17 

For  breach  of  warranty,  by  railroad  company,  of  land  not  included  in  grant. 

from  time  government  asserts  title.  Id. 

Running  of  statute  to  recover  back  purchase  money  on  failure  of  title  to  land. 

[64  Fed.  80;  27  U.  S.  App.  421]     12:  48 

While  legal  title  to  land  remains  in  United  States. 

[80  Fed.  458;   53  U.  S.  App.  4]     25:  557 

Against  grantor  on  grantee's  manifestation  of  intention  not  to  perform  condi- 
tion subsequent.  [98  Fed.  281]     39:  86 

Against  action  to  set  aside  fraudulent  conveyance. 

[74  Fed.  435;  41  U.  S.  App.  172]     20:  496 
[75  Fed.  136;  41  U.  S.  App.  172]     21:  264 

Effect  on,  of  third  person's  concealment  of  fraud. 

[71  Fed.  60;  36  U.  S.  App.  361]     17:  592 

In  case  of  fraud,  knowledge  of  facts  putting  person  of  ordinary  prudence  upon 
inquiry.  [79  Fed,  709;  49  U.  S.  App.  181]     25:  164 

When  action  to  enforce  express  trust  subject  to.  Id. 

Against  national  bank  directors,  for  breach  of  implied  trust  in  bank  property. 

[94  Fed.  582]     36:  402 
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LIMITATION  OF  ACTIONS— continued. 

Against  bank  directors,  for  fraudulent  diversion  of  funds,  when  diversion  com- 
plete. Id. 
Against  receiver's  right  to  recover  back  dividends  from  bank  stockholders. 

[71  Fed.  60;  36  U.  S.  App.  361]  17:  592 
To  recover  money  paid  on  stock  assessments,  when  begins  to  run. 

[93  Fed.  629]     35:501 

Separate  calls  on  subscriptions  to  corporate  stock. 

[51  Fed.  404;  4  U.  S.  App.  500]     2:  309 

Against  estate  of  decedent  on  unpaid  subscription  to  stock  of  corporation. 

[51  Fed.  405;  4  U.  S.  App.  509]     2:  311 
Death  of  stockholder  not  set  statute  running  against  action  to  enforce  liabil- 
ity. [97  Fed.  297]     38:  193 
On  subscription  to  capital  stock,  call,  assignment. 

[51  Fed.  400;  4  U.  S.  App.  478]     2:  305 
To  recover  money  paid  for  town  bonds. 

[72  Fed.  402;  34  U.  S.  App.  615]  18:  630 
Action  to  recover  duties  paid;  failure  to  notify  importer  of  adverse  decision. 

[51  Fed.  868;  6  U.  S.  App.  128]     2:  526 
To  recover  duties  paid;  decision  by  secretary  or  assistant  secretary.  Id. 

For  nfglect  of  mortgage  trustee  to  record  mortgage,  permitting  a  second  mort- 
gage to  obtain  priority.  [79  Fed.  848;  51  U.  S.  App.  194]     25:  208 
Indemnity  for  amount  paid  for  damages  by  ship  caused  by  negligence  of  third 
person.  [52  Fed.  705;  10  U.  S.  App.  289]     3:  253 
Against  carrier,  for  unjust  discrimination  in  freight  charges  alleged  to  have 
been  fraudulently  concealed.  [92  Fed.  868]     35:  62 
When  mandamus  proceeding  to  enforce  judgment  against  town  pending. 

[51  Fed.  97;  4  U.  S.  App.  4 10 J  2:  110 
Township  officers  failing  to  qualify,  to  prevent  enforcement  of  judgment.  Id. 
Against  government,  necessity  of  presenting  claim  to  executive  department. 

[80  Fed.  848;  39  U.  S.  App.  630]  26:  184 
In  favor  of  new  county,  to  enforce  liability  for  indebtedness  of  old  county. 

[90  Fed.  63;  61  U.  S.  App.  242]     32:  512 

In  favor  of  county  against  obligation  payable  from  particular  fund,  after  such 

fund  provided.  Id. 

Coverture  and  other  disabilities. 

Wife's  right  to  bring  action  for  personal  injuries  at  any  time  during  coverture. 

[70  Fed.  664;  37  U.  S.  App.  462]      17:  325 
Wife's  right  to  sue  notwithstanding  statute  preventing  running  of  limitation 
against.  Id. 

Removal  of  disability  of  married  woman  by  statute. 

[53  Fed.  S72;  10  U.  S.  App.  574]  4:  73 
Adding  absent  heir's  to  absent  ancestor's. 

[68  Fed.  446;  37  U.  S.  App.  129]  15:  510 
Physical  and  mental  incompetency.  [53  Fed.  415;  10  U.  8.  App.  519]  3:  578 
Statute  allowing  additional  time  after  removal  of,  when  applicable. 

[70  Fed.  529;  37  U.  S.  App.  1]     17:  251 
When  action  barred. 

Action  on  county  warrants.  [68  Fed.  787;  32  U.  S.  App.  513]     15:  671 

For  enforcing  lien  against  vessels  navigating  Great  Lakes. 

[69  Fed.  1009;  34  U.  S.  App.  119]  17:  94 
Action  to  enforce  liability  of  stockholder  of  foreign  corporation. 

[96  Fed.  396]     37:  513 
Against  bank  directors,  for  improper  declaration  and  distribution  of  dividend. 

[86  Fed.  505;  58  U.  S.  App.  648]     30:  223 

Action  by  nonresident  on  claim  barred,  where  it  arose  against  one  who  became 

resident  after  accrual.  [79  Fed.  238;  51  U.  S.  App.  48]     24:  639 
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LIMITATION  OF  ACTIONS— continued. 

Mode  of  raising  sufficiency  of  complaint  showing  action  barred. 

[64  Fed.  84;  27  U.  S.  App.  508]     12:  52 
Bar  of  prosecution  by  lapse  of  time;  liability  of  sureties  on  bail  bond. 

[83  Fed.  151;  48  U.  S.  App.  531]     27:  488 

laterraption  of  statute In  general. 

By  fact  that  rights  were  considered  very  doubtful. 

[70  Fed.  529;  37  U.  S.  App.  1]     17:  251 
Change  of  residence  before  bar  complete. 

[61  Fed.  738;  26  U.  S.  App.  85;  25  L.  R.  A.  470]  9:  587 
Running  of  statute  against  action  on  bond  on  appeal  to  certain  court,  not  af- 
-   fected  by  appeal  from  judgment  of  such  court.  [94  Fed.  921]     30:  549 

What  constitutes  fleeing  from  justice  interrupting  running  of  limitation. 

[91  Fed.  494;  62  U.  S.  App.  550]     33:  652 

By  part  payment. 

By  one  of  two  makers  of  joint  and  several  notes. 

[66  Fed.  40;  27  U.  S.  App.  650]      13:  319 

Part  payment  by  maker  on  purchase-money  notes  as  against  third  persons  not 

jointly  liable.  [94  Fed. -468]     36:  330 

By  snit,  generally. 

By  pendency  of  suit  affecting  title  to  land  in  possession  of  person  not  a  party. 

[65  Fed.  441;  24  U.  S.  App.  573]      13:  1 
Suit  to  enforce  judgment  in  one  county  suspends  running  against,  in  each  coun- 
ty docketed.  [71  Fed.  912;  25  U.  S.  App.  582]      18:  384 
Commencement  of  partition  suit  in  one  court,  effect  of  subsequent  suit  in  other 
court.                                                [70  Fed.  529;  37  U.  S.  App.  1,  199]     17:  251 
Against  railroad  receivers,  by  suit  against  company. 

[67  Fed.  456;  31  U.  S.  App.  644]     14:  469 

Wliat  sufficient  commeneement  of  suit. 

When  intervening  suit  in  admiralty  deemed  to  have  been  commenced. 

[81  Fed.  876;  48  U.  S.  App.  430]     26:  665 
By  issuing  writ.  ,  [73  Fed.  116;  38  U.  S.  App.  424]      19:  388 

By  issuance  of  writ  of  scire  facias  to  revive  judgment.      [92  Fed.  313]     34:  360 
Right  to  bring  new  suit  after  time  limited,  where  prior  suit  dismissed. 

[72  Fed.  648;  38  U.  S.  App.  328]     19:  58 
In  equity,  suing  out  process,  and  bona  fide  attempt  to  serve  it. 

[85  Fed.  827;  56  U.  S.  App.  655]     29:  431 
Issuance  of  subpoena  to  be  served  outside  territorial  jurisdiction.  Id. 

Suit  by  United  States  to  annul  patents.  Id. 

^Amendment. 

Effect  of  amendment  to  show  diverse  citizenship. 

[70  Fed.  209;  36  U.  S.  App.  81]     16:  498 
Assignment  of  additional  specifications  of  negligence  in  amended  petition  as 
new  cause  of  action.  [86  Fed.  1 ;  52  U.  S.  App.  720]     29:  523 

Effect  of  amendment  whereby  plaintiff  sues  for  use  of  third  party. 

[83  Fed.  133;   52  U.  S.  App.  406]     27:  485 
Amendment    changing   beneficiary    in    action    for    wrongful    death. 

[92  Fed.  820]  35:  24 
Stating  new  cause  of  action  in  suit  for  breach  of  warranty.  [05  Fed.  305]  37:  70 
Laches 'not  defense  to  amended  bill  where  not  defense  to  original  bill. 

[87  Fed.  41;  59  U.  S.  App.  288]     30:  610 

TXe'W  suit. 

Rule  that  second  action  deemed  continuance  of  first,  not  apply  where  second 
suit  states  different  cause  of  action.  [95  Fed.  305]     37:  70 

C.  C.  A.— 29. 
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450  LIMITATION  OF   LIABILITY— LIS   PENDENS. 

LIMITATION  OF  ACTIONS— continued. 
RaiainK  by  demurrer. 

Not  available  under  general  demurrer.      [54  Fed.  87;  12  U.  S.  App.  1]     A:\99 
When  question  cannot  be  raised  by  demurrer.  [96  Fed.  720]     37:  564 

Federal  eourts  following  state  statutes  and  decisions. 

State  statutes;  construction  and  application  by  Federal  court. 

[51  Fed.  97;  4  U.  S.  App.  416]     2:  110 
[53  Fed.  872;  10  U.  S.  App.  574]     4:  73 
Federal  court  applying  state  statute  of  limitations  in  equity  suit. 

[49  Fed.  315;  4  U.  S.  App.  160]      1:  256 
[58  Fed.  457;  19  U.  S.  App.  220]     7:  308 
[79  Fed.  848;  51  U.  S.  App.  194]     25:  20g 
Federal  court's  discretion  as  to  following  state  statute. 

[71  Fed.  60;  30  U.  S.  App.  361]     17:  592 
Not  bind  court  of  equity  on  question  of  laches. 

[87  Fed.  51;  57  U.  S.  App.  730]     30:  620 
State  statutes  not  binding  on  admiralty  courts.  [94  Fed.  180]     36:  135 

Courts  of  admiralty  governed  by  analogies  of. 

[49  Fed.  583;   1  U.  S.  App.  101]     1:387 
Limitation  by  state  statute  not  applicable  to  suit  to  enforce  lien  for  damage  to 
cargo  on  vessel.  [94  Fed.  180]     36:  135 

State  statutes  regarded  as  rules  of  decision  in  Federal  courts. 

[73  Fed.  116;  38  U.  S.  App.  424]     19:  38* 
Federal  following  state  court  decision  as  to,  in  case  of  fraud  or  concealment. 

[92  Fed.  868]     35:  62 
As  to  real  property,  Federal  court  following  decision  of  state  court. 

[84  Fed.  1015;  52  U.  S.  App.  496]     28:  679 
State  decisions  construing  statute  of  limitations  as  to  land,  a  rule  of  property. 

[70  Fed.  529;  37  U.  S.  App.  1,  199]     17:  251 
Conflict  of  lavs  as  to. 

Law  of  forum  governs  as  to.  [94  Fed.  468]     36:  330 

[96  Fed.  720]  37:  564 
Action  for  wrongful  death,  conflict  of  laws. 

[51  Fed.  188;  2  U.  S.  App.  222]     2:  163 
Action  in  one  state  to  enforce  liability  of  stockholder  in  corporation  of  other 
state.  [99  Fed.  635]     40:  22 

Law  governing,  for  death  by  negligence  in  other  state. 

[64  Fed.  84;  27  U.  S.  App.  508]     12:  52" 
Law  governing,  in  action  between  nonresidents. 

[73  Fed.  116;  38  U.  S.  App.  424]      19:  38a 
Where  residence  changed  before  bar  complete. 

[61  Fed.  738;  26  U.  S.  App.  85,  25  L.  R.  A.  470]     9:  587 

UMITATION    OF    LIABILITY. 

See  Admiraxty;  Cabriebs;  Shippiko. 

For  Delay  in  Transmitting  Messages,  see  Tlxeobaphs  and  Telephones. 

LimXED   PARTNERSHIP. 

See  Partnership. 

LIQUIDATED    DAMAGES. 

See  Damages. 

LIS   PENDENS. 

Failure  to  file,  who  protected.  [85  Fed.  157;  42  U.  S.  App.  70J]     29:  6» 

Doctrine  of,  not  applicable  to  purchaser  of  negotiable  corporation  bonds. 

[54  Fed.  759;  6  U.  S.  App.  469]      4:  561 
Eflfect  against  mortgagee  purchasing  under  mortgage  executed  prior  to  suit. 
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[77  Fed.  774;  46  U.  S.  App.  619]     23:  454 
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LITERARY  PROPERTY— MAILS.  461 

LIS  PENDENS— continued. 

Purchaser  from  plaintiff,  pending  suit,   chargeable   with  notice   of  unrecorded 
deed.  [79  Fed.  736;  49  U.  S.  App.  174]     25:  181 

Purchase  after  dismissal  of  appeal  and  before  bill  of  review. 

[59  Fed.  808;  19  U.  S.  App.  423]     8:  277 

Party  filing  plea  of,  must  come  within  strictest  rules  of  correct  pleading. 

[86  Fed.  427;  57  U.  S.  App.  535]     30:  162 

Right«  of  United  States  in  property  acquired  from  party  to  pending  suit. 

[99  Fed.  598]     39:  669 
LITEBART   PROPERTT. 

See  CoPYBiOHT. 
LITTORAX  RIGHTS. 

See  Navigable  Watebs. 
UVE  STOCK. 

Shipment  of,  see  Cabbiebs. 
LOAN   COMPANIES. 

See  BuiLDnvo  and  Loan  Associations. 
LOANS. 

Lien  for,  see  Mabitime  Liens. 
LOCAL   PREJUDICE. 

As  Ground  for  Removal,  see  Removal  op  Causes. 
LOCATION. 

Of  Boundaries,  see  Boundabies. 

Of  Mining  Claims,  see  Mines  and  Minebals. 

Of  Railroad  on  Public  Lands,  see  Public  Lands. 

LOGS    AND    LOOOINO. 

Scale  bill  as  evidence.  [56  Fed.  203;  12  U.  S.  App.  281]     5:  474 

Cut  from  government  land,  proper  remedy  for  recovery  of,  by  United  States. 

[92  Fed.  881]     35:  75 
Log  booms,  etc.,  not  inhibited  by  appropriations  for  improvement  of  river. 

[81  Fed.  658;  48  U.  S.  App.  443]     26:  547 
Right  to  continue  boom  in  navigable  waters  after  act  prohibiting  obstructions. 

Id. 
Question  whether  boom  complies  with  state  statute  not  a  Federal  question.     Id. 

LOST   INSTRUMENTS. 

Equity  jurisdiction  of  suit  to  establish.  [66  Fed.  799;  31  U.  S.  App.  244]     14:  97 

LOTTERIES. 

Nonmailable  matter,  see  Note,  30:  90 

Validity  of  postmaster  general's  order  forbidding  delivery  of  letters  advertising 
lottery.  [67  Fed.  1000;  37  U.  S.  App.  71]     15:  153 

Refusal  to  deliver  letters  or  pay  money  orders  to  party  engaged  in.  Id. 

Using  mails  to  carry  on,  under  assumed  name. 

[87  Fed.  324;  58  U.  S.  App.  729]     30:  670 

Evidence  that  business  advertised  through  mails  was  a  lottery. 

[63  Fed.  426;  24  U.  S.  App.  26]     12:  339 

What  constitutes,  see  Note,  12:  346 

Numbering  bonds  on  which  value  depends,  according  to  order  4n  which  applica- 
tions received.  [63  Fed.  426;  24  U.  S.  App.  25]       12:  339 

LUNATICS. 

See  Incompetent  Pebsons. 


See  PosTorFiCB. 
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462  MAINTENANCE— MANDAMUS. 

MAINTENANCE. 

See  Champerty  and  Maintenance.  • 

MAUCE. 

See  Libel  and  Slander  ;  Malicious  Prosecution. 

MALICIOUS  PROSECUTION. 

See  also  False  Imprisonment. 

Mental  auif ering  as  an  element  of,  see  Note,  11 :  568 

Proper  remedy  for  person  unjustly  imprisoned  under    process    obtained    ma- 
liciously and  without  probable  cause. 

[86  Fed.  405;  57  U.  S.  App.  145]     30:  140 

Requisites,  want  of  probable  cause,  termination  in  plaintiff's  favor. 

[58  Fed.  534;  19  U.  S.  App.  157]     7.:  351 

Necessity  of  separating  claim  for,  from  claim  on  restitution  bond.  Id. 

Liability  of  corporations  for,  see  Note,  39:  14 

Liability  of  person  making  arrest  and  originating  proceedin<rs  in  which  made. 

[94  Fed.  343]     36:  285 

Action  for,  against  street  railway  company  for  conductor  causing  passenger's 
arrest.  [88  Fed.  437;  69  U.  S.  App.  588]     31:  573 

Hearsay  evidence  as  to  statements  by  plaintiff  arrested  for  stealing  public  rec- 
ords, as  to  his  purpose.  [94  Fed.  52]     36:  75 

Probable  cause. 

When  existence  of,  a  question  of  law.  [94  Fed.  52]     36:  75 

Protection,  however  malicious  the  private  motives. 

[55  Fed.  217;  14  U.  S.  App.  297]     5:  77 
Existence  of,  defense,  regardless  of  motive.  [94  Fed.  52]     36:  75 

Conviction,  new  trial,  and  nolle.  [61  Fed.  87;  23  U.  S.  App.  356]     9:  376 

For  arrest  of  former  clerk,  while  removing  public  records.  [94  Fed.  52]     36:  75 
For  causing  Chinaman's  arrest  without  warrant,  under  Chinese  exclusion  act. 

[94  Fed.  343]     36:  285 
Advice  of  connseL 

Sought  in  good  faith,  and  given  on  full  statement.  [94  Fed.  52]     36:  75 

Acting  under  advice  of  attorneys  taken  after  arrest.  Id. 

Province  of  court  and  Jury. 

Refusal  to  direct  verdict;  when  proper.  [55  Fed.  217;  14  U.  S.  App.  297]  6:  77 

Submitting  question  of  probable  cause  to  jury,  when  improper.  Id. 

Question  ad  to  probable  cause.  Id. 

MANDAMUS. 

To  compel  issuance  of  license  to  foreign  corporation,  see  Note,  24:  38 

Jurisdiction  of  Federal  courts.             [57  Fed.  324;  13  U.  S.  App.  411]  6:  349 
Power  of  circuit  court  of  appeals  to  issue. 

[85  Fed.  177;  56  U.  S.  App.  33]  29:  78 

In  state  court,  as  adequate  remedy,  barring  equitable   jurisdiction  of  Federal 

court.                                                        [57  Fed.  324;  13  U.  S.  App.  411]  6:  349 
Objection  on  appeaf  that  petition  does  not  show  request  and  refusal. 

[61  Fed.  914;  22  U.  S.  App.  418]  10:  154 
What  prevents  service  upon  township  officer,  removal. 

[51  Fed.  97;  4  U.  S.  App.  416]  2:  110 

Reviewable,  by  writ  of  error  only.          [65  Fed.  634;  31  U.  S.  App.  109]  13:  64 

Jury  trial,  material  fact  admitted.      [75  Fed.  352;  41  U.  S.  App.  515]  21:  392 
Enforcement  against  police  jury  of  consolidated  divisions  of  parish. 

[60  Fed.  249;  23  U.  8.  App.  10]  8:  607 

Effect  of  decision  as  res  judicat<i.  1<1 
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MANDAMUS.  453 

MANDAMUS— CQntinued. 

To  enf  oroe  Jndsment  or  debt  or  oompel  levy  of  tax,  generally. 
See  also  infra,  To^  oompel  levy  of  tax  to  pay  Jndsment. 

Against  drainage  commissioners,  for  failure  to  collect  taxes  in  money. 

[69  Fed.  867;  34  U.  S.  App.  16U]     16:  530 
From  Federal  court,  to  compel  collection  of  tax,  injunction  bv  state  court. 

[80  Fed.  686;  49  U.  S.  App.  376]     25:  469 
To  compel  levy  of  tax  to  pay  town  bonds. 

[78  Fed.  596;  42  U.  S.  App.  236]     24:  257 
To  enforce  collection  of  judgment  against  municipality,  equivalent  to  an  execu- 
tion. [92  Fed.  313]     34:  360 
To  compel  payment  of  judgment  against  drainage  district,  demand  as  condition 
precedent.                                             [85  Fed.  928;  57  U.  S.  App.  416]     29:  578 
When  claim  equitable  rather  than  legal.  Id. 
To  compel  levy  of  tax  to  pay  Judgment  against  counties. 
Generally.                                            [77  Fed.  582;  40  U.  S.  App.  614]       23:  348 
Power  to  issue.                             [67  Fed.  202,  945;  32  U.  S.  App.  1,  402]     14:  421 

[86  Fed.  264;  58  U.  S.  App.  679]  30:  30 
Questions  not  open  to  consideration.  [85  Fed.  189 ;  54  U.  S.  App.  574]  29 :  106 
Sufficiency  of  information.  [86  Fed.  264;  58  U.  S.  App.  579]     30:  30 

Form  of  writ.  [76  Fed.  352;  41  U.  S.  App.  615]     21 :  392 

On  warrants,  extent  of  relief.  [77  Fed.  567;  40  U.  S.  App.  583]     23:  286 

— Against  mnnicipal  corporation* 

To  enforce  payment  of  judgment  against  municipality,   see          Note,  25:  475 

For  interest  on  bonds,  additional  levy.  [50  Fed.  147;  9  U.  S.  App.  10]  1:  499 

Authority  to  levy  tax  to  pay  interest.  Id. 
Duty  as  to  protecting  other  judgments  beside  relator's. 

[49  Fed.  40;  2  U.  S.  App.  125]  1:  148 

Questions  considered,  judgment  conclusive  as  to  liability.  Id. 

Keeping  judgment  alive  by  mandamus.  [51  Fed.  97;  4  U.  S.  App.  416]  2:  110 
Payment  out  of  surplus  for  current  year,  including  in  budget  for  ensuing  year. 

[49  Fed.  40;  2  U.  S.  App.  125]  1:  148 

Using  current  revenues  to  pay  for  permanent  improvement.  Id. 

When  city  has  refused  to  issue  bonds.  [78  Fed.  88;  41  U.  S.  App.  726]  23:  663 

Discretion  whether  levy  confined  to  single  year  or  number  of  years.  Id. 

—Against  to^Fnsl&ips  and  school  districts. 

Against  town,  when  proceedings  pending,  limitation. 

[51  Fed.  97;  4  U.  S.  App.  416]     2:  110 
Against  union  school  district,  necessary  parties. 

[61  Fed.  914;  22  U.  S.  App.  418]     10:  164 
Against  union  school  district,  levy  by  several  townships,  necessity -of  specifying 
mode  of  apportionment  in  writ.  Id. 

Against  school  district,  conclusiveness  as  to  statutory  power. 

[80  Fed.  686;  49  U.  S.  App.  376]     25:  469 
Against  school  district,  county  officers  bound  by.  Id. 

To  compel  issuance  of  bonds. 

Against  city.  [60  Fed.  387;  23  U.  S.  App.  29]     9:  37 

Against  municipal  authorities,  to  issue  refunding  bonds  when  forbidden  by  leg- 
islature. [74  Fed.  489;  41  U.  S.  App.  414]     20:  622 
Against  county,  bonds  under  bridge  contract. 

[80  Fed.  10;  52  U.  S.  App.  6]     25:  306 
To  eonrt  and  conrt  ottcers. 
In  aid  of  appeals,  see  Note,  10:  450 

To  inferior  court,  scope  and  function  of.  [85  Fed.  177;  66  U.  S.  App.  33]     29:  78 
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464  MANDATE—MARITIME  CONTRACTS. 

MANDAMUS— continued. 
To  compel  allowance  of  appeal  from  refusal  to  consolidate  actions. 

[62  Fed.  218;  8  U.  S.  App.  645]     10:  446 
To  circuit  court,  allowed  when  writ  of  error  inadequate. 

[71  Fed.  764;  30  U.  S.  App.  646]     18:  309 
To  compel  circuit  court  to  siffn  decree  and  order    answer    stricken  from  files, 
where  full  remedy  by  appeiJ.  [98  Fed.  912]     39:  350 

To  review  decree  rendered  after  cause  remanded. 

[61  Fed.  929;  6  U.  S.  App.  97]     2:  542 
To  compel  trial  judge  to  settle  bill  of  exceptions. 

[87  Fed.  308;  69  U.  S.  App.  28]     30:  661 
To  compel  clerk  of  lower  court  to  certify  and  transmit  record. 

[62  Fed.  502;  13  U.  S.  App.  689]     10:  445 
To  compel  modification  of  decree,  aa  inconsistent  with  mandate  on  appeal. 

[87  Fed.  750;  59  U.  S.  App.  703]     31 :  221 
To  correct  disobedience  of  mandate  of  appellate  court,  when  not  proper  remedy. 

[85  Fed.  853;  53  U.  S.  App.  635]  29:  456 
To  compel  court  below  to  reverse  its  action. 

[71  Fed.  764;  80  U.  S.  App.  646]  18:  309 
To  direct  execution  of  judgment  of  circuit  court  of  appeals. 

[76  Fed.  400;  33  U.  S.  App.  673]  22:  244 
To  circuit  court,  to  compel  dismissal  for  want  of  jurisdiction. 

[71  Fed.  768;  37  U.  S.  App.  622]     18:  314 
By  circuit  court  of  appeals,  to  compel  court  below  to  take  jurisdiction  after 
its  refusal.  [65  Fed.  647;  31  U.  S.  App.  112]     13:  77 

To  compel  judge  to  entertain  garnishment  writ  quashed  by  him.  Id. 

From  Federal  court,  to  judges  of  court  of  appeals  in  Indian  territory  for  ad- 
mission of  defendant  to  bail  pending  appeal,  refusal  of  peremptory  writ 

[85  Fed.  177;  66  U.  S.  App.  33]     29:  78 
MANDATE. 
See  Mandamus. 

To  Lower  Court  after  Decision  on  Appeal  or  Writ  of  Error,  see  Appeal  and 
Error. 

MANIFEST. 

Omitting  from,  articles  placed  on  vessel  as  part  of  machinery. 

[67  Fed.  146;  30  U.  S.  App.  10]     14:  344 
MAPS. 
Dedication  by,  see  Dedjcation. 
As  Evidence,  see  Evidence. 

Not  considered  on  appeal  when  not  made  part  of  record. 

[54  Fed.  262;  12  U.  S.  App.  85]     4:  313 
MARINE   INSURANCE. 
See  Insurance. 

IfARITIME   CONTRACTS. 

Test  to  determine  whether  contract  maritime. 

[51  Fed.  954;  2  U.  S.  App.  349]     2:  569 
Contracts  to  furnish  labor  or  materials  for  repair  of  vessel. 

[100  Fed.  104]     40:  301 
Contract  to  furnish  coal  for  dredge  as. 

[80  Fed.  545;  63  U.  S.  App.  211]  26:  628 
Contracts  to  be  entirely  performed  on  land,  not. 

[86  Fed.  656;  57  U.  S.  App.  41]  30:  330 
For  shipment  and  storage  of  grain.  [71  Fed.  426;  34  U.  S.  App.  542]  18:  344 
Guaranty  of  letter  of  credit.  [72  Fed.  793;  38  U.  S.  App.  344]     19:  194 
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MARITIME    LIENS.  456 

MARITIME  CONTRACTS— continued. 
Between  steamship  and  railroad  companies,  how  far  maritime. 

[76  Fed.  993;  44  U.  S.  App.  708]     22:  671 
Executory,  enforcement  of,  in  admiralty. 

[82  Fed.  685;  53  U.  S.  App.  525]     27:  526 
MARITIME   UENS. 
See  also  Admibalty;  Shipping. 

Created  by  state  laws,  see  Note,  21:  21 

Subrogation   of   guarantor   to   rights   of   lienors   paid   with    money    obtained 

through  guaranty.  [72  Fed.  793;  38  U.  S.  App.  344]      19:   194 

Nature  of,  what  subject  to. 

On  balance  of  consignment,  after  fraudulent  withdrawal  of  i>art  for  duties  on 
entire  consignment.  [68  Fed.  425;  35  U.  S.  App.  103]     15:  504 

On  one  of  several  associated  steam  boats,  for  goods  destroyed  by  fire. 

[02  Fed.  407 ;  22  U.  S.  App.  344]  10:  454 
Flat  boat  with  pile  driver  and  engine  a  "vessel"  subject  to. 

[86  Fed.  907;  58  U.  S.  App.  256]     30:  480 

Creation  of;  for  what  claims In  general. 

Creation  of,  by  bill  of  lading.  [62  Fed.  407;  22  U.  S.  App.  344]     10:  454 

Port  at  which  vessel  owned  by  residents  of  state  has  headquarters  treated  as 

home  port.  [94  Fed.  876]     36:  524 

Vessel  owned  in  state  and  trading   in    its   waters  not   considered   as   making 

voyages.  II. 

For  breach  of  contract  of  carriage,  not  entered  upon. 

[87  Fed.  1001;  59  U.  S.  App.  513]     31:  345 
Power  of  agent  of  steamboat  association  to  subject  all  to. 

[62  Fed.  407;  22  U.  S.  App.  344]  10:  454 
Test  to  determine  whether  contract  maritime. 

[51  Fed.  954;  2  U.  S.  App.  349]     2:  569 

On  vessel,  not  created  by  guaranty  of  letters  of  credit  on  contract  giving  lien 

on  freight  only.  [72  Fed.  791;  38  U.  S.  App.  400]     19:  192 

For  general  average,  preserving  by  qualified  or  conditional  discharge  of  cargo. 

[72  Fed.  573;  33  U.  S.'App.  610]  22:  318 
For  supplies  and  services,  see  Note,  15:  679 

For  general  average,  insurer  of  cargo  jettisoned. 

[79  Fed.  9S9;  26  U.  S.  App.  779]     25:  292 

Laches  in  asserting  lien  for,  what  constitutes.  Id. 

On  vessel,  not  created  by  pledge  of  freight  and  agreement  to  furnish  additional 

security.  [73  Fed.  503;  38  U.  S.  App.  531]     19:  541 

For  supplies  and  repairs. 

In  case  of  general  average,  see  Note,  20:  365 

Which  is  home  port,  chartered  vessel. 

[54  Fed.  396;  6  U.  &  App.  389]     4:  385 
Supplies  furnished  for  vessel  not  prepared  to  enter  U|K)n  voyage. 

[85  Fed.  798;  56  U.  S.  App.  98]  29:  428 
For  life  preservers  furnished  in  home  port  under  state  statute. 

[72  Fed.  1019;  41  U.  S.  App.  24]  19:  345 
Delivery  of  article  made  for  equipment  of  steamer  necessary  to  create  lien. 

[93  Fed.  984]     36:45 
Enforceable,  against  vessel  owned  by  foreign  corporation. 

[64  Fed.  496;  26  U.  S.  App.  231]  12:  361 
Coal,  necessary  to  continue  voyage.  [68  Fed.  926;  30  U.  S.  App.  318]  15:  675 
What  is  maritime  contract,  contract  to  furnish  coal  for  dredge. 

[80  Fed.  545;  53  U.  S.  App.  211]     25:  028 

To  one  furnishing  supplies  to  vessel  on  master's  order  without  notice  of  charter 

provision  requiring  payment  by  charterer.  [100  Fed.  490]     40:  510 
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MARITIME  LIENS— continued. 
Presumption  of  acquiescence  of  master. 

[75  Fed.  684;  33  U.  S.  App.  592]     21:  501 
For  equipment  furnished  vessel  at  request  of  agent  of  corporation  in  possession 
under  contract  by  which  it  was  to  become  owner.     [100  Fed.  494]     40:  514 
Furnislied  under  contract  with  one  not  apparent  agent  of  vessers  owner. 

[67  Fed.  358;  35  U.  S.  App.  267]     14:  414 
On  vessel  for  machinery  sold  to  person  contracting  to  have  vessel  built  to  be 
paid  for  in  instalments.  [97  Fed.  872]     38:  518 

Imputing  to  principal  notice  to  agent  that  vessel  is  chartered. 

[54  Fed.  396;  6  U.  S.  App.  389]     4:  385 
What  sufficient  to  put  supply  men  on  notice  that  vessel  chartered.  Id. 

Knowledge  that,  as  between  general  and  special  owner,  latter  is  solely  liable. 

[53  Fed.  281;  11  U.  S.  App.  673]     3:  530 
Supplies  ordered  by  master  in  foreign  port,  what  must  appear  to  create  lien. 

[79  Fed.  365;  50  U.  S.  App.   18]     24:  641 
Supplies  forwarded  and  delivered  to  vessel  at  port  in  another  state  under  ex- 
press contract  for  lien.  [85  Fed.  798;  56  U.  S.  App.  98]     29:  428 
For  supplies  furnished  in  foreign  port,  effect  of  forfeiture  of  vessel  to  United 
States.  [81  Fed.  748;  48  U.  S.  App.  365]     26:  591 
Supplies  furnished  in  foreign  port  to  pleasure  yacht. 

[72  Fed.  283;  38  U.  S.  App.  223]     18:  559 
Results,  where  necessary  supplies  furnished  to  ship  in  foreign  port. 

[68  Fed.  926;  30  U.  S.  App.  318]     15:  675 
Under  state  statutes,  goods  ordered  by  independent  contractor  for  restaurant 
privileges.  [84  Fed.  358;  51  U.  S.  App.  616]     28:  426 

Under  state  statute,  credit  must  be  given  to  vessel. 

[54  Fed.  396;  6  U.  S.  App.  389]     4:  385 

[57  Fed.  664;  15  U.  S.  App.  236]     6:  493 

Repairs  furnished  under  instructions  from  one  having  no  interest  except  under 

contract  to  make  repairs  at  own  expense.  [99  Fed.  445]     39:  592 

Agency  for  captain  precluding  idea  that  credit  of  vessel  relied  on. 

[74  Fed.  842;  41  U.  S.  App.  62]     21:  141 
Presumption  as  to  whether  credit  was  given  to  vessel  or  owner. 

[55  Fed.  523;  3  U.  S.  App.  559]     5:  206 
Presumption  as  to  necessity  of  credit  of  vessel  for  supplies  furnished  in  foreign 
port.  [72  Fed.  283;  38  U.  S.  App.  223]     18:  559 

Presumption  against,  when  repairs  made  on  mana^^ing  owner's  order. 

[92  Fed.  1007;  (i3  U.  S.  App.  650]     35:  148 
Supplies  furnished  in  foreign  port,  effect  of  knowledge  that  master  had  suffi- 
cient cash  to  pay  for  same.  [79  Fed.  365;  50  U.  S.  App.  18]     24:  641 
For  labor  or  materials  furnished  for  repair  of  vessel  under  contract  with  owner 
without  mutual  understanding  that  credit  given  to  vessel. 

[100  Fed.  104]     40:  301 
No  presumption  of  necessity  for  credit  of  ship  for  supplies  in  foreign  port. 

[72  Fed.  793;  38  U.  S.  App.  344]      19:  194 
Power  of  state  to  impose  liens  on  domestic  vessels  for  repairs  made  or  neces- 
saries furnished  in  home  ports  of  state.  [100  Fed.  104]     40:  301 
Work  and  materials  in  fitting  steamer  for  different  trade  considered  as  fur- 
nished for  repairs.  Id. 

Tot  wages  and  serrioes. 

See  also  infra,  Priority. 

Of  master.  [57  Fed.  845;  15  U.  S.  App.  229]     6:  608 

Of  master,  upon  Great  Lakes.  [75  Fed.  598;  24.U.  S.  App.  559]     21:448 

Of  part  owner  of  vessel,  as  against  creditors.  [94  Fed.  876]     36:  524 

Of  persons  assisting  in  moving  flat  boat  about  and  working  pile  driver. 

[86  Fed.  907;  58  U.  S.  App.  256]     30:  480 
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MARITIME   LIENS—continued. 
Of  seamen's  lien  on  cargo.  [93  Fed.  686]     35:  544 

Of  employees  on  dredge  and  scows.     [77  Fed.  476;  42  U.  S.  App.  206]     23:  343 
Of  stevedore,  effect  of  provision  rendering  charterers  liable. 

[57  Fed.  224;  13  U.  S.  App.  459]     6:  313 
Of  crew  of  fishing  vessel  for  wages.  [97  Fed.  HI]     38:  73 

Of  stevedore,  in  loading  or  unloading  cargo  in  other  than  home  port. 

[51  Fed.  954;  2  U.  S.  App.  349]     2:  569 

[57  Fed.  224;  13  U.  S.  App.  459]     6:  313 

^—ToT  wharfage. 

Under  contract.  [71  Fed.  987;  38  U.  S.  App.  197]     18:  404 

Wharfage  to  domestic  vessel.  [92  Fed.   1008]     35:  14» 

Wharfage  of  vessel  withdrawn  from  navigation.  [93  Fed.  986]     34:  682 

Loans  and  advanoes. 

Money  advanced  to  masters  or  owners  of  vessels  in  home  port. 

[94  Fed.  876]     36:524 

To  enable  vessel  to  procure  necessarv  supplies  in  foreign  port. 

[72  Fed.  793;  38  U.  S.  App.  344]     19:  194 

On  cargo,  for  advances  by  master  to  preserve. 

[76  Fed.  573;  33  U.  S.  App.  610]     22:  318 
On  proceeds  of  cargo,  to  one  making  loan  to  managing  owner  of  vessel  and  tak- 
ing ikctt  and  mortgage  on  ship  therefor. 

[87  Fed.  361;  56  U.  S.  App.  630]     31:  6 
Advances  to  pay  seamen's  wages  not  yet  due.  Id. 

For  tovage. 

For  conveying  scows  to  and  from  dredges,  pursuant  to  contract. 

[67  Fed.  553;  28  U.  S.  App.  399]  14:  522 
Immaterial  whether  or  not  owners  of  vessels  tow^ed  known  to  person  towin^'.  Id. 
Lien  on  entire  number  of  dredges  and  scows  for  towing  some.  Id. 

Per  torts. 

See  also  Note,  34:  565 
For  injury  inflicted  by  maritime  tort.  [93  Fed.  240]     34 :  558 

Against  ship,  for  injury  to  stevedore  while  in  master  stevedore's  employ.     Id. 
Under  state  statute  for  wrongfully  causing  death,  creation  of. 

[81  Fed.  633;  42  U.  S.  App.  546]     26:  500 

^For  insnranoe  preminnis. 

On  vessel,  for  premiums  due  on  insurance  policies  taken  for  owner's  benefit. 

[94  Fed.  876]     86:  524 
Under  state  statutes  for  insurance  premiums  paid   by   brokers   to   foreign  in- 
surers. [67  Fed.  345;  35  U.  S.  App.  196]     14:  410" 

^For  penalties. 

Against    vessel,  for    penalty    against    master    enforceable    without    judgment 

against  latter.  [64  Fed.  579;  29  U.  S.  App.  197]     12:  314 

On  vessel,  for  penalty  imposed  on  master  or  mate  for  violating  customs  laws.  Id. 

Priority. 

Over  previous  mortgage  ou  vessel. 

[73  Fed.  452;  26  U.  S.  App.  779;  38  U.  S.  App.  563]     19:  528 
For  seamen's  wages  bona  fides  shown  to  entitle  to  precedence  over  mortgage. 

[90  Fed.  825;  62  U.  S.  App.  162]  33:  298 
As  between  liens  for  damages  from  collision  and  for  wages  of  creW. 

[49  Fed.  577;  9  U.  S.  App.  15]     1:379 
As  between  lien  of  seaman  and  lien  for  towage  and  supplies. 

[77  Fed.  476;  42  U.  S.  App.  206]  23:  34a 
As  between  liens  for  towage  and  those  for  supplies.  Id. 
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MARITIME    LIEN&— continued. 
Waiver. 

Waiver  and  extinguishment,  see  Note,  17:  102 

Accepting  note.         ,  [50  Fed.  703;  3  U.  S.  App.  109]     1: 624 

By  accepting  notes  or  other  securities  extending  time  of  pavment. 

[09  Fed.  1009;  34  U.  S.'  App.  119]     17:94 
Withdrawing  joint  libel  of  intervention  and  filing  separate  libel. 

[94  Fed.  876]     30:524 
Release;   eztinsuisliment. 
Bond  for  Release,  see  Admiralty. 

Waiver  and  extinguishment,  see  Note,  17 :  102 

Under  state  statutes,  devesting  by  sale,  when  sale  voluntary. 

[75  Fed.  415;  41  U.  S.  App.  191]     21:  417 
Seamen's  lien  on  cargo  not  devested   by   delivery   to   one  making  advances  to 
vessel  owner.  [93  Fed.  086]     35:544 

On  vessel,  not  released  by  purchase  in  paymejit  of  debt. 

[63  Fed.  270;  8  U.  S.  App.  655]     11: 177 

Enforcement In  generaL 

For  Jurisdiction  of  Admiralty  to  Enforce,  see  Admiralty. 
Enforcement  in  sUte  courts.  [97   Fed.  872]     38:518 

Admiralty    jurisdiction  to  enforce  lien  for  labor    or    materials  for  repair  ot 
vessel.  [100  Fed.  104]     40:301 

Against  bona  fide  purchaser.  [62  Fed.  936;  23  U.  S.  App.  564]     10:  674 

Of  lien,  for  wrongfully  causing  death. 

[81  Fed.  633;  42  U.  S.  App.  546]       20:  500 
Waiver  of  objections  to  maritime  lien  by  staying  libel  to  enforce. 

[74  Fed.  689;  45  U.  S.  App.  16]     21:  12 
On  vessel  sent  by  receiver  into  other  jurisdictions. 

[66  Fed.  565;  29  U.  S.  App.  447]     13:  635 
Sufllciency  of  statement  of  debt  in  notice  of  lien  for  repairs. 

[99  Fed.  445]     39:592 

Time. 

Limitation  by  state  statute  for  injuries  to   goods  on   vessel  not   applicable  to 
suit  to  enforce  lien  for  damage  to  cargo.  [94  Fed.  180]     36:  135 

Loss  of  lien  by  delay  in  filing  libel.     [84  Fed.  832;  51  U.  S.  App.  714]     28:  224 
Time  for  enforcing,  afi  to  vessels  navigating  Great  Lakes. 

[69  Fed.  1009;  34  U.  S.  App.  119]     17:  94 

Pleadings;  eTidcnee;  defenses;  relief. 

Sufficiency  of  libel  for  towage  services  in  operating  dredging  plant. 

[67  Fed.  553;  28  U.  S.  App.  399]     14:  522 
Burden  of  proof  to  show  errors  in  bill  of  particulars. 

[52  Fed.  876;  8  U.  S.  App.  Ill]     3:  325 
Cannot  be  set  up  by  answer.  [94  Fed.  1011]    36:  627 

Defenses  against  lien  for  supplies  under  state  statute,  laches. 

[84  Fed.  832;  51  U.  S.  App.  714]     28:  224 
Disallowing  part  of  account.  [55  Fed.  422;  14  U.  S.  App.  153]     5:  166 

MARKETABLE   TITLE. 
See  Vendor  and  Purchaser. 

MARRIAGE. 

See  also  Divorce;  Husband  and  Wife. 

Act  curing  void  marriage,  see  Note,  39:  185 

Proof  of  common-law  marriage.         [58  Fed.  833 ;  20  U.  S.  App.  87]     7 :  50S 
Interpretation  of  cohabitation,  which  interpretation  favored.  Id. 

Cohabitation,  contract  per  verba  de  futuro.  Id. 
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MARRIAGE— continued. 
Of  divorced  man,  not  estop  to  deny  jurisdiction  to  subsequently  open  decree  and 

award  alimony.     [91  Fed.  60;  50  U.  S.  App.  484;  43  L.  R.  A.  618]  33:  328 
Legitimation  of  bastard  by,  not  affect  property  rights. 

[68  Fed.  43;  29  U.  S.  App.  651;  33  L.  R.  A.  759]  15:  201 

Certincate  of,  as  conveyance  of  land.     [54  Fed.  860;  2  U.  S.  App.  555]  4:  622 

Certificate  of,  as  gift.  Id. 

'MARRIED   WOMEN. 

See  Dower;  Husband  and  Wife. 

MARSHAUNO   ASSETS. 

Pledgeor  compelling  resort  first  to  other  securities  of  pledgee  wrongfully  pledg- 
ing pledgeor's  securities.  [86  Fed.  1023;  57  U.  S.  App.  225]     30:  503 
Where  part  of  mortgaged  premises  conveyed. 

[71  Fed.  660;  37  U.  8.  App.  626]     18:  242 
MARSHALS. 

Of  United  States,  see  United  States  Marshals. 

MASTER. 

Of  Vessel,  see  Shipping. 

In  Chancery,  see  Equity. 

Sale  on  Foreclosure  by,  see  Mortoaoes;  Railroads. 

For  Review  of  Findings  of,  see  Appeal. 

See  also  Commissioners. 

MASTER   AND   SERVANT. 

I.  The  Relation;  Contractor  or  Servant. 
II.  Duty  and  Liability  of  Master  to  Servant. 
III.  Selection  and  Retention  of  Employees;  Negligence  of  Incompetent 

Servant. 
IV.  Servant's  Assumption  of  Risk. 
V.  Contributory  Negligence. 
VI.  Fellow  Servants  and  Their  Negligence. 
VII.  Cause  of  Injury. 
VIII.  Liability  of  Master  to  Third  Persons. 

Insuring  Fidelity  of  Employee,  see  Bonds. 
See  also  Conspiracy. 

Division  of  damages  when  master  and  servant  both  negligent,  see    Note,  30:  678 
I.  The  Relation;   Contractor  or  Servant. 

Created  by  contract.                                                                 [92  Fed.  749]  34:  G53 
Who  is  master  of  driver  of  truck  hired  for  a  special  purpose. 

[78  Fed.  610;  47  U.  S.  App.  302;  37  L.  R.  A.  33]  24:  261 
WIio  is  an  independent  contractor.     [71  Fed.  939;  30  U.  S.  App.  541]  18:  394 
When  negligent  employee  not  an  independent  contractor.  Id. 
Whether  workmen  the  servants  of  a  steamship  company  or  of  independent  con- 
tractor.                                             [82  Fed.  177;  51  U.  S.  App.  570]  28:  388 

Respective  rishts  in  inTention. 

Right  of  servant  to  enjoin  employer  from  using  patented  machine. 

[80  Fed.  906;  61  U.  S.  App.  291]     26:  243 

Contract  that  improvements  in  machines  made  by  employee  should  belong  to 

employer  valid.  [65  Fed.  864;  25  U.  S.  App.  239]     13:  180 

Employer's  right  to  use  emplovee*8  invention  after  original  patterns  destroyed. 

[68  Fed.  500;  37  U.  S.  App.  117]     15:  531 

Term;   termination;  disoharse;  compensation. 

Termination  for  breach  by  employee  of  material  part  of  contract. 

[92  Fed.  749]     34:  6.53 
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MASTER   AND    SERVANT— continued. 

Employer  serving   notice   of   termination  after  employee's  repudiation   of   con- 
tract. Id. 
Duration  of  term,  no  term  specified,  wages  after  discharge. 

[60  Fed.  445;   13  U.  S.  A  pp.  639]     9:  5» 

Right  to  terminate  contract  to  pay  injured  workman  a  given  rate  of  wages  per 

month.  [81  Fed.  814;  52  U.  S.  App.  355]     26:  632 

Employer's  right  to  terminate  contract  for  employee's  failure  to  convey  patents 

as  agreed.  [93  Fed.  359]     35:  345 

Inconsistency  between  instructions  as  to  right  to  discharge. 

[60  Fed.  583;  20  U.  S.  App.  425]     9:  138 
When  instruction  as  to  right  to  discharge  not  misleading.  Id. 

No  recovery   for   services  rendered  under  entire  contract  broken   by   employee. 

[92  Fed.  749]     34:653 
Right  of  foreman  mason  at  navv  yard  to  compensation  during  suspension. 

[79  Fed.  255;  48  U.  S.  App.  251]     24:  557 

Right  of  government  employee  to  compensation  and  traveling  expenses  after 

appointment  of  board  to  investigate  charges.  Id. 

Perfected  liens  for  wages  prior  to  unperfected  ones  in  bankruptcy  proceedings. 

[95  Fed.  116]     36:  677 
Statutory  lien  for  wages,  not  dissolved  by  bankruptcy  proceedings  against  em- 
ployer. Id. 
Proof  of  performance  of  service  alleged,  essential  to  recovery  of  wages. 

[94  Fed.  975]     36:595 
Liability  of  employer  for  salary  of  one  acting  as  deputy  of  employee. 

[74  Fed.  6o^;  41  U.  S.  App.  292]     21 :  45 

II.  Duty  axd   Liability  of  Master  to  Servant. 

Same  duty  toward  volunteer  as  toward  one  acting  within  scope  of  emplovment. 

[100  Fed.  378]     40:421 
Federal  court  following  state  decision  as  to  master's  liability. 

[63  Fed.  102;  27  U.  S.  App.  184]      11:  51 
Injured  member  of  stevedore's  gang  may  maintain  libel  in  rem  against  vessel. 

[93  Fed.  240]     34:558 
Measure  of  care  required  from  corporation  to  prevent  injury  to  employee. 

[89  Fed.  677;  60  U.  S.  App.  661]     32:  309 
Liability  of  general  employer  for  injury  to  driver  of  truck  by  superstructure 
erected  thereon  while  hired  for  a  special  purpose. 

[78  Fed.  610;  47  U.  S.  App.  362;  37  L.  R.  A.  33]     24:  261 
Failure  to  provide  particular  safeguard  against  danger. 

[74  Fed.  195;  34  U.  S.  App.  743]     20:  390 
Master  not   bound    to   anticipate  danger  not  anticipated   by   experienced    em- 
ployee. [94  Fed.  73]     36:  94 
Master  required  to  use  more  care  than  eraplovee  to  ascertain  danger. 

[92  Fed.  572]     34:  550 
Question  for  jury,  whether  employer  contemplated  blasting  bv  contractor  for 
excavation.  [87  Fed.  298;  59  U.  S.  App.  9]     30:  653 

Instruction  authorizing  recovery  on  ground  not  set  out  in  pleadings. 

[91  Fed.  223;  63  U.  S.  App.  550]     33:  466 
Calling  employee  from  safe  place  to  work  under  rock  with  seam  in. 

[74  Fed.  186;  34  U.  S.  App.  727]     20:  381 
Assigning  boy  to  dangerous  work  outside  regular  duties. 

[58  Fed.  756;  15  U.  S.  App.  202]     7:  485 
Sufficiency  of  evidence  to  sustain  findings  of  negligence  in  assigning  boy  to  work 
outside  regular  duties.  14. 

Injury  to  seaman,  mate  not  in  command  or  assisting. 

[73  Fed.  267;  41  U.  S.  App.  27]     19:  500 
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MASTER   AND   SERVANT— continued. 
Unloading  cotton  from  barge  on  steamboat  after  dark,  while  boat  moving  down 

river.  [99  Fed.  520]     39:  620 

Liability  of  owner  for  injury  to  member  of  crew,  cocharterer  with  master  to 

whom  defect  known.  [  56  Fed.  Ill ;  5  U.  S.  App.  382]     5:  438 

Injurj'  to  fireman,  no  fault  shown.     [62  Fed.  766;  23  U.  S.  App.  395]     10:  634 

laf erenee  or  presumption  as  to  master's  negligence. 

Inference  from  condition  discovered  after  accident. 

[61  Fed.  259;  23  U.  S.  App.  319]  9:  487 
Inferring  negligence  from  nature  and  circumstances  of  accident. 

[84  Fed.  767;  56  U.  S.  App.  217 J  28:  524 
Not  presumed,  from  mere  occurrence  of  accident. 

[80  Fed.  865;  53  U.  S.  App.  291]  26:  201 
As  to  insufficiency  of  appliance,  from  the  breaking  thereof. 

[59  Fed.  990;  20  U.  S.  App.  334]     8:  438 

Of  railroad  oompany,  generBllj;  exemption. 

Duty  of  railroad  company  to  give  notice   of   whereabouts   of   other  trains   op 
sending  out  special  trains. 

[84  Fed.  944;  56  U.  S.  App.  37;  43  L.  R.  A.  349]     28:  644 
Liability  to  injured  employee  on  train  run  by  vard  master  without  authority. 

[65  Fed.  969;  27  U.  S.  App.  681]     13:  249 

Yard  master's  unauthorized  use  of  train,  not  ratified  by  paying  engineer  while 

running.  Id. 

Employees  of  express  company  not  bound  by  contract  with  railroad  company 

of  which  no  knowledge,  of  transportation  at  own  risk. 

[87  Fed.  420;  59  U.  S.  App.  55]     31:  157 
Failure  to  give  signal  of  approaching  train  to  section  hand  knowing  of  its  ap- 
proach. [92  Fed.  553]     34:  530 
Making  flying  switch  in  daytime,  as  to  emloyee  familiar  with  practice. 

[98  Fed.  683]     39 :  226 
Failure  to  stop  handcar  or  send  flagman  to  listen  for  train,  effect  of,  as  to  sec- 
tion hand  knowing  of  its  approach.  Id. 
Management  of  special  train  following  regular  train. 

[67  Fed.  881;  29  U.  S.  App.  583]  15:  52 
Engines  on  side  track  running  onto  main  track. 

[57  Fed.  536;  15  U.  S.  App.  193]  6:  474 
Whether  employment  of  one  watchman  to  prevent,  sufficient.  Id. 

Switchman  crushed  between   car   and  pole   projecting   from   another  car,  com- 
pany's negligence,  question  for  jury. 

[85  Fed.  608;  56  U.  S.  App.  505]  29:  374 
Evidence  as  to  fog;  that  yard  insufficiently  manned. 

[57  Fed.  536;  15  U.  S.  App.  193]     6:  474 

Instruction  assuming  that  firemen  are  promoted  to  be  engineers  as  matter  of 

course.  [63  Fed.  407;  24  U.  S.  App.  103]     11:  260 

Question  for  jury,  whether  injury  to  section  hand  due  to  foreman's  negligence. 

[57  Fed.  1037;  12  U.  S.  App.  662]     6:  681 
Statute  forbidding  contracts  exempting  railroad  from  liability  to  employees, 
applicable  to  receivers.  [78  Fed.  693;  47  U.  S.  App.  339]     24:  280 

Validity  of  stipulation  by  member  of  railroad  relief  association  to  release  com- 
pany. [76  Fed.  439;  40  U.  S.  App.  448]     22:  264 
Sufficiency  of  plea  of  release  of  company  by  accepting  benefits  from  relief  as- 
sociation. Id. 

Care  of  injnred  employees. 

Care  required.  [67  Fed.  659;  33  U.  S.  App.  147]     14:  609 

Hospital  for  free  treatment  for  railroad  employees  as  charitable  institution. 

[60  Fed.  365;  19  U.  S.  App.  612;  23  L.  R.  A.  581]     9:  U 
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MASTER  AND   SERVANT— continued. 
Liability  for  injuries  to  injured  servant  through  negligence  of  attendants  im 
hospital  maintained  by  master.  [66  Fed.  44  j  32  U.  S.  App.  48]     13:  323 

Rnleft  and  resulationi. 

See  also  infra,  Contribiitory  neKUB^noe. 

Lack  of  special  rules  directing  care  towards  employee  where  work  not  com- 
plex and  such  rules  ikot  customary.  [100  Fed.  384]     40:  427 

Failure  to  print  rule  made  and  enforced.  [92  Fed.  491]     34:  494 

Negligence  of  railroad  in  adoption  and  use  of. 

[84  Fed.  944;  56  U.  S.  App.  37;  43  L.  R.  A.  349]     28:  644 

Reasonableness  and  sufficiency,  questions  of  law.  Id. 

Whether  rules  reasonably  proper,  not  submitted  to  jury  when  no  evidence  that 
servant  misled  by  failure  to  adopt  rules.  [100  Fed.  45]     40:  270 

Requiring  section  foreman  to  flag  handcars  where  track   curved   or   not  clear, 
reasonable.  [70  Fed.  24;  36  U.  S.  App.  23]     16:  604 

Rule  for  government  of  "freight  brakeman"  not  admissible  in  evidence  in  ac- 
tion for  injury  to  foreman  injured  because  of  defect  in  brakes. 

[100  Fed.  415]     40:  46S 

Admissibility  of  rules  of  other  companies  governing  manner  of  approaching 
curves.  [79  Fed.  903;  51  U.  S.  App.  157]     25:223 

Admissibility  of  evidence  as  to  habitual  disregard  of  rule  under  different  con- 
ditions. [80  Fed.  488;  47  U.  S.  App.  647]     25:  586^ 

Duty  to  warn  or  initmot* 

Change  of  condition,  increasing  risk.     [57  Fed.  915;  12  U.  S.  App.  688]     6:  636 
Obvious  risks.  [74  Fed.  195;  34  U.  S.  App.  743]     20:  390- 

Duty  to  instruct  lad  as  to  use  of  machine. 

[74  Fed.  608;  46  U.  S.  App.  45]     20:  555 
Custom  to  carefully  instruct  employees  as  to  use  of  machine.  •    Id. 

As  to  duty  to  warn  of  danger  incident  to  known  conditions. 

[51  Fed.  562;  7  U.  S.  App.  359]     2:  38a 
Servant  aware  of  conditions,  but  ignorant  of  risk  incident  thereto. 

[55  Fed.  932;  17  U.  S.  App.  22]     6:  326 
Minor  servant,  generally.  [55  Fed.  943;  12  U.  S.  App.  260]     5:  341 

Risk  actually  known  and  appreciated.  Id. 

Dangers  so  open  and  apparent  that  he  ought  to  know  and  appreciate  them.    Id. 
Latent  dangers  not  known  to  minor.  Id. 

.  Act  for  protection  of  railroad  employees,  scope  and  extent  of. 

[78  Fed.  693;  47  U.  S.  App.  339]     24:  280 
As  to  crust  forming  in  sausage-machine  hopper.  [96  Fed.  699]     37 :  557 

Of  unexploded  blast  [69  Fed.  814;  34  U.  S.  App.  132]     16:  442 

In  case  of  more  dangerous  employment. 

[74  Fed.  186;  34  U.  S.  App.  727]     20:  381 
Failure  to  warn  workmen  that  key  fastening  pulley  to  shafts  projects. 

[88  Fed.  944;  50  U.  S.  App.'  413]     32:  143^ 
As  to  each  particular  defect  in  cars  switchman  required  to  handle. 

[96  Fed.  713]     38:307 
Necessity  of  showing  that  switchman  instructed  as  to  manner  of  uncoupling 
cars.  [50  Fed.  725;  6  U.  S.  App.  86]     1:  633 

Delegating  duty  to  inform  sectionmen  of  movements  of  trains. 

[51  Fed.  562;  7  U.  S.  App.  369]     2:  380 
As  to  manner  of  coupling  and  uncoupling  cars,  experience. 

[50  Fed.  725;  6  U.  S.  App.  86]     1:  63^- 
Conductor's  duty  as  to  warning  sectionman  removing  landslide  of  hidden  dan- 
ger of  further  landslide.  [97  Fed..  255]     38:  151 
As  to  danger  from  set  screw  on  revolving  shaft. 

[65  Fed.  940;  21  U.  S.  App.  656]     13:  22L 
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MASTER  AND   SERVANT— continued. 
Jftaekinery  and  applianoes In  t^enerah 

See  also  infra,  DeleK*tion  of  duty. 

Duty  of  railrofid  companies  to  furnish  safe  appliances,  see  Note,  37 :  8 

Employer  not  bound  to  insure  absolute  safety  of  machinery. 

[71  Fed.  378;  30  U.  S.  App.  600]     18:  13l> 
Whether  master  should  have  known  of  defective  condition  of  boiler,  question 
for  jury.  [80  Fed.  470;  51  U.  S.  App.  265]     25:  56U 

Evidence  of  danger  in  working  machine  and  precautions  to  avoid  them. 

[74  Fed.  608;  45  U.  S.  App.  45].   20:  555 
Latent  defect.  [59  Fed.'  990;  20  U.  S.  App.  334]     8:  438 

Duty  to  use  ordinary  diligence  and  not  most  efficient  mode  in  providing  appli- 
ances. [91  Fed.  223;  63  U.  S.  App.  550]  33:  466 
Where  appliances  not  reasonably  safe.  [92  Fed.  108]  34:  233 
Liability  for  furnishing.  [73  Fed.  970;  34  U.  S.  App.  759]  20:  147 
Failure  to  furnish  tools  and  appliances. 

[56  Fed.  804;  18  U.  S.  App.  10]     6:  142 

[56  Fed.  973;   12  U.  S.  App.  574]     6:  190 

Duty  of  mine  operator  as  to  appliances  used,  to  prevent  accumulation  of  gas 

or  other  explosive  substances.  [94  Fed.  329]     36:  364 

Explosion  of  boiler  from  excessive  head  of  steam. 

[70  Fed.  944;  71  Fed.  531;  30  U.  S.  App.  549]     17:  524 
Nonuse  or  unskilful  use  of  safe  tools  and  appliances. 

[73  Fed.  970;  34  U.  S.  App.  759]     20:  147 
Accident  caused  by  breaking  of  rope,  evidence  insufficient  to  justify  submission 
to  jury.  [80  Fed.  865;  53  U.  S.  App.  291]     26:  201 

Submitting  to  jury  question  as  to  sufficiency  of  rope  used  in  loading  piling  on 
.    car.  [98  Fed.  49]     38:  641 

Expert  evidence  as  to  whether  reasonable  care  exercised  in  selecting  rope.     Id. 
Expert  evidence  as  to  whether  rope,  usual  instrumentality  for  purpose  to  which 
applied.  Id. 

Evidence  aa  to  repairing  machinery  after  accident. 

[55  Fed.  595;  12  U.  S.  App.  132]/   5:  220 
[60  Fed.  71 ;  20  U.  S.  App.  326]     8:  471 
[74  Fed.  155;  36  U.  S.  App.  682]     20:  36G 
Instruction  as  to  duty  in  respect  of  apparatus. 

[59  Fed.  45;  19  U.  S.  App.  315]     7:  650 

Injury  to  seaman  or  stevedore. 

Vessers  liability  to  stevedore's  emplovee  from  defective  appliances. 

[83  Fed.  519;  42  U.  S.  App.  666]     31:  496 
Injury  to  seamen  by  breaking  of  fastening  holding  boom,  caused  by  something 
extraordinary.  [93  Fed.  592]     35:  467 

Ship  liable  for  injuries  to  seaman  by  barrel  thrown  off  defective  skid. 

[94  Fed.  871]     36:  519 
Furnishing  new  stiff  rope  to  seaman  painting  mast. 

[86  Fed.  886;  58  U.  S.  App.  104]     30:  675 
Injury  to  seaman  from  defect  in  hoisting  apparatus  known  to  vessel's  officers 
and  easily  remedied.  [67  Fed.  797;  28  U.  S.  App.  424]     14:  652 

Failure  to  use  staging  or  connecting  planks  in  transferring  cotton  from  barge 
to  steam-boat.  [99  Fed.  520]     39:  620 

Failure  of  electric  lights  while  unloading  cotton  at  night  from  barge  on  steam- 
boat. Id. 
Injury  to  stevedore  by  fall  of  defective  stanchion. 

[52  Fed.  390;  8  U.  S.  App.  129]     3:  155 

Injury  to  stevedore's  employee  from  shackle  rigged  for  use  during  exchange  of 
whitening  apparatus  demanded  by  stevedore. 

[60  Fed.  105;  23  U.  S.  App.  72]     8:  612 
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MASTER   AND   SERVANT— continued. 

Injury  to  stevedore's  employee  from  defect  in  shackle  pointed  out  to  mate.    Id. 

Allegations  insufficient  to  show  that  dangerous  appliances  furnished  by  ship's 

officers.  [77  Fed.  324;  41  U.  S.  App.  438,  467,  609]     23:  187 

Scaffolds. 

Duty  to  use  ordinary  care  in  erecting  scaffolds. 

[89  Fed.  677;  60  U.  S.  App.  661]     32:  309 
Misleading  instruction  as  to  duty  as  to  scaffold.  Id. 

Bridge  contractor  liable  for  safety  of  scaffold.  Id. 

Shafts. 

Duty  to  warn,  of  danger  from  set  screw  on. 

[65  Fed.  940;  21  U.  S.  App.  656]     13:  221 
Immaterial  whether  workman  moved  against  shaft  involuntarily  or  was  pushed 
against  it.  [55  Fed.  932;   17  U.  S.  App.  22]     5:326 

Employing  set  screw  on  revolving  shaft  in  ordinary  way. 

[65  Fed.  940;  21  U.  S.  App.  656]     13:  221 
Duty  to  protect  exposed  coupling  on  revolving  shaft. 

[69  Fed.  923;  36  U.  S.  App.  32]     16:545 
Permitting  key  fastening  pulley  to  shaft  to  project. 

[88  Fed.  944;  50  U.  S.  App.  413]  32:  143 
Maintaining  revolving  shaft  with  unprotected  coupling. 

[69  Fed.  923;  36  U.  S.  App.  32]     16:  54o 
Stat4»ment  in  instniction  that  if  shaft  guarded  accident  would  not  have  hap- 
pened. [55  Fed.  932;  17  U.  S.  App.  22]     6:  32ti 
Expert  evidence  that  revolving  shaft  is  dangerous.  Id 

Railroad  oars. 

Freight  cars,  see  Note,  37:  l'> 

Inspection  of  foreign  cars,  see  Note,  37:  17 

Brakes,  see  Note,  37:  V' 

Car  couplings,  see  Note,  37:21 

Not  absolutely  bountl  to  furnish  safe  cars. 

[67  Fed.  524;  30  U.  S.  App.  176;  31  L.  R.  A.  321]     14:  50i» 
Statute  forbidding  use  of  defective  cars,  applicable  to  receivers. 

[78  Fed.  693;  47  U.  S.  App.  339]  24:  2H0 
As  to  cars  with  different  heights  of  drawheads. 

[71  Fed.  145;  30  U.  S.  App.  501]  18:  I» 
Duty  of  railroad  to  provide  gondola  cars  with  safe  side  standards. 

[81  Fed.  148;  65  U.  S.  App.  20]  27:  303 
Furnishing  car  without  sand  box.[72  Fed.  458;  38  U.  S.  App.  334,  340]  J8:  632 
Due  care  in  inspecting  grab  iron  on  freight  car,  question  for  jury. 

[94  Fed.  781]     37:  1 
What  sufficient  inspection  of  grab  iron  on  freight  car.  Id. 

Presumption  of  knowledge  of  defect  in  railroad  car  not  overcome  by  employing 
competent  inspector.  Id. 

Presumption  of  company's  knowledge  of  defect    in  cars,  overcoming,   employ- 
ment of  competent  car  inspector.       [82  Fed.  720;  54  U.  S.  App.  222]     27:  333 
Instruction  as  to  duty  to  furnish  safe  cars. 

[67  Fed.  524;  30  U.  S.  App.  176,  31  L.  R.  A,  321]     14:  n09 
Duty  as  to  inspecting  foreign  cars.     [75  Fed.  802;  41  U.  S.  App.  567]    21 :  520 

[76  Fed.  443;  46  U.  S.  App.  226]    22:  268 
[94  Fed.  781]     37:  1 
Giving  notice  that  foreign  car  is  defective,  and  is  to  be  returned. 

[76  Fed.  443;  46  U.  S.  App.  226]     22:  268 
Measure  of  thoroughness  required  in  inspection  of  foreign  cars. 

[84  Fed.  772;  52  U.  S.  App.  442]    28:  207 
Defects  in  foreign  car  inspected.         [63  Fed.  793;  24  U.  S.  App.  295]     11:  439 
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Receiving  cars  with  double  buffers  from  connecting  road. 

[63  Fed.  45;  27  U.  S.  App.  190]     11:  93 

Receiving  cars  reasonably  and  ordinarily  safe,  but  with  defective  deadwoods, 

from  other  company.  [63  Fed.  407;  24  U.  S.  App.  103]     11:  2G0 

ItocomotiTes. 

See  also  Note,  17:  23 
Requested  instruction  as  to  expectation   of  injury   from    engine   of  partfcular 
type.  [57  Fed.  362;   13  U.  S.  App.  520]     6:  387 

Duty  as  to  keeping  engine  in  proper  condition. 

[67  Fed.  214;  30  U.  S.  App.  196]      14:  373 
When  master  chargeable  with  servant's  knowledge  of  defects  in  locomotive. 

[71  Fed.  460;  34  U.  S.  App.  432]     18:  139 
Railroad  company's  negligence  in  furnishing  defective  locomotive. 

[69  Fed.  559;  44  U.  S.  App.  1]     16:  317 
Duty  of  railroad  company  to  anticipate  injury  from  sliver  on  driving  wheel  of 
locomotive.  [76  Fed.  125;  40  U.  S.  App.  181]     22:  99 

Statements  as  to  condition  of  engine,  res  gestw. 

[56  Fed.  808;  9  U.  S.  App.  564]     6:  147 
Master's  duty  performed  by  furnishing  place  free  from  dangers  latent  or  not 
obvious,  or  instructing  servant  expressly  as  to  existing  dangers. 

[100  Fed.  45]     40:  270 
Instruction  as  to  measure  of  duty  in  respect  to  locomotive,  sufficiency. 

[57  Fed.  362;   13  U.  S.  App.  520]     6:  387 
Insufficiency  of  evidence  to  show  negligence  in  furnishing  defective  locomotive. 

[69  Fed.  559;  44  U.  S.  App.  1]      16:  317 
Sufficient  of  evidence  of  negligence  as  to  step  on  engine. 

[95  Fed.  244]     37:  56 

Pl»ce In  K^neraL 

See  also  infra,  Delegation  of  daty. 
,      Duty  of  master  as  to,  generally.     [85  Fed.  754;  57  U.  S.  App.  129]     29:  631 
Duty  to  provide  reasonably  safe  place.  [70  Fed.  219;  36  U.  S.  App.  1]     17:  71 
Rule  does  not  apply,  when.  [67  Fed.  507;  32  U.  S.  App.  143]     14:  492 

Engine   in   good  condition   when    taken  out,  leaking   steam    so  as    to  prevent 
engineer  from  seeing  signal  to  stop.  [100  Fed.  256]     40:  372 

Measure  of  master's  duty  m  to.         [81  Fed.  679;  53  U.  S.  App.  381]     27:  367 

Master's  implied  contract  that  place  reasonably  safe. 

[92  Fed.  884;  63  U.  S.  App.  157]     35:  78 

Whether  place  reasonably  safe  not  submitted  to  jury  when  evidence  that  dan- 
ger hidden,  or  servant  misled.  [100  Fed.  45]     40:  270 
Where  work  done  is  such  as  to  render  place  temporarily  insecure. 

[65  Fed.  48;  27  U.  S.  App.  519]      12:  507 
Sufficiency  of  evidence  that  hatch  usually  open  and  unlighted. 

[94  Fed.  221]     36:  208 
Revelation  of  defects  by  occurrence  of  accident;  imputation  of  negligence. 

[82  Fed.  979;  42  U.  S.  App.  567]     27:  287 
Leaving  bank  of  earth  in  dangerous  condition. 

[75  Fed.  552;  41   U.  S.  App.  574]     21:  444 
Temporary  increase  of  danger  while  making  dangerous  place  safe. 

[67  Fed.  507 ;  32  U.  S.  App.  143]     14:  492 
Sufficiency  of  evidence  that  hatch  down  which  seaman  fell  usually  unlighted. 

[94  Fed.  221]     36:  208 
Narrowed  platform  supporting  car  track. 

[58  Fed.  668;  19  U.  S.  App.  253]     7:  424 
Failure  to  have  light  by  winch  runnin;,'  after  dark. 

[r);3  Fed.  843;  14  U.  S.  App.  710]      13:  677 
C.  C.  A.— 30. 
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Securing  derrick   by  guy   lines  running  across   street,  one  of  which  struck  by 

passing  wagon.  [99  Fed.  679]     40:  69 

Furnishing  lights  insufficient  to  last  entire  night  to  prevent  running  into  guy 

ropes  stretched  across  street  to  secure  derricks  used.  Id. 

Open  hatchway  provided  with  usual  combings. 

[71  Fed.  314;  33  U.  S.  App.  362]     18:  54 
Duty  of  vessel's  master  to  provide  stevedore  with  safe  place  to  work. 

[86  Fed.  658;  56  U.  S.  App.  619;  46  L.  R.  A.  58]     30:  333 

^ICinei. 

Negligence  in  failing  to  support  roof  of  mine  or  remove  rock. 

[53  Fed.  65;  10  U.  S.  App.  439]     3:  aS 
Failure  to  support  roof  of  mine  or  remove  rock.  Id. 

Specific  duty  of  mine  owner  as  to  ventilation  and  safety  of  miner. 

[89  Fed.  54;  59  U.  S.  App.  519]     32:  156 
Failure  to  provide  light  at  bottom  of  mine  shaft. 

[86  Fed.  433;  58  U.  S.  App.  575]     30:  168 
Foreman  directing  miner  to  work  near  mass  in  mine  likely  to  fail. 

[67  Fed.  507;  32  U.  S.  App.  143]     14:  492 
Mine  ovmer's  duty  as  to  timbering  mine. 

[70  Fed.  219;  36  U.  S.  App.  1]      17:  71 
Not  master's  duty  to  inspect  for  missed  shots  after  each  explosion  in  mine. 

[100  Fed.   561]     40:  545 
Authority  of  master's  agent  to  represent  to  employee  that  mine  free  from  gas. 

[76  Fed.  349;   40  U.  S.  App.  349]     22:  196 

Railroad  track,  roadbed,  switches,  bridges,  etc. 

Duty  of  railroad  company  to  provide  safe  track  and  roadbed. 

[82  Fed.  979;  42  U.  S.  App.  567]     27:  287 
Degree  of  care  required,  how  measured.  Id. 

Keeping  railroad  track  in  reasonably  safe  condition. 

[63  Fed.  527;  27  U.  S.  App.  316]     11:  332 
Ck)mpetency  of  experienced  engineer,  familiar  with  track  to  testify  whether 
condition  liable  to  throw  coupling  pin  out  on  down  grade. 

[97  Fed.  423]     38:  239 
Expert  evidence  as  to  whether  uneven  condition  of  railroad  track  likely  to  throw 
coupling  pin  out  while  going  down  grade.  Id. 

Duty  to  remove  or  secure  loose  rocks  overhanging  railroad  track. 

[94  Fed.  745]     36:  450 
Failure  to  construct  culvert;  question  for  jury. 

[49  Fed.  538;  4  U.  8.  App.  221]     1:  354 
Obstruction  due  to  failure  to  fence  against  cattle. 

[60  Fed.  370;   19  U.  S.  App.  596;  23  L.  R.  A.  768]     9:  20 
Obstruction  due  to  failure  to  have  flagman  at  crossing. 

[60  Fed.  999;  22  U.  8.  App.  94]     9:  321 
Violation  of  statute  requiring  railroad  right  of  way  to  be  fenced. 

[78  Fed.  94;  42  U.  S.  App.  282;  35  L.  R.  A.  135]     23:  669 

Failure  to  examine  track  after  rain. 

[60  Fed.  999;  22  U.  S.  App.  94]     9:  321 

Whether  railroad  platform  reasonably  safe,  question  for  jury. 

[79  Fed.  903;  51  U.  S.  App.  157]     25:  223 

Question  for  jury  whether  company  should  have  used  some  appliance  to  prevent 
derailment  of  train.  [82  Fed.  979;  42  U.  S.  App.  567]     27:  287 

Trestle.  [48  Fed.  62;  4  U.  S.  App.  49]     1:  37 

Constructing  low  overhead  bridges  over  track.  [96  Fed.  406]     37:  137 

As  to  inspection  of  timbers  in  railway  bridge. 

[86  Fed.  245;   57  U.  8.  App.  613]     30:  II 
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MASTER    AND    SERVANT— continued. 
Maintaining  railroad  bridge  with  low  tie  beams. 

[63  Fed.  530;  27  U.  S.  App.  313]  11:  335 
Statutory  duty  to  block  switches.  [96  Fed.  298]     37:  499 

Permitting  blocking  of  frogs  to  become  defective.         [100  Fed.  256]     40:  372 
Evidence  that  guard  rail  was  blocked  after  accident. 

[69  Fed.  139;  37  U.  S.  App.  262]  16:  182 
Condition  that  railroad  company  plank  between  rails  at  crossing  where  em- 
ployee injured,  admissible.  [87  Fed.  849;  58  U.  S.  App.  377]  31:  255 
Duty  of  master  as  to  laying  planks  between  rails  of  track.  Id. 
Responsibility  of  railroad  company  for  extension  of  cattle  pen  too  near  track 
by  shipper.  [78  Fed.  94;  42  U.  S.  App.  282;  35  L.  R.  A.  135]  23:  669 
Storing  heavily  laden  cars  on  track  with  sliarp  grade. 

[87  Fed.  133;  59  U.  S.  App.  283]     32:  44 

Slant  in  track.  [48  Fed.  57;  4  U.  S.  App.  25]     1:  25 

Sufficiency  of  evidence  to  support    finding    of    negligence  in  construction  of 

trestle.  [48  Fed.  62;  4  U.  S.  App.  49]      1:  37 

Admissibility  of  opinion  as  to  ordinary  construction  of  railroads. 

[49  Fed.  538;  4  U.  S.  App.  221]      1:  354 
Instruction  as  to  duty  to  furnish  safe  track. 

[67  Fed.  524;  30  U.  S.  App.  176;  31  L.  R.  A.  321]     14:  509 
Instruction  as  to  master's  responsibility  for  track  used  by  it. 

[66  Fed.  922;   21  U.  S.  App.  682]     14:  190 

III.  Selection  and  Retention  of  Employees;  Negligence  of 
Incompetent  Servant. 

Care  required  in  employing  fellow  servants. 

[63  Fed.  407;  24  U.  S.  App.  103]  11:  260 
Knowledge  of  employee*8  drunkenness  causing  similar  accident. 

[65  Fed.  941;  31  U.  S.  App.  192]  13:  222 
Delegation  of  duty  to  agent.  [73  Fed.  634;  43  U.  S.  App.  113]  19:  623 
When  employer  chargeable  with  notice  of  employee's  incompetency.  Id. 

Showing  employee's  general  reputation  for  drunkenness  and  incompetency.    Id. 
Promise  to  substitute  competent  man,  refusal  of  instruction  as  to  proof  of. 

[83  Fed.  989;   55  U.  S.  App.  221]     28:  250 
Incompetency  of  foreman  not  ground  of  liability  when  injury  caused  by  negli- 
gence of  fellow  servant.  [82  Fed.   174;  51  U.  S.  App.  489]     27:  105 
Sufficient  allegation  of  master's  negligence  in  employing  incompetent  winchman. 

[93  Fed.  240]     34:  558 
Complaint  failing  to  allege  incompetency  or  unfitness  of  fellow  servant,  or  non- 
exercise  of  reasonable  care  in  nis  selection.  [100  Fed.  561]     40:  545 
Foreman's  statement  when  former  instance  of  negligence  reported  as  res  gestce. 

[65  Fed.  941;   31   U.  S.  App.   192]      13:  222 
Evidence  of  alleged  incompetent  servant's  previous  negligent  acts. 

[65  Fed.  052;  31  U.  S.  App.  213]      13:  233 
Instructions  as  to  employing  or  retaining  incompetent  fellow  servant. 

[64  Fed.  563;   29  U.  S.  App.  88]      12:  301 
Question  for  jury  as  to  incompetency  of  employee,  scintilla. 

[50  Fed.  462;   1   U.  S.  App.   176]      1:  529 
Admissibility  of  evidence  that  general  reputation  of  telegraph  operator  was 
good.  [81  Fed.  807;  54  U.  S.  App.  110]     26:  620 

Incompetence  not  shown  by  single  act  of  negligence  causing  injury. 

[86  Fed.  433;   58  U.  S.  App.  575]     30:  168 
Duty  to  learn  of  fellow  servant's  incompetencv. 

[63   Fed.  407;   24  U.  S.  App.   103]      11:260 

Continuing  work  after  assurance  that  incompetent  servant  would  be  replaced 

as  contributory  negligence.  [83  Fed.  089;  55  U.  S.  App.  221]     28:  250 
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MASTER    AND    SERVANT— continued. 

IV.  Servant's  Assumption  of  Risk. 

Doctrine  defined.  [96  Fed.  298]     37:499 

Only  those  from  defects  known  or  plainly  observable. 

[93   Fed.   737]     35:  562 
Risk  resulting  from  act  or  omission  of  master. 

[85  Fed.  608;  66  U.  S.  App.  505]     29:  374 
Increased  risk  from  unknown  change  of  conditions. 

[57   Fed.  915;    12  U.  S.   App.  688]     6:636 
Dangerous  methods  of  work,  see  Note,  38:  317 

More  hazardous  method  of  conducting  business. 

[74  Fed.  195;  34  U.  8.  App.  743]  20:  390 
Risk  outside  scope  of  employment,  see  Note,  38:  321 

In  performing  duties  more  dangerous  or  complicated  than  required  by  original 
hiring.  [74  Fed.  186;  34  U.  S.  App.  727]     20:  381 

From  open,  unlighted  hatch.  [94  Fed.  221]     36:  208 

By  employee,  from  manner  of  holding  vessel  in  position. 

[60  Fed.  517;  23  U.  S.  App.  19]     9:  124 
From  hatch  between  decks,  usually  left  open  and  unlighted. 

[94  Fed.  221]     36:  208 
By  stevedore,  risk  from  use  of  unsafe  appliances. 

[83  Fed.  519;  42  U.  S.  App.  666]     31:  496 
By  seaman,  from  using  under  orders,  patently  defective  appliances. 

[94  Fed.  871]     36:  519 
Of  projecting  bolt  in  fly  wheel  striking  vibrating  water  pipe,  though  not  an- 
ticipated. [94  Fed.  73]     36:  94 
From  machine  not  of  newest  pattern. 

[51  Fed.  91;  8  U.  S.  App.  102]     2:  102 
From  knowledge  of  defect  in  machinery,  constitutional  provision  as  to,  self- 
executing.  [75  Fed.  873;  43  U.  S.  App.  726;  34  L.  R.  A.  393]     21:  546 
From  suction  caused  by  revolving  knives. 

[55  Fed.  943;   12  U.  S.  App.  260]     5:  341 
From  want  of  cleats  on  inclined  table  from  which  machinery  oiled. 

[84  Fed.  428;  55  U.  S.  App.  460]  28:  441 
Arising  from  use  of  unsafe  appliances  in  loading  vessel. 

[83  Fed.  519;  42  U.  S.  App.  666]  31:  496 
Manner  of  operating  appliances.  [74  Fed.  195;  34  U.  8.  App.  743]  20:  300 
Defective  tools,  appliances,  and  places  of  work,  see  Notes,  38:  325.320 

Neglect  to  furnish  reasonably  safe  system  to  protect  guy  ropes  extending  across 
street  from  place  where  servant  working.  [99  Fed.  679]     40:  69 

Risk  from  unexploded  blast.  [69  Fed.  814;  34  U.  S.  App.  132]      16:  442 

Of  explosion  from  missed  shot  in  mine,  where  drilling  recommenced  after  ex- 
plosion without  ascertaining  as  to  existence  of  missed  shots. 

[100  Fed.  561]     40:  545 
Mine  owner's  failure  to  properly  timber  mine. 

[70  Fed.  219;  36  U.  S.  App.  1]  17:  71 
From  insufficient  force  of  men-  [57  Fed.  378;  13  U.  8.  App.  547]  6:  403 
Incompetency  or  nej^'ligence  of  fellow  servants,  see  Note,  38:  319 

Incompetency  of  fellow  servant  recently  discovered. 

[63  Fed.  407;  24  U.  8.  App.  103]  II:  260 
Fellow  servant  stumbling  and  dropping  rail. 

[65  Fed.  48;  27  U.  8.  App.  519]     12:  507 

Acts  of  third  persons  under  eye  of  servant  and  not  subject  to  master's  super- 

\ision.  [78  Fed.  610;  47  U.  8.  App.  362;  37  L.  R.  A.  33)     24:  261 

Master's  negligence  or  failure  to  perform  duty,  see  Note,  38:  316 

Compliance  with  master's  command,  see  Note,  38:  317 
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MASTER    AND    SERVANT— conlinued. 

Risk  incident  to  employment  in  general,  see  Note,  38:  314 

All  ordinary  risks  incidental  to  service  so  far  as  known  or  readily  discernible. 

[100  Fed.  45]     40:  270 
Attendant  on  service  on  steamboat  engaged  in  river  trade. 

[99  Fed.  520]     39:  620 
Asking  witness  on  cross-examination  whether  he  had  ever  known  of  such  an  ac- 
cident through  a  perfect  machine.  [81  Fed.  320;  55  U.  S.  App.  8]     26:  427 
Request  for  instructions  confusing  risks  assumed  and  vigilance  required. 

[49  Fed.  538;  4  U.  S.  App.  221]     1:  354 

Permitting  injured  employee  to  state  whether  he  would  have  continued  service 

if  he  ha<i  known  defects.  [70  Fed.  669;  44  U.  S.  App.  189]     17:  330 

Instruction  as  to,  omission  from.       [59  Fed.  45;  19  U.  S.  App.  315]     7:  656 

Requested  instruction  a^  to  assumption  of  risk  from  suction  of  machinery. 

[55  Fed.  943;  12  U.  S.  App.  260]     5:  341 

Xaowledse  ai  affeotins;  duty  to  diioover. 

Knowledge  by  servant  of  defect  or  danger,  see  Note,  38:  322 

Previous  performance  of  task.'         [56  Fed.  973;  12  U.  S.  App.  574]     6:  190 
Being  over  road  fifty  days  preceding  injury.  [95  Fed.  406]     37:  137 

From  known  negligence.  [61  Fed.  635;  23  U.  S.  App.  310]     10:  1 

From  known  defect  in  air  brake.  [40  Fed.  723;  1  U.  S.  App.  96]     1:  428 

Evidence  that  plaintiff  knew  defect  and  assumed  risk  without  pleading. 

[66  Fed.  931;  29  U.  S.  App.  529]     14:  199 
Master  not  liable  for  defect  of  which  employee  has  equal  or  superior  knowl- 
edge. [94  Fed.  73]     36:  94 
Whether  employee  knew  of  defects,  question  for  jury. 

[62  Fed.  727;  22  U.  S.  App.  605]     10:  617 

Whether  switchman  knew  that  switch  lever  extended  above  tie,  question  for 

jury.  [82  Fed.  550;  53  U.  S.  App.  492]     27:  227 

Switchman  bound  to  notice  apparent  defects  in  roadbed,  but  not  to  examine. 

[56  Fed.  1009;   12  U.  S.  App.  514]     6:  225 

Permitting  more  experienced  workman  to  testify  whether  he  would  have  known 

machine  was  dangerous.  [81  Fed.  320;  55  U.  S.  App.  8]     26:  427 

ObTiom  and  ordinary  defects  and  danger ■;  minors. 

Obvious  or  latent  dangers,  see  Note,  38:  318 

Risk  not  necessarily  obvious  because  defect  in  machine  is. 

[81  Fed.  320;  66  U.  S.  App.  8]     26:  427 
Ordinary  risks  and  dangers,  general  rule. 

[74  Fed.  165;  36  U.  8.  App.  682]  20:  366 
From  obWous  defect,  generally.  [82  Fed.  550;  53  U.  S.  App.  492]  27:  227 
All  ordinary  risks.  [67  Fed.  524;  30  U.  S.  App.  176;  31  L.  R.  A.  321]  14:  509 
Patent  defects,  new  and  temporary  bridge. 

[60  Fed.  666;  23  U.  S.  App.  86]     9:  133 
From    patently    defective    appliances. 

•     [57  Fed.  378;  13  U.  S.  App.  647]     6:  403 
Obvious  deficiency  of  light.  [65  Fed.  48;  27  U.  S.  App.  519]     12:  507 

Use  of  patently  defective  appliances  under  orders.  [94  Fed.  871]     36:  519 

Inexperienced  or  youthful  employee,  see  Note,  38:  318 

Minor  servant,  obvious  risks,  absence  of  guard  required  by  statute. 

[79  Fed.  900;  51  U.  S.  App.  74]     25:  220 
Boy  fifteen  years  old  getting  hand  into  unprotected  cogwheel.  Id. 

By  minor,  known  risks,  common  and  apparent. 

[55  Fed.  943;  12  U.  S.  App.  260]     6:  341 
Question  for  jury  whether  minor  understood  danger. 

[58  Fed.  756;   15  U.  S.  App.  262]     7:  485 
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MASTER    AND    SERVANT— continued. 
Ifotice  to  master;  promise  to  repair. 

See  also  infra,  Contrlbatory  negligence. 

Promise  to  remedy  defect  or  remove  danger,  see  Note,  38:  320 

From  obviously  dangerous  machine,  where  employer  continued  its  use  after  at^ 
tention  called  thereto.  [92  Fed.  572]     34:550 

By  servant  who  had  given  notice  of  defect,  failure  to  remedy  within  twenty 
days.  [79  Fed.  590;  50  U.  S.  App.  27]     2o:  110 

Master's  liability  for  reasonable  time  after  promising  to  repair  obvious  defect 

[94  Fed.  73]     36:  94 
Reliance  upon  promise  to  repair  made  by  unauthorized  servant. 

[80  Fed.  257;  46  U.  S.  App.  697]     25:  397 
Reliance  on  promise  to  remove  danger. 

[49   Fed.   723;.  1   U.  S.   App.  96]      1:423 
Impossibility  of  doing  work  with  reasonable  safety.  Id. 

Pending  performance  of  promise.  [56  Fed.  973;  12  U.  S.  App.  674]     6:  190 

In  using  defective  appliance  after  promise  of  new  one. 

[84  Fed.  866;  55  U.  S.  App.  437]     28:  540 
Question  for  jury  as  to  servant's  authority  to  promise  repair. 

[80  Fed.  257;  46  U.  S.  App.  697]     25:  397 
Continuing  in  employment  after  master's  promise  to  guard  dangerous  coupling. 

[09   Fed.   923;    36  U.   S.  App.  32]      16:545 

Instances  of  defective  railroad  track  and  roadbed,  etc. 

Of  dangers  from  defective  railroad  track,  must  be  obvious  and  threatening. 

[97  Fed.  423]     38:239 
From  faulty  construction  and  maintenance  of  railroad. 

[49  Fed.  538;  4  U.  S.  App.  221]     1:  354 
Open  culverte.   brakeman   continuing  in  employment. 

[85  Fed.  392;  56  U.  S.  App.  323]     29:219 
Additional  risk  incident  to  steep  grades  of  railroad. 

[82  Fed.  979;  42  U.  S.  App.  567]     27:  287 
Switchman  bound  to  notice  apparent  defects  in  roadbed,  but  not  to  examine. 

[56  Fed.  1009;   12  U.  S.  App.  514]     6:225 
Risks  incident  to  defective  roadbed,  when  presumed. 

[87  Fed.  849;  58  U.  S.  App.  377]     31:255 
Risks  incident  to  hole  existing  two  months  between  rails  in  large  railway  yard. 

Id. 

Whether  switchman  knew  that  switch  lever  extended  above  title,  question  for 
jury.  [82  Fed.  550;  53  U.  S.  App.  492]     27;  227 

Of  low  overhead  bridge.  t96  Fed.  406]     37:  137 

Of  brush  overhanging  track,  obscuring  view. 

[66  Fed.  931;  29  U.  S.  App.  529]     14:  199 
Incident  to  unblocked  switches  and  guard  rails.  [96  Fed.  298]     37:  499 

Not  relieve  company  for  omission  to  block  switches  as  required  by  statute. 

Id. 

Absence  of  watchman  from  burning  railroad  bridge. 

[57  Fed.  362;    13  U.  S.  App.  520]     6:397 
[67  Fed.  524;  30  U.  S.  App.  176;  31  L.  R.  A.  321]     14:  509 

Instances  of  defective  cars  and  engines. 

Extra  risk  due  to  defective  condition  of  cars  in  repair  yard. 

[96  Fed.  713]     38:  307 

From  defects  in  foreign  car,  knowledge  or  opportunity  to  learn  of  custom  not 

to  inspect  such  cars.  [21   Fed.  520;  41   U.  S.  App.  567]     21:520* 

From  defect  in  design  of  locomotive.     [57  Fed.  362;  13  U.  S.  App.  520]     6:  387 

Defects  in  car  deadwoods  recently  discovered. 

[03  Fed.  407;  24  U.  S.  App.  103]     11:260 
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MASTER    AND    SERVANT— continued. 
From  ragged  sliver  upon  engine  wheel,  open  and  apparent. 

[76  Fed.  125;  40  U.  S.  App.  181]     22:  99 

From  known  defect  in  air  brake.       [49  Fed.  723;   1  U.  S.  App.  96]     1:  428 

From  obvious  difference  in  construction  of  foreign  cars  or  engines  from  those 

employed  by  company.  [80  Fed.  988;  53  U.  S.  App.  297]     27:  361 

Different  heights  of  drawheads  known  to  employee  coupling  cars. 

[71  Fed.  145;  30  U.  S.  App.  561]     18:  9 
Brakeman  caught  between  brake  wheel  and  standing  car,  request  for  an  instruc- 
tion ignoring  peculiar  location  and  character  of  brake  wheel. 

[82  Fed.  720;  64  U.  S.  App.  222]     27:  333 
Other  railroad  oasei. 

Operation  of  railroads,  see  Note,  38:  327 

By  being  over  road  fifty  days  preceding  injury.  [95  Fed.  406]     37:  137 

Experienced  railroad  man  caught  between  engines  on  different  tracks. 

[60  Fed.  553;  23  U.  S.  App.  62]     9:  130 
By  station  master,  presiimed  familiarities  with  manner  with  which  trains  ap- 
proach curve.  [79  Fed.  903;  51  U.  S.  App.  157]     25:  223 
Engine  left  on  side  track  running  on  to  main  track. 

[57  Fed.  536;   15  U.  S.  App.  193]     6:474 
By  engineer,  from  nonobservance  by  other  employees  of  reasonable  rules. 

[84  Fed.  944;  56  U.  S.  App.  37;  43  L.  R.  A.  349]     28:  644 
Employee  on  handcar,  neglect  to  give  warning  of  approaching  train. 

[51  Fed.  562;   7  U.  S.  App.  359]     2:  380 
Going  out  on  running  board  of  hard-running  locomotive. 

[69  Fed.  559;  44  U.  S.  App.  1]  16:  317 
Additional  hazard  from  custom  of  engineers  to  leave  firemen  in  charge  of  en- 
gines when  switching.  [63  Fed.  407;  24  U.  S.  App.  103]  11:260 
Going  between  cars  to  couple  them.  [63  Fed.  228;  25  U.  S.  App.  16]  12:  595 
Usual  number  of  section  men  voluntarily  exposing  themselves  to  danj?er  which 
they  should  have  known,  though  force  insufficient.  [97  Fed.  255]  38:  151 
Known  failure  to  furnish  chocks  in  loading  piles  on  car. 

[98  Fed.  49]     38:  641 
V.   CONTRIBUTOBY    NEGLIGENCE. 

Rule  as  to  contributory  negligence  in  Federal  court. 

[61  Fed.  568:  21  U.  S.  App.  151]     9:  542 
Servant's  contributory  negligence  prevents  recovery. 

[74  Fed.  155;  36  U.  S.  App.  682]     20:  366 
Duty  to  exercise  care  commensurate  with  danger.  Id. 

Rule  as  to  avoiding  consequences  of,  negligent  servant  injured  by  wilful  serv- 
ant. [79  Fed.  590;  50  U.  S.  App.  27]     26:  110 
When  ignoring  contributory  negligence  justified. 

[57  Fed.  125;   16  U.  S.  App.  17]     6:  281 
Effect  of  slight  contributory  negligence  where  master's  negligence  gross. 

[64  Fed.  462;  29  U.  S.  App.  1]     12:  225 
Complaint  alleging  lighting  of  match  after  discovering  gas. 

[89  Fed.  54;  59  U.  S.  App.  519]     32:  156 
When  knowledge  of  danger  not,  explosion  of  boiler. 

[SO  Fed.  470;  51  U.  S.  App.  265]     25:  566 
Question  for  jury,  where  evidence  conflicting  as  to  employee*s  knowledge  of  de- 
fect. [92  Fed.  567]     34:  545 
Relying  on  presumption  that  reasonable  care  exercised  to  make  place  safe. 

[92  Fed.  572]     34:  550 

Care  required  of  employee  before  crossing  private  railway  operated  as  part  of 

rolling  mill  plant.  [88  Fed.  23;  59  U.  S.  App.  627]     31:  363 

Newly  employed  servant  not  fully  instructed  as  to  danger  from  cars  in  iron 

works.  [100  Fed.  45]     40:  270 
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Stepping  over  revolving  shaft  while  on  own  errand. 

[88  Fed.  944;   50  U.  S.  App.  413]     32:  143 
In  passing  under  coupling  of  revolving  shaft. 

[69  Fed.  923;  36  U.  S.  App.  32]     16:  545 
Removing  braces  holding  vertical  marble  slabs  in  place  on  wagon. 

[74  Fed.  166;  36  U.  S.  App.  682]     20:  366 
Right  to  assume  that  skids  placed  under  foreman's  order  are  safe. 

[70  Fed.  669;  44  U.  S.  App.  189]     17:  330 
Pushing  car  on  track  narrowed  at  point  of  accident. 

[58  Fed.  668;   19  U.  S.  App.  253]     7:  424 
What  constitutes,  mode  of  shifting  heavy  box. 

[56  Fed.  973;   12  U.  S.  App.  574]     6:  190 
Of  servant,  injured  through  defect  in  roof  of  mine,  what  constitutes. 

[79  Fed.  726;  48  U.  S.  App.  339]     25:  171 
Miner's  knowledge  of  previous  falls  of  rock. 

[53  Fed.  65;   10  U.  8.  App.  439]     3:  433 
•  Ck)ntributory  negligence  of  miner.  Id. 

Youth  and  inexperience  to  be  considered. 

[81  Fed.  320;  55  U.  S.  App.  8]     26:  427 
Boy  engaged  in  dangerous  work  outside  of  regular  duties. 

[58  Fed.  756;   15  U.  S.  App.  262]     7:  485 
Inexperienced  servant  going  into  place  unnecessary  to  proper  performance  of 
work.  [90  Fed.  774;   63  U.  S.  App.  519]     33:  269 

Ck>mpliance  with  commands,  overhanging  bank. 

[56  Fed.  984;   12  U.  S.  App.  534]     6:  201 
In  continuing  to  use  unsafe  tools,  in  reliance  on  promise  to  furnish  better  ones. 

[84  Fed.  866;  56  U.  S.  App.  437]     28:  540 
Where  boss  gave  no  warning.  [64  Fed.  462;  29  U.  S.  App.  1]     12:  225 

Sufficiency  of  evidence  to  support  finding  of  negligence  and  freedom  from  con- 
tributory negligence.  [58  Fed.  668 ;  19  U.  S.  App.  253]     7 :  424 
Ignorance  of  change  of  conditions  increasing  risks. 

[56  Fed.  804;  18  U.  S.  App.  10]     6:  142 
Of  person  killed,  question  for  jury.       [61  Fed.  568;  21  U.  S.  App.  151]     9:  5<2 
Testimony  how  accident  *'might"  have  been  caused,  insufficient  to  justify  sub- 
mission to  jury.  [49  Fed.  206;   4  U.  S.  App.  202]     1:  229 
Question  for  jury.  [50  Fed.  718;  4  U.  S.  App.  369]     1:  625 

[60  Fed.  999;  22  U.  S.  App.  94]     9:  321 

In  continuing  work  upon  assurance  that  incompetent  fellow  servant  would  be 

replaced  by  competent  one.         [83  Fed.  989;  55  U.  S.  App.  221]     28:  250 

Of  leaiiiaB  or  steTedore* 

Able  seaman  furnished  stout  rope  block  and  boatswain  to  paint  mast. 

[86  Fed.  886;  58  U.  S.  App.  104]     30:  675 
Of  stevedore,  falling  down  unguarded  hatchway. 

[74  Fed.  748;  41  U.  S.  App.  324]     21:  60 
Unnecessarily  walking  over  hatchway  in  vessel's  deck  at  night. 

[89  Fed.  646;   60  U.  S.  App.  716]     32:  282 
Of  stevedore,  in  using  winch  with  unguarded  cogs,  failure  to  adopt  simple  ex- 
pedient. [49  Fed.   Ill;   1  U.  8.  App.  20]      1:  181 
Attempting  to  throw  turns  of  rope  off  drum  while  in  motion. 

[54  Fed.  896;  2  U.  S.  App.  618]     4:  654 
Stevedore  using  winch  with  unguarded  cog  wheels,  knowledge  of  condition. 

[51  Fed.  91;  8  U.  S.  App.  49]     2:  102 

laitanoeft  of  def  ectlTO  ears  and  enKiaes. 

Going  on  running  board  of  defective  engine  while  running. 

[64  Fed.  951;  29  U.  S.  App.  201]     12:47^ 
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.Climbing  up  ladder  on  side  of  car  knowing  grab  iron  defective. 

[72  Fed.  121;  25  U.  S.  App.  642]     18:467 
Failure  to  use  ordinary  prudence  in  using  cars  without  grab  irons. 

[91  Fed.  224;  63  U.  S.  App.  553]     33:  468 
Of  fireman,  in  remaining  on  locomotive  with  knowledge  of  defect  in  air  brake. 

[49  Fed.  723;   1  U.  S.  App.  96]      1:  428 
Placing  bare  hand  on  ragged  splinter  projecting  over  half  an  inch  from  loco- 
motive wheel.  [76  Fed.   125;   40  U.  S.  App.   181]     22:99 
Brakeman  failing  to  notice  the  kind  of  car  he  was  about  to  couple. 

[82  Fed.  162;  64  U.  S.  App.  196]     26:  521 
Failure  to  examine  brake  after  inspection  of  regular  inspectors. 

[100  Fed.  415]     40:  465 

Switchman  charged  with  notice  of  probable  defect  in  car  standing  on  special 

sidetrack  on  which  defective  cars  placed.  [96  Fed.  713]     38:307 

Instances  of  defeotive  railroad  track,  roadbed,  etc. 

Existence  of  similar  defects  at  similar  places  in  railroad  yard  considered,  to 
show  employee's  knowledge,  [87  Fed.  849;  58  U.  S.  App.  377]     31:  255 

Extra  hand  working  in  different  yards  not  chargeable  with  defective  blocking 
of  switch  in  one  yard  used  in  night-time.  [100  Fed.  256]     40:  372 

When  employee  presumed  to  know  of  dangerous  defect  in  roadbed.  Id. 

Brakeman  alighting  at  place  distant  from  that  assigned  by  company  and  fall- 
ing into  open  culvert.  [85  Fed.  392;   56  U.  S.  App.  323]     29:  219 
Master's  failure  to  block  frog  where  servant's  negligence  contributes  to  injury. 

[73  Fed.  642;  37  U.  S.  App.  654]      19:  631 
Switchman  injured  by  hole  in  track,  duty  to  select  another  place. 

[61  Fed.  927;  18  U.  S.  App.  683]     10:  166 
Servant's  right  to  assume  that  track  is  part  of  employer's  system. 

[66  Fed.  922;  21  U.  S.  App.  682]     14:  190 
Coupling  and  nncoapling  cars. 

Refusal  of  requested  instruction  as  to  neglect  to  use  coupling  stick. 

[61  Fed.  927;    18  U.  S.  App.  683]     10:  166 
Of  brakeman,  guilty  in  making  coupling,  question  for  jury. 

[60  Fed.  704;   13  U.  S.  App.  110;  23  U.  S.  App.  1]     9:  229 
Stepping  between  moving  cars  on  dark  night  to  make  coupling. 

[73  Fed.  642;  37  U.  S.  App.  664]     19:  631 
Going  between  moving  cars  to  uncouple  them. 

[91  Fed.  224;  63  U.  S.  App.  553]     33:  468 
Expert  evidence  to  show  special  danger  in  particular  mode  of  coupling. 

[63  Fed.  793;   24  U.  S.  App.  295]      11:  439 
Otl&er  railroad  cases. 

Assuming  that  cars  on  side  track  safely  secured. 

[87  Fed.  133;  59  U.  S.  App.  283]     32:  44 
Assuming  that  side  track  reasonably  safe  for  use.  Id. 

Failure  to  provide  sufficient  watch  for  railroad  bridge. 

[67  Fed.  524;  30  U.  S.  App.  176;  31  L.  R.  A.  321]      14:  509 
Attempting  to  cross  track  with  bucket  of  mortar  at  place  obstructed  by  lumber 
where  train  running  at  excessive  rate  of  speed.       [100  Fed.  731]     40:  673 
In  permitting  water  to  get  too  low  in  locomotive  boiler. 

[71  Fed.  378;  30  U.  8.  App.  606]     18:  139 
Of  engineer,  in  running  his  train  without  a  flagman,  question  for  jury. 

[79  Fed.  934;  51  U.  S.  App.  Ill]     25:  247 
Imputing  to  fireman  engineer's  neglect  to  keep  lookout. 

[57  Fed.  125;  16  U.  S.  App.  17]     6:  281 
Switchman's  ignorance  or  negligence  in  not  discovering  improper  manner  in 
which  cars  loaded,  question  for  jury. 

[85  Fed.  608;  56  U.  S.  App.  605]     29:  374 
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Walking  on  track  without  lookout,  boss's  assurance. 

[49  Fed.  881;  1  U.  S.  App.  113]     1:  468 
Walking  on  railroad  track  without  looking  back. 

[74  Fed.  279;  46  U.  S.  App.  41]     20:  52 
Standing  near  track,  at  work,  without  constantly  looking  for  train. 

[74  Fed.  460;  38  U.  S.  App.  669]     20:  593 
Stepping  on  much-used  track  in  freight  yard  without  looking  for  train. 

[94  Fed.  946]     36:574 
Passing  in  front  of  moving  car,  direction  from  foreman. 

[85  Fed.  914;  57  U.  S.  App.  464]  29:  475 
Alighting  from  handcar  in  front  of  moving  dump  car. 

[53  Fed.  61 ;  10  U.  S.  App.  422 J     3:  429 
Compliance  with  commands,  jumping  from  moving  train. 

[56  Fed.  200;  12  U.  S.  App.  271]  5:  471 
Standing  on  top  of  car  while  crossing  bridge. 

[03  Fed.  630;  27  U.  S.  App.  313]  11:  335 
In  attempting  to  step  from  one  car  to  other. 

[66  Fed.  931 ;  29  U.  S.  App.  529]      14:  199 

Statement  by  sectionman  killed  by  landslide  as  to  danger  of  one  occurring  at 

any  time,  admissible  as  res  gestCB.  [97  Fed.  255]     38:  151 

DiBobedienoe  of  rule. 

Violation  of  practically  abandoned  rule. 

[80  Fed.  483;  51  U.  S.  App.  256]     25:  579 
Servant's  right  to  show  that  rule  violated  at  time  of  injury  habitually  disre- 
garded. [91  Fed.  224;  63  U.  S.  App.  553]     33:  468 
Employer's  disregard  of  rule.  [53  Fed.  65;   10  U.  S.  App.  439]     3:  433 
Brakeman's  disobedience  of  rule,  conductor  s  assent. 

[60  Fed.  370;  19  U.  S.  App.  596:  23  L.  R.  A.  768]  9:  20 
Disregard  of  rule  as  to  coupling  cars.  [50  Fed.  718;  4  U.  S.  App.  369]  1:  625 
Habitual  disregard,  effect  of  noiico.  Id. 

Fireman's  failure  to  seek  to  enforce  obedience  of  regulations  by  engineer. 

[49  Fed.  723;  1  U.  S.  App.  96]      1 :  428 
Going  between  moving  cars  to  uncouple  them  in  violation  of  rule. 

[80  Fed.  488;  47  U.  S.  App.  647]  25:  585 
Instruction  required  that  no  recovery  if  rule  of  employer  voluntarily  violated. 

[91  Fed.  224;  63  U.  S.  App.  553]  33:  468 
Failure  to  observe  rule  requiring  inspection  of  links  and  drawheads. 

[84  Fed.  772;  52  U.  S.  App.  442]  28:  207 
Uncoupling  cars  while  in  motion.  [73  Fed.  647;  43  U.  S.  App.  89]  19:  636 
Being  on  top  of  car  instead  of  on  g^round. 

[65  Fed.  196:  24  U.  S.  App.  561]  12:  574 
Going  between  cars  to  couple  or  uncouple  them  at  engineer's  order. 

[63  Fed.  228;  25  U.  S.  App.  16]  12:  595 
Protecting  handcar  by  flag,  where  track  curved  or  not  clear. 

[70  Fed.  24;  36  U.  S.  App.  23]     16:  604 

VI.  Fellow  Servants  and  theib  Negligence. 

Employee's  right  to  assume  that  care  taken  in  employing  careful  fellow  ser- 
vants. [100  Fed.  384]  40:  427 
What  law  governs  application  of  fellow-servant  rule;  conflict  of  laws. 

[79  Fed.  934;  51  U.  S.  App.  Ill]  25:  247 
Act  modifying  fellow-servant  rule  not  unconstitutional. 

[78  Fed.  693;  47  U.  S.  App.  339]  24:  2S0 
Statute  modifying  fellow-servant  rule.  ai)plicable  to  receirer  of  railroad.  Id. 
Extent  of  modification  of  fellow-servant  rule.  Id. 
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Common-law  rule  modified,  not  abrogated,  by  provision  as  to  injury  resulting 
from  negligence  of  superior  agent  or  officer.  [100  Fed.  247]     40:  309 

Fellow  servant  rule,  change  by  statute  as  to  railroad  employees. 

[56  Fed.  461;  12  U.  S.  App.  404]     5:  560 
[57  Fed.  1037;  12  U.  S.  App.  602]     6:  681 
Railroad  in  custody  of  receiver  at  time  of  injury. 

[56  Fed.  461;  12  U.  S.  App.  404]     5:  560 
Receivers  within  law  abrogating  fellow-servant  rule. 

[67  Fed.  219;  32  U.  S.  App.  Ill]     14:377 

Instruction  held  not  to  withdraw  fellow-servant  doctrine  from  jury. 

[79  Fed.  263;  48  U.  S.  App.  331]     24:  504 
Refusal  of  request  for  fellow-servant  rule,  unprotected  machinery. 

[55  Fed.  932;  17  U.  S.  App.  22]     5:  326 

Wlio  are  fellow  servants In  generaL 

Who  are  fellow  servants,  see  Notes,  8:  668;  9:  596';  31:  286 

Decision  of  state  court  as  to  who  are  fellow  servants,  Federal  court. 

[51  Fed.  182;  4  U.  S.  App.  574]     2:  157 
[52  Fed.  362;  6  U.  S.  App.  172]     3:  121 
Federal  court  not  bound  by  state  decisions  as  to  who  are  fellow-servants. 

[98  Fed.  683]  39:  226 
All  in  employ  of  single  master.  [73  Fed.  974;  36  €.  S.  App.  693]  20:  151 
What  rule  governs  in  determining.     [51  Fed.  182;  4  U.  S.  App.  574]     2:  157 

[52  Fed.  362;  6  U.  S.  App.  172]     3:  121 
Of  sewer  gang,  power  to  hire,  discharge,  and  direct,  subject  to  superintendent. 

[58  Fed.  525;  19  U.  S.  App.  245]     7:  344 
Repairer  in  mill  and  employee  called  in  by  him  to  assist  in  repairing  machine. 

[100  Fed.  378]  40:421 
Employee  empowered  to  employ  necessary  workmen. 

[89  Fed.  677;  60  U.  S.  App.  661]     32:  309 
Boss,  and  member  of  gang.  [64  Fed.  462;  29  U.  S.  App.  1]      12:  225 

Miner  charged  with  duty  of  inspection  and  other  miners. 

[76  Fed.  349;  40  U.  S.  App.  349]     22:  196 
In  coal  mine,  subject  to  pit  boss  and  superintendent. 

[56  Fed.  810;  12  U.  S,  App.  490]     6:  148 
Drill  operator  in  mine  and  helper  engaged  in  common  service  of  running  drill. 

[100  Fed.  561]     40:  545 
Engineer  in  charge  of  engine  operating  cage  in  mine,  and  miner  descending  in 
cage.  [86  Fed.  433;  58  U.  S.  App.  575]     30:  168 

Foreman  in  quarry  and  workman  under  him. 

[74  Fed.  186;  34  U.  S.  App.  727]     20:  381 
Foreman  and  gang  of  men  grading  street. 

[73  Fed.  974;  36  U.  S.  App.  693]     20:  151 

As  between  seamen,  stevedores,  etc. 

Master  and  engineer  of  steamboat.     [01  Fed.  364;  20  U.  S.  App.  570]     9:  521 
Seamen  ordered  to  work  by  mate  and  latter  assisting  in  work. 

[93  Fed.  218]  35:  281 
Members  of  crew  of  steamboat.  [00  Fed.  517;  23  U.  S.  App.  19]     9:  124 

Mate  assisting  in  work  and  seamen.  [93  Fed.  218]     35:  281 

Fall  tender  and  crew.  [60  Fed.  517;  23  U.  S.  App.  19]     9:  124 

Fbreman  and  stevedore  under  his  charge. 

[74  Fed.  748;  41  U.  S.  App.  324]     21:  60 

As    between    train    despatoher    or    teleg^raph  operator  and  train 
operatives. 

Train  despatcher  and  engineer.  [65  Fed.  952;  31  U.  S.  App.  213]     13:  233 

Telegraph  operator  and  engineer.  Id. 

[99  Fed.  0.57]     40:  56 
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Telegraph  operator  and  fireman.  [57  Fed.  125;  16  U.  S.  App.  17]     6:  281 

•    Local  telegraph  operator  and  train  employees. 

[74  Fed.  966;  44  U.  S.  App.  606]     21:  186 

^As  between  railroad  superintendent  or  foreman  and  member  of 

sans. 

Superintendent  of  excavation  of  railroad  bed  and  laborer. 

[69  Fed.  814;  34  U.  S.  App.  132]  16:  442 
Foreman,  power  to  hire,  discharge,  control,  and  keep  time  of  laborers. 

[56  Fed.  804;  18  U.  S.  App.  10]  6:  142 
Foreman  of  track  repairers;  power  to  hire  and  supervise. 

[61  Fed.  182;  4  U.  S.  App.  574]  2:  157 
Wreck  master  and  workmen  employed  to  remove  wreck. 

[60  Fed.  555;  23  U.  S.  App.  86]  9:  133 
Foreman  and  member  of  gang  clearing  away  railway  wreck. 

[87  Fed.  258;  59  U.  S.  App.  1]     31 :  282 
Foreman  of  railway  machine  shop  and  man  in  shop,  where  foreman  no  author- 
ity to  hire  or  discharge.  [87  Fed.  302;  52  U.  S.  App.  587]     31 :  306 
Foreman  of  freight  car  repair  shop  and  employee  therein. 

[92  Fed.  491]     34:  494 
Carpenter  engaged  with  common  laborers  in  setting  posts  along  railroad,  stat- 
utory definition.  [85  Fed.  379;   54  U.  S.  App.  653]     29:206 
Foreman  of  railroad  construction  gang,  power  to  hire  and  discharge,  assisting. 

[48  Fed.  62;  4  U.  S.  App.  49]      1:37 
Employee  and  road  master  in  charge  of  reconstruction. 

[48  Fed.  57 ;  4  U.  S.  App.  25]  1 :  25 
Track  foreman  and  member  of  gang.  [70  Fed.  480;  25  U.  S.  App.  411]  17 :  215 
Foreman  and  member  of  gang  of  track  repairers. 

[51  Fed.  182;  4  U.  S.  App.  574]  2:  167 
Foreman  and  member  of  section  crew. 

[70  Fed.  28;  36  U.  S.  App.  31]     16:  609 
Foreman  calling  out  track  on  which  car  to  be  switched  not  superior  officer  of 
member  of  switching  crew.  [100  Fed.  247]     40:  369 

Foreman  of  bridge  gang,  temporary,  assisting  in  labor. 

[57  Fed.  378;  13  U.  S.  App.  547]  6:  403 
Foreman  of  railroad  bridge  gang  and  men  under  him. 

[73  Fed.  970;  34  U.  S.  App.  759]     20:  147 

^As  between  train  operatives  inter  sese. 

Train  employees  respectively  of  lessor  and  lessee  company. 

[82  Fed.  976;  53  U.  S.  App.  620]  27:  385 
Brakeman,  conductor,  and  engineer.  [51  Fed.  517;  10  U.  S.  App.  197]  2:  358 
Conductors  and  other  employees  on  trains. 

[63  Fed.  107;  27  U.  S.  App.  227;  26  L.  R.  A.  833]     11:  56 
Brakeman  and  conductor.  [63  Fed.  102;  27  U.  S.  App.  184]     11:51 

Duty  to  instruct  that  fireman  and  brakeman  are  fellow  servants. 

[63  Fed.  407;  24  U.  S.  App.  103]  11:  260 
Engineer  and  fireman  oiling  turntable  by  former's  direction. 

[98  Fed.  958]     39:359 
Fireman  and  brakeman.  [63  Fed.  407;  24  U.  S.  App.  103]     11:  260 

Brakeman  of  coal  company  and  engineer  of  railroad  company. 

[61  Fed.  518;  1  U.  S.  App.  276J  2:  360 
Conductor  and  brakeman  of  freight  train. 

[61  Fed.  738;  26  U.  S.  App.  85;  26  L.  R.  A.  470]     9:  587 
Brakeman  of  oiie  train,  conductor  and  engineer  of  another. 

[50  Fed.  728;  6  U.  S.  App.  75;  17  L.  R.  A.  190]     1 :  636 
Fireman  on  one  train  and  conductor  on  other,  leaving  switch  open. 

[63  Fed.  114;  27  U.  S.  App.  238]     11:  63 
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MAS'J'ER    AND    SERVANT— continued. 
Conductor  of  construction  train  leaving  switch  open,  and  fireman  on  passenger 
train.  [63  Fed.  107;  27  U.  S.  App.  227;  25  L.  R.  A.  833]     11:  66 

Conductor  on  one  train  leaving  switch  open,  and  employee  on  other  train.     Id. 

[63  Fed.  114;  27  U.  S.  App.  238]     11:  63 
Brakeman  of  rear  section  and  engineer   (conductor)   of  forward  section. 

[52  Fed.  362;  6  U.  S.  App.  172]     3:  121 

Am  between  train  operatlTes  and  otl&er  employees. 

Yard  or  car  clerk,  engineer  and  train  hands. 

[56  Fed.  188;  6  U.  S.  App.  443]     5:  461 
Engineer  and  conductor  of  work  train  and  laborer  thereon. 

[59  Fed.  993;   15  U.  S.  App.  294]     8:  663 

Bridge  builder  and  repairer  and  employees  in  charge  of  train  in  which  former 

transported.  [97  Fed.  252]     38:  148 

Laborer  on  work  train,  conductor  and  engineer  of  freight  train.  Id. 

Conductor  and  foreman  of  railroad  bridge,  carpenters  riding  on  train. 

[64  Fed.  563;  29  U.  S.  App.  88]     12:  301 
Car  inspector  and  brakeman.  [65  Fed.  196;  24  U.  S.  App.  551]     12:  574 

Locomotive  engineer  and  hostler's  helper. 

[67  Fed.  569;  34  U.  8.  App.  1]     14:  647 
Conductor  of  repair  train  on  main  line,  section  foreman  of  branch  line. 

[56  Fed.  988;   12  U.  S.  App.  541]     6:  206 
Conductor  of  delayed  train,  and  section  man  removing  obstruction  under  his  di- 
rection. [97  Fed.  266]     38:  151 

Other  railroad  employees. 

Engine  hostler  and  wiper  employed  by  railroad  company  and  car  accountant  em- 
ployed by  terminal  company.  [69  Fed.  124;  29  U.  S.  App.  687]     16:  175 
Locomotive  inspector  and  other  employees  in  yards. 

[70  Fed.  944,  71  Fed.  531 ;  30  U.  S.  App.  549]     17:  524 
Switchman  and  car  inspectors.  [56  Fed.  1009;  12  U.  S.  App.  514]     6:  225 

Sectionmen  and  laborers  on  repair  trains. 

[62  Fed.  232;  8  U.  S.  App.  597]     10:  352 
Yard  switchmen  and  sectionmen.  [50  Fed.  725 ;  6  U.  S.  App.  86]     1 :  633 

Employees  in  roundhouse  putting  engine  into  condition  for  use. 

[62  Fed.  363;  27  U.  S.  App.  157]     11:  88 
Inspector  whose  duty  to  inspect  foreign  cars,  and  brakeman. 

[94  Fed.  781]     37:1 

Hesligenee  of  and  master's  responsibility  for ^In  generaL 

See  also  supra,  III. 

Incompetency  or  negligence  of  fellow  servants  assumed,  see        Note,  88:319 

Instruction  distinguishing  between  incompetency  and  negligence  of  fellow  ser- 
vant. [100  Fed.  384]     40:427 

Master's  liability  for  risks  from  fellow  servants  not  contemplated. 

[69  Fed.  814;  34  U.  S.  App.  132]     16:  442 

When  injury  caused  solely  by  negligence  of. 

[85  Fed.  379;  54  U.  S.  App.  653]     29:  206 

Failure  of  dumper  to  properly  splice  ropes  furnished  by  master,  injury  to  fel- 
low dumper.  [85  Fed.  768;  56  U.  S.  App.  604]     29:  427 

Careless  use  of  machine.  [64  Fed.  297;  24  U.  S.  App.  388]     12:  114 

Instruction  as  to  inadvertent  selection  of  unsound  piece  for  scaffold  by  fellow 
servant  refused,  where  contention  that  plaintiff  injured  by  own  fault. 

[98  Fed.  66]     88:647 

Contributory  negligence  of  fellow  servant  no  defense  to  one  not  master  of 
either.  [68  Fed.  148;  32  U.  S.  App.  253]     15:  327 

Section  foreman's  failure  to  direct  sectionman  to  let  go  of  hand  car  when  train 
approaching.  [92  Fed.  563]     34:  530 
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Deffective  and  insufficient  stakes  supplied  bv  for  sides  of  flat  car  on  which  lum- 
ber transpoi-ted.  "  [97  Fed.  537]     38:  342 
Failure  to  warn  switchman  as  to  each  particular  defect  in  defective  cars  handled 
by  him.  [96  Fed.  713]     38:  307 
Death  from  landslide  through  fellow  servamt's  failure  to  properly  drain  bluff 
overhanging  railroad  track.  [97  Fed.  255]     38:  151 
Injury  caused  by,  incompetency  of  foreman  not  ground  of  liabilitv. 

[82  Fed.  174;  51  U.  S.  App.  489]     27:  105 
Failure  of  mine  engineer  to  keep  in  order  engine  otherwise  sufficient,  not  charge- 
able to  master.  [86  Fed.  433;  58  U.  S.  App.  575]     30:  108 
Failure  of  injured  employee  and  fellow  servant  to  look  for  missed  shots  after 
explosion  in  mine,  before  recommencing  drilling.       [100  Fed.  561]     40:  545 
For  act  of  employee  in  placing  keg  on  hatch  cover  so  as  to  fall  on  stevedore. 
[86  Fed.  658;  56  U.  S.  App.  619;  46  L.  R.  A.  68]     30:  333 
Refusal  of  requested  instruction  as  to  negligence  of  fellow  servants,  held  er- 
roneous.                                              [77  Fed.  274;  33  U.  S.  App.  686]     23:  166 
Injury  to  boy  assigned  to  work  by  superintendent,  under  immediate  control  of 
fellow  servant.  [58  Fed.  756;  15  U.  S.  App.  262]     7:  485 
Injury  to  servant  by  negligence  of  attendants  in  hospital  maintained  by  mas- 
ter.                               [60  Fed.  365;  19  U.  S.  App.  612,  23  L.  R.  A.  581]     9:  14 
Evidence  to  disprove  ooservant's  negligence,  not  discharged  or  reprimanded. 

[55  Fed.  595;  12  U.  S.  App.  132]     5:  220 
Submitting  to  jury  after  charge  that  accident  due  to  negligence  of  fellow  serv- 
ant. [56  Fed.  1013;  12  if.  S,  App.  530]     6:  229 
Liability  to  stevedore  for  injury  naturally  resulting  from  aots  of  employee 
easily  guarded  against. 

[86  Fed.  668;  56  U.  S.  App.  619;  46  L.  R.  A,  58]     30:  333 
Use  of  improper  appliance  by  stevedore  when  proper  appliance  at  hand. 

[55  Fed.  333;   14  U.  S.  App.  158]     5:  117 
Duty  to  close  hatchway  while  stevedores  discharging  cargo. 

[74  Fed.  748;  41  U.  S.  App.  324]     21:  60 

Conenrrins  nesligenee. 

Of  master  and  fellow  servant  [69  Fed.  823;  32  U.  S.  App.  635]     16:  457 

See  also  Note,  40:  236 
Negligence  of  fellow  servant  concurring  with  master's,  not  prevent  reooverv. 

[99  Fed.  49]     40:  234 
Of  master  or  vice  principal  and  fellow  servant. 

[49  Fed.  723;  1  U.  S.  App.  96]     1:  428 

[51  Fed.  662;  7  U.  S.  App.  359]     2:  380 

[56  Fed.  988;  12  U.  S.  App.  541]     6:  205 

[57  Fed.  915;  12  U.  S.  App.  688]     6:  636 

[09  Fed.  823;  32  U.  S.  App.  635]      16:  457 

See  also  Note,  40:  239 

Of  car  inspector  and  fellow  servant.    [66  Fed.  196;  24  U.  S.  App.  651]     12:  574 
Assault  by  conductor,  scope  of  employment 

[62  Fed.  440;  23  U.  S.  App.  379]     10:  463 
Of  stevedore's  employees  and  seaman  at  winch. 

•   [86  Fed.  471;  62  U.  S.  App.  592]     30:  199 

— Delegation  of  duty. 

As  to  place  of  work,  machinery,  and  appliances. 

[53  Fed.  65;   10  U.  S.  App.  439]     3:  433 
As  to  appliances.  [51  Fed.  562;  7  U.  S.  App.  359]     2:  380 

To  provide  proper  means  and  appliances  to  carry  on  work. 

[67  Fed.  881;  29  U.  S.  App.  583]     15:  52 
Unsafe  skids  selected  by  foreman  to  whom  selection  delegated. 

[70  Fed.  669;  44  U.  S.  App.  189]     17:  330 
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Neglect  of  servant  to  whom  inspection  intrusted,  master's  neglect. 

[70  Fed.  944;   71  Fed.  531;  30  U.  S.  App.  549]     17:  524 
Request  to  forenmn  to  furnish  safe  tools. 

[84  Fed.  866;  55  U.  S.  App.  437]     28:  540 

Negligence  of  fellow  servants  rendering  working  place  unsafe. 

[57  Fed.  915;   12  U.  S.  App.  688]  6:  036 

Of  seeing  that  place  reasonably  safe.    [92  Fed.  884;  63  U.  S.  App.  157]  35:  78 

Place  of  work  becoming  unsafe  through  fellow  servant's  negligence.  Id. 
Trackuian  leaving  dangerous  hole  in  track,  injury  to  switchman. 

[61  Fed.  927;  18  U.  S.  App.  683]  10:  166 

As  to  railroad  fences. 

[60  Fed.  370;  19  U.  S.  App.  596,  23  L.  R.  A.  768]     9:  20 
Liability  for  defective  repair  of  machinery  by  fellow  servants. 

[92  Fed.  567]     34:545 
To  provide  and  maintain  machinery  and  apparatus  in  suitable  condition. 

[67  Fed.  214;  30  U.  S.  App.  196]      14:  37a 
Inspection  of  timbers,  walls,  and  roofs  in  mine. 

[70  Fed.  219;  36  U.  S.  App.  1]     17:  71 
Statutory  duty  as  to  ventilation  and  safetv  of  miners  in  coal  mines. 

[89  Fed.  54;  59  U.  S.  App.  519]     32:  156 
By  bridge  contractor,  of  duty  to  furnish  safe  scaffolds. 

[89  Fed.  677;  60  U.  S.  App.  661]       32:  309 
Opening  and  closing  switch. 

[63  Fed.  107;  27  U.  S.  App.  227 ;  25  L.  R.  A.  833]     11 :  56 
Liability  of  master  for  employee's  failure  to  repair  obvious  defects. 

[70  Fed.  944,  71  Fed.  531 ;  30  U.  S.  App.  549]      17:  524 
[71  Fed.  378;  30  U.  S.  App.  606]      18:  139 
Neglect  of  master's  a^ent  as  to  safety  of  machinery,  master's  neglect. 

[93  Fed.  737]     85:  562 
To  furnish  reasonably  safe  place  in  which  to  work. 

[70  Fed.  219;   36  U.  S.  App.  1]      17:  71 
Liability  for  failure  of  inspectors  to  whom  duty  delegated  to  properly  inspect 
cars.  [100  Fed.  415]     40:  465 

To  inform  section  men  of  the  movements  of  trains. 

[51   Fed.  562;   7   U.   S.   App.   359]     2:  380 
To  warn  workmen  employed  in  sewer  of  failure  of  cartridge  to  explode. 

[58  Fed.  525;   19  U.  S.  App.  245]     7:  344 
Providing  lumber  for  building  scaffold.  [98  Fed.   56]     38:  647 

To  exercise  care  in  selecting  and  retaining  employees. 

[73  Fed.  634;  43  U.  S.  App.  113]      19:  623 

VII.  Cause  of  Injlry. 

Concurring  causes.  [57   Fed.  536;    15  U.  S.  App.   193]     6:  474 

Defective  condition  of  track,  cause  of  injury  while  coupling. 

[63  Fed.  527;  27  U.  S.  App.  316]     11:  332 
Being  on  top  of  car,  cause  of  injury  from  cars  separating. 

[65  Fed.  196;   24  U.  S.  App.  551]      12:  574 
Running  train  rapidly,  cause  of  injury  from  cars  separating.  Id. 

Switchman  stumbling  and  falling  between  deadwoods  of  cars. 

[50  Fed.  725;  6  U.  S.  App.  86]     1:  633 
Going  between  cars,  cause  of  injury  from  catching  foot  in  frog. 

[73  Fed.  642;  37  U.  S.  App.  654]      19:  631 
Failure  to  maintain  target,  cause  of  injury  from  leaving  switch  open. 

[69  Fed.  823;  32  U.  S.  App.  635]      16:  457 
Of  rear  end  collision,  injuring  engineer. 

[84  Fed.  944;  56  U.  S.  App.  37;  43  L.  R.  .\.  349]     28:  644 
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*     Of  conductor's  death  on  explosion  of  gasoline  after  collision  between  different 
parte  of  train.  [97  Fed.  423]     38:  239 

Train  getting  beyond  control,  negligence  of  company  or  employee. 

[61  Fed.  573;   16  U.  S.  App.  400]     9:  629 
Leaking  of  steam  from  engine  preventing  engineer  seeing  signal,  not  proximate 
cause  of  injury  to  switdmian  caught  in  irog.  [100  Fed.  256]     40:  372 

Brakeman  asleep  upon  track,  engineer's  failure  to  give  signals. 

[52  Fed.  362;  6  U.  S.  App.  172]     3:  121 
Burden  of  proving  particular  defecte,  as  cause  of  boiler  explosion. 

[70  Fed.  944;  71  Fed.  531;  30  U.  S.  App.  649]     17:  524 
Burden  to  prove  master's  negligence,  proximate  cause,  concurring  negligence. 

[56  Fed.  988;  12  U.  S.  App.  641]     6:  205 
Permitting  engineer  familiar  with  machinery  causing  injury  to  testify  as  to 
probable  manner  in  which  accident  occurred.  [99  Fed.  240]     39:  494 

Failure  to  use  lantern,  proximate  cause  of  falling  down  unlighted  hatch. 

[94  Fed.  221]     36:  208 
Placing  keg  on  pile  of  hatch  covers,  cause  of  injury  to  stevedore  by  ite  fall. 
[86  Fed.  658;  66  U.  S.  App.  619;  46  L.  R.  A.  68]     30:  333 
Inevitable  accident  or  negligence,  effect  of  admission  in  answer. 

[61  Fed.  814;   19  U.  S.  App.  694]     10:  92 
Directing  verdict,  on  question  as. to  cause  of  derailment  of  engine. 

[61  Fed.  747;  22  U.  S.  App.  372]     10:  35 

VIII.  LiABiUTT  OF  Master  to  Thibd  Pebsons. 

See  also  Carriers;  Railroads. 

Negligence  of  employees;  who  are  independent  contractors,  see 

Note,  28:392 
Liabilities  of  carriers  for  injuries  caused  by  negligence  or  torte  of  servants,  see 

Notes,  10:  456;  27:  651 
Carrier  cannot  shift  duty  to  safely  transport  to  independent  contractor. 

[88  Fed.  197;  59  U.  S.  App.  574]     31:  462 
Reciprocal  duty  of  employees  of  coal  dealer  and  of  railroad  in  moving  cars. 

[82  Fed.  787;  49  U.  S.  App.  627]     27:  180 

Duty  of  employees  of  coal  dealer  to  notify  employees  of  railroad  before  goiox 

between  cars.  li 

Not  relieved  from  liability  by  having  empowered  third  party  to  give  servant 

directions.  [86  Fed.  447;  57  U.  S.  App.  473]     32:  295 

Death  caused  by  act  of  agent  or  servant. 

[50  Fed.  818;  2  U.  S.  App.  168]       1:  693 
[60  Fed.  603;   13  U.  S.  App.  681]     9:  110 
Scope  of  employment,  malicious  use  of  steam  whistle. 

[62  Fed.  730;  23  U.  S.  App.  606;  27  L.  R.  A.  179]      10:  479 
Inference  that  servant  was  acting  within  scope  of  his  authority. 

[80  Fed.  474;  42  U.  S.  App.  449]     25:  570 
Liability  of  railroad  for  negligence  in  operation  of  engine  rented  to  another. 
[61  Fed.  605;  22  U.  S.  App.  220;  24  L.  R.  A.  693]     9:  666 
Employee  of  car  company  killed  by  engine  of  railroad  company. 

[61  Fed.  908;  18  U.  S.  App.  699]      10:  151 
Admissibility  of  evidence  of  servant's  good  repute, 

[85  Fed.  353;  56  U.  S.  App.  313]     29:  194 
Testimony,  of  adverse  party,  justifying.  Id. 

Resulting  from  acte  of  contractor  purely  collateral  to  contract. 

[87   Fed.  298;   69  U.  S.  App.  9]     30:653 

For  injuries  directly  resulting  from  acte  expressly  authorized  by  contractor  or 

necessary  to  performance  of  contract.  Xd. 


Digitized  by  VjOOQIC 


MEASURE   OF   DAMAGES;    MECHANICS'    LIENS.  481 

MASTER    AND   SERVANT— continued. 

Exemplary  damages  for  killing  of  child,  resulting  from  wilful,  wanton,  and  un- 
authorized assault  by  employee.     [91  Fed.  462;  63  U.  S.  App.  422]     33:  029 
Ship's  liability  for  injury  to  stevedore's  employee,  resulting  from  <x)ncurring 
negligence  of  himself  and  others  as  well  as  of  seaman. 

[86  Fed.  471;  52  U.  S.  App.  692]     30:  199 
MEASURE   OF  DAMAGES. 
See  Damages. 

MECHANICS*  UENS. 

Claims  of  Materialmen  against  United  States,  see  United  States. 

Right  of  bondholders  to  challenge  validity  of. 

[57  Fed.  753;   16  U.  S.  App.  115]     6:  539 

Act  giving  subcontractor's  lien  regardless    of    amount    still  unpaid  principal 
contractor,  valid.  [86  Fed.  370;  58  U.  S.  App.  397]     30:108 

Lien  for  labor  or  supplies  for  mine,  retrospective  operation  of  modifying  stat- 
ute. [79  Fed.  517;  49  U.  S.  App.  139]     25:  46 

For  ^vl&at  obtained;  who  entitled. 

Material  negligently  lost. 

[68  Fed.   105;  31  U.  S.  App.  704;   34  L.  R.  A.  625]     15:  289 
For  material  undelivered.  Id. 

For  work  done  under  single  contract  for  lump  sum  on  property  partly  out  of 
state.  [90  Fed.  322;  02  U.  S.  App.  112]     33:  69 

For  mining  supplies,  when  lessor  and  lessee  corporation  not  identical  for  pur- 
pose of.  [79  Fed.  517;  49  U.  S.  App.  139]     25:  46 
Burden  of  showing  use  of  supplies  furnished. 

[52  Fed.  241;  6  U.  S.  App.  186;   18  L.  R.  A.  305]     3:  60 
Who  are  laborers  or  employees,  contractors.  Id. 

For  materials  sold  to  one  having  a  contract  to  sell  same  to  street-railway  com- 
pany. [68   Fed.  966;   29  U.  S.  App.  698]      16:  68 
Legal  expenses  in  acquiring  railroad  right  of  way. 

[68  Fed.  966;   29  U.  S.  App.  698]      16:  289 
Materials  used  in  constructing  railroad. 

[63  Fed.  11;  22  U.  S.  App.  537]     11:  11 
3(Iaterials  and  labor  for  permanent  buildings  for  electric  railway  plant. 

[86  Fed.  725;   57  U.  S.  App.  286]     32:31 
Stationary  engines  to  supply  motive  power  for  electric  railroad.  Id. 

Steam  shovel  delivered  to  railroad  company  to  construct  road. 

[67  Fed.  84;  31  U.  S.  App.  381]     14:  314 
Material  for  electric  lighting  apparatus,  railway,  and  power  house. 

[58  Fed.  732;   16  U.  S.  App.   196]     7:471 
Electric  lighting  plant  furnished  to  hotel  at  instance  of  railroad.  Id. 

Amount  of  contract  for  rebuilding  hotel  as  adjunct  to  electric  railway. 

[86  Fed.  725;  57  U.  S.  App.  286]     32:  31 
Expenses  in  purchasing  and  constructing  railroad. 

[68  Fed.  105;  31  U.  S.  App.  704;  34  L.  R.  A.  625]     15:  289 
Railroad  contractor  furnishing  work  and  labor  for  construction. 

[69  Fed.  7;   30  U.  S.  App.  325]     16:  112 
Person  laying  electric  railway  track,  contractor  not  laborer. 

[86  Fed.  725;  57  U.  S.  App.  286]     32:31 
Rights  of  snbeontraotors. 

Individual  subcontract  by  principal  stockholder  of  railroad  company. 

[57  Fed.  753;  16  U.  S.  App.  115]     6:  539 
Effect  on  other  liens  of  judgments    for   labor    and  material  fraudulently  ob- 
tained against  company.  Id. 
Sharing,  benefit  of  principal  contractor's  lien. 

[67   Fed.  84;   31  U.  S.  App.  387]      14:  314 
C.  C.  A.— 31. 
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MECIL\NICS'  LIENS— continued. 
Owner's  consent  to  subcontract,  effect  ot. 

[68  Fed.  105;  31  U.  S.  App.  704;  34  L.  R.  A.  625]  15:  2B0 
Failure  to  take  steps  to  perfect  lien,  effect  of  as  against  other  subcontractor. 

[67  Fed.  84;  31  U.  S.  App.  3S7]  14:  314 
Lien  independent  of  principal  contractors. 

[68  Fed.  90;  31  U.  S.  App.  676;  41  L.  R.  A.  458]  15:  273 

Where  contract  price  payable  in  stocks  and  bonds.  Id. 

Not  affected  by  contract  with  or  payments  to  principal  contractor.  Ifl. 

Payments  to,  applicable  to  unsecured  claims.  Id. 
Rule  as  to  application  of  payments  by  contractor  to  subcontractor. 

[68  Fed.  105;  31  U.  S.  App.  704;  34  L.  R.  A.  625]  15:  289 
Mode  of  ascertaining  pro  rata  shares. 

[68  Fed.  90;  31  U.  S.  App.  675;  41  L.  R.  A.  458]  15:  273 

Mode  of  estimating  contract  price  by  which  liens  limited.  Id. 

[68  Fed.  105;  31  U.  S.  App.  704;  34  L.  R.  A.  625]  15:  *28i> 
For  railroad  construction,  conditions  and  extent  of  lien. 

[57  Fed.  753;   16  U.  S.  App.  115]  6:639 

Lien  for  draft  given  to  principal  contractor  for  railroad  construction  and  used 

by  him  to  pay  for  labor  and  material.  Id. 

For  railroad  construction,  right  to  challenge  mortgage  bonds.  Id. 

When  lien  attaohes;  duration  of. 

When  lien  attaches;  from  time  of  first  delivery. 

[49  Fed.  309;  4  U.  S.  App.  140]     1:  24JI 
Lien  originates  with  beginning  of  work. 

[68  Fed.  90;  31  U.  S.  App.  675]      15:  273 
Of  subcontractor,  before  filing  notice,  duration  of. 

[83  Fed.  593;  55  U.  S.  App.  96]     27:  620 
Of  subcontractor,  after  claim  filed,  duration  of.  Id. 

Priority. 

Over  mortgages  or  statutory  liens. 

[68  Fed.  105;  31  U.  S.  App.  704;  34  L.  R.  A.  625]     15:  289 

Over  recorded  railroad  mortgage.     [83  Fed.  593 ;  55  U.  S.  App.  96]     27 :  620 

Over  mortgage  filed  before  lien  and  after  work  completed. 

[68  Fed.  778;  32  U.  S.  App.  435]     16:  668 

For  work  and  materials  in  building  approaches  to  bridge,  prior  to  mortgage 
on  bridge  company's  property.     [90  Fed.  322;  62  U.  S.  App.  112]     33:69 

For  work  done  for  railroad  company  subordinate  to  existing  mortgages. 

[95  Fed.  850]     37:  39« 

For  supplies,  priority  over  pre-existing  mortgage,  impairing  obligation  of  con- 
tract. [85  Fed.  41;  42  U.  S.  App.  701]     29:  1 

Right  of  purchaser  at  railroad  mortgage  foreclosure  to  contest  lien  adjudged 
prior  to  mortgage.  [87  Fed.  288;  58  U.  S.  App.  120]     30:  648 

Over  mortgage  intervening  between  dates  of  first  delivery  and  filing  of  the  ac- 
count [49  Fed.  309;  4  U.  8.  App.  140]     1:249 

Perfeotinff. 

Of  laborer,  necessity  of  strict  compliance  with  statute. 

[80  Fed.  631;  42  U.  S.  App.  496]     26:  38 
Of  laborer,  supplementing  record  by  parol  evidence.  Id. 

Failure  to  take  steps  to  perfect  subcontractor's  lien,  effect  of  as  against  other 

subcontractors.  [67  Fed.  84;  31  U.  S.  App.  387]      14:  314 

Necessity  of  filing  notice  of  subcontractor's  claim.  Id* 

Time  for  filing.  [68  Fed.  90;  31  U.  S.  App.  675;  41  L.  R.  A.  458]      15:  273 

For  engine  for  electric  railroad  to  be  placed  in  position  and  tested;  time  for 

filing.  [86  Fed.  725;  57  U.  S.  App.  280]     32:  31 
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MECHANICS*   LIENS— continued. 
Time  for  filing  runs  from  time  of  furnishing  each  item  under  separate  and  dis- 
tinct orders.  Id. 
Failure  to  file  in  each  county  in  which  work  performed  on. 

[68  Fed.  105;  31  U.  S.  App.  704;  34  L.  R.  A.  625]     15:  289 
Declaration  in  suit  subsequently  dismissed  as  notice. 

[67  Fed.  84;  31  U.  S.  App.  387]      14:  314 
Property  subjeet. 

Railroad,  for  materials  furnished  in  construction. 

[58  Fed.  732;   16  U.  S.  App.   196]     7:471 
Plant  of  water  company.  [59  Fed.  19;   18  U.  S.  App.  380]     7:  603 

Separate  lien  on  pipes  laid  in  street.  Id. 

Power  house,  for  materials  furnished  for  tracks  and  conduit  for  cable  railway. 

[68  Fed.  966;  29  U.  S.  App.  698]      16:  6$ 
Structure  in  street,  for  material  furnished  to  construct  street  railway.       Id. 

Bound  to  prevent  or  release. 

Irregularities  as  to  parties  in,  effect  of. 

[70  Fed.  209;  36  U.  S.  App.  81]      16:  498 
Nonresident  as  surety.  Id. 

Estoppel  of  sureties  on  bond  to  procure  release  of.  Id. 

Loss  or  waiver  of. 

By  acts  showing  that  parties  did  not  contemplate  lien. 

[93  Fed.  355]  35:  341 
By  subcontractor,  what  constitutes.  [83  Fed.  593;  55  U.  S.  App.. 96]  27:  620 
By  taking  debtor's  notes.  [68  Fed.  778;  32  U.  S.  App.  435]     15:  668 

For  supplies  and  materials  furnished  railroad,  by  taking  note. 

[71  Fed.  916;  37  U.  S.  App.  523]     18:  386 
By  taking  notes  maturing  after  time  to  brin^  action  to  enforce  lien. 

[90  Fed.  322;   62  U.  S.   App.    112]     33:  69 
By  acceptance  and  performance  of  inconsistent  contract  to  pay  in  securities. 
[68  Fed.  90;  31  U.  S.  App.  675;  41  L.  R.  A.  458]      15:  273 
Manner  in  which  owner  promised  to  pay,  immaterial. 

[83  Fed.  593;  55  U.  S.  App.  96]     27:  620 
Enforcement. 

Enforcing  railroad  lien  by  attachment. 

[67  Fed.  84;  31  U.  8.  App.  387]     14:  314 
Sale  of  franchise  and  plant,  lien  on  plant. 

[59  Fed.  19;  18  U.  S.  App.  380]     7:  003 
Enforcement,  right-  to  personal  judgments. 

[52  Fed.  241;  6  U.  S.  App.  186;   18  L.  R.  A.  305]     3:  60 
What  sufficient  commencement  within  statutory  period. 

[67  Fed.  84;   31  U.  S.  App.  387]      14:  314 
Limitation  of  time,  failure  to  make  encumbrancers  parties. 

[57  Fed.  HI;  13  U.  S.  App.  465]     6:  272 
MEMORAHBUM. 

As  Evidence,  see  Evidence. 

Refreshing  Recollection  froni«  see  Witnesses. 

MEKTAL  ANGUISH.  ^ 

Damages  for,  see  Damages. 

'  \ 

MENTAL    CAPACITT. 

See  Incompetent  Persons. 

MERCANTILE  A6ENCT. 

Restrictions  upon  foreign  mercantile  associations  as  interference  with  inter- 
state commerce,  see^  Note,  24:  24 
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MERCANTILE    AGENCY— <»ntinued. 

Liability  for  false  reports  fraudulently  furnished  bv  subagent. 

[58  Fed.  174;  14  U.  S.  App.  695;  23  L.  R.  A.  687]     7: 152 
False  statements  to,  as  evidence  of  fraud. 

[54  Fed.  867;  6  U.  S.  App.  403]     4:629 
MERGER. 

Of  Parol  in  Written  Contract,  see  also  Evidence. 
Of  original  cause  of  action,  in  judgment. 

[91   Fed.  511;  63  U.  S.  App.  37]     33:658 
Of  cause  of  action  available  as  counterclaim,  in  judgment. 

[81  Fed.  269;  49  tl.  S.  App.  453]      26:  397 
Of  judgment,  in  new  judgment.  [60  Fed.  249;  23  U.  S.  App.  10]     8:607 

Of  oral  agreement,  in  written  contract. 

[73   Fed.  994;   36  U.   S,  App.  634]     20:244 

[87  Fed.  63;   57  U.  S.  App.  638]     30:532 
Of  mortgage,  in  the  fee.  [53  Fed.  41;   10  U.  S.  App.  415]     3:418 

Of  mortgage,  in  mortgagee's  subsequent  purchase  of  land. 

[71  Fed.  560;  37  U.  S.  App.  626]      18:242 
Of  conspiracy,  in  consummated  misdemeanor  of  which  conspiracv  object. 

[93  Fed.  452]     35:379 
MEXICAN   GRANTS. 
See  Public  Lands. 

MHiEAGE. 

Of  Unit<»d  States  Marshal,  see  United  States  Marshal. 

Of  District  Attorney,  see  District  and  Prosecuting  Attorneys, 

MILITARY   BOUNTIES. 

See  Public  Lands. 

BdUTART    ROAD. 

Grant  in  Aid  of,  see  Public  Lands. 

BflNES   AND   MINERALS. 

Exception  of  Mineral  Lands  from  Grant  to  Railroad,  see  Public  Lands. 
Injuries  to  Employees,  see  Master  and  Servant. 

Mining  partnerships,  see  Note,  35:  51.'» 

Pollution  of  stream  in  operation  of  mine,  see  Note,  37:  541 

Right  of  dower  in  mines,  see  Note,  3:  3Hi 

Liability  of  person  procuring  order  for  pumping  water  from,  to  pay  therefor. 

[90  Fed.  15;  61  U.  8.  App.  193]     32»4l>8 
President's  proclamation  necessary  to  give  right  to  locate  claim  in  Indian  res- 
ervation I'estored  to  public  domain.  [97  Fed.  670]     38:  SoA 

Rights  of  alien. 

Inheritance  by  alien  of  mining  claim,  state  law  governs. 

[51  Fed.  338;   10  U.  S.  App.  1]     2:252 
Inheritance  from  alien  of  mining  claim. 

[52  Fed.  250;   10  U.  S.  App.  322]     3:  69 
Location  of  claim  by  alien,  only  government  can  object. 

[51   Fed.  338;   10  U.  S.  App.  1]     2:252 
[52  Fed.  250;    10  U.  S.  App.  322]     3:61) 
Alien  locator's  declaration  of  intention  to  become  a  citizen,  relation  back. 

[82  Fed.  89;  48  U.  S.  App.  452]     27:  63 
Looation;  relocation. 

Relation  back  of  alien  locator's  declaration  of  intention  to  become  a  citixen. 

[82  Fed.  89;  48  U.  S.  App.  452]     27:  63 
Discovery  of  vein  or  lode  within  limits  of  claim,  sufficient  to  support 

[87  Fed.  801;  59  U.  S.  App.  oSS]    31:  223 
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MINES  AND  MINERALS— continued. 
Abandonment  of  rights  and  privileges  by  locating  and  procuring  patent  under 
act  of  May  10,  1872.  [79  Fed.  508;  49  U.  S.  App.  201]     25:  116 

Rights  of  locator  who  never  applied  for  patent. 

[85  Fed.  483;  56  U.  S.  App.  .567]     29:  286 
Mill-site  claim,  sufficiency  of  possession  to  maintain  ejectment  for. 

[86  Fed.  90;  56  U.  S.  App.  666]     29:  591 
Dower  in.  [52  Fed.  859;   7  U.  S.  App.  393]     3:  312 

Placer  claims,  exclusion  of  vein,  what  is  "known  vein  or  lode." 

[77  Fed.  249;  44  U.  S.  App.  724]  23:  156 
Posting  notice  on  single  stake  on  claim. 

[70  Fed.  456;  44  U.  S.  App.  204]  17:190 
What  sufficient  completion,  by  associates  of  original  locator.  Id. 

Discoverer  entitled  to  reasonable  time  to  complete  location.  Id. 

Sufficiency  of  notice  of  location.       [67  Fed.  996;  29  U.  S.  App.  621]     15:  148 
Failure  to  file  proper  declaratory  statement,  effect  of.  Id. 

Finding  of  lode  by  locator  after  claims  located.  [93  Fed.  608]     35:  482 

lii^ht  to  relocate  claim,  including  additional  unclaimed  ground,  under  differ- 
ent name.  •  [87  Fed.  801;  59  U.  S.  App.  538]     31:  223 
Eminent  domain  for  mining  tunnel,  what  may  be  taken. 

[83  Fed.  45;  48  U.  S.  App.  526]     27:  399 
Follo^Bvins  Tein;  eztralateral  rights. 

Waiver  of  right  by  accepting  patent  under  act  of  May  10,  1872. 

[79  Fed.  598;  49  U.  S.  App.  201]  25:  116 
Rights  of  owner  of  consolidated  claim. 

[83  Fed.  658;  48  U.  S.  App.  724]  28:  333 
When  side  lines  become  end  lines.  [79  Fed.  277;  48  U.  S.  App.  203]  24:  578 
When  side  lines  become  end  lines  and  vice  versa. 

[79  Fed.  598;  49  U.  S.  App.  201]     25:  116 
When  lode  crosses  side  line  before   reaching   end    line,  extent  of  extralateral 
rights.  [79  Fed.  733;  48  U.  S.  App.  213]     25:  178 

Necessity  of  boundaries  forming  a  parallelogram. 

[83  Fed.  658;   48  U.  S.  App.  724]     28:  333 

When  apex  enters  end  line,  passes    out    through    side  line,  curves  back,  and 

passes  out  through  other  end  line.     [82  Fed.  45;  48  U.  S.  App.  411]     27:  50 

One  fork  of  vein  passing  through  side  line  and  outcropping  on  adjoining  claim. 

[50  Fed.  888;   4   U.   S.   App.   290]     2:67 
[54  Fed.  262;   12  U.  S.  App.  85]     4:  313 
Two  ore  bodies  held  to  be  separate  lodes  or  veins. 

[82  Fed.  45;  48  U.  S.  App.  411]     27:  50 
As  against  claim  held  under  senior  location. 

[54  Fed.  262;   12  U.   S.  App.  85]     4:  313 

[50  Fed.  888;  4  U.  S.  App.  290]     2:  67 

Apex  crossing  side  line,  nearly  at  right  angles,  treating  side  lines  as  end  lines. 

[54  Fed.  284;  7  U.  S.  App.  463]     4:  329 
In  case  of  conflict  with  right  of  owner  of  claim  located  across  lode.  Id. 

[61  Fed.  557;  15  U.  S.  App.  456]  9:  613 
Patent  silent  as  to  date  of  location,  testimony  aliunde.       • 

[61  Fed.  557;  15  U.  S.  App.  456]  9:  613 
Effect  of  suffering  judgment  as  to  part  of  location. 

[.54  Fed.  284;  7  U.  S.  App.  463]     4:  329 
[61  Fed.  557;  15  U.  S.  App.  450]     9:  613 
Veins  uniting  or  crossing,  immaterial  issues,  harmless  rulings. 

[58  Fed.  521;   19  U.  S.  App.   190]     7:340 
Conclusiveness  of  patent  describing  claim  as  having  parallel   end   lines  and 
granting  extralateral  rights.  [82  Fed.  45;  48  U.  S.  App.  411]     27:  50 

Additional  veins,  extent  of  extralateral  rights. 

[72  Fed.  978;  44  U.  S.  App.  291]     19:  323 
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MINES    AND    MINERALS— continued. 
What  ore  included  in  vein  discovered. 

[70  Fed.  294;  36  U.  S.  App.  208]     17:  128 

Work;  abandonment. 

Mining  district's  power  to  require  prescribed  amount  of  work  to  be  done  within 

specified  time.  [97  Fed.  386]     38:  211 

Annual  work,  effect  of  filing  application  for  patent  as  suspension  of  obligation 

to  perform.  [85  Fed.  483;  50  U.  S.  App.  567]     29:    286 

Sufficiency  of  labor  and  improvements,  how  determined. 

[83  Fed.  188;  48  U.  S.  App.  642]     27:  509 
Presumption  in  favor  of  surveyor's  certificate  as  to  value  of  labor  and  improve- 
ment on  claim.  Id. 
No  deduction  for  labor  bestowed  where  one  wilfully  takes  ore  from  other's 
mine.                                                                                        [93  Fed.  166]     35:  2»2 
Failure  to  perform  development  work,  overlapping  locations. 

[58  Fed.  293;   19  U.  S.  App.  18]     7:233 
Vein  of  junior  location  crossing  vein  of  senior  location.  Id. 

Abandonment  of  portion  of  location.      [54  Fed.  284;  7  U.  S.  App.  463]     4:  329 

[61  Fed.  557;   15  U.  S.  App.  456]     9:  613 
Abandoned  lode  claim  becomes  part  of  public  domain. 

[77  Fed.  249;  44  U.  S.  App.  724]     23:  156 

Adverse  and  oonlliotins  olainis;  contest. 

Mode  of  review  on  adjudication  of  contested  claims.  [97  Fed.  670]     38 :  354 

Width  of  location  and  of  patented  claim. 

[54  Fed.  461;  7  U.  S.  App.  539]     4:  438 
Determining  right  to  patent,  of  party  in  whose  favor  verdict  found. 

[70  Fed.  455;  44  U.  S.  App.  204]     17:  190 
Suit  to  determine  contest  brought  as  equity  case. 

[87  Fed.  801 ;  59  U.  S.  App.  538]     31 :  223 

Suit  to  determine  contest  between  claims,  equitable.        [97  Fed.  670]     38:  354 

Vein  whose  apex  within  claim  not  included  in  disclaimer  of  interest  in  adjoining 

claims.  [90  Fed.  15;  61   U.  S.  App.  193]     32:498 

Conclusiveness  of  judgment  that  apex  of  ore  vein  within  plaintiff's  claim. 

[97  Fed.  150]     38:89 
Veins  whose  apex  within  free  public  land  on  which  claim  located,  vested  in  lo- 
cator. ,  [97  Fed.  462]     38:  278 
Federal   jurisdiction   of  suit  on  adverse  claim  to,  under  patent   for  mining 
ground.                                                  [87  Fed.  801 ;  59  U.  S.  App.  538]     31 :  223 
Tunnel  owner's  duty  to  litigate  adverse  claim  to  blind  vein  or  lode. 

[66  Fed.  200;  32  U.  S.  App.  76]     13:  390 
Grantor  and  subsequent  grantees  prospecting  and  mining  on  land,  not  adverse 
to  prior  grantee  of  similar  right.  [93  Fed.  1]     35:  177 

When  application  for  patent  may  be  adverse,  after  expiration  of  time  for  pub- 
lishing notice  of  application.         [85  Fed.  483;  56  U.  S.  App.  567]     29:  286 

Aetion  for  possession. 

Judgment,  failure  to  define  rights  to  ore  within  intersection  of  vein. 

[58  Fed.  521;  19  U.  S.  App.  190]     7:  340 

Judgment,  sufficiency  of  description.     [50  Fed.  888;  4  U.  S.  App.  290]     2:  67 

, Issues  by  pleadings  whether  plaintiff  entitled  to  vein  after  passing  side  line, 
change  of  issues.  Id. 

Inconsistent  defenses.  Id. 

Suffering  judgment  as  to  part  of  claim,  effect  to  destroy  parallelism  of  location. 

[54  Fed.  284;  7  U.  S.  App.  463]     4:  329 
[61  Fed.  557;  16  U.  S.  App.  456]     9:  613 

Receipt  and  certificate,  suspension  of  issuance  of  patent*  until  amended  sur- 
vey. [61  Fed.  567;  16  U.  S.  App.  456]     9:  613 
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MINES    AND   MINERALS— continued. 
Patents. 

Conclusiveness  of  patent  describing   claim    as    having  parallel  end  lines  and 
granting  extralateral  righU.  [82  Fed.  45;  48  U.  S.  App.  411]     27:  50 

For  consolidated  claim^  of  what  matters  conclusive. 

!  [83  Fed.  658;  48  U.  S.  App.  724]     28:  333 

Showing  citizenship  of  stockholders  to  establish  corporation's  right  to  patent. 

[70  iFed.  455;  44  U.  S.  App.  204]     17:  190 
Presumption  that  patent  to  claim  was  correctly  issued,  how  overcome. 

[83  Fed.  188;  48  U.  S.  App.  542]     27:  509 
Issued  under  act  of  May  10,  1872,  to  claim  located  before  its  passage,  effect, 
rights  acquired.  [79  Fed.  598;  49  U.  S.  App.  201]     25:  110 

For  consolidated  claim,  validity  of,  exceeding  300  feet  in  width. 

[83  Fed.  658;  48  U.  S.  App.  724]     28:  333 
Impeaching,  on  ground  of  adverse  claim. 

[79  Fed.  598;  49  U.  S.  App.  201]     25:  116 
Who  may  impeach.  Id. 

Patenting  part  of  claim  to  another  without  locator's  objection,  not  prevent  in- 
cluding remaining  part  in  claim  on  adjoining  land.       [93  Fed.  608]     35:  482 

Tunnel  elaims. 

Right  to  blind  veins  or  lodes  within  3,000  feet  from  tunnel  face. 

[66  Fed.   200;   32   U.   S.  App.   75]  13:390 

EfTect  of  discovering  blind  veins  or  lodes  after  commencing  tunnel.  Id. 

Owner's  duty  to  litigate  adverse  claim  to  blind  vein  or  lode.  Id. 

Bydranlie  minins* 

Permit  required  from  persons  engaging  in. 

[88  Fed.  664;  59  U.  S.  App.  377]  32:  84 

Power  of  Congress  to  prevent  obstruction  of  navigable  water  by.  Id. 

Requiring  instrument  surrendering  right  to  disposal  of  debrisy  valid.  Id. 

By  one  not  complying  with  provisions  of  act  of  Congress,  enjoined.  Id. 

Liems. 

Mining  partner's  lien  on  product  for  share  of  past  profits. 

[95  Fed.  35]     35:  510 
Lien  for  labor  and  supplies,  retrospective  operation  of  modifying  statute. 

[79  Fed.  517;  49  U.  S.  App.  139]     25:  46 
Lien  for  supplies,  when  old  and  new  corporation  not  identical  for  purpose  of. 

Id. 
Contrkcte;  transfers;  deeds;  leases. 

Right  to  enter  land  for  mining  purposes,  not  extinguished  by  failure  to  exer- 
cise. [93  Fed.  1]     35:  177 
Meaning  of  "working  a  mine"  in  contract. 

[77  Fed.  406;  48  U.  S.  App.  94]     23:  206 
Construction  of  stipulation  as  to  working  mines  pending  bond.  Id. 

Contract  to  purchase  mining  claim  forfeited  for  suspension  of  work. 

[94  Fed.  960]     36:581 
Rescission  of  purchase  of  mine  for  misrepresentation. 

[61  Fed.  163;  22  U.  S.  App.  12]     9:  415 
Bight  of  prospective  purchasers  to  rely  on  statements  as  to  presence  of  ore. 

[86  Fed.  837;  59  U.  S.  App.  252]     30:  427 
Deed  of  right  to  enter  land  for  mining  purposes  not  mere  revocable  license. 

[93  Fed.  1]     35:  177 
Mines  of  gold  not  pass  by  deed  of  i4ght  to  enter  for  mining  purposes.  Id. 

Condition  subsequent  in  deed  of  right  to  enter  land  for  mining  purposes  only. 

Id. 
Conditional  grant  of  minerals.  [86  Fed.  452;  58  U.  S.  App.  38]     30:  182 
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MINES    AND   MINERALS— continued. 
Conveyance ;  description  in,  construction  of. 

[57  Fed.  865;  12  U.  S.  App.  676]     6:  621 
Transfer  by  metes  and  bounds  under  any  name. 

[87  Fed.  801 ;  59  U.  S.  App.  538]     31 :  223 
Conditional  grantee  of  minerals  no  right  to  abandon  mining  and  retain  min- 
erals. [86  Fed.  452;  58  U.  S.  App.  38]     30:  182 
No  presumption  of  abandonment  of  right  to  enter  land  for  mining  purposes 
from  exercise  of  similar  rights  by  grantor  and  subsequent  grantee. 

[93  Fed.  1]     35:177 
Vote  of  stockholders  necessary  to  sale  of  standing  timber  by  mining  corpora- 
tion. [90  Fed.  636;  62  U.  S.  App.  683]     33:  202 
Transfer  of  distant  nonmineral  lands  by  mining  corporation  without  vote  of 
stockholders.  Id. 
Discoverer's  right  to  transfer  by  parol  interest  in  right  to  locate. 

[70  Fed.  455;  44  Q.  S.  App.  204]     17:  190 
Rule  of  construction  as  to  oil  and  gas  lease  different  from  other  mining  leases, 

[99  Fed.  606]     40:12 
Implied  covenant  in  oil  lease  for  diligent  search  and  operation.  Id. 

Provision  as  to  time  of  commencing  and  completing  well,  of  essence  of  con- 
tract. Id. 
Lessor's  right  to  forfeit  oil  and  gas  lease  for  nonperformance  of  condition,  al- 
though lessee  tenders  penalty  intended  to  secure  performance.  ld« 
Initent  to  forfeit  oil  and  gas  lease  sufficiently  evidenced  by  executing  lease  to 
other  party.                                                                                                        Id. 
Abandonment  of  oil  and  gas  lease  by  ceasing  operations. 

[90  Fed.  178;  61  U.  S.  App.  576]     32:  560 
Lessor's  covenant  to  extend  railroad  independent  of  lessee's  to  pay  rovalties  on 
coal.  [73  Fed.  1006;  43  U.  S.  App.  265*]     20:  33 

Independent  covenants  in  lease  of  coal  lands.  Id. 

Acceptance  of  proposition  to  lease  coal  land  predicated  on  signing  lease  prepared 
by  owner's  agent  [98  Fed.  781]     39:  284 

Provision  in  lease  for  erection  of  phosphate  mining  plant. 

[68  Fed.  845;  30  U.  S.  App.  385]     16:  23 
When  relation  of  landlord  and  tenant  exists  as  to  mining  claim. 

[54  Fed.  461;  7  U.  S.  App.  539]     4:  438 
Estoppel  to  deny  title.  Id. 

Recovery  as  rent  of  amount  agreed  to  be  paid  for  ore  taken  from. 

[65  Fed.  298;  31  U.  S.  App.  1]     12:  636 
Trespass;  injunotlon;  damages. 
Enjoining  trespasser  from  working  and  removing  mineral  from  mine. 

[94  Fed.  266]     36:347 
Inadvertently  taking  ore  from  neighbor's  land  from  mere  neglect  to  ascertain 
true  boundary  line.  [93  Fed.  166]     35:  252 

•     Only  value  of  ore  in  original  place  recoverable  against  one  inadvertently  tak- 
ing. *  Id. 
Measure  of  damages  for  trespass  on  mining  claim  and  conversion  of  ore. 

[97  Fed,  413]     38:228 

Amount  equal  to  legal  interest  allowed  for  mining  and  converting  ore,  though 

damages  sued  for  unliquidated.  [97  Fed.  150]     38:  89 

Liability  for  interest  on  royalties  received  from  lessee  converting  ore  of  third 

person  where  exact  amount  shown.  Id. 

Evidence  rejected  as  raising  collateral  issues  in  action  for  taking  ore  from 

mine.  [97  Fed.  413]     38:  228 

Opinion  evidence  as  to  average  value  of  ore  wrongfully  taken  from  plaintiff's 

mine.  Id. 

Evidence  of  average  assay  value  of  samples  of  ore,  admissible  in  action  for 

wrongfully  extracting  ore.  Id- 
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.MINES    ANT)   MINERALS— continued. 

Evidence  that  unknown  person  took  ore  to  show  that  defendant's  trespass  wilful. 

[93  Fed.  106]     35:  252 
Enjoining  removal  of  ores  until  title  determined  at  law. 

[58  Fed.  485;  8  U.  S.  App.  429]     7:  330 
Enjoining  mining  of  ooal  under  lease  fraudulently  obtained. 

[68  Fed.  80;  32  U.  S.  App.  330]     15:  270 
For  unlawfully  taking  ore  from  other's  vein. 

[70  Fed.  294;  36  U.  S.  App.  208]     17:  128 

Injunction  against  hydraulic  mining  by  one  not  complying  with  requirement 

of  Act  of  Congress.  [88  Fed.  664;  59  U.  S.  App.  377]     32:  84 

1CISCARRIA6E. 

As  item  of  damages  for  wrongful  expulsion  from  train. 

[54  Fed.  646;  13  U.  S.  App.  183;  21  L.  R.  A.  289]     4:  540 

MISNOMER. 

Ot  party  to  suit.  [52  Fed.  268;  8  U.  S.  App.  149]     3:  76 

Mistake  in  defendant's  name,  publication  of  summons,  collateral  attack. 

[51   Fed.  614;   10  U.  S.  App.  207]     2:  402 
In  entry  on  stock  books  of  corporation. 

[51   Fed.  409;  4  U.  S.  App.  524]     2:  314 
Of  corporation  in  lease,  effect  on  right  to  sue. 

[52  Fed.  268;  8  U.  S.  App.  149]     3:  70 
As  graund  for  reversal.  [56  Fed.  570;  12  U.  S.  App.  409]     6:  24 

MISREPRESENTATION. 

See  Fraud. 

By  Insured,  see  Insurance. 

MISTAKE. 

Ab  Ground  for  Relief,  see  Cancelation  of  Instruments;  Contracts;  Ref- 
ormation OF  Instruments. 
As  Ground  for  Setting  Aside  Judgment,  see  Judgment. 
In  Grant  of  Public  Lands,  see  Public  Lands. 
Laches  Preventing  Relief  against,  see  Equity. 

By  bank  paying  note,  as  to  state  of  maker's  account,  effect  of. 

[74  Fed.  216;  38  U.  S.  App.  674]     20:  181 
As  ground  for  setting  aside  judgment  against  infant. 

[53  Fed.  854;  9  U.  8.  App.  400]     4:  55 
Setting  aside  satisfaction  of  judgment  entered  by  mistake. 

[70  Fed.  38;  32  U.  S.  App.  762]     16:  616 
EflTect  of,  on  validity  of  contract.       [73  Fed.  142;  36  U.  S.  App.  766]     20:  346 
Of  grantee's  attorney,  as  to  land  included  in  deed,    eflfect  of,  to  prevent  es- 
toppel. [72  Fed.  96;  25  U.  S.  App.  679]     18:  444 
Arising  from  culpable  negligence,  not  prevent  estoppel. 

[71  Fed.  460;  34  U.  8.  App.  432]     18:  193 
MOB. 

Killing  prisoner,  sheriff's  liability.    [50  Fed.  818;  2  U.  S.  App.  158]     1:  693 
Liability  of  city  for  death  caused  by. 

[62  Fed.  240;  23  U.  S.  App.  533;  26  L.  R.  A.  329]     10:  361 
MOOIFIGATION. 

Of  Contracts,  see  Contracts;  Reformation  of  Instruments. 
Of  Judgment,  see  Judgment. 

MOlfET   HAD   AND   RECEIVED. 

See  AsstJMPSiT. 
MOlfET  nf   COURT. 

Government's  liability  for  loss  of.       [73  Fed.  505;  38  U.  S.  App.  515]     19:  543 
Liability  of  depositaries  to  process  of  litigants. 

[76  Fed.  683;  33  U.  S.  App.  703]     22:  483 
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MONEY    IN    COURT— iioiitinued. 

Liability  under  appeal  bond  for  interest  on. 

[53  Fed.  112;  5  U.  S.  App.  197]  3:  4M 
Payment  of  attorney's  fee  out  of.  [57  Fed.  257;  18  U.  S.  App.  27]  «:  3S{(J 
Depositor's  liability  to  pay  interest  on. 

[66  Fed.  179;  30  U.  S.  App.  119]     13:  386 
Rights  of  lien  claimants  to  interest     [85  Fed.  103;  56  U.  S.  App.  149]     29:  41 

MONET  ORDERS. 

Liability  on  bond  of  post  master  for  matters  connected  with. 

[100  Fed.  34]     40:264 

Postmaster's  liability  for  funds  misappropriated^  though  bond  not  contain  con- 

dition  as  to  such  business.  [98  Fed.  238]     39 :  42 

MONET  PAID. 

See  Assumpsit;  Paxments. 

MONOPOLIES. 

Public  Policy  as  Affecting  Validity  of  Contracts,  Generally,  see  Contracts. 

See  Note,  9:  666 
What  ednstitutesi  let^mHtj  or  iUesAlity. 

Monopolistic  contracts;  validity  as  affected  by  public  policy,  see    Note,  34:  486 
Constitutional  restrictions  on  grant,  see  Note,  14 :  6 

Exclusive  privilege  to  maintain  toll  bridge. 

[66  Fed.  246;  30  U.  S.  App.  110]     14:  1 

Grant  of  franchise  to  construct  and  maintain  water  and  electric  li^ht  plants 

for  term  of  years,  not  grant  of  exclusive  privilege.        [98  Fed.  657]     39:  211 

Ordinance  granting  privilege  of  operating  waterworks  and  supplying  city  and 

inhabitants  for  twenty-five  years.    [85  Fed.  369;  52  U.  S.  App.  612]     29:  568 

What  contracts,  combinations,  and  conspiracies  interfere  with  conunerce. 

[68  Fed.  58;  19  U.  S.  App.  36;  24  L.  R.  A.  73]     7:  15 
Exclusive  right  of  telegraph  company  to  use  telephone. 

[50  Fed.  677;  3  U.  8.  App.  30]     2:1 
Independent  manufacturer  contracting  to  sell  entire  product  of  plant  to  one 
person.  [86  Fed.  439;  58  U.  S.  App.  388]     30:  174 

Agreement  between  carriers  by  which  competition  at  different  points  stifled. 

[99  Fed.  52]     39:413 
Contract  to  operate  roads  as  to  through  traiBc  as  if  all  owned  by  one  corpora- 
tion. [61  Fed.  993;  27  U.  8.  App.  1]     9:  659 
Legality  of  agreement  between  carriers  as  to  freight  rates. 

[58  Fed.  58;  19  U.  S.  App.  36;  24  L.  R.  A.  73]     7:  15 
Combination  of  railroad  companies  into  joint  traffic  associations. 

[89  Fed.  1020;  45  U.  8.  App.  762]     32:  491 
In  restraint  of  trade,  combination  by  manufacturers  of  article  under  various 
patents.  [83  Fed.  36;  55  U.  S.  App.  53;  39  L.  R.  A.  299]     27:  349 

•  EfTect  of  fact  that  several  patentees  are  exposed  to  litigation.  Id. 

Combination  between  owners    of  tugs    operating  entirely  within  confines  ot 
states.  [86  Fed.  071;  57  U.  S.  App.  179;  42  L.  R.  A.  85]     30:  339 

Contracts  with  tugs  severally,  not  invalidated  by  illegal  combination  between 
owners.  Id. 

Guaranty  of  dividends  on  stock  of  organization   to  control  prices  of  wooden- 
ware,  void.  [92  Fed.  479]     34:479 
Purchasing  stock  of  sugar  refineries. 

[60  Fed.  034;  17  U.  8.  App.  466;  24  L.  R.  A.  428]     9:  297 
When  and  to  what  extent  contractual  restraint  of  trade  enforceable  at  com- 
mon law.  [85  Fed.  271;  54  U.  S.  App.  723;  46  L.  R.  A.  122]     29:  141 
EiTeet  of  anti-trust  law  on  contracts    in  unreasonable    restraint  of  trade  at 
common  law.  Id. 
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MONOPOLIES— continued. 
Contracts  and  combinations  in  restraint  of  trade  illegal  because  against  public 
policy.  [58  Fed.  58;  19  U.  S.  App.  30;  24  L.  R.  A.  73]     7:  15 

How  public  policy  determined.  Id. 

When  combination  of  manufacturers  unlawful,  instance  of. 

[85  Fed.  271;  54  U.  S.  App.  723;  40  L.  R.  A.  122]     29:  141 
Contracts  restraining  soliciting  of  orders  for  and  sale  of  goods  in  one  state 
to  be  delivered  from  another.  Id. 

Teat  of  legality  of  contracts  or  combinations. 

[68  Fed.  68;  19  U.  S.  App.  36;  24  L.  R.  A.  73]     7:  15 

Remedies;  proaeeution. 

Remedy  against,  of  parties  other  than  government. 

.  [80  Fed.  407;  52  U.  S.  App.  732]     30:  142 
Complaints  in  action  for  illegal  combination  to  restrain  trade  must  show. 

[66  Fed.  637;  35  U.  S.  App.  16]     14:  14 
Recovery  back  of  money  paid  bv  one  knowingly  and  voluntarily  dealing  with. 

[86  Fed.  826;  59  U.  S.  App.  264;  41  L.  R.  A.  609]     30:  422 
Purchaser  from  illegal    con^bination    cannot  retain  goods    and  recover  price 
paid.  Id. 

I'rivdte  party's  right  to  enforce  anti-trust  law  in  equity. 

[92  Fed.  1022]     35: 172 
Suit  by  United  States  to  enjoin  contract  or  combination,  seizure  of  goods  dur- 
ing transportation.  [85  Fed.  271 ;  54  U.  S.  App.  723 ;  46  L.  R.  A.  122]     29 :  141 
Federal  jurisdiction  of  prosecution  for.  after  territory  in  which  committed  be- 
comes state.  [85  Fed.- 405;  56  U.  S.  App.  471]     29:  269 

MONTANA. 

Inidian  reser\ation  included  in  boundaries  of. 

[73  Fed.  60;  44  U.  S.  App.  248]     19:  374 
MORTGAGES. 
Chattel  Mortgages,  see  Chattel  Mobtoages. 
By  Railroad  CcSopany,  see  Railroads. 

By  Entryman,  of  Initerest  in  Public  Lands,  see  Pubtjc  Lands. 
Receivers  of  Mortgaged  Property,  see  Receivers. 
For  Record  of  Mortgage  and  its  ElFects,  see  Records. 
Reformation  of,  for  Mistake,  see  Reformation  of  I^'STRUME^^T8. 
Notice  of  Mortgage  on  Vessel,  see  Shipping. 
Jurisdiction  of  Suit  to  Enforce,  see  Courts. 
See  also  Fraudulent  Conveyances. 

Taxation  of,  see  '  Note,  31:  467 

As  defecU  in  title,  see  Note,  40:  609 

Names  of  parties  in  deeds  and  mortgages,  see  ,  Note,  23:  140 

Securing  corporate  bonds,  manner  of  enforcing., 

[74  Fed.  110;  38  U.  S.  App.  681]     20:  327 

KlTect  of  provision  for  attorney's  fees  in,  on  negotiability  of  note  secured. 

[99  Fed.  18]     40:  47 

Indorsee  of  notes  secured  by,  as  collateral  security  to  debenture  bonds  issued  by 
indorser,  bona  fide  holder  for  value.  ,  Id. 

Takes  eflect  from  delivery  to  mortgagee's  agent  on  subsequent  acceptance  by 
mortgagee.  [96  Fed.  630]     38:  407 

VV'hen  application  to  life  insurance  company  for  mortgage  loan  accepted. 

[100  Fed.  17]     40:  585 

Election  to  accept  bonds  of  reorganized  company  in  lieu  of  original  bonds,  ef- 
fect on  security.  [90  Fed.  569;  47  U.  S.  App.  692]     26:  1 

Wkat  constitntea. 

Equitable  mortgages;  agre\>ment  to  give  a  mortgage,  see  Note,  18:  458 

Agreement  to  give  mortgage  regarded  as  equitable  mortfijage. 

[72  Fed.  115;  30  U.  S.  App.  580]      18:  151 
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MORTGAGES— continued. 

Whether  instruiuent  a  mortgage  or  assignment  for  creditors. 

[49  Fed.  401 ;  4  U.  S.  App.  209]  1:  299 

[51  Fed.  734;   10  U.  S.  App.  249]  2:476 

[55  Fed.  588;  13  U.  S.  App.  49]  5:  215 

Deed  as  mortgage.                                     [51  Fed.  865;  7  U.  S.  App.  233]  2:523 

Right -to  bhow  deed  intended  as  a  mortgage. 

[(iO  Fed.  660;  23  U.  S.  App.  114]  9:  190 

Presumption  that  deed  intended  as  mortgage.                    [93  Fed.  309]  35:  300 
Conveyance  and  contemporaneous  agreement  for  reconveyance. 

[56  Fed.  1;  12  U.  S.  App.  274]  5:394 
Deed  by  president  of  insolvent  bank  with  apparent  but  not  actual  authority  to 

execute.                                                 [91  Fed.  32G;  63  U.  S.  App.  412]  33:'542 
Equitable  mortgage  on  i>rop€rty  purchased  by  promoter  of  intended  corpora- 
tion created  bv  contract  of  purchase. 

[69  Fed.  225;  23  U.  S.  App.  705]  15:094 

Validity;  authority  to  execute;  exeontion. 

Executed  on  Sunday;  validity  of.        [85  Fed.  268;  56  U.  S.  App.  403]     29:  549 
Effect  of  antedating  or  postdating  certificate  of  acknowledgment.  Id. 

From  purchaser  of  land,  deed  to  which  in  escrow.  [93  Fed.  564]     35:  445 

Estoppel  of  corporation  to  deny  validity  of,  for  want  of  proper  resolution. 

[82  Fed.  124;  49  U.  S.  App.  523]     27:73 
No  power  to  show  that  certified  resolution   for  corporate  mortgage  was  not 
passed.  [66  Fed.  234;  30  U.  S.  App.  68]     13:  420 

Authority  of  officer  of  corporation  to  execute. 

[52  Fed.  63;  2  U.  S.  App.  409]    2:  615 
Validity  of  corporate  mortgage  exceeding  limitation  of  indebtedness. 

[82  Fed.  124;  49  U.  S.  App.  523]     21:TS 
Seal  attached  to  corporate  mortgage  by  de  facto  secretary. 

[52  Fed.  63;  2  U.  S.  App.  409]     2:  615 
Estoppel  to  assert  invalidity  by  purchase  subject  to. 

[73  Fed.  956;  36  U.  S.  App.  563]     20:  133 
Mortgagor  setting  up  lack  of  authority  after  coniveying  subject  to  mortgage.  Id. 
By  husband  and  wife  jointly,  authorized  by  deed  to  them  authorizing  convey- 
ance by  their  joint  deed.  [99  Fed.  18]     40:  47 
Given  to  secure  release  of  attachment  lieu  on  land. 

[86  Fed.  502;  58  U.  S.  App.  027]     30:  221 
Purporting  to  bind  wife's  separate  property  to  secure  loan  to  husband. 

[72  Fed.  219;  25  U.  S.  App.  659]     18:  513 
I'rovision  in,  authorizing  mortgagee  to  declare  principal  due  if  debt  taxed. 

[87  Fed.  518;  69  U.  S.  App.  151]     31:  105 
By  alien  pre-emptor  of  land.  [63  Fed.  192;  27  U.  S.  App.  346]     11:  128 

Stipulation  for  payment  of  attorney's  fee,  following  state  court  decision. 

[53  Fed.  174;   10  U.  S.  App,  456]    3:497 
Notice  to  mortgagee  of  illegal  purpose  of  conveyance  to  mortgagor. 

[96  Fed.  630]     38:467 
Effect  of  re-conveyance  after  execution  of  mortgage  by  grantee,  but  before  final 
acceptance.  Id. 

Validity  of  stipulations  for  appointment  of  receiver  of  rents  and  profits. 

[75  Fed.  168;  44  U.  S.  App.  580]     21 :  288 
Foreign  corporation's  power  to  execute. 

[73  Fed.  956;  36  U.  S.  App.  563]     20:  133 
Of  present  and  future  acquired  property,  power  of  terminal  and  warehouse  com- 
pany to  give.  [82  Fed.  124;  49  U.  S.  App.  .523]    27:  73 
What  sufficient  seal  of  mortgage  by  corporation.  [96  Fed.  23]    36:  633 
Obligation  of  contracts  impaired  by  requiring  stockholder's  consent  to  execu- 
tion of.                                                 [73  Fed.  452;  38  U.  S.  App.  563]    19:  528 
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MORTGAGES— continued. 
Waiver  by  stockholders  of  notice  of  mortgage  by  corporation. 

[72  Fed.  115;  30  U.  S.  App.  580]     18:  451 
When  consent  of  two  thirds  of  stockholders  to  execution  si^ciently  shown. 

[95  Fed.  23]     3o:  066 
Conatmotion  and  eif eot,  s^nerally. 

Mortgage  and  bonds  and  coupons  secured  construed  as  one  contract. 

^  ^  [87  Fed.  392;  58  U.  S.  App.  737]     31:  15 

Notes  and  mortgage  securing  same  a  single  contract.        [94  Fed.  347]     36:  289 

Takes  effect,  when  trustee  or  beneficiary  notified.       ^^  ^    ^        ««en     ,0    -xr: 

[66  Fed.  404;  30  U.  S.  App.  225]     13:  o45 

Merger. 

Of  mortgage,  on  mortgagee's  subsequent  purchase  of  land. 

MS  K  ,  ^««  -^^^^  ^r^    gg^^  gy  ^    g   ^pp    g26]     18:  242 

Merser  in  fee,  mortgage  assigned  as  collateral. 

Description;  property  and  title  ooverecL 

Describing  sealed  notes  secured  simply  as  promissory  notes. 

[74  Fed.  678;  40  U.  S.  App.  86]  20:  670 

Parol  evidence  to  aid.                          [87  Fed.  617;  59  U.  S.  App.  102]  31:  145 

As  "30  acres  in"  specified  quarter  section.  Id. 
Land  identified  where  terms  of  description  uncertain,  though  mortgagee  not  in 

actual  possession.  ^^• 
Lien  extended  to  after-acquired  property. 

[63  Fed.  891;  24  U.  S.  App.  38]  12:  350 

By  water  company,  what  franchises  covered. 

[61  Fed.  782;  18  U.  S.  App.  458;  24  U.  S.  App.  81]     10:  60 
Mortgage  of  franchise  of  water  company,  plant  covered. 

[76  Fed.  166;  46'U.  S.  App.  281;  36  L.  R.  A.  139]     22:  110 
Logs  and  lumber  from  mortgaged  premises  where  mortgagor  authorized  to  cut 
and  remove.  [86  Fed.  711;  52  U.  S.  App.  675]     30:  349 

Mortsace  of  franchise,  tangible  property. 

[77  Fed.  774;  46  U.  S.  App.  619]     23:  454 

Waiver  by  mortgagor  of  mistake  in  inserting  wrong  tract  in  mortgage. 

[93  Fed.  44]     35:  185 

WJien  mortgagor  has  equitable  but  not  legal  title. 

[52  Fed.  63;  2  U.  S.  App.  409]     2:  615 
After-acqnired  property. 

Future-acquired  property,   machinery   sold   to   mortgagor  with  reservation  of 
title.  [83  Fed.  757;  54  U.  S.  App.  408]     28:  76 

Operation  of  clause  covering  not  defeated  by  covenant  for  further  assurance. 

[90  Fed.  348;  62  U.  S.  App.  141]     33:  96 
On  what  property  clause  as  to  after-acquired  property  takes  effect, 

[90  Fed.  322;  62  U.  S.  App.  112]     33:  69 
No  supplemental  mortgage  necessary  to  convey. 

[90  Fed.  348;  62  U.  S.  App.  141]     33:  95 

Personalty    subsequently  affixed  to  land   notwithstanding   agreement   between 

purchaser  and  seller.  [92  Fed.  828]     35:  28 

Priority. 

See  also  Railboads. 

As  to  fixtures.  [53  Fed.  19;  3  U.  S.  App.  204]     3:  399 

Judfirment  affecting  priority,  mortgagee  not  a  party. 

[75  Fed.  929;  43  U.  S.  App.  713]     21:  568 

On  mill  property,  prior  chattel  mortgage  on  machinery. 

[83Fed.  866;  55U.  S.  App.  233]     28:174, 

Subsequent  statute  giving  mechanics*  liens  a  preference  over. 

^  [85  Fed.  41;  42  U.  S.  App.  701]     29:1 
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Between  mortgage  and  mechanic's  lien. 

[68  Fed.  105;  31  U.  S.  App.  704;  34  L.  R.  A.  625]     16:  289 
Over  mechanic's  lien  subsequently  filed  for  work  previously  done. 

[68  Fed.  778;  32  U.  S.  App.  435]      15:  008 
Intervening  between  dates  of  first  delivery  and  filing  of  account. 

[49  Fed.  309;  4  U.  S.  App.  140]     1:  249 
Of  judgment,  over  prior  recorded  mortgage  in  which  middle  initial  of  mort- 
gagor's name  inserted.  [77  Fed.  853;  30  U.  S.  App.  468]     23:  144 
Purchase  on  foreclosure  of  vendor's  lien  superior  to  mortgage. 

[68  Fed.  618;  30  U.  S.  App.  393]     16:  604 

Mortgagee's  contract  to  withhold  mortgage  from  record  inuring  to  subsequent 

purchaser's  benefit  [71  Fed.  560;  37  U.  S.  App.  626]     18:  242 

Mortgagee's  rights  as  against  subsequent  lienor  to  other  property  of  mortgagor. 

[68  Fed.  263;  31  U.  S.  App.  486]      15:  397 
No  notice  required  where  equitable  mortgage  created  by  contract  with  pro- 
moters. [72  Fed.  116;  30  U.  S.  App.  580]     18:  451 
Mortgages  of  corporation  on  par  as  to  deficiency  with  other  general  creditors 
of  insolvent  corporation.  [86  Fed.  711 ;  52  U.  S.  App.  675]     30:  349 
Priority  between  corporate  mortgages.  [90  Fed.  322;  62  U.  S.  App.  112]     33:  69 
Between  mortgage  and  mechanic's  lien  for  labor  and  material  furnished  mort^ 
gagor.  Id. 
Between  mortgage  and  lien  for  money  subsequently  advanced  to  mortgagee.  Id. 
Between  mortgage  covering  after-acquired  property  and  vendor's  lien. 

[90  Fed.  348;  62  U.  S.  App.  141]     33:  95 
Between  mortgage  and  mining  partner's  lien  on  product  of  min6. 

[95   Fed.   35]     35:  510 
Betw^een  mortgage  and  lien  on  vessel  for  wages. 

[90  Fed.  825;  62  U.  S.  App.  162]     33:  298 
Between  judgment  and  mortgage  given  to  pay  prior  mortgage. 

[99  Fed.  822]     40:  105 
HomeateacL 

Abandonment  of  homestead  rights  in  favor  of  mortgagee. 

[94  Fed.  575]     36:  336 
On  homestead,  for  improvements,  wife's  joinder  in  contract. 

[66  Fed.  827;  30  U.  S.  App.  163]     14:  133 
Rights  of  bona  fide  purchasers  of  notes  secured. 

[78  Fed.  554;  41  U.  S.  App..647]     24:  232 
Estoppel  to  daim  homestead  by  recital  in  trust  deed. 

[71  Fed.  74;  30  U.  S.  App.  593]     17:  602 
Estoppel  by  representations  in  application  for  loan. 

[80  Fed.  321;  62  U.  S.  App.  29]     25:  438 
Mortgagee's  subrogation  to  vendor's  lien  to  defeat  widow's  claim  of. 

[57  Fed.  340;  13  U.  S.  App.  279]     6:  365 

RisHts  of  party ^In  z^jteTtiL 

Where  agent's  mortgagee  retains  money  to  be  paid  out  as  improvements  made. 

[74  Fed.  581;  41  U.  S.  App.  318]     20:  542 
Right  to  abandon  lien  of  mortgage  and  charge  debt  as  specific  lien  on  other 
property.  [89  Fed.  213;  60  U.  S.  App.  602]     32:  193 

First  mortgagee  restraining  second  mortgagee  from  taking  tax  certificate  oi 
land.  [88  Fed.  581;  60  U.  S.  App.  387]     32:  12 

Cancelation  of,  on  ground  of  duress.   [72  Fed.  392;  36  U.  S.  App.  660]     18:  611 
Rescission,  by  mortgagee,  for  fraud  in  overvaluing  land. 

[60  Fed.  483;  23  U.  8.  App.  257]     9:  98 
Amount  paid  to  redeem  from  sale  under  paving  assessment  included  in. 

[89  Fed.  610;  60  U.  S.  App.  693]     32:  275 

*  Mortgagee's  right  to  maintain  action  for  wrongful  injury  lessening  value  of 

mortgaged  property.  [94  Fed.  78^     36:  494 
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MORTGAGES— continued. 
Mortgagee  not  affected  by  decree  to  which  only  mortgagor  a  party. 

[76  Fed.  296;  47  U.  S.  App.  36]     22:  334 
Mortgagee's  right  to  subrogation  to  vendor's  lien. 

[57  Fed.  340;  13  U.  S.  App.  279]     6:  365 
Mortgagor  entitled  to  possession  until  condition  broken. 

[90  Fed.  379;  61  U.  S.  App.  741]     33:  113 

To  inauranije  money.     * 

Mortgagee's  recovery  not  prevented  by  mortgagor's  voluntary  destruction. 

[63  Fed.  925;  27  U.  S.  App.  493]     11:  503 
Effeet  of  attaching  union  mortgage  clause  to  policy. 

[65  Fed.  165;  27  U.  S.  App.  564;  27  L.  R.  A.  614]     12:  531 
Insurance  against  liens  not  affected  by  mortgagee's  purchase  on  foreclosure. 

[70  Fed.  194;  36  U.  S.  App.  50]     17:  56 
Right  of  mortgagee  to  insurance  money  as  against  mortgagor's  lessor. 

[77  Fed.  818;  46  U.  S.  App.  587]     23:  480 

When  mortsasee  in  poaaeaaion. 

Right  of  mortgagee  to  apply  rents  and  profits  on  debt,  not  affected  by  state 
statute.  [94   Fed.,  269]     36:  236 

When  mortgagor  estopped  to  complain  of  mortgagee's  want  of  diligence  in  rent- 
ing. [78  Fed.  708;  47  U.  S.  App.  394]     24:  294 
Ammigmaeikt;  aatiaf action. 

Right  of  assignor  to  bring  foreclosure  proceedings. 

[76  Fed.  16;  40  U.  S.  App.  233;  37  L.  R.  A.  737]     22:  16 
Validity,  omission  of  assignee's  name.  Id. 

After  foreclosure,  by  equitable  owner  of  land,  effect. 

[77  Fed.  347 ;  40  U.  S.  App.  681]     23:  191 
Payment  of  note  secured,  by  mortgagor  giving  mother's  check. 

[99  Fed.  7]     39:  393 
Authority  to  execute  satisfaction  piece. 

[85  Fed.  924;  58  U.  S.  App.  597]     29:  487 
Aaanmption  elanae. 

Evidence  of  parol  agreement  that  grantee  not  to  be  bound  by  assumption. 

[91  Fed.  229;  63  U.  S.  App.  545]     33:  472 
Effect  of  enforcement  of,  to  relieve  land  of  portion  of  mortgage  not  assumed. 

[85  Fed.  329;  56  U.  S.  App.  452;  40  L.  R.  A.  861]     29:  171 
Defense  that  purchase  induced  by  false  representations. 

[86  Fed.  837;  59  U.  S.  App.  252]     30:  427 
Mortgagee  may  maintain  suit  against  grantee  agreeing  to  pay.  Id. 

Basis  of  mortgagee's  right  to  enforce  agreement  for. 

[85  Fed.  329;  56  U.  S.  App.  452;  40  L.  R.  A.  861]     29:  171 
Valid  to  extent  of  recognizing  mortgage  as  existing  encumbrance. 

[96  Fed.  630]     38:  467 
Tmatee;  poirer,  dnty,  and  liability  of. 
See  also  infra,  Partiea;  intervention. 
Citizenship  of,  as  affecting  Federal  jurisdiction. 

[62  Fed.  4;  22  .U.  S.  App.  380]     10:  247 
Trustee  bound  to  follow  mortgagor's  directions  until  bonds  secured  sold  or 
pledged.  [68  Fed.  24;  32  U.  S.  App.  348]     15:  189 

Trustee  represent*  bondholders  to  protect,  not  deny,  their  rights. 

[64  Fed.  499;  29  U.  S.  App.  71]     12:  239 
Bondholders  bound  by  decree  against  trustee  canceling  deed  of  trust. 

[100  Fed.  515]       40:  525 

Payment  of  note  secured  to  trustee  before  maturity. 

[67  Fed.  986;  32  U.  S.  App.  265]     15:  138 
Bondholders  agreeing  to  indemnify  trustee  against  loss  on  account  of  counsel 
fees  on  foreclosure  not  liable  until  trustee  suffers  loss. 

[100  Fed.  545]     40:  530 
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MORTGAGES— continued. 
Liability  of  mortgage  trustee  for  failure  to  record  mortgage. 

[79  Fed.  848;  51  U.  S.  App.  194]  25:  208 
Necessary  party  to  action  to  set  aside  deed  of  trust, 

[58  Fed.  611;  19  U.  S.  App.  237]  7:  389 
Breach  of  trust,  what  constitutes.  [75  Fed.  343;  41  U.  S.  App.  542]  21:  382 
Judgment  in  foreclosure  suit  by,  modified  to  show  liability  as  trustee  only. 

[70  Fed.  647*;  22  U.  S.  App.  725]  17:  367 
Deed  of  trustee  under  deed  of  trust  as  color  of  title. 

[51  Fed.  373;  4  U.  S.  App.  610]     2:  278 
Sale  under  poorer.  « 

Trustee  executing  quitclaim  deed  before  maturity  of  note  secured. 

[67  Fed.  986;  32  U.  S.  App.  265]  15:  138 
By  mortgagee's  employee,  authorized  in  mortgage. 

[73  Fed.  23;  41  U.  S.  App.  117]     19:  353 

Foreoloaure ^In  seneraL 

For  Receiverships  in  Foreclosure,  see  Receivebs. 

In  Federal  courts,  see  Note,  24:  523 

Right  to  foreclose  in  Federal  court  deed  intended  as  mortgage. 

[72  Fed.  112;  30  U.  S.  App.  635]  18:  464 
In  Federal  court,  effect  of  mortgagor's  assignment  for  creditors. 

[59  Fed.  723;  19  U.  S.  App.  493]  8:  233 
In  Federal  court,  bill  by  lien  claimants  in  state,  ancillary. 

[57  Fed.  753;  16  U.  S.  App.  116]     6:  539 
Jurisdiction  to  foreclose  entire  lien  on  bridge  connecting  a  state  with  a  foreign 
country.  [81  Fed.  422;  52  U.  S.  App.  240]     26:  469 

Right  of  assignor  to  bring  foreclosure. 

[76  Fed.  16;  40  U.  S.  App.  233;  37  L.  R.  A.  737]     22:  16 
Right  to  foreclose  not  waived  by  suing  on  notes  given  for  debt. 

[72  Fed.  115;  30  U.  S.  App.  580]  18:  451 
Application  of  rents  pending  foreclosure  to  taxes,  insurance  and  repairs. 

[89  Fed.  610;  60  U.  S.  App.  693]  32:  275 
Necessity  of  producing  secured  bonds  before  entry  of  decree  of  sale. 

[80  Fed.  450;  53  U.  S.  App.  270]  25:  549 
Kvidence  showing  execution  of  mortgage  before  deed. 

[56  Fed.  64;  12  U.  S.  App.  336]     5:  418 

For  nonpayment  of  interest. 

Of  principal  debt,  for  nonpayment  of  interest. 

[64  Fed.  510;  29  U.  S.  App.  156;  30  L.  R.  A.  265]     12:  250 
Nonpayment  of  interest,  duration  of  default. 

[56  Fed.  690;  13  U.  S.  App.  359]     6:  79 
Provision  in  bond  for  foreclosure  for  nonpayment  of  interest,  effect  on  other 
bonds.  Id. 

For  nonpayment  of  interest,  waiver  by  acceptance  after  default.  Id. 

Nonpayment  of  interest,  necessity  of  previous  notice.  Id. 

Collecting  notes  secured  by  ordinary  suit  for  nonpayment  of  interest. 

[94  Fed.  347]  36:  289 
For  nonpayment  of  interest,  when  premature.  [93  Fed.  712]     35:  547 

Right  of  creditors  to  object  that  foreclosure  for  nonpayment  of  interest  prema- 
ture. Id. 

Parties;  intervention. 

Mortgagor's  executor  made  party  individually  by  bill. 

[95  Fed.  334]  37:85 
Necessary  parties  in  bill  to  foreclose.  [67  Fed.  625;  31  U.  S.  App.  665]  14:  577 
When  one  of  three  trustees  may  sue  alone. 

[56  Fed.  690;  13  U.  S.  App.  359]     6:  79 
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Mortgagee  and  mortgagor  only  indispensable  parties. 

[86  Fed.  818;  58  U.  S.  App.  320]  30:  416 
Right  of  bondholders  to  maintain,  necessity  of  making  trustee  a  defendant 

[80  Fed.  569;  47  U.  S.  App.  692]  26:  1 
Bondholder  suing  must  allege  refusal  of  trustee  to  sue,  or  show  other  reason. 

[87  Fed.  590;  59  U.  S.  App.  473]     31:  118 
Mortgage  trustee  defendant  in  suit  by  bondholders. 

[80  Fed.  569;  47  U.  S.  App.  692]  26:  1 
With  which  side  trustee  to  be  ranged  for  purpose  of  jurisdiction.  Id. 

Necessity  of  joining  widow  or  heirs  of  deceased  mortgagor. 

[75  Fed.  47;  44  U.  S.  App.  574]  21:  212 
Mere  general  creditors.  [84  Fed.  539;  56  U.  S.  App.  208]     28:  202 

Rights  of  purchaser's  assignee  admitted  as  a  party. 

[85  Fed.  75;  56  U.  S.  App.  122]  29:  35 
Intervention  of  bondholders,  substituted  service  on  trustee's  attorneys. 

[57  Fed.  80;  13  U.  S.  App.  564]  6:  253 
Complainant  bound  to  take  notice  of  intervention. 

[70  Fed.  451;  25  U.  S.  App.  430]     17:  236 

^Plemdimss  defenses. 

Strictness  of  pleading  not  required  of  intervening  claimants. 

[76  Fed.  624;  43  U.  S.  App.  490]     22:  430 
Availability  under  general  replication  of  subsequent  ratification  of  mortgage 
executed  on  Sunday.  [85  Fed.  268;  56  U.  S.  App.  403]     29:  540 

Right  to  enforce  antecedent  mortgage  in  suit  to  foreclose  invalid  renewal  mort- 
gage. Id. 
Bondholders  suing  must  allege  refusal  of  trustee  or  show  other  reason. 

[87  Fed.  590;  59  U.  S.  App.  473]  31:  118 
Necessity  of  special  prayer  for  deficiency  judgment. 

[79  Fed.  179;  48  U.  S.  App.  255]  24:  512 
When  bill  multifarious.  [65  Fed.  569;  31  U.  S.  App.  187]     13:  44 

Proper  mode  of  introducing  declaration  that  entire  amount  due  pending  fore- 
closure for  interest.  [79  Fed.  179;  48  U.  S.  App.  255]  24:  512 
Waiver  of  improper  method.  Id. 
Amendment  of  fatally  defective  bill.  [66  Fed.  376;  27  U.  S.  App.  677]  13:  523 
Failure  to  present  note  secured  for  payment  at  bank  where  payable. 

[72  Fed.  112;  30  U.  S.  App.  635]     18:  464 

Mortgagor  no  right  to  resist  enforcement  for  illegality  of  consideration  not 

available  as  defense  to  note  secured.  [99  Fed.  18]     40:  47 

Granting  ancillary  receiver  right  to  file  answer  setting  up  same  defenses  as 

corporation.  •  [73  Fed.  956;  36  U.  S.  App.  563]     20:  133 

Election  of  remedies  by  cross  bill  asking  foreclosure  by  court  in  suit  to  restrain 

sale  under  power  of  sale  in  mortgage.  [99  Fed.  18]     40:  47 

^Decree,  severally. 

Conclusivenees  of,  see  Judgment. 

Reversal  of,  for  error  in  adjudging  whole  debt  despite  sale. 

[63  Fed.  891 ;  24  U.  S.  App.  38]  12:350 
Error  in  adjudging  entire  debt  due.  Id. 

For  payment  of  principal  out  of  proceeds  when  property  sold  as  a  whole.        Id. 
Objection  to  inclusion  of  property  stipulated  to  be  covered  by  mortgage. 

[79  Fed.  179;  48  U.  S.  App.  2.35]  24:  512 
Providing  for  sale  of  road  as  entirety.  [68  Fed.  263 ;  31  U.  S.  App.  486]  15:  397 
Adjusting  disputed  claims  of  original  parties  and  interveners. 

[72  Fed.  708;  30  U.  S.  App.  683]  19:  152 
Interest  paid  on  part  of  bonds,  adjudging  all  due. 

[56  Fed.  690;  13  U.  S.  App.  359]     6:  79 
C.  C.  A.— 32. 
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498  MORTGAGES. 

MORTGAGES— continued. 
Right  to  modify  after  term  decree  confirming  master's  report. 

[70  Fed.  043;  30  U.  S.  App.  504]      17:  310 
Collateral  atack  for  noncompliance  of  decree  with  statute  concerning  time  of 
sale.  [77  Fed.  774;  46  U.  S.  App.  619]     23:  454 

Leaving  amount  of  costs  and  counsel  fees  payable  on  redemption  uncertain. 

[63  Fed.  891;  24  U.  S.  App.  38]      12:  350 

Deficiency  Judgment. 

Decree  for  deficiency,  see  Xote,  24:  529 

When  complainant  entitled  to  deficiency  judgment 

[77  Fed.  374;  40  U.  S.  App.  706]     23:  196 
Necessity  of  special  prayer  for  deficiency  judgiuent.  • 

[79  Fed.  179;  48  U.  S.  App.  255]     24:  512 
On  foreclosing  for  nonpayment  of  interest. 

[66  Fed.  717;  24  U.  S.  App.  586]     13:  87 
On  foreclosing  vendor's  lien  as  in  case  of  mortgage. 

[69  Fed.  451;  37  U.  S.  App.  365]      16:  296 
Mortgagees  on  par  with  other  general  creditors  as  to  funds  in  receiver's  hands. 

[86  Fed.  711;  52  U.  S.  App.  675]     30:349 

Sale,  validity,  requisites  and  eif  eot. 

Validity  of  sale  made  after  time  limited  for  execution. 

[82  Fed.  89;  48  U.  S.  App.  452]     27:  63 
Daily  advertisement  not  required  by  provision  for  sale  "after  having  advertised 
such  sale  thirty  days."  *        [99  Fed.  18]     40:47 

Need  not  be  in  strict  accordance  with  terms  in  power  of  sale  when  foreclosed  in 
equity.  [87  Fed.  392;  58  U.  S.  App.  737]     31:  15 

Necessity  of  posting  notice  of  sale.       [86  Fed.  500;  58  U.  S.  App.  643]     30:  218 
Appraisement  upheld  as  suflScientlv  high. 

"  [86  Fed.  493;  58  U.  S.  App.  632]     30:  212 
No  additional  oath  required  from  standing  master. 

[86  Fed.  500;  58  U.  S.  App.  643]     30:  21S 
No  notice  of  time  and  place  of  appraisement  required. 

[86  Fed.  493;  58  U.  S.  App.  632]     30:  212 
[86  Fed.  500;  58  U.  S.  App.  643]     30:  218 
Attacking  authority  of  standing  master  to  make,  on  ground  of  ineligibility.  Id. 
Mode  of  selling,  when  liens  on  different  parts  of  different  priority. 

[90  Fed.  322;  62  U.  S.  App.  112]     33:  69 
Not  invalid,  because  party  no  notice  of  appointment  of  master  making. 

[86  Fed.  493;  58  U.  S.  App.  632]     30:  212 
Selling  together  two  lots  used  as  one  tract. 

[86  Fed.  500;  58  U.  8.  App.  643]     30:  218 
Sale  not  affected  by  standing  master's  failure  to  give  bond. 

[86  Fed.  493;  58  U.  S.  App.  632]     30:  212 
Lien  exhausted  by  foreclosure  and  sale  for  part  of  debt. 

[76  Fed.  16;  40  U.  S.  App.  233;  37  L.  R.  A.  737]    22:  16 
Possession  by  mortgagor's  grantee  after  foreclosure. 

[55  Fed.  724;  6  U.  S.  App.  610]     5:  258 

Retaining  possession  after  foreclosure.,  when  adverse.  Id. 

Sale  after  payment  of  note  secured,  fraudulent  aa  to  subsequent  mortgajree. 

[99  Fed.  7]    39:  393 
Distribnti6n  of  proceeds. 

Distribution  of  proceeds  on  foreclosure,  see  Xote,  29 :  639 

Variance  between  decree  of  foreclosure  and  decree  of  distribution. 

[61  Fed.  150;  23  U.  S.  App.  363]     9:  401 

Decree  for  rights  of  holder  of  matured  coupons  under. 

[79  Fed.  6;  47  U.  S.  App.  570}    24:  422 
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MORTGAGES— continued. 
Retaining  jurisdiction  to  permit  assertion  of  claims  against  proceeds  of  sales. 

[83  Fed.  365;  48  U.  S.  App.  668]     27:  550 
Disallowance  on  distribution  of  credit  allowed  to  purchaser  on  confirmation. 

[61  Fed.  150;  23  U.  S.  App.  363]     9:  401 

Between  different  notes.  [85  Fed.  920;  52  U.  S.  App.  699]     29:  636 

No  provision  for  paying  interest  before  principal.  [99  Fed.  134]     39:  447 

Bondholders  bound  by  provision  in  mortgage  as  to  method  of. 

[87  Fed.  392;  58  U.  S.  App.  737]     31:  15 

Duty  to  refund  amounts  withdrawn  on  deposit  of  bonds  without  coupons,  in 

excess  of  amounts  due  on  bonds.         [79  Fed.  6;  47  U.  S.  App.  576]     24:  422 

Rights  of  owners  of  unmatured  detached  coupons.  Id. 

Rishts  and  liabilities  of  purchaser;  payment. 

Requiring  payment  to  purchaser  as  condition  of  restitution  after  reversal. 

[72  Fed.  708;  30  U.  S.  App.  683]     19:  152 
Requiring  owner  of  equity  of  redemption  to  give  bond  for  costs  and  expenses  on 
ordering.  [92  Fed.  780]     34:  668 

Mortgagee  purchasing  on  foreclosure  treated  on  accounting  as  mortgagee  in  pos- 
session. [94  Fed.  269]     36:  236 
Mortgagee  purchasing  at  sale  making  allowance  to  other  creditor. 

[73  Fed.  23;  41  U.  S.  App.  117]     19:  353 
Purchaser's  right  to  credit  for  taxes  paid  by  him. 

[61   Fed.   150;   23  U.  S.  App.  363]     9:  401 
Paying  taxes,  validity  of  which  denied  by  both  mort^^agee  and  mortgagor,  be- 
fore petition  by  city  to  have  Uixes  established  passed  on. 

[S9  Fed.  825]     40:  108 
Purchaser  at  foreclosure  sale  of  several  mortgages  regarded  as  mortgagee  in 
possession.  [68  Fed.  263;  31  U.  S.  App.  486]      15:  397 

Sale  subject  to  prior  liens,  duty  of  purchaser  t4>  assume  and  pay. 

[77  Fed.  787;  41  U.  S.  App.  766]     23:  459 
Sale  subject  to  prior  liens.  Jd. 

Purchaser's  failure  to-comply  with  condition  of  sale,  reacquisition  under  sale  to 
satisfy  superior  lien,  effect  of.  Id. 

Statute  prescribing  period  for  which  jud'rment  shall  be  a  lien,  not  applicable  to 
foreclosure  sale.  [82  Fed.  89;  48  U.  S.  App.  452J     27:  63 

Under  deed  executed  by  successor  of  sheriff  who  made  the  sale.  Id. 

Duty  of  purchaser  at  foreclosure  sale  v/here  order  confirming  set  aside. 

[94  Fed.  788]  36:  494 
Rights  of  assignee  of  purchaser's  title.  [85  Fed.  75;  56  U.  S.  App.  122]  29:  35 
Attacking  conveyance  to  purchaser  for  usury  in  mortgage. 

[93  Fed.  759]  35:  584 
Payment  in  corporate  bonds.  [73  Fed.  956;  36  U.  S.  App.  563]     20:  133 

Payment  by  surrendering  bonds  regarded  as  payment  in  money. 

[64  Fed.  499;  29  U.  S.  App.  71]     12:  239 

Redemption. 

See  also  Note,  24:  529 
Court's  right  to  order  sale  without  redemption,  where  right    of    redemption 
waived  in  mortgage.  [99  Fed.   18]     40:  47 

Bill  for  discovery  and   accounting  against  mortgagees  held  a  bill  to  redeem. 

[64  Fed.  535;  24  U.  S.  App.  428]      12:  275 
Leaving  uncertain  amount  payable  on  redemption  from  foreclosure  sale. 

[63  Fed.  891;  24  U.  S.  App.  38]      12:  350 
Petition,  formal  offer  to  pay  amount  due,  prayer  for  deposit  of  securities. 

[58  Fed.  473;  8  U.  S.  App.  461]     7:  322 
Effect  of,  not  considered  on  petition  for.  [94  Fed.  262]     36:  233 

Court  anticipating  controversies  by  advising  as  to  effect  of  redemption.  Id* 
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MORTGAGES—continued. 

Who  entitled,  one  accepting  new  mortgage  after  sale. 

[62  Fed.  503;  23U.  S.  App.  451]     10:516 
Necessity  of  being  an  innocent  purcha«er  for  value.  Id. 

Partial  performance  of  agreement  between  mortgagor  and  purchaser.  Id. 

By  lienholders,  from  sale  under  prior  mortgage,  effect. 

[76  Fed.  16;  40  U.  S.  App.  233;  37  L.  R.  A.  737]     22:  16 
Junior  mortgagee's  right  to  object  to  redemption  by  judgment  creditor. 

[71  Fed.  99;  36  U.  S.  App.  271]     17:  623 
By  heirs  of  deceased  partner,  from  sale  of  partnership  property. 

[87  Fed.  586;  59  U.  S.  App.  452]     31:  114 
Owner's  right  to  redeem  where  other  than  plaintiff  purchaser. 

[94  Fed.  262]     36:  233 
Mortgagor's  right  to  redeem  notwithstanding  mortgagee's  purchase    of    out- 
standing title.  [97  Fed.  696]     38:  365 
Owner's  right  to  delay  confirmation  of  sale  until  determination  by  suit  as  to 
title  obtained  by  redeeming.  Id. 
Redeeming  one  only  of  two  mortgages. 

[68  Fed.  263;  31  U.  S.  App.  486]     16:  397 
Failure  to  make  actual  tender  before  filing  bill. 

[62  Fed.  503;  23  U.  8.  App.  451]      10:  516 
Validity  not  affected  by  sheriff's  error  in  affixing  wrong  date  to  certificate. 

[71  Fed.  99;  36  U.  S.  App.  271]      17:  623 
After  sale,  for  part  of  mortgage  debt,  rights  of  redemptioners. 

[76  Fed.  16;  40  U.  S.  App.  233;  37  L.  R.  A.  737]     22:  16 

Amount  payable.  [56  Fed.  549;   16  U.  S.  App.  55]     6:  10 

Mortgagee  paying  entire  taxes  as  owner,  only  entitled  to  recover  on  redemption 
amount  in  excess  of  taxes  due  on  mortgage.  [97  Fed.  696]     38 :  365 

Right  of  redemption  and  of  sale  in  parcels,  property  used  for  public  purposes. 

[82  Fed.  124;  49  U.  S.  App.  523]     27:  73 

Settins  Aside  sale. 

Sale  under  power,  cash  or  credit.  [56  Fed.  694;  13.  U.  S.  App.  308]     6:  83 

When  seals  required  to  certificates  of  liens  on  land  sold. 

[86  Fed.  600;  58  U.  S.  App.  643]     30:  218 

For  inadequacy  of  price.  [71  Fed.  560;  37  U.  S.  App.  626]     18:  242 

For  inadequacy,  when  sold  for  two  thirds  appraised  value. 

[80  Fed.  500;  58  U.  S.  App.  643]     30:  218 
MOTIONS    AND    ORDERS. 

Motion  to  Dismiss  Appeal  or  Writ  of  Error,  see  Appeal  and  Ebbob. 

To  Vacate  Attachment,  see  Attachment. 

To  Vacate  Judgment,  see  Judgment. 

In  Arrest  of  Judgment,  see  Judgment. 

In  Relation  to  Pleading,  see  Pleading. 

To  Strike  out  Evidence,  see  Trial. 

For  New  Trial,  see  Appeal  and  Ebbor;  New  Trial. 

Enlarging  or  shifting  groimds  on  motion. 

[61  Fed.  568;  21  U.  S.  App.  151]     9:  542 
Notice  required  of  motion  to  fix  receiver's  compensation. 

[67  Fed.  388;  32  U.  S.  App.  187]      14:  444 
Effect  of  ordering  case  under  advisement  as  discontinuance. 

[72  Fed.  124;  30  U.  S.  App.  713]     18:  469 
Nnno  pro  tnnc. 

To  supply  omissions  in  record  of  what  actually  done. 

[72  Fed.  14;  26  U.  S.  App.  613]     18:  410 
To  make  order  intended  to  have  been  previously  made.  I<1, 

To  modify  orders  previously  made.  I^j^ 
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MUI.TIFARIOUSNESS. 

See  Pleading. 

MULTi^ucmr  OP  suits. 

Ab  Ground  of  Equity  Jurisdiction,  see  Equity;  Injunction. 

MUNICIPAIi   CORPORATIONS. 

I.  In  General. 
II.  Powers,  Generally. 

III.  Duty  and  I^iability  as  to  Streets. 

IV.  Ordinances. 
V.  Tax;  License. 

VI.  Officers. 

VII.  Contracts,  Generally. 
VIII.  Indebtedness;  Judgments. 

IX.  Public  Improvements. 
X.  Bonds. 

XI.  Liability  for  Torts. 

Municipal  Regulation  of  Operation  of  Railroads,  see  Railroads. 

Aid  to  Railroads,  see  Railroads. 

Street  Railway  Franchises,  see  Street  Railroads. 

Use  of  Streets  by  Railroad  Company,  see  Railroads. 

See  also  Counties;  Schools  and  School  Districts;  Towns. 

I.  In  General. 

Estopped  to  sell  land  dedicated  by  it  for  park.  [07  Fed.  234]     38 :  453 

Admissibility  of  records  of  township  meetings  and  meetings  of  township  board. 

[99  Fed.  202]     39:462 
Levee  board  constitutes.  [87  Fed.  594;  58  U.  S.  App.  281]     31:  121 

Enjoining  use  by,  of  infringing  articles.  [95  Fed.  823]     37 :  288 

City's  right  to  prevent  deceptive  use  of  its  name  adopted  by  it  as  trademark. 

[71  Fed.  167;  35  U.  S.  App.  750]     18:  24 
Act  allowing  appeal  from  decision  as  to  annexation  of  territory,  void. 

[71  Fed.  443;  34  U.  S.  App.  552]     18:  175 
Property  transferred  from  drainage  commissioners  to  New  Orleans,  use  and  dis- 
position of.  [60  Fed.  127;  13  U.  S.  App.  673]     8:  516 
Grant  of  land  to  mayor  in  trust  for  city;  character  of  trust,  naked,  passive. 

[79  Fed.  577;  49  U.  S.  App.  126]     25:  97 
Not  liable  for  increase  of  smoke  and  cinders  from  elevation  of  railroad  track. 

[98  Fed.  830]     39:  318 
Abandonment  by  village  council  of  land  used  for  cemetery. 

[59  Fed.  96;    16  U.  S.  App.  253]     8:  27 
Acts  of  de  facto  corporation  under  unconstitutional  law  not  affected  by  subse- 
quent decision.  [88  Fed.  749;  60  U.  S.  App.  38]     32:  101 

n.  Powers,  Generally. 

Legalizing  unauthorized  act  by  subsequent  enactment. 

[98  Fed.  215]     39:  173 
Special  act  conferring  corporate  powers. 

[59  Fed.  58;  19  U.  S.  App.  321]     7:  669 
Rule  as  to  strict  construction  of,  not  applied  to  defeat  legislative  intent. 

[64  Fed.  628;  22  U.  S.  App.  570;  26  L-R.  A.  667]     12:  365 
Application  of  general  acts  defining  powers  of  villages. 

[71  Fed.  341;  37  U.  S.  App.  481]     18:  61 
To  interfere  with  private  business  or  restrict  lawful  occupations. 

[85  Fed.  19;  42  U.  S.  App.  686]     28:  659 
Special,  prohibition  of.  [85  Fed.  27;  55  U.  S.  App.  730]     28:  667 
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MUNICIPAL  CORPORATIONS-^continued. 

Statute  applicable  to  entire  class,  but  making  its  operation  dependent  upon  ac- 
ceptance by  inhabitants.  Id. 
Sale  of  exclusive  ferry  privilege  to  toll-bridge  company. 

[66  Fed.  246;  30  U.  S.  App.  110]      14:  1 
To  impose  compulsory  system  of  passenger  transfers  on  street-railway  company. 

[88  Fed.  859;  59  U.  S.  App.  230]     32:  125 
Oppressive  restrictions  on  telephone  company,  police  power. 

[85  Fed.  19;  42  U.  S.  App.  686]     28:  659 
Essential  character  of  power  exercised  in  ordinance  containing  contract  pro- 
vision not  affected  by  police  provision.  [94  Fed.  618]     36:-^3 
Authority  to  enact  ordinance  requiring  ringing  of  locomotive  bell. 

[50  Fed.  814;  2  U.  S.  App.  213]      1:  688 
To  allow  sale,  assignment,  or  mortgage  of  waterworks  plant. 

[73  Fed.  956;  36  U.  S.  App.  563]     20:  133 

III.  Duty  and  Liability  as  to  Streets. 

See  also  infra,  IX ;  Highways. 

Suit  to  enjoin  city  from  opening  street,  not  suit  against  state  within  constitu- 
tional prohibition.  [99  Fed.  838]     40:  117 
Liability  for  special  inconvenience  to  abutting  owner  on  vacation  of  street. 

[98  Fed.  830]     39:  318 

Ordinance  closing  street  at  place  crossed  by  railroad  track. 

[86  Fed.  753;  58  U.  S.  App.  569]     30:  364 
Liability  for  damages  for  closing  part  of  street.  Id. 

Not  required  to  improve  and  maintain  street  full  width  laid  out. 

[86  Fed.  297;  57  U.  S.  App.  484]     30:  63 

IV.  Ordinances. 

Acts  curing  ordinances  irregularly  adopted,  see  Note,  39:  181 

Adoption  of,  necessity  of  majority. 

[76  Fed.  271;  40  U.  S.  App.  257;  34  L.  R.  A.  518]     22:  171 

Failure  to  record  or  publish.  [54  Fed.  100;  10  U.  S.  App.  692]     4:  212 

Granting  franchise  to  construct  and  maintain  water  and  electric  light  plant, 

not  prevent  grant  of  similar  franchises  to  others.       [98  Fed.  657]     39:  211 

V.  Tax;  License. 

See  also  Taxation. 

Cannot  plead  limitations  as  ground  for  not  paying  over  taxes  collected  for 
school  board.  [91  Fed.  574;  63  U.  S.  App.  455]     34:  15 

City  charged  with  collection  of  school  taxes,  liable  to  district  for  interest  there- 
on. Id. 

Power  to  impose  license  tax  on  telegraph  poles  and  wires. 

[89  Fed.  454;  60  U.  S.  App.  398]     32:  246 

City  disputing  assessment  as  filed  too  late. 

[68  Fed.  849;  25  U.  S.  App.  354]      16:  28 
Provision  for  repayment  of  portion  of,  as  an  exemption.  Id. 

VI.  OlTTICERS. 

Sanitary  district  of  city  represented  by  board  of  trustees  as  a  body. 

[91  Fed.  833]     34:91 
City  board  of  education  body  corporate  separate  from  city. 

[94  Fed,  324]     36:  278 
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VII.  Contracts,  Generally. 
See  also  infra,  IX. 

Curative  acta  as  to,  see  Note,  39:  181 

Taxpayer's  right  to  enjoin  unauthorized  and  illegal  contracts,  see  Note,  38 :  404 
Im{>airing  legislative  or  governmental  powers  of  Huccessors  of  legislative  body. 
[70  Fed.  271;  40  U.  S.  App.  257;  34  L.  R.  A.  518]     22:  171 
Business  or  proprietary  powers.  Id. 

No  vested  right  of  propeity  in  defense  of  ultt-a  vires  to  contract  entered  into. 

[98  Fed.  215]     39:  173 
Power  to  contract  limited  to  purposes  for  which  taxes  leviable. 

[80  Fed.  597;  58  U.  S.  App.  335]     30:  305 
To  cncx>ur:i^  establishment  and  operation  within  limits  of  private  manufac- 
turing establishu'.ent.  id. 
Presumption  as  to  authority  of  officers  to  execute. 

[59  Fed.  750;  19  U.  S.  App.  431]     8:  253 
By  simple  resolution,  contract  for  lighting  streets.  Id. 

Mode  of  executing  contract  imposing  pecimiary  obligation. 

[63  Fed.  357;  24  U.  S.  App.  69]     12:  409 
Mode  of  exercising  power  to  contract,  necessity  of  ordinance. 

[70  Fed.  271;  40  U.  S.  App.  257;  34  L.  R.  A.  618]     22:  171 

For  excessive  period,  effect  of.  [59  Fed.  327;   10  U.  S.  App.  588 J     8:  14U 

For   term  exceeding   terms   of  office   of  members   of  legislative   body,    power 

to  make.  [70  Fed.  271 ;  40  U.  S.  App.  257;  34  L.  R.  A.  518]     22:  171 

Only  unexpended  portion  of  appropriation  within  comptroller's  certificate  on 

contract.  [94  Fed.  01]     30:84 

Regulation  of  price  of  gas  under  power  reserved  in  contract. 

[59  Fed.  327;  10  U.  S.  App.  588]     8:  140 
For  irater  supply  |  urater  franchise. 
Water  Companies  Generally,  see  Water  Companies. 

For  period  exceeding  terms  of  members  of  council. 

[70  Fed.  271 ;  40  U.  S.  App.  257;  34  L.  R.  A.  518]  22:  171 
Water  commissioners  no  authority  to  contract  for  construction  of  improvement 

at  cost  exceeding  ordinance  limit.                                       [94  Fed.  01]  30:  84 

What  constitutes.    [70  Fed.  271;  40  U.  S.  App.  257;  34  L.  R.  A.  518]  22:  171 

Acts  following  rejection  of  ordinance.  Id. 
With  water  company,  waiver  of  objection  to  efficiency  of  plant. 

[02  Fed.  853;  27  U.  S.  App.  105;  27  L.  R.  A.  827]  10:  053 
Power  tq  contract  with  private  individual  for  waterw<frks. 

[70  Fed.  271 ;  40  U.  S.  App.  257 ;  34  L.  R.  A.  618]  22 :  171 

To  agree  to  pay  hydrant  rentals.  Id. 

To  grant  exclusive  right  of  street.  Id. 
Ordinance  authorizing  construction  of  waterworks  as  contract. 

[52  Fed.  500;  8  U.  S.  App.  100]  3:  202 
Federal  jurisdiction  of  suit  to  annul  city  ordinance  fixing  rates  unreasonably 

low.                                                                                         [93  Fed.  849]  35:  031 

Necessary  parties  to  such  suit.  Id. 
Power  of  mayor  and  council  to  bind  city  by  contract  for  water  and  light  for 

term  of  years.                                                                        [98  Fed.  057]  39:  211 
Power  to  contract  for  water  supply  for  municipal  purposes. 

[94  Fed.  910]     30:  1 
With  water  company,  provision  for  purchase,  decree  enforcing. 

[02  Fed.  853;  27  U.  S.  App.  105;  27  L.  R.  A.  827]  10:  053 

Objection  that  city  disabled  to  take  title.  Id. 

Conditions  of  title  and  right  of  possession  passing  to  city.  Id. 

Mode  of  determining  "fair  and  equitable  value"  of  works.  Id. 
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City  estopped  to  deny  liability  to  pay  for  water  furnished. 

[98  Fed.  657]     39:2X1 
Estoppel  to  deny  validity  or  existence  of  as  against  water  company. 

[76  Fed.  271;  40  U.  S.  App.  257;  34  L.  R.  A.  518]     22:  171 
Liability -of  water  company  for  fire  resulting  from  failure  to  furnish  agreed 
pressure.  [72  Fed.  227;  30  U.  S.  App.  749]     18:  519 

For  lease  of  hydrants,  discretion  of  city  council  as  to  terms  of. 

[76  Fed.  271;  40  U.  S.  App.  257;  34  L.  R.  A.  518]     22:  171 
Recovery  by  water  company  for  water  furnished  under  invalid  agreen>ent  by 
city,  to  exempt  company  from  taxation. 

[85  Fed.  359;  52  U.  S.  App.  512]     29:  568 
Common-law  powers  to  grant  franchise  to  water  company. 

[61  Fed.  782;  18  U.  S.  App.  458;  24  U.  S.  App.  81]     10:  60 
Validity  of  ordinance  granting  right  to  operate  waterworks  and  supply  city 
and  inhabitants  for  twenty-live  years. 

[85  Fed.  359;  52  U.  S.  App.  512 j     29:  668 
Who  may  impeach  validity  of  exclusive  grant  of  water  franchise. 

[76  Fed.  271;  40  U.  S.  App.  257;  34  L.  R.  A.  518]     22:  171 
Invalidity  of  exclusive  grant  of  right  to  conduct  water  through  streets  as  de- 
fense against  city's  liability  for  water  rentals.  Id. 

VIII.  Indebtedi^ess  ;  Judgments 

Conclusiveness  of  Judgment  against,  see  Judgment. 

Dissolution  and  reincorporation,  effect  on  indebtedness,  see  Note,  33 :  506 

Right  of  creditor  to  have  surplus  of  one  year  applied  to  payment  of  in<iet)ted- 
ness  of  former  year.  [81  Fed.  522;  52  U.  S.  App.  226]     26:  492 

Necessity  of  providing  for  interest  and  sinking  fund  before  incurring  indebted- 
ness. [81  Fed.  742;  62  U.  S.  App.  395]     26:  589 
Liable  for  interest  on  judgment  which  it  fails  to  pay.  , 

[91  Fed.  574;  63  U.  S.  App.  455]    .34:  15 
Revival  of  judgment  against,  time  for  taking  proceedings. 

[51  Fed.  97;  4  U.  S.  App.  416]     2:  110 
Creditors'  suit  against,  by  judgment  creditors  of  school  board  of. 

[01  Fed.  574;  63  U.  8.  App.  455]     34:  15 
Right  of  holders  to  qualified  judgment  against  city. 

[87  Fed.  843;  58  U.  S.  App.  109]     31:249 
Warrants. 
No  power  to  incur  debts,  and  issue  warrants  therefor,  unless  specially  author- 
ized, or  power  clearly  implied.  [97  Fed.  449]     38:264 
Issued  to  raise  funds  for  unauthorized  purpose  of  securing  location  of  state 
capital.  id. 
Evidence  of  invalidity,  or  defenses  available  against  original  payee,  excluded  in 
action  by  bona  fide  purchaser.  Id. 
Warrant*  on  drainage  fund,  abandonment  of  work,  estoppel  to  show  that  fund 
exhausted.                                          [81   Fed.  645;  52  U.  S.  App.  348]     26:  508 
Statute  of  limitations  not  available  to  city  against  holders  of. 

[87  Fed.  829;  59  U.  S.  App.  131]     31:  238 

Right  of  purchaser  of  void  warrants  to  recover  amount  paid,  as  for  money  had 

and  received.  [97  Fed.  449]     38:  264 

Estoppel  to  deny  validity  of  assessments  by  drawing  wairants  upon  them.    Id. 

M andamns  to  compel  payment  of  Judgment. 

See  also  Note,  25:  475 
Questions  considered,  judgment  conclusive  as  to  liabilitv. 

[49  Fed.  40;  2  U.  S.  App.  125]      1:  148 
When  city  has  refused  to  issue  bonds. 

[78  Fed.  88;  41  U.  S.  App.  726]     23:  663 
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Whether  levy  confined  to  single  year  or  covering  number  of  years.  Id. 
Payment  out  of  surplus  revenues  for  current  venr.  including  in  budget  for 

ensuing  year.                                              [49  Fed.  40;  2  U.  S.  App.  125]  1:  148 

Using  current  revenues  to  pay  for  permanent  improvenKnt.  Id. 

Duty  as  to  protecting  other  judgment  beside  relator's.  Id. 
Keeping  judgment  alive  by  mandamus. 

[51  Fed.  97;  4  U.  S.  App.  416]  2:  110 

For  interest  on  bond,  additional  levy. 

[50  Fed.  147;  9  U.  S.  App.  10]     1:  499 

Authority  to  levy  tax  to  pay  interest.  Id. 

Function  and  effect  of  writ.  [92  Fed.  313]     34:  360 

Limitation  of  indebtedness. 

Constitutional  and  statutory  limitations  of  municipal  indebtedness,  see 

Note,  30:  6 
See  also  infra,  X. 
Presumption  that  statutory  amount  not  exceeded. 

[71  Fed.  341;   37  U.  S.  App.  481]     18:  61 
Decision  of  state  court  as  to,  binding  on  Federal  court. 

[81  Fed.  742;  52  U.  S.  App.  395]     26:  589 

For  erection  of  public  buildings.       [00  Fed.  193;  23  U.  S.  App.  208]     6:  554 

Claim  for  water  furnished  under  void  contract  with  city  within  prohibition 

against  [94  Fed.  916]     36:  1 

Debt  not  created  by  bonds  issued  to  fund  valid  indi'btedness. 

[86  Fed.  272;  57  U.  S.  App.  693]     30:  38 
Street  improvement  warrants  issued  in  anticipation  of  collection  of  assessment, 
not  within  prohibition.  [79  Fed.  719;  48  U.  S.  App.  282]     25:  164 

Puj-chase  of  drainage  works  and  issuance  of  warrants  for  price  within  excep- 
tion against  prohibition  of  increase  of  debt. 

[87  Fed.  829;  59  U.  S.  App.  131]     31:  238 
Charter  provision  permitting  issue  of  railroad  aid  bonds  to  any  anwunt. 

[68  Fed.  849;  25  U.  S.  App.  354]     16:  28 
What  property  considered  exempt  in  computing  limit  of  indebtedness.  Id. 

What  constitutes  indebtedness.       [76  Fed.  921;  44  U.  S.  App.  687]     22:618 
Agreement  to  pay  monthly  rental  for  hydrants.  Id. 

Agreement  to  pay  annual  rental  for  term  of  years  for  water  and  light,  not 
create  indebtedness  for  aggregate  amount  of  rentals.  [98  Fed.  057]     39:  211 

IX.  Public  Improvements. 

As  defects  in  title,  see  Note,  40:  612 

Power  to  construct  sewers  at  cost  of  property  benefited,  special  act,  constitu- 
tionality of.  [85  Fed.  27;  55  U.  S.  App.  730]     28:  607 
Ratification  of  contract  made  by  agent  for  both  parties. 

[66  Fed.  427;  31  U.  S.  App.  340;  29  L.  R.  A.  188]     13:  559 
Power  to  revoke  contract  for  corporate  improvement. 

[66  Fed.   140;   25  U.  S.  App.  166]      13:375 
Completion  of  work  by  city  after  contractor's  default  on  diflferent  plan. 

[84  Fed.  106;  55  U.  S.  App.  .522]     28:  286 

City's  liability  for  improvement  of  street,  whore  company  required  to  pay  for 

improvements.  [72  Fed.  336;  36  U.  S.  App.  499]     19:  139 

Lien  of  city  for  improvements.  [66  Fed.  689;  30  U.  S.  App.  762]     14:  59 

City's  liability  where  assessments  on  abutting  property  unauthorized. 

[64  Fed.  283;  28  U.  S.  App.  108;  29  L.  R.  A.  401]      12:  100 
[72  Fed.  330;  36  U.  S.  App.  499]     19:  139 
Making  loan  to  pay  for,  after  completion. 

[71   Fed.  341;   37  U.  S.  App.  481]     18:61 
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Estoppel  to  deny  power  to  make  contract  for  where  benefit  received. 

[87  Fed.  829;  59  U.  S.  App.  1311     31 :  23S 
Necessity  of  comptroller's  certificate  to  dontraet  for. 

[92  Fed.  822;  63  U.  S.  App.  304]     35:  27 
Contract  for  construction  of  sewer  to  be  paid  for  from  proceeds  of  bonds. 

[74  Fed.  668;  41  U.  S.  App.  400]     20:  667 
Meaning  of  '^materials  furnished  on  the  ground*'  in  street  contracts. 

[66  Fed.  440;  30  U.  S.  App.  140]     13:  672 
Construction  of  provision  of  contract  for  reserving  specified  per  cent  until  com- 
pletion of  street  improvement.  Id. 
Preliminaries. 
Vote  of  people  unnecessary  to  authorize. 

[71  Fed.  341;  37  U.  S.  App.  481]     18:  61 
Consent  of  city  council  necessary  to  contract  for  construction  of  water  reservoir. 

[92  Fed.  822;  63  U.  S.  App.  304]  '  35:  27 
What  constitutes  consent  by  city  council  to  contract  for  construction  of  water 
reservoir.  Id. 

Awarding    oontraot;   risbts    and    dntieB   of    bidders;    asreements    be- 
tween. 
Modification  of  bid  after  opening.     [91  Fed.  28;  62  U.  S.  Ap^.  392]     33:  310 
Right  of  lowest  responsible  bidder  to  insist  upon  award  of  contract. 

[78  Fed.  28;  49  U.  S.  App.  17,  37  L.  R.  A.  630]     23:  631 
Purpose  of  provision  requiring  public  work  to  be  awarded  to  lowest  reliable 
bidder.  Id. 

Right  of  taxpayers  to  enjoin  violation  of    law  respecting  lowest  responsible 
bidder.  Id. 

Duty  of  public  authorities  to  obtain  information  as  to  nature  or  cost  of  work 
for  benefit  of  bidders.  [91  Fed.  833]     34:91 

Authority  of  chief  engineer  of  sanitary  district  of  city  as  to  representations  to 
intending  bidder  for  contract.  Id. 

Sanitary  district  of  city  not  liable  for  failure  of  individual  trustees  to  com- 
municate knowledge  as  to  work  to  intending  bidder.  Id. 
Releasing  bidder  for  work  for  negligent  omission  to  consider  certain  features 
in  making  bid.                                   [91  Fed.  28;   62  U.  S.  App.  392]     33:319 
Agreements  tending  to  restrain  natural  rival rv  in  bidding. 

[83  Fed.  372;  48  U.  S.  App.  596;  45  L.  R.  A.  410]     28:  178 

Agreement  between  rivals  for,  purpose,  and  not  actual  injury  to  public,  the  test 

of  validity.  Id. 

Unlawful   agreement  to  stifle  competition,  validity  of  further  agreement  to 

share  losses  and  profits.  Id. 

Contractor's  bond. 

Validity  and  requisites  of.               [84  Fed.  114;  54  U.  S.  App.  499]  28:292 
Who  may  maintain  action  on,  necessity  of  city's  consent.  Id. 
Liability  of  aldermen  to  creditor  of  contractor  for  taking  common  law,  in- 
stead of  statutory,  bond.  Id. 

Assessments. 

City  council's  decision  that  abutting  property  chargeable  for,  final. 

[96  Fed.  679]     37:556 
Who  registered  owner  for  purpose  of  assessment.  [95  Fed.  57]     36:654 

City  liable  for.  [87  Fed.  829;  59  U.  S.  App.  131]     31:238 

City  estopped,  by  drawing  warrants  against  fund  composed  of  assessments,  to 
deny  their  validity.  Id. 

Liability  to  contractor  for  damages  caused  by  delay  in  le\'ying  a  valid  assess- 
ment. [79  Fed.  719;  48  U.  8.  App.  282]     25:164 
Contractor's  rights  against  city  for  refusal  to  levy  second  assessment  after  first 
held  invalid.  [94  Fed.  65]     36:88 
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X.  BoKns. 
For  County  Bonds,  see  Counties. 
For  Railroad-Aid  Bonds,  see  Railroads. 

Wlien  mandamus  vnU  -lie  to  compel  lew  to  pay  town  bonds. 

[78  Fed.  590;  42  U.  S.  App.  230]     24:  257 

Lien  on  lands  of  persons  procuring  act  under  which  issued,  after  act  adjudged 

void.  [95  Fed.  883 J     37:309 

Running  for  full  time  allowed  from  date  interest  begins. 

[88  Fed.  449;  00  U.  S.  App.  78]     31:  585 

Recovery  on  unauthorized  negotiable  bonds  issued. 

[74  Fed.  528;  41  U.  S.  App.  08]     20:  035 
Liability  on  bonds  not  alTected  by  dissolution  and  reincorporation  with  less 
terriU)ry.  [91   Fed.  594;   03  U.  S.  App.  442 J     33:  501 

Mandamus  to  compel  authorities  to  issue  refunding  bonds. 

[74  Fed.  489;  41  U.  S.  App.  414]  20:  022 
Mandamus  to  compel  issuance,  in  what  body  authority  vested;  evidence. 

[00  Fed.  387;  23  U.  S.  App.  29]     9:  37 

No  right  to  repudiate  bonds  on  returning  to  old  organization. 

[94  Fed.  457]     30:  318 
Federal  juri^iction  of  suit  on  bond  containing  direct  promise  to  pay,  though 
state  statute  provides  for  payment  out  of  special  fund. 

[98  Fed.  387]     39:  100 
Conclusiveness  of  judgment  in  action  on  coupons  from,  in  subsequent  action 
on  different  coupons  from  same  bonds.  [97   Fed.  270]     38:  107 

Action  in  own  name  by  one  to  whom  bonds  transferable    by  delivery,  trans- 
ferred for  that  purpose.  [100  Fed.  50]     40:  281 
Production,  on  trial,  of  bonds  payable  to  bearer,  prima  facie  evidence  of  own- 
ership. [99  Fed.  905]     40:  101 
Presumption  of  ownership  from  production  by  plaintiff's  counsel  on  trial. 

[99  Fed.  202]     3l):  4(:2 
Power  to  issue,  generally. 

Implication  from  power  to  borrow. 

[83  Fed.  009;  48  U.  S.  App.  081]  27:008 
As  of  course,  renewal  or  refunding  negotiable  bonds. 

[82  Fed.  508;  53  U.  S.  App.  452]  27:327 
Authority  conferred  upon  cities,  village  subsequently  incorporated  as  city.  Id. 
Second  issue  after  first  issue  absorbing  entire  tax. 

[00  Fed.  103;  23  U.  S.  App.  208]     8:  554 
Granted  by  charter  not  revoked  by  subsequent  general  act. 

[80  Fed.  272;  57  U.  S.  App.  593]     30:  38 
Validity  of  provisions  of  act  for  issuance  of  refunding  bonds  by  town. 

[59  Fed.  58;   19  U.  S.  App.  321]     7:  009 
Township  scaling  down  and  refunding  bonded  indebtedness.  Id. 

For  -what  pnrpose. 

To  pay  what  judgments.  [00  Fed.  387;  23  U.  8.  App.  29]     9:  37 

For  moneys  borrowed  for  use  of  citv. 

[GO  Fed.  718;   18  U.  S.  App.  514]     9:  244 
To   refund  current  expense  warrants. 

[80  Fed.  272;  57  U.  S.  App.  593]     30:  38 
SufTiciency  of  recitals  as  to  purpose  for  which  refunding  bonds  issued. 

[100  Fed.  50]     40:  281 
To  pay  or  refund  existing  indebtedness. 

[80  Fed.  272;  57  U.  S.  App.  593]     30:  38 
Refunding  bonds  presumed  to  have  been  issued  in  exchange  for  valid  outstand- 
ing evidence  of  indebtedness  instead  to  have  increased   indebtedness. 

[100  Fed.  337]     40:  391 
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To  aid  in  building,  bridge  over  rivei  partly  outside  corporate  limits. 

[88  Fed.  449;  60  U.  S.  App.  78]     31:586 

To  pay  bonds  of  water  company  secured  by  mortgage  on  its  property  purchased 

by  city  subject  thereto.  [98  Fed.  387]     39:  106 

Form. 

Bonds  payable  to  " or  order,"  payable  to  bearer.      [100  Fed.  337]  40:  391 

Unsealed  obligations  of  township  denominated  "bonds"  on  face,  treated  as  spe- 
cialties though  not  sealed.                                                [99  Fed.  202]  39:462 
Power  to  make  bonds  negotiable.           [58  Fed.  935;  16  U.  S.  App.  545]  7:  574 

[60  Fed.  55;  16  U.  S.  App.  666,  709]  8:  465 

Negotiable,  construction  of  stotute.     [57  Fed.  137;  12  U.  S.  App.  562]  6:  288 
Power  to  issue  negotiable  bonds  payable  to  bearer.    . 

[69  Fed.  943;  32  U.  S.  App.  725]  16:  553 

Right  to  make  refunding  bonds  negotiable.  Id. 

Validity,  generally;  lesalisins;  ratiftoatioB. 

Taxpayer's  right  to  enjoin  illegal  issue  of,  see  Note,  38 :  463 

Federal  court  following  decision  of  state  court  as  to  validity  of. 

[96  Fed.  293]     37:493 
Noncompliance  with  requirement  that  bonds  shall  state  to  which  class  they 

[71  Fed.  341 :  37  U.  S.  App.  481]      18:  61 
Validity  not  affected  by  dissolution  and  subsequent  reincorporation  with  less 
territory.  [91  Fed.  594;  63  U.  S.  ^pp.  442]     33:  601 

Wrongful  diversion  of  assessments  applicable  to,  effect  of. 

[71  Fed.  341;  37  U.  S.  App.  481]  18:  61 
Illegality  of  assessments  for  street  improvements,  effect  on  bonds  issued  for.  Id. 
Showing  class  of  indebtedness  to  which  belongs. 

[58  Fed.  935;   16  U.  S.  App.  545]     7:574 
Estoppel  to  question  existence  or  validity  of  act  under  which  issued  by  town. 

[96  Fed.  293]     37:493 
Special  curative  act  legalizing.         [56  Fed.  330;  85  U.  S.  App.  387]     29:214 

See  also  Note,  39:  182 
Town  officers  no  power  to  validate  bonds  which  town  no  power  to  issue. 

[96  Fed.  293]     37:493 
Authorising;  elections. 

Town  bonds  to  fund  floating  debt,  ordinance  ordering  election. 

[54  Fed.  100;   10  U.  S.  App.  692]     4:212 

Failure  to  record  or  publish,  validity  of  bond.  Id. 

Failure  of  clerk  to  record  proceedings  relating  to  issuance  of,  not  authorize 

municipality  to  defeat  enforcement  [99  Fed.  202]     39:4()2 

Submitting  matter  by  resolution,  rather  than  by  ordinance. 

[GO  Fed.  203;  19  U.  S.  App.  622]     8:  564 
Township  voting  at  same  time  for  borrowing  money  on  bonds  to  build  and  re- 
pair bridges  and  to  raise  money  therefor  by  tax.  [99  Fed.  202]     39:  462 

Failure  to  record  or  publish  notice  of  election. 

[54  Fed.  100;   10  U.  S.  App.  692]     4:212 

Power  of  old  council  to  direct  election  on  question  of  issuing. 

[74  Fed.  535;  43  U.  S.  App.  309]     20:642 

Election  for  issuance  of,  under  new  city  charter.  Id. 

Countv  board's  failure  to  canvass  returns  of  election  to  authorize  issuance  by 
township.  [86  Fed.  261;  57  U.  S.  App.  611]     30:27 

County  board  not  required  to  canvass  returns  or  declare  result  of  election  as 
to  issuance  of  township  bonds.  Id. 

State  court  holding  invalid  township  election  authorizing  issuance  of,  not  con- 
clusive on  Federal  court.  [99  Fed.  202]     39:462 
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MUNICIPAL  CORPORATIONS— continued. 
Disposal  of;  sale. 

Delegation  by  council  to  mayor  of  authority  to  sell. 

[75  Fed.  800;  41  U.  S.  App.  496]     21:517 

Not  invalid  because  first  purcbafied  bv  city  treasurer. 

[71  Fed.  341;  37  U.  S.  App.  481]     18:  61 
Contract  for  sale  of,  validity  of  requirement  that  legality  of  issue  sha.ll  be  es- 
tablished to  "satisfaction"  of  buyer's  counsel. 

[81. Fed.  928;  54  U.  S.  App.  137]     27:  6 

Resale  of,  by  purchaser,  at  less  than  maximum  price,  notice  of  invalidity. 

[62  Fed.  778;  27  U.  S.  App.  244]     10:  637 

Ifimitatiom  of  Indebtedness  as  affeetlng. 

Effect  of  recitals.  [85  Fed.  392;  56  U.  S.  App.  323]     29:  214 

Debts  of    city  board    of  education    not    city  debts    considered    in  determining 

whether  bond's  of  board  increase  indebtedness  beyond  prohibited  amount. 

[94  Fed.  324]     36:278 

Provision  as  to  limit  of  bonded  indebtedness  in  municipalities  not  applicable 
to  corporate  school  board  in  city.  Id. 

Last  complete  a.ssessment  by  corporate  school  board  considered  in  determining 
power  to  issue  bonds.  Id. 

Bonds  to  fund  existing  indebtedness  not  create  debt. 

[86  Fed.  272;  67  U.  S.  App.  593]     30:  38 

Judgment  enforcing  collection  conclusive  against  objection  based  on  constitu- 
tional limitation  of  indebtedness.     [79  Fed.  507;  49  U.  S.  App.  216]     25:  87 

Issue  of  bonds  in  satisfaction  of  judgment  as  creating  debt.  Id*. 

Debt  of  corporate  school  board  in  city  not  city's  debt,  considered  in  determin- 
ing whether  bonds  of  board  exceed  limit  of  indebtedness. 

[94  Fed.  324]     36:278 

Bona  fide  pnr chasers Wlio  are;  rights  generally. 

See  also  infra,  Effect  of  recitals. 

What  will  deprive  one  of  character  as  bona  fide  purchaser. 

[09  Fed.  943;  32  U.  S.  App.  725]     16:  553 
Presumption  in  aid  of  special  finding,  that  holder  purchased  with  knowledge  of 
adverse  decision.  [76  Fed.  208;  46  U.  3.  App.  260]     22:  128 

Purchaser  not  chargeable  with  notice  of  collateral  attack. 

[91  Fed.  594;  63  U.  S.  App.  442]     33:  501 
Persons  dealing  with,  chargeable  with  notice  of  statutory  provisions  for  is- 
suance. [74  Fed.  535;  43  U.  S.  App.  369]     20:  642 
When  bonds  antedated  so  as  to  appear  to  have  been  issued  prior  to  repeal  of 
statute.  [83  Fed.  669;  48  U.  S.  App.  681]     27:  668 
When  bonds  issued  without  passage  of  a  resolution  contemplated  by  ordinance. 

Id. 
In  case  of  improper  application  of  proceeds. 

[62  Fed.  778;  27  U.  S.  App.  244]     10:  637 
When  proceeds  diverted  to  unlawful  purpose. 

[86  Fed.  272;  57  U.  S.  App.  593]     30:  38 
Parol  evidence  to  show  passage  of  order  for  issuance  of,  after  bonds  issued. 

[66  Fed.  494;  30  U.  S.  App.  20]     13:  600 
To  aid  in  constructing  bridge  over  navigable  river;  purchaser's  right  to  pre- 
sume necessary  approval  obtained.    [88  Fed.  449;  60  U.  S.  App.  78]     31:  585 
Contradicting  record  a«  to  election  authorizing  bonds. 

[81  Fed.  329;  52  U.  S.  App.  214]     26:  434 
That  payment  deferred  contrary  to  statute,  no  defense  as  against  bona  fide 
purchaser.  [94  Fed.  755]     36:  471 

Assiimee,  as  bona  fide  purchaser  before  maturity,  takes  same  rights  as  latter. 

[99  Fed.  202]     39:  462 
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MUNICIPAL  CORPORATIONS— continued. 

When  limitation  of  indebtedneii  exceeded. 

Bonds  of  school  district  refunding  bonds. 

[77  Fed.  277 ;  40  U.  S.  App.  475]     23: 16» 
Purchase  of  bonds  exceeding  limit  of  authorized  issue. 

[54  Fed.  487;  13  U.  S.  App.  12«]    4:460 
Excessive  indebtedness  not  arise  as  against  innocent  purchaser  from  third  per- 
son. [86  Fed.  272;  57  U.  S.  App.  593]     30:  3S 
No  defense  that  issue  of  refunding. bonds  temporarily  increased  city's  debt  be 
yond  maximum  limitation.  H- 
Effect  of  certificate  of  regularity.         [85  Fed.  387;  56  U.  S.  Ap^.  330]     29:214 

Eif  eot  of  recitals. 

City  officers  no  power  to  make  recitals  in  refunding  bonds  estopping  city  to 

prove  their  invalidity  from  public  records.  [98  Fed.  387]     39: 106 

Full  effect  given  recitals,  where  township  board  directii  execution  and  signing 

by  appropriate  officers.  [99  Fed.  202]     39:462 

Estoppel  only  as  to  matters  of  fact  not  of  public  record. 

[57  Fed.  137;  12  U.  S.  App.  562]     6:  28S 
As  to  power  to  issue.  l<i- 

As  to  date  of  issue.  [100  Fed.  56]     40:281 

Showing  absolute  invalidity.  [74  Fed.  535;  43  U.  S.  App.  369]     20:  W2 

Of  legal  issuance  where  ordinance  required  was  not  adopted. 

[69  Fed.  768;  32  U.  S.  App.  640]     16:395 
Township  estopped  to  deny  recital  as  to  regularity  of  issue. 

[86  Fed.  261;  57  U.  S.  App.  611]     30:27 
[87  Fed.  304;   59  U.  S.  App.  21]     30:657 
Estops  to  set  up  fraudulent  conduct  of  officials. 

[64  Fed.  453;  22  U.  S.  App.  635]*   12:  218 
When  issued  by  body  without  authority. 

[62  Fed.  778;  27  U.  S.  App.  244]     10:  637 

When  issue  exceeds  statutory  limit.     [85  Fed.  387;  56  U.  S.  App.  330]     29:  214 

Estoppel  to  deny  authority  to  issue,  by  recital  in  that  "authorized  by'*  specified 

act.  [88  Fed.  449;  60  U.  S.  App.  78]     31:  585 

Estop  city  as  against  bona  fide  purchaser  to  assert  improper  issuance. 

[73  Fed.  966;  34  U.  S.  App.  719]     20:  142 
Of  issuance  for  lawful  purpose,  estoppel  of  city  to  deny. 

[86  Fed.  272;  57  U.  S.  App.  593]     30:38 

Township  estopped  by,  from  asserting  irregularities  in  election  or  defects  in 

preliminary  proceedings.  [99  Fed.  202]     39:  462 

That  bonds  issued  under  ordinance;  effect,  as  estoppel,  to  question  validit?  of 

ordinance.  [54  Fed.  100;  10  U.  S.  App.  692]     4:'212 

That  bonds  aie  refunding  bonds;  estoppel  to  deny  validitv  of  old  bonds. 

[58  Fed.  935;  16  U.  S.  App.  545]     7:  574 
That  bonds  issued  to  refund  certain  outstanding  legal  obligations. 

[98  Fed.  804]     39:  301 
As  to  compliant-e  with  requirements,  constitutional  requisite. 

[62  Fed.  778;  27  U.  S.  App.  244]     10:  637 
Putting  purchaser  on  inquiry  as  to  performance  of  prerequisite  conditions. 

[73  Fed.  966;  34  U.  S.  App.  719]     20:  142 
As  to  compliance  with  requirements  of  act  authorizing  issue. 

[57  Fed.  149;  12  U.  S.  App.  551]     6:  296 
Of  issuance  in  conformity  with  statute  authorizing  issue. 

[97  Fed.  145]     38:  84 
Estoppel  as  against  bona  fide  holder  by  recital  of  issuance  in  confonnitv  with 
statute.  [100  Fed.  56]     40:281 

As  to  act  authorizing  issuance  and  performance  of  preliminarv  steps. 

[51  Fed.  362;  4  U.  S.  App.  622]     2:  272 
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MUNICIPAL  CORPORATIONS— K'ontinued. 

Showing  compliance  with  conditions,  effect  of,  as  against  bona  fide  purchuscr. 

[69  Fed.  58;  30  U.  S.  App.  2U5]      16:  125 
Ab  to  preliminary  proceeding.  [62  Fed.  778;  27  U.  S.  App.  244]      10:  037 

Charging  purchaser  with  notice  of  issuance  under  invalid  act. 

[73  Fed.  966;  34  U.  S.  App.  719]     20;  142 

Putting  purchaser  on  inquiry  as  to  terms  of  resolution  recited.  Id. 

Putting  purchaser  on  inquiry  as  to  terms  of  ordinance  recited.  Id. 

General  recital  that  all  requirements  of  law  complied  with,  where  each  bond 

shows  limitation  of  debt  exceeded.  [97  Fed.  732]     38:  392 

XL  Liability  fob  Tobts. 
See  also  Highways. 

Liability  for  torts  of  public  officers,  see  Note,  14:  534 

Liability  for  polluting  streams,  see  Note,  37:  539 

Governmental  or  corporate  capacity,  closing  circus. 

[57  Fed.  905;  12"U.  S.  App.  640]     6:  627 
Wrongful  act  of  mayor  and  police  in  closing  exhibition.  Id. 

Negligence  in  towing  vessel.  [62  Fed.  617;  17  U.  S.  App.  642]     10:  552 

For  injuries  from  defects  in  electric-light  poles. 

[88  Fed.  226;  60  U.  S.  App.  104]     31 :  499 
For  negligence  of  members  of  fire  department. 

[67  Fed.  347;  35  U.  S.  App.  201]      14:  530 
Death  caused  by  mob.  [62  Fed.  240;  23  U.  S.  App.  533;  26  L.  R.  A.  329]     10:  361 

BCUTTJAI.  BENEFIT  INSURANCE. 

See   iNSUBANCE. 

MUTUAI.ITY. 

In  Contracts,  see  Contracts. 

NAME. 

Use  of  Firm  Name  by  Purchaser  of  Goodwill,  see  Goodwill. 
Use  of  Tradename,  see  Trademarks  and  Tradenames. 
See  also  Mis.xomer. 

Of  parties,  in  deeds  and  mortgages,  see  Note,  23:  14(^ 

HATIONAI.   BANKS. 

See  Banks  and  Banking. 

HATXTRAUZATION. 

See  Aliens. 

HAVIOABI^E  WATERS. 

See  also  Pilots;  Waters  and  Watercourses. 

Federal  control  of,  under  power  to  regulate  interstate  commerce. 

[92  Fed.  344]     34:  39i: 
Of  United  States,  state's  authority  to  closp.  Id. 

Rights  of  sovereignty  of  states  bordering  on  Lake  Michigan. 

[70  Fed.  113;  34  U.  S.  App.  261 ;  30  L.  R.  A.  336]     17:  1 
State  sovereignty  extends  to  middle  of  I^ke  Michigan.  Id 

Lake  Michigan  not  a  "high  sea."  Id 

Closing  outlet  of  Mississippi  river  resulting  from  break  after  long  open. 

[92  Fed.   344]     34:  392 
Dismissal  of  libel  for  injury  to  vessel  by  draw  bridge,  where  fault  not  located. 

[97  Fed.  107]     38:  70 
Failure  to  lock  draw  bridge  at  both  ends  while  vessel  passing.  Id. 


Digitized  by  LjOOQIC 


512  NAVIGABLE  WATERS. 

NAVIGABLE  WATERS-^Jontinued. 
Libel  for  death  caused  by  collision  on. 

[61  Fed.  364;  20  U.  S.  App.  570]     9:  521 
State  statutes  as  to  death  by  negligence  operative  on  sea  within  3  miles  from 
shore.  [73  Fed.  239;  44  U.  S.  App.  434;  46  L.  R.  A.  264]     19:  481 

Law  governing,  in  case  of  death  by  negligence  on  waters  within  state  jurisdic- 
tion. [70  Fed.  113;  34  U.  S.  App.  261]      17:  1 
Route  of  channel  which  dock  company  authorized  to  construct  "across,  along, 
through,  or  upon*'  specified  waters.  [87  Fed.  512;  69  U.  S.  App.  155]     31:  09 

IVhat  waters  navigable. 

Test  of  navigability.  [57  Fed.  803;  16  U.  S.  App.  152]     6:  585 

Instruction  as  to  meaning  of.  [92  Fed.  344]     34:  302 

Whether  stream  navigable  question  for  jury.  Id. 

Large  bav  covered  with  water  from  6  inches  to  3  feet  deep. 

[90  Fed.  680;  62  U.  S.  App.  644]  33:  233 
Pursuit  of  wild  fowl  by  flat-bottomed  boats,  not  make  waters  navigable.  Id. 
Must  be  capable  of  navigation  in  fact  for  transportation  of  commerce.  Id. 

Hiparian  rights,  generally. 

Settling  rights  in,  as  they  e.xist  when  decree  rendered.  [91  Fed.  955]     34:  138 
When  right  to  erect  wharves  to  point  of  navigability  exhausted.  Id. 

Riparian  owner's  right  to  project  piers  into.  Id. 

Ordering  abatement  of  pier  to  protect  state's  bare  legal  title  to  submerged  lands. 

Id. 
Title  to  land  under.  ^ 

Within  boundaries  of  state.  [57  Fed.  803;  16  U.  S.  App.  152]     6:  585 

Subject  to  power  of  Congress  to  regulate  interstate  commerce.  Id. 

Within  boundaries  of  state,  eflfect  of  United  States  patent.  Id. 

Bonndaries. 

Fixing  boundary  line  toui.'hing  cove  whose  limits  disputed. 

[94  Fed.  738]     37:387 
Boundary  of  government  grants  bordering  on  navigable  waters. 

[85  Fed.  45;  54  U.  S.  App.  668]     29:  5 
When  marsh  land  not  part  of  the  navigable  waters.  Id. 

Estoppel  to  deny  that  line  of  marsh  is  proper  one  for  boundary.  Id. 

When  state  law  carries  title  to  thread  of  stream. 

[57  Fed.  803;  16  U.  S.  App.  152]     6:  585 
Obstrnctions  in. 

Within  state,  Federal  jurisdiction.       [81  Fed.  658;  48  U.  S.  App.  443]     26:  547 
Enjoining  obstruction  of,  though  act  penal. 

[88  Fed.  664;  69  U.  S.  App.  377]  32:  84 
By  hydraulic  mining,  power  of  Congress  to  forbid.  Id. 

Burden  of  proof  as  to,  submarine  cable.  [59  Fed.  365;  20  U.  S.  App.  247]     8:  152 
Question  whether  log  boom  conforms  to  state  statute  not  a  Federal  one. 

[81  Fed.  658;  48  U.  S.  App.  443]  26:  647 
Booms,  etc.,  not  inhibited  by  appropriations  for  improvement  of  river.  Id. 

Right  to  continue  log  boom  after*  statute  prohibiting  obstruction.  Id. 

Right  to  presume  that  necessary    approval    obtained   for   constructing   bridge 
across.  [88  Fed.  449;  60  U.  S.  App.  78]     31:  585 

By  railroad  drawbridge,  duty,  liability.  [59  Fed.  192;  20  U.  S.  App.  136]     8:  86 
Hail  road  bridge  obstructing  navigation  a  nuisance. 

[74  Fed.  408;  40  U.  S.  App.  13]  20:  481 
Instruction  favorable  to  railroad  company  in  action  for  obstructing  by  bridge. 

Delaying  vessel  while  repairing  broken  drawbridge. 

[91  Fed.  998;  63  U.  S.  App.  286]     34:  159 
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NAVIGABLE  WATERS— continued. 

Compelling  removal  of  scuttled  vessel  as  obstruction. 

[63  Fed.  472;  21  U.  S.  App.  402,  426]      11:  294 
Removing  piles  around  piers  to  ward  off  vessels  from  obstructions. 

[63  Fed.  626;  24  U.  S.  App.  49]      11:  36G 
NAVIGATION. 
Rules  of,  see  Collision. 

NEGUOENCE. 

Of  Bank  in  Making  Collection,  see  Banks. 

Liability  of  Director  for,  see  Banks  ;  Corporations. 

Of  Carrier,  see  Carriers. 

Of  Fellow  Servant,  see  Master  and  Servant. 

Of  Master  or  Servant,  see  Master  and  Servant. 

Of  Municipal  Corporation,  see  Municipal  Corporations. 

Of  Railroad  Company,  see  Railroads. 

Of  Ship,  see  Collision  ;  Shipping. 

Of  Telegraph  Company,  see  Telegraphs  and  Telephones. 

Of  Telephone  Company,  see  Telegraphs  and  Telephones. 

Of  Tugs,  see  Collision;  Towage. 

As  to  Elevators,  see  Elevators. 

Of  Vice  Principal,  see  Master  and  Servant. 

Of  Wharfinger,  see  Whar^tes. 

Of  Street  Railroad  Company,  see  Street  Railroads. 

Estoppel  by,  see  Estoppel. 

Indemnity  for  Injuries  by,  see  Insurance. 

Of  Pilot,  see  Pilot. 

Negligence  of  Pledgee,  see  Pledges.  , 

In  Respect  to  Use  of  Electricity,  see  Electricity. 

In  Respect  to  Highways,  see  Highways. 

In  Respect  of  Bailment,  see  Bailment. 

Causing  Death,  see  Death. 

As  to  Fires,  see  Fires;  Railroads. 

Of  persom  oaoslns  injury ^In  generaL 

Liability  of  corporation  for,  see  I^ote,  39:  10 

Of  agent  in  failing  to  collect  rents.       [48  Fed.  780;  2  U.  S.  App.  40]     1:  93 
Duty  of  owner  a«  to  persons  coming  on  premises  solely  for  own  purposes. 

[88  Fed.  860;  50  U.  S.  App.  419]     32:  126 
Leaving  cellar  door  open  at  night  in  building  in  which  shippers  required  to  go 
with  stock.  [97  Fed.  881]     38:526 

Owner  of  smoke  stack  in  process  of  erection  making  opening  in  floor  laid  to  pro- 
tect workmen  below,  while  work  going  on  above.         [99  Fed.  214]     39:  474 
Navigation  company  liable    for    injury  from    blasting    by  contractors  owning 
wharf  where  injury  occurs.  [100  Fed.  244]     40:  366 

Provision  that  Columbian  Exposition  Company  not  responsible  to  exhibitors  for 
losses  of  any  kind,  valid.  [96  Fed.  687]     38:483 

Duty  to  exercise  diligence  to  keep  lanterns  on  fishtrap  burning. 

[66  Fed.  910;  29  U.  S.  App.  554]     14:  478 
Pure  accident,  contributing  with  negligence  to  cause  injury;  effect  on  liability. 

[82  Fed.  979;  42  U.  S.  App.  567]     27:  287 
Of  servants  of  one  contracting  to  use  canal  boat  with  hirer  of  boat,  liability  for. 

[91  Fed.  539;   63  U.  S.  App.  79]     33:  662 
Liability  (rf  bailee  for.  [49  Fed.  954;  1  U.  S.  App.  80]     1:  481 

Blaker  and  seller  of  article  not  liable  to  third  person  for  injuries  resulting  from 
defects  in  material  or  construction. 

[87    Fed.    109;    58  U.  S.  App.  91]     30:567 
Care  required  from  motormen  and  street-car  drivers  towards  children,  see 

Note,  40:  362 
General  allegation  of,  without  stating  facts. 

[49  Fed.  347;  4  U.  S.  App.  121]     1:  286 
C.  C.  A.— 33. 
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NEGLIGENCE— continued. 
^What  oonstitvtes. 

Running  elevator  after  being  warned  to  stop  it. 

[68  Fed.  858;  30  U.  S.  App,  379]     16:  36 
Placing  obstructions  in  hall  of  building. 

[63  Fed.  942;  24  U.  S.  App.  176]  11:  521 
Allowing  crippled  steer  to  roam  around  railroad  yards. 

[71  Fed.  939;  30  U,  S.  App.  541]      18:  394 
Removing  piles  driven  around  drawbridge  piers  to  ward  off  vessels. 

[63  Fed.  626;  24  U.  S.  App.  49]  11:  366 
Giving  way,  in  storm,  of  posts  to  which  vessels  moored. 

[93  Fed.  574;  63  U.  S.  App.  652]  35:  454 
Leaving  lighter  without  a  watchman.  [57  Fed.  311;  14  U.  S.  App.  496]     6:  346 

Evidenoe* 

Burden  of  showing  that  injury  resulted  from. 

[76  Fed.  127;  46  U.  S.  App.  214]     22:  101 
Necessity  to  show  that  any  given  rate  of  speed  of  logging  train,  derailed,  dan- 
gerous. [72  Fed.  739;  44  U.  S.  App.  347]      19:  168 
Evidence  of  prior  acts  of  negligence.    [75  Fed.  953;  33  U.  S.  App.  567]     21 :  575 
Evidence  of  notice  to  defendant,  before  injury  of  dangers  and  unsafe  practices. 

[79  Fed.  896;  51  U.  S.  App.  81]  25:  216 
Repairing  machinery  after  accident  n«  evidence  of. 

[55  Fed.  595;    12  U.  S.  App.   132]     5:220 

Evidence  as  to  care  in  maintaining  light  on  fishtrap,  in  action  for  drowning  for 

failure  to  maintain.  [66  Fed.  910;  29  U.  S.  App.  554]     14:  178 

^Instmotions. 

Instruction^  on  questions  of  negligence  held  unobjectionable. 

[79  Fed.  268;  48  U.  S.  App.  298]  24:  570 
Instruction  that  burden  of  entire  case  was  on  plaintiff,  when  harmless. 

[82  Fed.  869;  50  U.  S.  App.  249]     27:  264 
Failure  of  instruction  to  explain  which  allegations  of  negligence  must  be  es- 
tablished. [76  Fed.  443;  46  U.  S.  App.  226]     22:  268 
Instruction  as  to  defendant's  duty  to  avoid  consequence  of  plain  tiff  *s  negligence. 

[76  Fed.  127;  46  U.  S.  App.  214]     22:  101 
Instruction  as  to  presence  of  slippery  substance  on  wharf. 

[74  Fed.  603;  41  U.  S.  App.  109]     20:  625 

-—— Questions  for  oonrt  or  jury. 

See  also  Tbial. 

Preliminary  question  for  court  whether  jury  can  justifiably  infer  negligence. 

[82  Fed.  979;  42  U.  S.  App.  567]  27:  287 
When  question  one  of  law  for  court.  [79  Fed.  744;  49  U.  S.  App.  260]  25:  190 
Question  of,  for  court,  when  facts  undisputed  and  admit  of  but  one  reasonable 

inference.  [82  Fed.  979;  42  U.  S.  App.  567]     27:  287 

Directing  verdict  where  inferences  from  circumstances  shown  exclusively  for 

jury.  [66  Fed.  922;  21  U.  S.  App.  682]     14:  190 

Contributory  negUcenoe ^In  generaL 

Assumption  of  risk  by  person  voluntarily  going  on  premises  on  which  blasting 
done.  [100  Fed.  244]     40:  36§ 

Obviating  as  bar.  Federal  court  applying  state  statute. 

[61  Fed.  505;  22  U.  S.  App.  220;  24  L.  R.  A.  693]     9:  666 
Negligence  not  contributing  to  accident  no  defense. 

[68  Fed.  148;  32  U.  S.  App.  253]  15:  327 
Concurring  with  other  party's  negligence. 

[57  Fed.  921;    12  U.  S.  App.  601]     6:641 
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NEGLIGENCE— continued. 
Not  defeat  action  if  consequences  avoidable  with  reasonable  care. 

[62  Fed.  552;  23  U.  S.  App.  443]     11:  202 
[88  Fed.  116;  60  U.  S.  App.  156]     31:  414 
Effect  of,  when  other's  negligence  the  more  proximate  cause. 

[79  Fed.  744;  49  U.  S.  App.  260]     25:  190 
No  recovery  in  case  of  concurrent  negligence  of  both  parties. 

[97  Fed.  747]     38:408 

Concurring  with  third  person's  negligence. 

[63  Fed.  394;  27  U.  S.  App.  310]  11:  251 
Of  fellow  servant,  no  defense  to  one  not  master  of  either. 

[68  Fed.  148;  32  U.S.  App.  263]  15:  327 
Right  to  damages  for  injury  reduced,  not  barred  by. 

[88  Fed.  465;  60  U.  S.  App.  140]     32:  1 
Question  for  jury  where  dispute  as  to  whether  warning  given  in  time  to  escape 
injury.  [97  Fed.  882]     38:  528 

Duty  to  direct  verdict  when  established  by  undisputed  facts. 

[57   Fed.  921;    12  U.  S.  App.  601]     6:  641 
[89  Fed.  646;  60  U.  S.  App.  716]     32:  282 

Wlukt  oonstitntesy  gemerally. 

Unnecessarily  walking  in  dangerous  place. 

[85  Fed.  611 ;  52  U.  S.  App.  566]  29:  377 
Voluntarily  placing  one's  self  in  dangerous  position. 

[69  Fed.  625;  32  U.  8.  App.  621]  16:  300 
In  parsing  through  unlighted  hall.  [63  Fed.  942;  24  U.  S.  App.  176]  11:  521 
Shipper  arriving  with  stock  at  night  falling  through  open  door  into  cellar. 

[97  Fed.  881]     38:  526 
Holding  train  at  point  where  two  railways  cross. 

[60  Fed.  993;  22  U.  S.  App.  102]  9:  314 
Tug  continuing  attempt  to  reach  schooner  after  way  obstructed  by  other  tug. 

[66  Fed.  362;  31  U.  S.  App.  317]  13:  512 
Living  near  powder  magazine.       [58  Fed.   152;    12  U.  S.  App.  666]     7:  130 

[68  Fed.  158;  12  U.  S.  App.  676]  7:  136 
Going  to  sleep  on  boat  near  point  where  blasting  going  on. 

[100  Fed.  244]     40:  366 
Purchaser's  acquiescence  as  to  manner  of  installing  range. 

[80  Fed.  474;  42  U.  S.  App.  449]  25:  570 
In  failing  to  keep  drainage  ditch  open. 

[64  Fed.  679;  28  U.  S.  App.  134;  27  L.  R.  A.  131]     12:  384 


fy  or  in  resATd  to,  children. 

Injury  to  inexperienced  or  youthful  employee,  see  Note,  38:  318 

Of  father  in  leaving  two-year-old  child  with  older  children. 

[94  Fed.  321]     36:  361 
Parents'  negligence  imputed  to  child.  [92  Fed.  310]     34:  1 

Negligence  imputed  to  child,  see  Note,  34:  4 

Nine-year-old  boy  jumping  on  moving  train. 

[74  Fed.  350;  43  U.  S.  App.  278]     20:  436 

Boy  witnessing  burning  of  tank  cars  filled  with  petroleum  helping  to  prevent 

spread  of  fire.  [84  Fed.  935;  56  U.  S.  App.  266]     28:  572^ 

Age,  as  affecting  contributory  negligence,  see  Note,  37:  362 

latpnted* 

Wife's  imputed  to  husband. 

[63  Fed.  39;  27  U.  S.  App.  196;  26  L.  R.  A.  42]  12:  190 
Of  wife — ^liability  of  husband,  see  Note,  12:  196 

Imputed,  driver  and  guest. 

[51  Fed.  174;  4  U.  S.  App.  542;  16  L.  R.  A.  8001     2:  149 
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NEGLIGENCE— continued. 

Negligence  of  owner  and  driver  of  vehicle  not  imputable  to  guest. 

[79  Fed.  744;  49  U.  S.  App.  260]     25: 190 
Of  parents  to  child.  [92  Fed.  310]    34:1 

Imputed  to  infant,  see  Note,  34:  4 

Of  fireman  to  engineer.  [68  Fed.  148;  32  U.  S.  App.  253]     15:327 

Of  tug  to  passenger  drowned.  [73  Fed.  883;  43  U.  S.  App.  190]    20:86 

Evidenoe. 

Burden  of  proving.                            [76  Fed.  127;  46  U.  S.  App.  214]  22:  101 
Burden  as  to,  allegation  of  due  care. 

[85  Fed.  945;   50  U.  S.  App.  297]  29:500 

Burden  as  to,  how  discharged.             [61  Fed.  573;  15  U.  S.  App.  400]  9:  629 

How  burden  of  proving  discharged.         [54  Fed.  301 ;  6  U.  S.  App.  381]  4:  346 

Must  be  shown  by  preponderance.       [49  Fed.  801;  4  U.  S.  App.  264]  1:435 

[97  Fed.  423]  38:239 

Conflicting  inferences  as  to.                  [60  Fed.  993;  22  U.  S.  App.  102]  9:  314 

^Instmotions. 

Instruction  defining.  [74  Fed.  503;  41  U.  S.  App.  109]     20:  625 

Unobjectionable  instruction  on  question  of. 

[79  Fed.  268;  48  U.  S.  App.  298]     24:570 
Based  on  incomplete  statement  of  facts  properly  refused. 

[93  Fed.  737]     35:  562 
Referring  to  possible  bearing  of  sex  upon  question  of. 

[79  Fed.  291;  49  U.  S.  App.  81]     24:  5'Vi 
Proximate  cause. 

Failure  to  show  that  negligence  was. 

[55  Fed.  949;  12  U.  S.  App.  381;  20  L.  R.  A.  582]     5:347 
Primary  moving  cause  without  which  injury  would  not  have  occurred. 

[97  Fed.  423]     38:  2:VJ 
Natural  and  probable  cause. 

[55  Fed.  949;   12  U.  S.  App.  381;  20  L.  R.  A.  582]     5:347 
Question  of  proximate  cause  of  injury  for  jury.  [100  Fed.  359]     40:  402 

Question  whether  negligence  proximate  cause  of  injury  not  question  for  jurv 

[81  Fed.  679;  53  U.  S.  App.  381]     27:367 
Fall,  not  development  of  microbes,  cause  of  injuries. 

[63  Fed.  942;  24  U.  S.  App.  176]     11:  521 
Injuries  not  reasonably  anticipated,  not  actionable. 

[69  Fed.  525;  32  U.  S.  App.  621]     16:  300 
[74  Fed.  155;  36  U.  S.  App.  682]     20:366 
Injury  that  could  not  reasonably  have  been  foreseen  or  anticipated. 

[55  Fed.  949;   12  U.  .S.  App.  381;  20  L.  R.  A.  582]     5:347 
Not  natural  consequence,  interposition  of  independent  cause.  Id. 

Injury  resulting  from  many  fortuitous  circumstances.  Id. 

Misapprehension  of  workman's  signal  cause  of  injury  by  car. 

[88  Fed.  860;  50  U.  S.  App.  419]     32:  126 
Conductor's  or  engineer's  negligence. 

[56  Fed.    988;    12    U.    S.  App.  541]     6:205 
Statement  of  conductor  to  stockman  proximate  cause  of  injury. 

[55  Fed.  949;  12  U.  S.  App.  381 ;  20  L.  R.  A.  582]     5:  347 
Telegraph  pole  cause  of  injury,  from  slipping  in  stepping  over  it. 

[73   Fed.   609;   43  U.   S.   App.   141]     19:005 
Tug  backing  into  other  tug's  way  cause  of  latter 's  grounding. 

[66  Fed.  362;  31  U.  S.  App.  317]     13:  512 

Shipping  petroleum  in  car  without  valve  regulating  outflow,  as  proximate  cau?^ 

of  explosion.       [63  Fed.  400;  24  U.  8.  App.  7;  27  L.  R.  A.  583]     11:253 
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NEGOTIABLE  INSTRUMENTS. 

See  Bills  and  Notes. 

County  Warrants,  see  Ck)UNTiE8. 

Municipal  Bonds,  see    Counties;    Municipal    Corporations;    Schools  and 

School  Districts. 
Railroad  Aid  Bonds,  see  Railroads. 
Corporate  Bonds,  see  Corporations;  Railroads. 
Pledge  of,  see  Pledges. 
What  Law  Governs,  see  Conflict  of  Laws. 
Assumption  of  Notes  by  Grantee  in  Deed,  see  Novation. 
Usury,  see  Usury. 

Bill  of  Lading  as,  see  Bill  of  Lading. 
Who  is  Bona  Fide  Holder  of  Certificate  of  Deposit,  see  Banks 

NEUTRAUTT  LAWS. 

Object  and  scope  of  neutrality  law,  see                                           Note,  28:  662 
What  justifies  collector  of  customs  in  refusing  clearance  to  vessel. 

[67  Fed.  351;  35  U.  S.  App.  127]  14:  659 

Forfeiture  of  vessel  for  violation  of.    [89  Fed.  207;  69  U.  S.  App.  96]  32:  191 
Libel  of  forfeiture  against  vessel  for  violating,  sufficiency  of. 

[85  Fed.  424;  62  U.  8.  App.  571]  29:  244 
Forfeiture  of  vessel,  arms  not  fittings  of  vessel  herself. 

[56  Fed.  505;   16  U.  S.  App.  1]  6:  608 

Vessel  employed  by  insurgents  without  belligerent  rights.  Id. 

American  vessel  not  subject  to  forfeiture  because  of  intent  to  employ  same  in 

violation  of,  formed  while  on  high  seas.                        [98  Fed.  983]  39:  374 

Providing  means  for  transporting  military  expedition. 

[84  Fed.  799;  55  U.  S.  App.  479]  28:  612 
Question  whether  accused  had  knowledge  of  facts  constituting  military  expedi- 
tion. Id. 
What  constitutes  military  expedition  question  for  jury.  Id. 

NEW^S  ASSOCIATIONS. 

See  Pbess  Association. 

NElXr  TBIAI.. 

ReTiew  of  Decision  on  Motion,  see  Appeal  and  Ekror. 

Effect  of  Motion  on  Time  for  Taking  Appeal,  see  Appeal  and  Error. 

When  granted  in  Federal  courts,  see  Notes,  5 :  594 ;  27 :  393 

Motion  to  set  aside  special  finding  of  jury  is  a  motion  for. 

[65  Fed.  742;  31  U.  S.  App.  30]     13:  101 
Bill  to  restrain  collection  of  judgment  as  petition  for. 

[49  Fed.  206;   4  U.  S.  App.  202]     1:  229 
[57  Fed.  531;   18  U.  S.  App.  288]     6:471 
Granting  or  refusal  of,  a  matter  of  discretion. 

[65  Fed.  742;  31  U.  S.  App.  30]     13:  101 

[67  Fed.  522;  32  U.  S.  App.  182;  28  L.  R.  A.  749]     14:  506 

[67  Fed.  945;  32  U.  S.  App.  405]     15:  93 

[74  Fed.  205;  34  U.  S.  App.  665]     20:  400 

[86  Fed.  872;  58  U.  S.  App.  666]     30:  446 

Refusal  of  motion  for  new  trial  in  case  tried  without  jury  discretionary. 

[86  Fed.  244;  58  U.  S.  App.  550]     30:  10 
In  equity,  after  denial  in  action  at  law. 

[70  Fed.  12;  36  U.  S.  App.  75]     16:  693 
Party  asking  must  procure  notes  of  proceedings  and  evidence. 

[72  Fed.  121;  25  U.  S.  App.  642]     18:  467 
Ruling  on  motion  for,  not  assignable  for  error. 

[50  Fed.  689;  4  U.  S.  App.  324]     1:  616 
Remanding  for,  on  appeal  in  admiralty. 

[54  Fed.  188;  7  U.  S.  App.  660]     4:  273 


Digitized  by  LjOOQIC 


518  •  NEXT  FRIEND— NONSUIT. 

NEW  TRIAL— continued. 

Required,  when  judgment  on  agreed  facts  reversed  and  remanded  because  fact* 
evidential  only.  [88  Fed.  627;  60  U.  S.  App.  225]     32:  64 

Stipulation  for  waiver  of  jury  on  first  trial  not  operate  on  new  trial,  after  re- 
versal. Id. 

As  of  risht. 

Statute  allowing  one,  instead  of  two,  retrospective  legislation. 

[83  Fed.  643;  55  U.  S.  App.  150]     27:  646 
In  ejectment  after  new  trial  for  cause. 

[61    Fed.    932;    27    U.  S.  App.  65]     10:  172 
In  ejectment,  judgment  pursuant  to  mandate,  new  trial  on  stipulation. 

[58  Fed.  140;  9  U.  S.  App.  681]     7 :  111 
New  trial  in  ejectment,  as  matter  of  right,  abrogating,  as  to  pending  suits. 

[83  Fed.  643;  56  U.  S.  App.  150]     27:  646 
In  ejectment,  time  of  application  for. 

[56  Fed.  956;  12  U.  S.  App.  497]     6:  180 
[56  Fed.  959;   12  U.  S.  App.  602]     6:  183 
Oroonds. 
Evidence  insufficient  to  support  verdict. 

[54  Fed.  408;  7  U.  8.  App.  626]     ♦:  441 
Discretionary  power  to  set  aside  verdict  as  against  weight  of  evidence. 

[78  Fed.  570;  47  U.  S.  App.  402 J     24:  321 
Disregarding  instruction,  when  shown. 

•       [49  Fed.  696;  7  U.  S.  App.  84]     1:  416 

GomditioiLs. 

Delay  in  paying  costs,  when  does  not  prevent. 

[69  Fed.  785;  32  U.  S.  App.  676]     16:  413 
Payment  of  costs  of  previous  new  trial,  as  condition  of  granting.  Id. 

Refusal  to  impo6e  conditions  in  order  for,  when  directed  by  mandate  on  appeal. 

[89  Fed.  903;  61  U.  S.  App.  499  J     32:  402 
NEXT   FRIENB. 
Of  insane  petitioner  for  habeas  corpus  may  appeal  from  judgment. 

[64  Fed.  325;  21  U.  S.  App.  407]      12:  139 
Of  insane  person  superseded  by  guardian  ad  litem. 

[64  Fed.  331;  21  U.  S.  App.  481;  26  L.  R,  A.  784]      12:  145 
Special  guardian  for  sale  of  infant's  land,  not. 

[78  Fed.  399;  45  U.  8.  App.  409 J     24:  145 
NOMINAI.  DAMAGESr 
See  Damages. 

HON    COMPOS   MENTIS. 

See  Incompetent  Persons;  Insanitt. 

NONMAIUkBLE    MATTER. 

See  Post  Office. 

NONRESIDENT. 

Money  and  credits  of,  invested  by  resident  agent,  taxable. 

[88  Fed.  576;  60  U.  S.  App.  124]     31:  462 

Taxation  of  property,  see  Note,  31 :  467 

Escheat  of  land  owned  by.  [90  Fed.  72;  59  U.  S.  App.  457]  32:  522 

Effect  of  subsequent  withdrawal  of  appearance  by. 

[69  Fed.  451 ;  37  U.  S.  App.  365]  16:  296 

Set  off  a^nst,  in  Federal  court.     [73  Fed.  980;  34  U.  S.  App.  705]  20:  157 

NONSUIT. 

See  Trial. 
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NONUSER. 

Abandomnent  of  irrigation  ditch  by. 

[64  Fed.  510;  29  U.  S.  App.  155;  30  L.  R.  A.  265]     12:  250 
Not  devest  public  of  right  to  open  and  use  street  dedicated. 

[90  Fed.  691;  61  U.  S.  App.  224]     33:  237 

NOTART. 

Protest  of  note  by  notary,  who  is  officer  of  bank. 

[69  Fed.  798;  32  U.  S.  App.  554]     16:  425 
Internal  revenue  stamp  not  required  to  certificate  of  deposition  taken  before. 

[100  Fed.  600]     40:  581 
NOTES. 
See  Bills  and  Notes. 

NOTICE. 

Of  Adverse  Holding,  see  Adverse  Possession. 

Of  Loss,  see  Insurance. 

To  Purchaser,  see  Vendor  and  Purchaser. 

To  Servant  of  Dangerous  Employment,  see  Master  and  Servant. 

Of  Sale,  see  Attachment;  Judicial  Sales. 

Of  Foreclosure  Sale«  see  Mortgages;  Railroads. 

Of  Mechanics'  Liens,  see  Mechanics'  Liens. 

Of  Time  to  Pay  Insurance  Premium,  see  Insurance. 

Of  Acceptance  of  Guaranty,  see  Guaranty. 

Of  Action  against  City,  see  Municipal  Corporations. 

Of  Application  for  Removal  of  Cause,  see  Removal  of  Causes. 

Of  Copyright,  see  Copyright. 

Of  Damages  to  Cargo,  see  Shipping. 

Of  Hearing  before  Arbitrator,  see  Arbitration  and  Award. 

Of  Mortgage  on  Vessel,  sec  Shipping. 

Of  Pendency  of  Action,  see  Lis  Pendens. 

Of  Intervention,  see  Intervention. 

Of  Termination  of  License,  see  License. 

Of  Unrecorded  Mortgage,  see  Chattel  Mortoaqe;  Records. 

Of  Vendor's  Lien,  see  Sale;  Vendor  and  Purchaser. 

To  Owner  of  Land  Sold  for  Taxes  before  Obtaining  Deed,  see  Taxation. 

To  Grantee  of  Grantor's  Fraudulent  Intent,  see  Fraudulent  Conveyances. 

From  Record  of  Deed,  Mortgage,  or  Other  Instrument,  see  Records. 

Sufficient  to  call  for  inquiry,  sufficient  as  to  everything  which  inquiry  would 
have  disclosed.  [79  Fed.  709;  49  U.  S.  App.  181]     25:  154 

Facts  putting  purchaser  on  inquiry  as  to  assignment  for  creditors. 

[01  Fed.  874;  27  U.  S.  App.  49]     10:  135 

Of  bank,  that  stock  transferred.         [73  Fed.  136;  41  U.  S.  App.  95]     19:  406 

Contract  with  himself,  by  agent,  for  principal,  notice  that  without  scope  of  gen- 
eral powers.  [86  Fed.  742;  58  U.  S.  App.  674]     30:  409 

Bank  chargeable  with  notice  of  depositor's  agent's  want  of  authority  as  to 
transferring  money  from  account.  [95  Fed.  87]     36:  659 

Seller  chargeable  with    notice  that    guaranty  of  national    bank  presented    by 

.     buyer,  ultra  vires.  [82  Fed.  799;  49  U.  S.  App.  596]     27:  171 

To  pavees  of  drafts  drawn  by  bank  president  for  personal  use,  of  lack  of  author- 
ity.' [94  Fed.  30;  45  L.  R.  A.  822]     36:  56 

To  bank,  from  possession  of  books  containing  entries  of  drafts  fraudulently 
drawn  by  president.  Id. 

No  notice  of  defenses  to  note  by  indorsing  "without  recourse." 

'[99  Fed.  18]     40:  47 

To  assignee  of  patent,  of  defect  in  title. 

[72  Fed.  496;  37  U.  S.  App.  664]     19:  130 

Language  in  assignment  of  patent,  as  notice  of  prior  contract. 

[49  Fed.  68;  7  U.  S.  App.  73]     1:  169 
Jlecital  in  mortgage  of  patent  as.       [55  Fed.  982;  14  U.  S.  App.  312]     5:  371* 
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520  NOTICE. 

NOTICE— continued. 
Of  unrecorded  chattel  mortgage  on  vessel,  what  eonstitutes. 

[53  Fed.  927;  9  U.  S.  App.  370]    4:111 
Imparted  by  record  of  chattel  mortgage  securing  negotiable  notes. 

[59  Fed.  182;    16  U.  S.  App.  334]    8:78 
By  mortgage  securing  corporate  bonds,  effect  on  purchaser  of  bonds. 

[90  Fed.  34a;  62  U.  S.  App.  141]    33:95 

Purchaser  of  county  bonds  charged  with  notice  of  contents  of  public  recordi 

furnished  as  test  of  compliance  with  limitation.  [97  Fed.  270]     38: 167 

Of  cancelation  of  insurance  policy.     [55  Fed.  455;  3  U.  S.  App.  582]    5:200 

[60  Fed.  690;  20  U.  S.  App.  410]     9:  215 
Failure  of  assignee  of  insurance  policy  to  give  notice  to  third  persons. 

[58  Fed.  633;  19  U.  S.  App.  256]     7:391 
To  guardian  of  drunkard,  of  application  for  restoration  to  rights. 

[92  Fed.  811]     34:254 
That  vessel  chartered  when  supplj-man  charged  with. 

[54  Fed.  396;  6  U.  S.  App.  389]     4:385 
To  clerk,  of  prohibition  agaim^t  exporting  goods. 

[57  Fed.  524;  14  U.  S.  App.  569]     C:466 

Impnted ^In  generaL 

Of  one  partner  to  firm.  [72  Fed.  949;  38  U.  S.  App.  302]     19:  256 

>    Of  outstanding  judgment  against  decedent's  estate  imputed  to  purcha^r  of 

land.  [91  Fed.  13;  62  U.  S.  App.  582]     33:307 

Corporate  officers. 

Imputing  to  bank,  notice  to  officers.  [84  Fed.  119;  55  U.  S.  App.  570]  28:  297 
To  president,  chargeable  to  bank.  [72  Fed.  129;  37  U.  S.  App.  642]  18:475 
When  notice  to  president  imputed  to  bank. 

[75  Fed.  433;  43  U.  S.  App.  550]     22:378 
Knowledge  of  president,  as  constructive  notice  to  bank. 

[57  Fed.  20;  13  U.  S.  App.  300]     6:237 
Bank  president's  knowledge  of  cashier's  dishonesty  not  imputed  to  bank. 

[72  Fed.  470;  38  U.  S.  App.  254]     18:  644 
Bank  president's  knowledge  of  own  misappropriations,  to  bank. 

[94  Fed.  30;  45  L.  R.  A.  822]     36:  56 
Imputing  to  bank  knowledge  possessed  bv  president's  partner. 

[80  i'ed.  596;  47  U.  S.  App.  637]     26: 16 
Notice  to  bookkeeper  as  notice  to  bank. 

[56  Fed.  967;   16  U.  S.  App.  1]     6:  183 
Of  bank  cashier,  to  bank.  [92  Fed.  274;  63  U.  S.  App.  173]     34:  338 

[94  Fed.  582]     36:402 
Notice  to  bank  director  of  vendor's  lien. 

[57  Fed.  20;  13  U.  S.  App.  300]     6:  237 
To  treasurer,  of  pledge  by  president  of  his  stock,  notice  to  corporation. 

[68  Fed.  76;  37  U.  S.  App.  86]     15:  264 
To  corporation,  implied  from  notice  to  owners  of  euUre  capital  stock. 

[53  Fed.   19;   3  U.  S.  App.  264]     3:399 
Of  corporate  employee,  as  to  defect  in  eleetric-light  pole,  to  corporation. 

[88  Fed.  226;  60  U.  8.  App.  104]     31 :  499 
Comuion  officers  of  two  corporations.     [52  Fed.  379;  8  U.  S.  App.  99]    3:  149 

Of  agents. 

Imputing  agent's  notice  to  principal.     [54  Fed.  396;  6  U.  S.  App.  389]    4:  385 

[83  Fed.  437;  55.U.  S.  App.  113]     28:  358 
Agent's  knowledge  of  fraud  imputed  to  principal. 

[54  Fed.  23;   6  U,  S.  App.  510]    4:  162 
Imputing  to  principal  notice  to  agent  that  vessel  chartered. 

[54  Fed.  390;  6  U.  S.  App.  389]    4:385 
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NOVATION— NUISANCE.  621  . 

NOTICE— continuM. 
To  person  emplo\'ed  to  procure  guaranty,  binding  on  principal. 

[93  Fed.  171]     35:256 

Of  agent  to  principal,  although  agent  acts  for  other  party. 

[94  Fed.  258]     36:229 

Insurance  agent's  knowledge  acquired  as  attorney  for  insured. 

[71  Fed.  473;  34  U.  S.  App.  397]     18:  203 
When  knowledge  of  insurance  broker  acting  for  applicant  imputed  to  company 
issuing  policy.  [92  Fed.  127]     34:  240 

To  demurrer,  that  ostensible  partner  not  in  fact  such. 

[50  Fed.  684;  4  U.  S.  App.  288]     1:  611 
Clerk's  notice  of  prohibition  against  exporting. 

[57  Fed.  524;  14  U.  S.  App.  509]     6:  466 
As  to  rights  in  real  property. 
Constructive  Notice  to  Purchasers,  see  Venuor  and  Pubchaser. 

By  actual  possession  under  pre-emption  filing. 

[67  Fed.  969;  32  U.  S.  App.  ^06]     15:  117 
Of  illegal  purpose  of  conveyance  by  married  wonistn  to  son  from  former's  re- 
maining in  possession.  "  [96  Fed.  630]     38:  467 
To  Durchaser  of  land  at  execution  sale,  what  constitutes. 

[60  Fed.  322;  23  U.  S.  App.  232]     8:  641 
Purchaser  at  master's  sale  affected  with  notice  of  subsequent  steps. 

[80  Fed.  829;  47  U.  S.  App.  621]     26:  165 
To  purchasers  of  land  from  state,  of  prior  judicial  sale. 

[53  Fed.  697;  2  U.  S.  App.  449]     3:  621 
To  third  person,  of  mistake  in  mortgage,  reliance  on  intermediate  grantor's  ig- 
norance. [56  Fed.  278;  15  U.  S.  App.  79]     5:  602 
Of  falsity  of  governor's  certificate  of  completion,  certificate  dated  but  eight 
months  after  state  grant.                  [51  Fed.  629;  7  U.  S.  App.  297]     2:  419 
By  dodceting  judgment  in  county  wh4*re  land  located. 

[71  Fed.  912;  25  U.  S.  App.  582]     18:  384 
VOVATIOH. 

What  constitutes.  [65  Fed.  298;  31  U.  S.  App.  1]     12:  636 

By  organization  of  corporation.  [52  Fed.  752;  9  U.  S.  App.  25]     3:  274 

Grantee's  covenant  to  pay  debt,  enforcing  covenant. 

[65  Fed.  18;   13  U.  S.  App.  215]     5:  22 
VOVIXTT. 
See  Patents. 

JTITISAHCE. 

Obstruction  of  Navigable  Waters,  see  Navigable  Waters. 

What  is;  powder  magazine  in  city.      [58  Fed.  152;  12  U.  S.  App.  605]     7:  130 

[58  Fed.  158;   12  U.  S.  App.  675]     7:  136 
Construction  and  use  of  railroad  longitudinally  on  highways. 

[94  Fed.  618]     33:423 
Failure  to  keep  open  drainage  ditch. 

[64  Fed.  679;  28  U.  S.  App.  134;  27  L.  R.  A.  131]     12:  384 
Pollution  of  water  as,  see  Note,  37 :  546 

Lessee's  liability  for  continuing  to  maintain. 

[64  Fed.  679;  28  U.  S,  App,  134;  27  L.  R.  A.  131]     12:  384 
Life  tenants  and  remaindermen  joining  in  suit  to  restrain. 

[55  Fed.  443;  3  U.  S.  App.  592]     6:  183 
Jurisdiction  of  Federal  courts  to  enjoin.  Id. 

Nuisance  created  by  receiver;  jurisdiction  to  order  discontinuance. 

[61   Fed.  225;  22  U.  S.  App.   154]     9:457 

Correffpondenoe  between  description  of  nuisance  in  bill  and  in  proof. 

^  [55  Fed.  443;  3  U.  S.  App.  592]     5:  183 
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^22  NUNC  PRO  TUNC— OFFICERS. 

NUISANCF.— continued. 
Action  for  damages,  proof  of  possession,  admission  of  imperfect  deeds. 

[58  Fed.  152;  12  U.  S.  App.  605]     7:130 

[58  Fed.  158;  12  U.  S.  App.  675]    7:136 

Action  for  damages,  admissibility  of  deed  executed  to  defendant  after  injun-. 

NUNC   PRO   TUKC.  ^"^ 

Violation  of  order  subsequently  entered  nunc  pro  tunc  as  a  contempt 

[72  Fed.  14;  25  U.  S.  App.  613]     18:410 

Entry  of  judgment    for    coste  as  of  prior    date,  not  affect   running  of  statute 

against  action  on  cost  bond.  [88  Fed.  573;  60  U.  S.  App.  133]    32:8 

OATH. 

Of  Arbitrators,  see  Arbitration  and  Award. 
See  also  Affidavits. 

Additional  oath  not  required  from  standing  master  before  making  foreclosure 
8^*«-  [86  Fed.  500;  58  U.  S.  App.  643]     30:  218 

OBSCENITY. 

Obscene  letter  not  mailable.  [85  Fed.  204;  54  U.  S.  App.  582]     30:74 

Nonniaiilable  matter,  see  Note,  30: 79 

OBSTRUCTING  JUSTICE. 

Affidavit,  insufficient  as  basis  of  information,  for. 

[87  Fed.  187;  58  U.  S.  App.  313]     30:  612 

Sufficiency  of  indictment  for.  Id. 

Allegations  in  indictment  for  assaulting  Federal  officer  while  executing  war- 

™"^'  [71  Fed.  286;  33  U.  S.  App.  376]     fs:  117 

OBSTRUCTION. 

To  Navigation,  see  Navigable  Waters. 
Of  Streets,  see  Highways. 

OCCUPYING    CLAIMANTS. 

Improvements  by,  see  Imfbovements. 

Constitutionality  of  occupvins:  claimant's  act 

[52  Fed.^439;  10  U.  S.  App.  298;  18  L.  R.  A.  266]  3:  176 

Federal  jurisdiction  to  enforce  rights  under  occupying  claimant's  act.  Id. 

Improvements  by;  sale  and  distribution.  Id. 
Notice  by,  of  claim  for  improvements. 

[65  Fed.  373;  22  U.  S.  App.  458]  12:  653 

Mode  of  enforcing.        [52  Fed.  439;  10  U.  S.  App.  298;  18  L.  R,  A.  266]  3: 176 

OFFER. 

Proposal  for  Contract,  see  Contracts. 

OFFICERS. 

See  also  Ambassadors  and  Consuls;  Clerk  of  Court;  District  and  Pros- 
ecuting Attorneys;  Justices  of  the  Peace;  Receivers;  Shebiffs  and 
Constables;  Secretary  of  the  Interior;  Secretary  of  State:  Secret  art 
OF  the  Treasury;  Shipping  Commissioners;  State  and  State  Orn- 
cers;  United  States  Com.missioners  ;  United  States  Marshals. 

Bank  Officers,  see  Banks  and  Banking. 

Corporate  Oflicers,  see  Corporations. 

Officers  of  School  Districts,  see  Schools  and  School  Districts. 

Of  County,  see  Counties. 

Of  Municipal  Corporations,  see  Municipal  Corporations. 

Of  United  States,  see  United  States. 

Indian  Agents,  see  Indians. 

Judges,  see  Courts. 
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OFFICERS.  523 

OFFICERS— continued. 
Levee  Board,  see  Levees. 
Masters  in  Chancery,  see  Equity. 
Postmaster,  see  Post  Office. 
Resisting  Oflicers,  tee  Obstructing  Justice. 
Taxing  Oflioers,  see  Taxation. 

Letter  carriers,  oflScers  of  United  States. 

[91  Fed.  2ft5;  63  U.  S.  App.  359]     33:  615 
Commissioners  to  refund  bonded  indebtedness  not  officers  within  constitutional 
provisions  for  election.  [59  Fed.  58;  19  U.  S.  App.  321]     7:  669 

District  judge  in  other  district  in  which  office  vacant. 

[74  Fed.  403.:  42  U.  S.  App.  1]     20:  476 

EfTtK^t  of  certificate  of  comptroller  of  currency  as  to  increase  of  capital  stock 

of  national  bank.  [85  Fed.  934;  56  U.  S.  App.  636]     29:  491 

Appointment. 

Power  of  legislature  to  appoint         [59  Fed.  58;   19  U.  S.  App.  321]     7:  609 
Power  of  county  commissioners  to  fill  vacancy. 

[88  Fed.  59;  59  U.  S.  App.  87]     31 :  389 
Powers. 

Powers  of  Assistant  Secretary  of  the  Treasury. 

[51  Fed.  868;  6  U.  S.  App.  128]     2:  526 
Of  cuuttty  commissioners  to  contract  for  erecting  cells  in  jail. 

[68  Fed.  171;  32  U.  S.  App.  338]     15:  351 
BnUes  and  liabiUties. 

Liability  of  collector  of  customs  for  refusing  clearance  to  vessel. 

[67  Fed.  351  ;  35  U.  S.  App.  127]      14:  659 
Personal  liability  of  officer  of  foreign  government. 

[65  Fed.  577 ;  26  U.  S.  App.  573;  38  L.  R.  A.  405]     13:  51 
Who  may  obtain  relief  from  breach  of  duty. 

[78  Fed.  28;  49  U.  S.  App.  17 ;  37  L.  R.  A.  630]     23:  631 
Necessity  of  having  vested  right  and  of  being  within  benefit  of  statute.  Id. 

When  advantage  from  discharge  of  duty  merely  incidental.  Id. 

Superintendent  of  Mint,  when  bullion  deemed  in  his  custody. 

[77  Fed.  944;  39  U.  S.  App.  474]     23:  581 
Receipts  and  admissions  in  reports  as  prima  facie  evidence  of  his  possession. 

Id. 
Sufficiency  of  evidence  to  raise  such  question  for  jury.  Id. 

Failure  of  director  of  mint  to  require  weighing  and  counting.  Id. 

Liability  of  Superintendent  of  Mint,  on  bond  for  bullion  lost  or  stolen  without 
negligence.  Id. 

Department  regulations  as  affecting  liability  on  official  bond. 

[81  Fed.  684;  54  U.  S.  App.  150]     26:  229 
Liability  on  official  bonds  for  money  received  by  receiver  of  land  district  from 
cntryraan  before  payable.  Id. 

Indian  agent's  liability  on  bond  for  property  in  agency's  possession. 

[73  Fed.  800;  36  U.  S.  App.  645]     20:  11 
Compensmtion. 

Special  state  statute  as  to  recovery  of  fees.  Federal  court. 

'[57  Fed.  423:  13  U.  S.  App.  394]  6:  414 
Rule  for  construing  statute  allowing.  [55  Fed.  373;  6  U.  S.  App.  377]  5:  140 
Collection  of,  state  practice.  [57  Fed.  423;  13  U.  S.  App.  394]     6:  414 

Of  consul.     .  [54  Fed.  112;  7  U.  S.  App.  459]     4:  219 

Reasonable   expenses  of   shipping  commissioner   valid   charge  against  United 
States.  [69  Fed.  841;  14  U.  S.  App.  711]     13:  682 

Reasonable    value   of   services    performed    without   express    agreement   as    to 
amount.  [94  Fed.  335]     36:370 
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624  OFFICIAL  REPORT— PARENT  AND  CHILD. 

OFFICERS — continued. 
Ownership  of  taxable  costs  earned  by  officers. 

[57  Fed.  423;   13  U.  S.  App.  394]    6:414 
Jurisdiction  over  action  to  recover  compensation  lost  by  amendment  of  act 

[97  Fed.  460]     38:275 
OFFICIAI.  REPORT. 
As  published,  controls  certified  copy  opinion  introduced  on  trial. 

[77  Fed.  490;  33  U.  S.  App.  714]    23:  250 

on*. 

See  Mines. 
OLEOBfAROARINE. 

Indictment  for  removing  brand  from  package  of.  [96  Fed.  837]    37:  588 

State  statute  as  to,  not  prevent  Federal  government  supplying  to  soldier's  home. 

[87  Fed.  463;  58  U.  S.  App.  431]    31:80 
OPINION. 

See  CouBTS. 
OPINION   EVIDENCE. 

See  Ea'idence. 
OPTION. 

See  Contracts. 
ORDERS. 

See  Motions  and  Orders. 

County  Orders,  see  Counttes. 

Of  Intecrstate  Commerce  Commission,  see  Commerce. 

ORDINANCE. 

See  Municipal  Corporations. 

OREGON  DONATION  ACT. 

See  Public  Lands. 

ORES. 

See  Mines  and  Minerals. 

ORIGINAL   PACKAGES. 

Forfeiture  of  liquors  in,  sold  in  violation  of  state  laws. 

[90  Fed.  829;  58  U.  S.  App.  778]     33:  623 
OVERDRAFT. 

Sufficiency  of  proof  of.  [03  Fed.  773;  26  U.  S.  App.  237]     11:415 

Excess  over  deposit  drawn  out,  required  to  be  reported  as.  [97  Fed.  35]    38:  37 

Bond  conditioned  to  make  good  losses  from  cashier's  embezzlement  or  larceny, 

not  cover  unauthorized  payments  of.  [100  Fed.  559]    40:  542 

PAINTING. 

Sufficiency  of  description  of,  in  application  for  copyright. 

[96    Fed.    213]     37:453 
PAUiCE    CAR    COMPANIES. 

See  Carriers. 

PARAPHERNAL.   PROPERTY. 

See  Husband  and  Wife. 

PARENT  AND   CHILD. 

For  Adoption,  see  Adoption. 

Negligence  of  Parent  Imputed  to  Child,  see  Negligence. 

No  privilege  to  minor  from  requirement  of  parent's  or  guardian's  consent  to 
enlistment  in  army.  [87  Fed.  318;  59  U.  S.  App.  52]    30:  CM 

Effect  on  property  rights  of  legitimation  of  bastard  by  parents*  siibsfqwJit 
marriage.  [68  Fed.  43;  29  U.  S.  App.  651;  .33  L.  R.  A.  T.Vt]     1^  201 
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PARKS— PARTIES.  625 

PARENT  AND  CHILD— continued. 

Father's  right  of  action  for  injuries  to  child,  damages. 

[59  Fed.  417;  20  U.  S.  App.  225]     8:  169 
Damages  recoverable  by  father  for  injury  to  child;  past  or  prospective  services. 

Id. 

Death  of  child  by  wrongful  act,  damages,  see  Note,  1:  34 

Mental  suffering  of  parent  an  element  of  damages  for  injury  to  child,  see 

Note,  11:  562 

Insurable  interest  of,  see  Note,  39:  634 

PARKS. 

Use  of  land  for,  as  adverse  possession.  [51  Fed.  152;  4  U.  S.  App.  569]    ^:  142 
Action  to  enjoin  diversion  of,  to  private  use  of  party  dedicating. 

[97  Fed.  234]     38:  453 
Estoppel  of  municipal  corporation  to  sell  land  dedicated  by  it,  for. 

[97  Fed.  234]     38:453 
PAROI.   EVIDENCE. 

See  Evidence. 
PARTIES. 
To  Contracts,  see  Contracts;  Deeds;  Mortgages. 
In  Suit  to  Foreclose  Mortgage,  see  Morih3Ages  ;  Railboaos. 
Citizenship,  Ground  of  Jurisdiction,  see  Courts. 
Death,  see  Abatement  and  Revival. 
Appearance,  see  Appearance. 
Intervention,  see  Ini:ervention. 
Amendments  as  to,  see  Pleading. 
Liability  to  Costs,  see  Costs. 
Parties  to  Appeal,  see  Appeal  and  Error. 
Parties  Concluded  by  Judgment,  see  Judgment. 
Action  by  Stockholder  for  Corporation,  see  Corporations. 
To  actions  in  Federal  courts,  see  Note,  5:  699 

Changing  name  of  party  in  summons.      [48  Fed.  148;  4  U.  S.  App.  19]     1:  53 
Mistake  in  defendant's  name,  publication  of  summons,  collateral  attack. 

[51  Fed. -614;   10  U.  S.  App.  267]     2:  402 
First  chattel  mortgagee's  right  to  have  subsequent  mortgagees  brought  in. 

[94  Fed.  288]     36:  253 
Waiver  of  right  to  have  codefendant  assume  position  as  plaintiff. 

[60  Fed.  236;  23  U.  S.  App.  103]     8:  594 

Cross  bill  by  party  brought  in,  on  defendant's  petition,  against  complainant's 

objection.  [67  Fed.  837;  21  U.  S.  App.  658]     15:  33 

Wko  may  sue ^In  generaL 

Who  may  obtain  redress  in  equity,  generally. 

[78  Fed.  7;  49  U.  S.  App.  1]     23:  609 
Pledgee  of  chose  in  action  proper  party  plaintiff. 

[87  Fed.  51;  57  U.  S.  App.  730]     30:  520 
Right  of  one  or  more  to  sue  for  benefit  of  all  interested  in  a  purchase. 

[84  Fed.  430;  51  U.  S.  App.  693]     28:  443 
By  third  person  for  whose  benefit  contract  made. 

[65  Fed.  298;  31  U.  S.  App.  1]     12:  636 
Parties,  representing  in  one  district,  lienors  on  property  in  another. 

[68  Fed.  263;  31  U.  S.  App.  486]     15:  397 
Cndisclosed  principal  suing  in  own  name  on  contract  by  agent. 

[91  Fed.  88;  62  tJ.  S.  App.  332]     33:  351 
Beneficiary  in  policy  suing  as  administrator. 

[73  Fed.  750;  34  U.  8.  App.  670]     19:  662 
In  action  by  claimant  of  attached  property  on  sheriff's  indemnity  bond. 

[70  Fed.  40;  36  U.  S.  App.  16]     16:  628 
For  breach  of  promise  to  accept  draft,  who  may  bring. 

[02  Fed.  112;  26  U.  S.  App.  133]     10:  295 
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PARTIEIS— continued. 

Right  of  addressee  of  telegram  to  sue  for  negligence  in  delivery. 

[57  Fed.  471;   13  U.  S.  App.  317;  21  L.  R.  A.  706]     6:  432 
Action  for  conspiracy,  who  necessary  plaintiffs. 

[76  Fed.  699;  42  U.  S.  App.  133]     22:  493 
Lotowner,  in  behalf  of  self  and  others,  suit  to  quiet  title. 

[58  Fed.  437;  19  U.  S.  App.  100]     7:  293 
Who  may  maintain  partition.  [59  Fed,  212;  16  U.  S.  App.  391]     8:  100 

Who  may  maintain  unlawful  detainer,  vendee  of  leasehold. 

[59  Fed.  877;  19  U.  S.  App.  343]     8:  339 
Right  of  applicant  for  homestead  entry  to  maintain  action  to  cancel  certifica- 
tion to  state.  [61  Fed.  777;  19  U.  S.  App.  698]     10:  55 

Assicnees,  etc. 

Pledgee  of  chose  in  action  proper  plaintiff. 

[87  Fed.  51;   57  U.  S.  App.  730]     30:520 
Assignee  of  unindorsed  negotiable  note  may  maintain  action  in  own  name. 

[87  Fed.  669;  69  U.  S.  App.  532]     31:  190 

Action  in  own  name  by  one  to  whom  municipal  bonds  transferable  by  delivery, 

transferred  for  such  purpose.  [100  Fed.  56]     40:  281 

Right  of  assignee  of  life  insurance  policy  to  maintain  an  action  at  law  thereon 

in  his  own  name.  [84  Fed.  278;  55  U.  S.  App.  598]     27:  390 

Insurance  company  maintaining  suit  in  name  of  dissolved  firm,  against  carrier, 

after  paying  loss  to  firm.  [94  Fed.  180]     36:  135 

Suit  against  person  causing  fire  to  insured  property,  where  insurer  subrogated 

to-A88ured*8  rights.  [66  Fed.  460;  26  U.  S.  App.  214]      13:  579 

In  action  for  injury  to  vessel  by  collision,  where  insurance  money  paid. 

[94  Fed.  686]     37:  100 
Corporations. 


Misnomer  of  corporation  in  lease,  effect  on  right  to  iue. 

[52  Fed.  268;  8  U.  S.  App.  149]     3:  76 
Right  of  company  named  as  party  to  hold  railroad-aid  bonds  in  escrow,  to  main- 
tain action  to  compel  their  delivery.  [93  Fed.  579]     35:  460 
Corporation  enforcing  contract  between  principal  stodcholders  in  suit  to  which 
some  stockholders  not  parties.       [89  Fed.  308:  60  U.  S.  App.- 572]     32:  216 
Suit  by  committee  of  bondholders  on  reorganization,  to  recover  bonds  represent- 
ed by  certificates.                            [87  Fed.  241;  58  U.  S.  App.  766]     30:  621 
Bank  receiver  proper  party  to  bring  suit  to  set  aside  transfer  of  stock. 

[72  Fed.  402;  36  U.  S.  App.  462]      18:  618 
Bank  receiver  proper  party  to  enforce  ofiieers*  and  directors'  liability. 

[63  Fed.  488;  27  U.  S.  App.  339]      11:  304 
Stockholders  furnishing  consideration  for  contract  to  loan  money  to  corpora- 
tion. [97  Fed.  i76]     38:  103 

—In  actions  for  death. 

Forei>fn  administrator.  [59  Fed.  91;   16  U.  S.  App.  236]     8:21 

[91  Fed.  845;  63  U.  S.  App.  688]     34:  103 
Next  of  kin.  [57  Fed.  699;  12  U.  S.  App.  651;  21  L.  R.  A.  818]     6:  521 

Widows  and  distributees.  [62  Fed.  371;  10  U.  S.  App.  339]     3:  129 

Administratrix  instead  of  widow.  [93  Fed.  260]  ^  35:  282 

Surviving  husband.    [67  Fed.  699;  12  U.  S.  App.  651;  21  L.  R,  A.  818]     6:  521 
Recovery  by  husband  for  loss  of  services  of  deceased  wife. 

[58  Fed.  531;   19  U.  S.  App.  169]     7:  349 
— In  patent  cases. 
Right  of  licensee  to  sue  for  infringement. 

[55  Fed.  982;   14  U.  S.  App.  312]     5:  371 
[56  Fed.  918;   18  U.  S.  App.  1]     6:  168 
Consent  to  use  by  licensee  of  licensor's  name  in  suit  for  infringement. 

[52  Fed.  945;  7  U.  S.  App.  409]     3:  368 
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PARTIES — continued. 
Right  of  licensee,  after  unauthorized  assignment  of  territorial  rights  to  sue- 
infringers.  Id. 

Licensee  no  right  to  sue  infringer  in  own  name. 

[76  Fed.  283;  44  U.  S.  App.  544]     21:  329 

Right  of  assignee  to  sue  for  infringement. 

[59  Fed.  897;   17  U.  S.  App.  452]     8:  357 
Right  of  junior  patentee  to  sue  senior  for  infringement. 

[59  Fed.  295;  18  U.  S.  App.  472]     8:  129- 
Joinder  in  action. 
See  also  Pleadings. 

How  objection  of  defect  of  parties  raised. 

[77  Fed.  787;  41  U.  S.  App.  766]     23:  459 
Joinder  of  assignor  and  assignee  of  part  of  claim  as  plaintiffs. 

[80  Fed.  433;  49  U.  S.  App.  320]     25:  531 
Life  tenant  and  remaindermen  as  plaintiffs  in  suit  to  restrain  nuisance. 

[55  Fed.  443;  3  U.  S.  App.  592]     5:  183 
Joining  as  defendants  stockholders  of  insolvent  bank  in  suit  to  enforce  as- 
sessment, where  question  of  law  involved  common.       [99  Fed.  801]     40:93. 
Persons  claiming  labor  liens  arising  out  of  distinct  contracts. 

[100  Fed.  1]     40:  240" 
Suit  bv  wife  for  personal  injury  without  joining  husband. 

[97  Fed.  837]     38:  502 
Joinder  of  prospective  heirs  with  owner  in  suit  to  set  aside  deed  as  fraudulent.. 

[85  Fed.  55;   56  U.  S.  App.   363]     29:  14 
Right  of  exclusive  licensee  to  join  owner  as  party  plaintiff  in  suit  against  in- 
fringers. [52  Fed.  945;  7  U.  S.  App.  409]     3:  368 
Loss  of  hay,  occupant  and  person  entitled  to  share  of  proceeds. 

[49  Fed.  807;  4  U.  S.  App.  247]     1:  441 
Objection  that  occupant  a  married  woman.  Id. 

In  suit  to  prevent  fraudulent  competition  in  trade. 

[86  Fed.  608;  58  U.  S.  App.  490;  41  L.  R.  A.  162]     30:  386- 
Joinder  of  improper  party  raised  by  demurrer. 

[87  Fed.  51;   57  U.  S.  App.  730]     30:  520 
Dismissal  as  defendant  improperly  joined. 

[85  Fed.  662;  50  U.  S.  App.  314]     29:  386. 
Joinder  of  improper  party  cured  by  amendment. 

[87  Fed.  51;   57  U.  S.  App.  730]     30:  520 
Removal  of  causes  for  misjoinder,  see  Note,  18:  89 

Snbstitntion. 

Substitution  of  personal  representative  as  plaintiff. 

[83  Fed.  85;  48  U.  S.  App.  565]     27:  404 
Of  administrator  duly  appointed,  for  one  never  qualifying  as  such. 

[92  Fed.  965]     35:  117 
Substitution  of  assignee  in  patent  suit 

[63  Fed.  466;  24  U.  S.  App.  113]     11:  288 
Denial  of  motion  to  substitute  receiver  for  corporation  as  plaintiff. 

[77  Fed.  117;  40  U.  S.  App.  710]     23:  65 
Substitution  of  receiver  as  plaintiff.  Id.. 

Proper  defendants. 

Suit  to  quiet  title  to  real  property.    [85  Fed.  492;  56  U.  S.  App.  510]     29:  295 
Holders  of  preferred  stock,  action  to  dissolve  corporation. 

[78  Fed.  664;  47  U.  S.  App.  422;  36  L.  R.  A.  826]     24:  271 
Receiver,  action  for  tort  committed  before  his  appointment. 

[83  Fed.  93;  48  U.  S.  App.  562]     27:  460' 
Receiver  of  corporation,  action  for  tort  committed  before  bis  appointment.    Id. 
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Purchaser  of  railroad  on  foreclosure,  in  suit  for  injuries  during  receivership. 

[93  Fed.  384]     35:  357 
Who  may  object  to  improper  joinder. 

[74  Fed.  47;  36  U.  S.  App.  597]     20:  28G 
Refusal  to  dismiss  bill  generally  for  misjoinder  of,  dismissal  as  to  one. 

[85  Fed.  662;  50  U.  S.  App.  314]     29:  386 
HecesMury  defendants. 

Necessity  of  joining  all  persons  interested. 

[52  Fed.  371;  10  U.  8.  App.  339]     3:  129 
Assignor  necessary  party  to  bill  with  reference  to  chose  in  action  assigned. 

[87  Fed.  51;   57  U.   S.  App.  730]     30:520 
Assignor  in  suit  by  assignee  for  specific  performance  of  contract. 

[74  Fed.  52;  36  U.  S.  App.  720]     20:  291 
To  suit  by  assignee  of  legatee  to  set  aside  receipt  for  shares. 

[78  Fed.  536;  47  U.  S.  App.  676]     24:  198 
Alleged  assignee  of  policy  in  action  by  administratrix. 

[67  Fed.  694;  29  U.  S.  App.  220]     14:  635 
Transferees  of  stock  necessary  parties  to  bill  for  dissolution  of  corporation. 

[68  Fed.  769;  34  U.  8.  App.  81]     15:  662 
•Government,  to  suit  by  assignee  of  contract  with  it  against  assignor. 

[94  Fed.  6]     36:  52 
Dispensing  with  husband  as  party  to  action  by  wife. 

[66  Fed.  141;  1  U.  8.  App.  270]     4:  8 
Husband  not  necessary  party  to  action  for  injuries  to  wife  before  marriage. 

[66  Fed.  35;   27  U.  S.  App.  643]     13:  315 
Keoeesity  of  joining  widow  and  heirs  in  suit  against  executors  or  administra- 
tors. [75  Fed.  47;  44  U.  8.  App.  574]     21:  212 
Action  to  reach  land  substituted  for  personalty;  heirs,  distributees. 

'   [61  Fed.  866;  22  U.  8.  App.  393]      10:  129 
Administrator  of  deceased  partner  in  suit  on  firm  note. 

[64  Fed.  468;  29  U.  8.  App.  103]      12:  231 
To  suit  to  set  aside  deed  for  fraud,  agent  procuring  title  and  conveying  to 
principal.  [85  Fed.  71;  56  U.  8.  App.  388]     29:30 

8uit  by  principal  to  recover  deposit,  agent  who  made  same  in  own  name. 

[79  Fed.  705;  49  U.  8.  App.  163]     25:  150 
When  surety  not  regarded  as  merely  formal  party  for  purposes  of  diverse  citi- 
zenship. [77  Fed.  929;  36  U.  8.  App.  771]     23:  574 
Action  to  cancel  conveyance,  subsequent  grantee  of  portion  of  property. 

[51  Fed.  338;   10  U.  8.  App.  1]     2:  252 
[52  Fed.  250;   10  U.  8.  App.  322]     3:  69 
Bona  fide  purchasers  holding  legal  title  under  voidable  certificate  of  land  de- 
partment. [67  Fed.  948;   32  U.  8.  App.  272]     15:96 
Purchaser  of  railroad  on*  foreclosure  sale  defendant  in  action  for  personal  in- 
juries during  receivership.  [93  Fed.  384]     35:  357 
In  action  to  set  aside  conveyance,  when  complainant  has  no  judgment. 

[51  Fed.  479;  10  U.  8.  App.  78]     2:  327 
Action  to  cancel  guaranty  of  negotiable  bonds,  pledgee. 

[75  Fed.  433;  43  U.  8.  App.  550]     22:  378 

Suit  to  assert  vendor's  lien  against  machinery  of  corporation,  trustee  of  bond- 
holder. [53  Fed.   19;   3  U.  8.  App.  264]     3:399 

Trustee  under  mortgage,  in  suit  to  foreclose  vendor's  lien. 

[68  Fed.  618;  30  U.  8.  App.  393]     15:  604 

Trustee  failing  to  bring  suit  himself. 

[51  Fed.  338;   10  U.  8.  App.  1]     2:  252 
[52  Fed.  250;    10  U.  8.  App.  322]     3:69 

Trustee  to  hold  deed  of  land  in  suit  for  specific  performance  by  vendor. 

[73  Fed.  900;  36  U.  8.  App.  586]     20:  103 
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To  bill  to  cancel  mortgage.  [56  Fed.  540;  15  U.  S.  App.  55]     6:  10 

Mortgage  trustee,  in  foreclosure  suit  by  bondholders. 

[80  Fed.  5G9;  47  U.  S.  App.  692]     26:  1 
Water  company,  in  suit  by  mortgagee  to  enjoin  ordinance  fixing  water  rates 
unreasonably  low.  [93  Fed.  849]     35:  631 

Stockholders  not  necessary  parties  to  suit  bv  corporation  to  collect  and  dis- 
tribute assets.  [64   Fed.   49;    26  U.   S.   App.  202]      12:  27 
Foreign  corporation  and  all   stockholders  in  creditors'  bill  to  enforce  stock- 
holder's liability.                              [87   Fed.  252;   58  U.  S.  App.  83]     30:632 
Corporation,  in  suit  by  owner  of  entire  stock. 

[81  Fed.  14;  41  U.  S.  App.  691]  26:  309 
Receiver,  suit  to  enforce  claim  against  bank. 

[79  Fed.   189;   48  U.  S.  App.  235]     24:476 
Nonresident  stockholders,  in  suit  by  receiver  to  make  and  enforce  assessments 
against  stockholders.  [95  Fed.  747]     37:  240 

To  suit  to  enjoin  obstruction  in  highway. 

[54  Fed.  925;  2  U.  S.  App.  488]     5:  1 
Failure  to  join  other  joint  tortfeasor. 

[58  Fed.  251;  14  U.  S.  App.  684]  7:  216 
How  objection  to  defect  of,  raised  in  equity. 

[77  Fed.  787;  41  U.  S.  App.  766]  23:  459 
Nonjoinder  cured  by  amendment  [87  Fed.  51;  57  U.  S.  App.  730]  30:  520 
Nonjoinder  of,  rejection  of  plea  in  abatement,  judgment  on  appeal. 

[56  Fed.  76;  5  U.  S.  App.  423]     5:  421 

Failure  to  serve  citation  on  mortgage  trustee,  question  of  priority  between 

judgment  and  mortgage.  [84  Fed.  9;   55  U.  S.  App.   199]     28:  262 

Failure  to  make  encumbrancer  party  to  foreclosure  of  mechanics'  lien  within 

limitation  period.  [57  Fed.  Ill;   13  U.  S.  App.  465]     6:  272 

Dismifisal  for  nonjoinder  after  discontinuance  as  to  one  joint  obligor. 

[56  Fed.  76;  5  U.  S.  App.  423]     5:  421 
Waiver  of  nonjoinder  of  codebtor  by  failure  to  plead  in  abatement. 

[49  Fed.  45;   7U.  S.  App.  69]     1:  153 
Veoessary  and  proper  defendants. 

Husband  as  codcfendant  in  action  for  tort  committed  by  wife,  see  Note,  12:  202 
In  equity,  division  of,  into,  indispensable  and  proper. 

[85  Fed.  71;  56  U.  8.  App.  388]  29:  30 
In  equity,  proper,  as  distinguished  from  necessary. 

[85  Fed.  55;  56  U.  S.  App.  363]  29:  14 
In  equity,  definition  of  necessary  parties  and  proper  parties. 

[85   Fed.   71;    56  U.   S.  App.   388]     29:30 
And  of  indispensable  parties.  Id. 

Necessary  or  proper,  mortgage  foreclosure,  mere  general   creditors. 

[84  Fed.  539;   56  U.  S.  App.  208]  28:  202 
Partner  who  refuses  to  join  in  bill  with  copartner. 

[84  Fed.  69;  52  U.  S.  App.  417]  28:  382 
Corporation  proper,  but  not  necessary,  party  to  suit  for  transfer  of  stock. 

[66  Fed.  655;  31  U.  S.  App.  325]  13:  668 

Bank  receiver  proper  but  not  necessary  party  to  action  pending  at  time  of 

appointment.                                                                         [98  Fed.  151]  38:  682 
Railroad  receiver  in  suit  to  enforce  subscription  for  stock. 

[74  Fed.   16;   43  U.  S.  App.  252]  20:  267 
Election  to  treat  conspirators  as  jointly  or  severally  liable. 

[83  Fed.  912;  49  U.  S.  App.  709]  28:  99 

Failure  to  enter  decree  against  proper  but  unnecessary  party,  effect  on  right  of 

appeal.                                •                 [81  Fed.  902;  53  U.  S.  App.  399]  26:  673 
C.  C.  A.— 34. 
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PARTITION. 

Jurisdiction  of  Federal  courU  over. 

[60  Fed.  311;   19  U.  S.  App.  030]    8:629 
[65  Fed.  303;  22  U.  S.  App.  715]     12:661 
Presumption  of,  from  long  occupation  in  severalty. 

[70  Fed.  561;  37  U.  S.  App.  436]     17:217 
Estoppel  by  acquiescing  in  parol  partition. 

[65  Fed.  742;   31   U.  S.  App.  30]     13:  lOl 
[70  Fed.  561;   37   U.   S.  App.  436]     17:21" 
By  deed  inter  partes  void,  where  one  deed  invalid. 

[90  Fed.  72;  59  U.  S.  App.  457]  32:522 
By  husband,  of  wife's  land,  estoppel  to  dispute. 

[65  Fed.  742;  31  U.  S.  App.  30]     13:  101 
[70  Fed.  561;  37  U.  S.  App.  436]     17:217 
Against  person  in  adverse  possession.    [59  Fed.  212;  16  U.  S.  App.  391]   8:  lOO 
Sale  of  infant's  share,  payment,  exchange  for  corporate  stock. 

[53  Fed.  86;  6  U.  S.  App.  348]  3:44a 
When  bill  shows  complainant  has  been  disseised. 

[60  Fed.  311;   19  U.  S.  App.  630]     8:629 
Dismissing  bill  for,  before  decision  on  error  in  suit  at  law  to  establish  com* 
plainant's  title.  [72  Fed.  103;  25  U.  S.  App.  692]     18:462 

Decree  not  conclusive  of  title  of  one  party  against  claimants  not  parties. 

[90  Fed.   72;   59   U.  S.  App.  457]     32:522 
Collateral  attack  of  decree  in  suit  in  which  infants  represented  bv  guardian 
without  bond.       [68  Fed.  43;  29  U.  S.  App.  651;  33  L.  R.  A.  759]     15:  201 
Establishing  title  denied  in  answer,  in  court  of  law. 

[72  Fed.  96;   25  U.  S.  App.  679]     18:444 
Action  at  law  necessary  before  bringing,  by  cotenant  out  of  possession. 

[63  Fed.  865;  27  U.  S.  App.  417]  11:463 
Waiver  of  objection  that  party's  rights  should  be  tirst  established  at  law. 

[70  Fed.  529;  37  U.  S.  App.  1,  199]     17:251 
PARTNERSHIP. 

Making  infants  partners.  [50  Fed.  898;   4  U.  S.  App.  399]    2:76 

Imputing  knowledge  of  one  partner  to  bank  of  which  the  other  president. 

[80  Fed.  596;  47  U.  S.  App.  637]  26:16 
Ostensible  partner,  notice  to  drummer  of  real  fact. 

[50  Fed.  684;  4  U.  S.  App.  288]  1:611 
Commissioner  to  settle  estate  may  employ  partner  as  attornev. 

[93  Fed.  80]     35:213 
Liability  of  commissioner  to  settle  partnership  for  costs  of  reference.  Id. 

Addressing  citation  on  appeal,  to  firm. 

[51  Fed.  798;  5  U.  S.  App.  137]     2:510 
The  relation. 

Partners  or  lessor  and  lessee.  [54  Fed.  439;  12  U.  S.  App.  193]     4:  425 

Not  created  by  agreement  for  sharing  profits  but  not  losses. 

[92  Fed.  445;  63  U.  S,  App.  773]  34:  448 
Contract  for  purchase  of  land.  [68  Fed.  406;  30  U.  S.  App.  363]  15:498 
What  constitutes  a  mining  partnership,  see  Note,  35:515 

Sale  by  publisher  of  interest  in  business,  though  speedy  incorporation  intended 
and  provision  for  forfeiture  inserted.  [94  Fed.  975]     36:  595 

As  to  third  persons,  lender  stipulating  for  share  of  profits  of  Imsed  property. 

[81  Fed.  682;  53  U.  S.  App.  377]  26:568 
Evidence  of  apparent  relations  between  plaintiffs  to  show  partnership. 

[73  Fed.  81;  38  U.  S.  App.  583]  19:  264 
Proof  of  relation  of  mining  partners,  see  Note,  35:  518 

Sufficiency  of  proof  to  establish,  no  articles  or  agreement. 

[57  Fed.  257;   18  U.  S.  App.  27]    C:  32d 
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PARTNERSHIP— continued. 
Whether  relation  exists,  question  for  jury.  [92  Fed.  858]     35:  52 

Breach  or  performance  of  partnersliip  asreement. 

Breach,  failure  to  attend  to  business  personally. 

[54  Fed.  439;   12  U.  S.  App.  193]     4:  425 

Breach,  misconduct  of  employees  of  managing  partner.  Id. 

Injunction  against    violating    partnership   agreement,  though  dissolution  not 

a£ked.  Id. 

Specific  performance  of  agreement  for  disposition  of  partnership  property. 

[56  Fed.  409;  12  U.  S.  App.  433]    ^:  530 
Powers  as  to  third  persons. 

Rights,  powers,  and  liabilities  of  mining  partners,  see  Note,  35:  519 

To  execute  mortgage  on  firm  property  to  secure  individual  debts. 

[70  Fed.  139;  36  U.  S.  App.  148]     17:  26 
Power  of  one  partner  to  mortgage  chattels  to  secure  firm  debt. 

[66  Fed.  850;  30  U.  S.  App.  64]     14:  144 
Power  of  one  partner  to  pledge  partnership  property  for  private  debt 

[57   Fed.  257;    18  U.   S.  App.   27]     6:326 
Power  of  one  partner  to  make  assignment  for  creditors. 

[85  Fed.  595;  56  U.  S.  App.  341]     29:  357 
Sale  of  good  will  of  business  by. 

[55  Fed.  895;   14  U.  S.  App.  336;  20  L.  R.  A.  733]     5:  305 
Firm  liable  for  money  borrowed  for  its  use  on  securities  intrusted  to  one  part- 
ner. [72  Fed.  949;  38  U.  S.  App.  362]     19:  256 
Estoppel  of  firm  by  act  of  some  of  members  in  individual  transaction. 

[80  Fed.  978;  53  U.  S.  App.  195]     26:  287 
Estoppel  to  deny  copartner's  authority  to  sign  name  to  forthcoming  bond  in  at- 
tachment suit  [98  Fed.  793]     39:  294 

Rights  of  creditors. 

Partnership  denying  liability  for  services  to  one  partner,  no  right  to  credit  for 
money  paid  by  him.  [91  Fed.  222;  62  U.  S.  App.  632]     33:  465 

Settlement  between  copartners  binding  on  individual  creditors. 

[57  Fed.  257;  18  U.  S.  App.  27]     6:  326 
When  individual  interest  of  partners  bound  by  attachment 

[62  Fed.  259;  23  U.  S.  App.  494]     10:  370 
Assignment  for  creditors,  right  of  attaching  creditors. 

[58  Fed.  161;  12  U.  S.  App.  010]     7:  140 
Assignment  for  creditors;  validity,  preferring  individual  debt. 

[48  Fed.  152;  4  U.  S.  App.  32]      1:  56 
Assignment  for  creditors,  title  to  land. 

[61  Fed.  874;  27  U.  S.  App.  49]     10:  135 
Effect  of  preferring  individual  debt  of  partner  on  partnership  assignment. 

[48  Fed.   152;  4  U.  S.  App.  32]     1:  56 
General  assignment  of  firm  property  by  liquidating  partner,  an  act  of  bank- 
ruptcy. [98  Fed.  976]     39:  368 
Assignment  of  all  firm  property  for  benefit  of  creditors,  an  act  of  bankruptcy, 
though  executed  by  one  member  only.  Id. 
Assignment  for  benefit  of  creditors  purporting  to  transfer  all  firm  property,  an 
act  of  bankruptcy.  Id. 
No  adjudication  in  bankruptcy  against  member  of  firm  not  committing  or  par- 
ticipating in  any  act  of  bankruptcy.                                                                  Id. 
Adjudicating  bankrupt,  before  adjudication  of  individual  partners  as  such. 

Id, 

Adjudicating  firm  bankrupt,  though  some  members  have  not  committed  any  act 

of  bankruptcy.  Id. 

Separate  estates  of  partners  subjected  by  adjudication  of  bankruptcy  against 

firm.  Id, 
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Setting  apart  full  amount  of  exemption  to  each  partner  out  of  firm  property  in 

bankruptcy  proceedings.  [100  Fed.  284]     40:  378 

Sufficiency  of  consent  by  partner  to  setting  apart  of  statutory  exemption  to  each 

partner  out  of  firm  property.  Id. 

Precedence  of  partnership  debts  over  widow's  dower. 

[52  Fed.   I;  2  U.  S.  App.  254]     2:587 
JFirm  property.  • 

Property  and  possession  of  mining  partnership,  see  Not€,  35:  52 

Trust  in  favor  of  firm  in  bond  and  mortgage  payable  to  individual  partner. 

[73  Fed.  690;  34  U.  S.  App.  666]      19:  648 
Trademark  of  one  partner  not  made  firm  property  by  licensed  use  in  firm  busi- 
ness. [93  Fed.  660]     35:  532 
Property  previously  owned  by  one  partner,  but  used  by  firm;  declarations,  etc. 

[56  Fed.  409;  12  U.  S.  App.  433]     5:  530 
Deed  to  firm  eo  nomine,  effect.  [60  Fed.  242;  23  U.  S.  App.  154]     8:  600 

X<ease  to  mining  partnership,  see  Note,  35:  521 

Lands  purchased  with  firm  funds,  title  taken  in  name  of  one  partner. 

[56  Fed.  409;   12  U.  S.  App.  433]     5:  530 
Estoppel  of  partner  to  deny  firm's  ownership  of  land. 

[61  Fed.  874;  27  U.  S.  App.  49]      10:  135 
When  partner's  interest  in  firm  real  estate  ceases. 

[63  Fed.  183;  26  U.  S.  App.  187]      11:  119 
Right  of  partner  in  land  purchased  with  firm  assets.  Id. 

Parol  evidence  to  prove  firm  title  to  land  held  by  deceased  partner. 

[56  Fed.  409;  12  U.  S.  App.  433]     5:  530 

Rights  as  between  partners,  generally. 

Insurable  interest  in  life  of  partner,  see  Note,  39:  636 

Right  to  injunction  against  use  of  firm  name. 

[55  Fed.  895;  14  U.  S.  App.  336;  20  L.  R.  A.  733]     5:  305 
Evidence  sufficient  to  show  that  certain  partner  to  receive  no  salary. 

[99  Fed.  510]     40:  498 
Interests  of  partners  in  corporation  formed  from  partnership. 

[51  Fed.  63;  3  U.  S.  App.  126]     2:  97 
Mining  partner's  lien  for  past  profits.  [95  Fed.  35]     35:  510 

Lien  of  mining  partners,  see  Note,  35:  520 

Action  at  law  to  recover  share  of  profiU  in  single  venture. 

[76  Fed.  25;  40  U.  S.  App.  302]     22:  25 

Purchase  of  co- partner's  interest  in  firm,  see  Note,  40:  508 

Purchase  by  one  partner  of  second  partner's  interest,  not  inure  to  benefit  of 

third  partner.  [99   Fed.  510]     40:498 

Aoeonnting. 

Diligence  required  in  compelling.  [94  Fed.  251]     36:  222 

Misplacing  of  partnership  agreement  not  excuse  delay  in  requiring.  Id. 

Right  of  partner  in  land  purchased  with  firm  assets. 

[63  Fed.  183;  26  U.  S.  App.  187]     11:  119 

Acquiescing  in  interest  charges.  Id. 

Conclusiveness  of  finding,  in  partnership  accounting,  as  to  amount  of  indebted- 
ness from  one  partner  to  other.       [86  Fed.  402;  57  U.  S.  App.  161]     30:  137 

Evidence  as  to  final  accounts  between  partners  at  period  after  joint  liability 
fixed.  [92  Fed.  858]     35:  52 

Dissolntion  and  settlement. 

Dissolution  and  forfeiture  of  mining  partnership,  see  Note,  35:  521 

Provision  for  money  payment  to  one  member  on  dissolution,    excludes   from 

further  interest  in  firm  assets.         [63  Fed.  183;  26  U.  S.  App.  187]     11:  119 

Good  will  passes  to  member  paying  other  partner  money  value  of  interest      Id. 
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PARTNERSHIP— continued. 

Liquidating  partner,  purchasing  property,  or  making  profit. 

[60  Fed.  151;  19  U.  S.  App.  477]     8:  534 
Contract  with,  for  supplies,  not  dissolved  by. 

[91  Fed.  345;  62  U.  S.  App.  520]     33:  550 
Release  of  accounts  against  partners;  what  will  effect. 

[60  Fed.  151;  19  U.  S.  App.  477]     8:  634 
Settlement  between  copartners  conclusive  on  individual  creditors. 

[57  Fed.  257;  18  U.  S.  App.  27]     6:  326 
When  not  opened  at  instigation  of  private  creditors.  Id. 

EfPeet  of  death. 

Consideration  for  agreement  that  survivor  take  all  the  property. 

[56  Fed.  409;  12  U.  S.  App.  433]     6:  530 
Rights  of  surviving  partner  in  patent  licensed  to  firm  by  deceased  partner. 

[95  Fed.  155]     37:392 
Survivor  continuing  or  disposing  of  partnership  business. 

[53  Fed.  86;   6  U.  S.  App.  348]     3:  443 
Surviving  partner  conveying  land,  treating  land  as  personalty.  Id. 

When  real  estate  not  converted  into  personalty.  Id. 

Settlement  by  surviving  partner,  with  employee,  binding  on  representative  of 
deceased  partner.  [86  Fed.  877;  58  U.  S.  App.  184]     31:  31 

Settlement  with  executor  of  deceased  partner;  attacking  for  fraud. 

[57  Fed.  774;  18  U.  S.  App.  308]     6:  560 
Heirs  of  deceased  partner  no  right  to  redeem  from  foreclosure  sale  of  partner- 
ship property.  [87  Fed.  586;  69  U.  S.  App.  452]     31:  114 
Deceased  partner's  administrator  not  necessary  party  to  suit  on  firm  note. 

[64  Fed.  468;  29  U.  S.  App.  103]     12:  231 
Set-off  against  former  partnership  in  action  by  surviving  members. 

[88  Fed.  461;  60  U.  S.  App.  232]     32:  7 
Limited  partnership. 
Not  a  citizen  within  rule  aa  to  Federal  jurisdiction. 

[53  Fed.  10;  10  U.  8.  App.  454]  3:  391 
Partnership  association  limited;  a  corporation  for  purposes  of  Federal  juris- 
diction. [86  Fed.  585;  58  U.  S.  App.  444]  30:  293 
Necessary  number  composing.  [64  Fed.  309;  28  U.  S.  App.  84]  12:  123 
Check  by  special  partner,  a  "cash"  contribution.  [95  Fed.  619]  37:  205 
Using  abbreviated  "Ltd.,"  for  "limited,"  in  firm  name. 

[64  Fed.  309;  28  U.  S.  App.  84]     12:  123 
Claiming  property  levied  on,  evidence  of  nonexistence. 

[69  Fed.  220;  30  U.  S.  App.  343]     16:  214 
Entries  in  firm  books  admissible  against  special  partner. 

[95  Fed.  619]     37:  205 
What  law  determines  validity  of  contract  by. 

[49  Fed.  618;  6  U.  S.  App.  26]     1:  395 
Liability  on  contract  signed  by  one  manager  only. 

[64  Fed.  309;  28  U.  S.  App.  84]     12:  123 
Ratification  of  agent's  contract  by  bringing  suit. 

[49  Fed.  618;  6  U.  S.  App.  26]     1:  395 
Sufficiency  of  allegation  as  to  ratification.  Id. 

Enforcement  of  invalid  contract  after  performance  or  tender.  Id. 

PABTT   "WAIXS. 

As  defects  in  title,  see  Note,  40:  609 

PAS8EKOERS. 

See  Carmebs;  Collision;  Shippinq. 


Digitized  by  LjOOQIC 


534  PATENT   MEDICINE— PATENTS,    III. 

PATENT   MEDICINE. 

Unfair  competition  in,  after  expiration  of  patent. 

^M„r^^^^  t^l  ^*^^-  ^^1 J  <52  U.  S.  App.  557]     34: 118 

PATENTS.  ^^ 

I.  General  Questions. 
II.  Expiration  of  Patents. 

III.  Term  and  Effect  of  Foreign  Patents. 

IV.  Invention. 

V.  Novelty. 

VI.  Anticipation. 
VII.  Abandonment. 
VIII.  Interference;  Priority  of  Invention. 
IX.  Application  and  Issue;  Claims  and  Specifications. 
X.  Delay  in  Patent  Office. 
XI.  Reissue. 
XII.  Construction;  Extent  of  Claims. 

XIII.  Infringement.* 

XIV.  Remedies  for  Infringemknt. 
XV.  Assignment. 

XVI.  License. 
XVII.  Effect  of  Prior  Decisions. 
XVIII.  Appeal. 
XIX.  Patents  Enumerated. 

For  Mining  Claims,  see  Mines  and  Minerals. 

For  Public  Lands,  see  Public  Lands. 

See  also  Patent  Medicine. 

Review  of  Proceeding  in,  see  Appeal  and  Error. 

Effect  of  Decree  in  Suit  for  Infringement,  as  Res  Judicata,  see  Judgment. 

Use  of  Tradename  on  Patented  Article,  see  Trademarks  and  Tradenames. 

I.  General  Questions. 

United  States'  right  to  use  patented  device  without  owner's  consent. 

[66  Fed.  334;  25  U.  S.  App.  227;  27  L.  R.  A.  67]     13:  593 
Public  use  of  patented  articles.  [50  Fed.  677;  3  U.  S.  App.  30]    2: 1 

Time  for  paying  final  fee  to  patent  office. 

[65  Fed.  1000;  21  U.  S.  App.  714]     13:  271 
Charges  filed  in  patent  office  against  examiner  and  solicitor  presenting  applica- 
tion. [67  Fed.  917;  35  U.  S.  App,  221]     15:  73 

II.  Expiration  of  Patents. 

Dismissal  of  suit  where  patent  expires  before  return  day  of  subpcena. 

[09  Fed.  94;   34  U.  S.  App.  90]     16:  154 
Expiration  of,  not  terminate  right  to  use  of  trademark  on. 

[93  Fed.  660]     35:532 
Expiration  of  patent  pending,  dismissal. 

[75  Fed.  118;  36  U.  S.  App.  321;  40  U.  S.  App.  136]     21:  257 
Recovery  of  damages  for  infringement  after  expiration  of  patent  in  suit  com- 
menced before.  [63  Fed.  466;  24  U.  S.  App.  113]     11:  2SS 

III.  Term  and  Effect  of  Foreign  Patents. 

Failure  to  limit  patent  to  time  of  foreign  patent;  validity. 

[52  Fed.  300;   11  U.  8.  App.  1]    3:83 
Construction  of  Canadian  act  limiting  life  of  patent  t<y  period  of  foreign  patent. 

Of  patents  337,299  and  266,090,  for  improvements  in  secondary  batteries,  not 
limited  by  foreign  patent.  [52' Fed.  130;   1  U.  S.  App.  320]     2:682 

Treating  extended  Canadian  patent  as  continuous. 

[52  Fed.  300;  11  U.  S.  App.  1]    3:83 
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Incandescent  mantels,  Rawson's,  not  invalid  because  of  lapse  of  foreign  patent 
pending  application  for  United  SUtes  patent.  [96  Fed.  332]     37:  508 

United  States  patent  for  invention  covered  by  lapsed  foreign  patent.  Id. 

Anticipation  by  foreign  patent,  requisites  of  descriptions  or  drawings. 

[84  Fed.  649;  65  U.  S.  App.  464]     28:  607 

IV.  Invention. 
In  seneral. 

Cheapness  alone  not  render  invention  patentable.         [91  Fed.  992]     34:  163 

Attributing  to  patentee  knowledge  of  history  of  prior  patents  and  machines. 

[85  Fed.  218;  64  U.  S.  App.  691]     29:  121 

Meritoriousness  of  improvement  dependent  on  extent  to  which  former  art  sug- 
gested step  taken.  [94  Fed.  524]     36:  375 

Meritoriousness  of  improvement  dependent  on  advance  in  usefulness    of    im- 
proved machines.  Id. 

Notwithstanding  alleged  anticipating  devices,  not  obviously  similar. 

[69  Fed.  958;  28  U.  S.  App.  525]     16:  569 

Court  not  limited,  in  determining  invention  to  prior  patents  belonging  to  same 
class.  [89  Fed.  297;  60  U.  S.  App.  338]     32:  205 

Judicial  notice  of  facts  showing  want  of. 

[72  Fed.  508;  37  U.  S.  App.  742]     18:  662 

Evidence  as  to  construction  and  actual  operation  of  machines,  admissibility  of, 
to  show  whether  machines  diiferent.  [72  Fed.  630;  34  U.  S.  App.  619]     19:  1 

Simplicity  ^f  deTiee. 

No  right  to  patent  for  things  of  commonplace  character  and  familiar  use. 

[86  Fed.  463;  58  U.  S.  App.  4651     30:  193 
Simple  device  for  remedying  baffling  defect. 

[61  Fed.  102;  21  U.  S.  App.  132]     9:  382 
Purely  mechanical  process.  [67  Fed.  930;  34  U.  S.  App.  19]     15:  84 

[72  Fed.  608;  37  U.  S.  App.  742]     18:  662 
Employment  of  mere  mechanical  skill,  making  a  success  of  a  machine  which 
was  before  a  failure.  [78  Fed.  350;  41  U.  S.  App.  201]     24:  132 

Changing  machine  s«  as  to  cut  thicker  veneering. 

[89  Fed.  197;  60  U.  S.  App.  309]     32:  186 
Forming  projecting  socket  to  support  hinge  to  revolving  pan. 

[68  Fed.  494;  37  U.  S.  App.  171]     15:  625 
Placing  sticky  surfaces  of  fly  paper  together. 

[67  Fed.  911;  33  U.  S.  App.  39]     15:  67 

Not  held  without  invention  because  of  mere  statement  of  feasibility  of  device 

in  prior  foreign  patent.  [88  Fed.  258;  59  U.  S.  App.  592]'    31 :  625 

Extent  of  nse. 

When  not  inferred  from  increased  use.  [60  Fed.  610;  20  U.  S.  App.  446]     9:  157 

Extensive  use  as  evidence  of.  [75  Fed.  17 ;  43  U.  8.  App.  391]     21 :  198 

Cannot  be  predicated  of  popularity  of  article  alone. 

[78  Fed.  926;  45  U.  S.  App.  607]     24:  416 

Effect  of  immediate  wide  adoption. 

[71  Fed.  961 ;  33  U.  S.  App.  340,  371]     18:  398 

Effect  of  commercial  success  and  wide  adoption. 

[67  Fed.  907;  33  U.  S.  App.  80]     15:  63 

Large  sales  and  increasing  popularity  as  proof  of.  [93  Fed.  965]     36:  31 

Commercial  success  only  one  element    to   be    considered,    where  patentability 
otherwise  in  doubt.  [99  Fed.  286]     39:  528 

Fact  that  patented  device  generally  used,  and  superseded  other  devices  consid- 
ered. [90  Fed,  707;  61  U.  S.  App.  473]     33:  249 

Effect  of  use  when  changes  from  prior  art  are  in  mere  mechanical  construction, 
form,  size,  or  material.  [77  Fed.  200;  44  U.  S.  App.  741]     23:  114 
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Instruction  as  to  whether  invention  involved,  where  device  went  into  immediate 
use.  [67  Fed.  542;  29  U.  S.  App.  572]     14:  517 

Change  of  form. 

Reverting  to  well-known  forms  and  processes. 

[66  Fed.  765;  24  U.  S.  App.  649]  14:  77 
Adapting  new  forms  of  India  rubber  to  old  uses.  li 

Mode  of  applying  lever  actuating  guide  bar. 

[69  Fed.  827;  32  U.  S.  App.  703]  16:  451 
Reversing  parts  by  making  stationary  cam  movable  on  tool  stationary. 

[92  Fed.  630]     34:579 
Crossing  of  belt  to  produce  reversal  of  motion  in  parts  of  machine,  not  a  d«»- 
vice.  [91  Fed.  792;  63  U.  S.  App.  56]     34:86 

Changing  sequence  of  previously  known  operations. 

-      [70  Fed.  240;  35  U.  S.  App.  628]     17:  84 
Causing  device  to  work  vertically  instead  of  horizontally. 

[77  Fed.  835;  46  U.  S.  App.  608]  23:  488 
Inserting  additional  gear  and  pinion  wheel  in  series. 

[73  Fed.  469;  38  U.  S.  App.  292]  10:  534 
Changing  reacting  spring  to  other  end  of  series  of  gear  and  pinion  wheels.  Id. 
In  constructing  in  two  pieces  guide  bar  previously  of  single  piece. 

[69  Fed.  827;  32  U.  S.  App.  703]  16:  451 
Making  solid  castings  in  lieu  of  attached  parts. 

[67  Fed.  907;  33  U.  S.  App.  80]     15:  63 

Snbititntion  of  material  or  equivalent. 

Substitution  of  one  material  for  another. 

[83  Fed.  170;  54  U.  S.  App.  330]  27:  502 
In  substitution  of  wrought  steel  or  iron  for  cast  metal. 

.     [50  Fed.  697;  6  U.  S.  App.  65]     1:  617 
Striking  up  by  meains  of  die,  from  malleable  metal,  article  previously  made  of 
cast  metal.  [83  Fed.  170;  54  U.  S.  App.  330]     27:  502 

Patentee  entitled  to  benefit  of  rule  of  equivalents,  if  invention  of  value  and 
marks  decided  step  in  the  art."  [94  Fed.  524]     30 :  375 

Conversion  of  plate  yielding  bodily  to  effect  a  tripping,  into  plate  having  yield- 
ing lugs  performing  same  functions.  [81  Fed.  865;  55  U.  S.  App.  27]     26:  054 
Omlsilon  of  parts. 

Removal  of  surplus  material  or  needless  parts. 

[71  Fed.  416;  34  U.  S.  App.  508]  18:  162 
Dispensing  with  use  of  solvent  in  process  of  applying  pure  maltha  to  paper. 

[68  Fed.  483;  28  U.  S.  App.  457]     15:  516 
Application  to  new  me. 

Adaptation  of  old  device  to  new  use,  without  substantial  change. 

[85  Fed.  218;  54  U.  S.  App.  591]  29:  121 
Transferring  devices  in  one  article  to  another. 

[08  Fed.  494;  37  U.  S.  App.  171]  15:  525 
Adapting  well-known  device  to  same  use  in  different  art. 

[90  Fed.  818;  62  U.  S.  App.  212]  33:  285 
In  applying  old  or  simple  device  in  new  way  to  accomplish  new  result. 

[97   Fed.   964]    38:587 
By  modifying  old  structure  used  for  different  purpose. 

[96  Fed.  997]    37:  656 
Adapting  device  for  planing  wood  to  planing  ice.  [93  Fed.  972]     36:  38 

Mere  appropriation  of  old  device  or  combination  to  new  use,  without  substan- 
tial change.  [77  Fed.  432;  40  U.  S.  App.  482]    23:  223 

Combinations. 

Combining  electric  machines  after  their  successful  invention. 

[92  Fed.  614]    34:  570 
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When  combinations  of  old  patents  patentable,  generally. 

[53  Fed.' 367;  3  U.  S.  App.  340]     3:  559 
Specific  devices  and  combinations,  distinctions  between  inventions  of. 

[70  Fed.  58;  28  U.  S.  App.  470]      16:  632 

Of  old  elements,  must  produce  new  and  useful  results. 

[87  Fed.  885;  57  U.  S.  App.  310]     31:  265 

Incorporation  on  old  art,  of  function  of  mechanism  commonly  used  to  produce 

fabric  of  old  art.  [99  Fed.  286]     39:  528 

Must  produce  different  force,  effect,  or  result  from  that  a'wen  by  separate  parts. 

[88  Fed.  045;  59  U.  S.  App.  721]     32:  80 
Invention  in  mode  of  combining  familiar  elements. 

[64  Fed.  789;  26  U.  S.  App.  388]      12:  418 

Of  known  elements  to  produce  new  results. 

[83  Fed.  700;  42  U.  S.  App.  017]     28:  18 

Beneficial  result  from  combination  of  old  elements. 

[64  Fed.  384;  22  U.  S.  App.  601]      12:  174 
Increasing  effectiveness  of  mechanism,  though  elements  old,  and  no  original  re- 
sult accomplished.  [77  Fed.  621;  47  U.  S.  App.  189]     23:  357 
Immediate  mechanical  result  of  combination  considered  in  determining  patent- 
ability.                                                   [71  Fed.  411;  34  U.  S.  App.  498]      18:  157 
Bringing  elements  for  combination  together  bv  selecting  parts  from  various 
known  machines.  [70  Fed.  66;  33  U.  S.  App.  306]      16:  639 
Bringing  together  and  adapting  parts  necessary  to  form  new  tool. 

[71  Fed.  523:  38  U.  S.  App.  129]     18:  235 
Conception  of  combination  bringing  together  functions  to  be  availed   of  in- 
dependently. [75  Fed.  670;  33  U.  S.  App.  581]     21:  491 
Effect  of  fact  that  same  results  may  have  been  produced  by  other  combinations. 

[84  Fed.  171;  55  U.  S.  App.  534]     28:  308 

Connecting  two  old  devices  so  as  to  operate  simultaneously,  without  change  of 

operation  and  function  of  either.       [77  Fed.  465;  43  U.  S.  App.  798]     23:  242 

Bringing  together  old  devices  or  elements  without  producing  anything  new  in 

function,  result,  or  mode  of  operation. 

[80  Fed.  528;  53  U.  S.  App.  66]     25:  613 
Claiming  all  elements  for  combination,  admission  that  specific  element  old. 

[94  Fed.   155]     36:  125 
Doctrine  of  aggregation  applies  to  article  of  manufacture,  as  well  as  to  machine. 

[89  Fed.  308;  60  U.  S.  App.  572]     32:  216 
Intrinsic  novelty  and  utility  important  factors  in  determining  invention  in 
combination  of  old  elements.  [89  Fed.  297;  60  U.  S.  App.  338]     32:  205 

Necessity  that  patent  for  compound  involve  invention  or  discover  v. 

[97  Fed.  91]     38:  60 

Design  must  disclose  originality  and  exercise  of  inventive  faculty. 

[70  Fed.  716;  44  U.  S.  App.  106]  17:  356 

Invention  essential  to  the  validity  of  design  patent.       [97  Fed.  625]  38:  345 

Originality  and  exercise  of  inventive  faculty  essential  to  validity    of  design 

patent.                                                                                      [98   Fed.  617]  39:  189 

Kew  and  original  design  improving  appearance  patentable. 

[97  Fed.  99]  38:  65 

Embossing  design  painted  by  another.  [79  Fed.  993;  26  U.  S.  App.  781]  25:  676 

Presumption  of  difference. 

Issue  of  subsequent,  raises  presumption  of  patentable  difference. 

[69  Fed.  148;  29  U.  S.  App.  715]      16:  185 
[69  Fed.  405;  37  U.  S.  App.  371]      16:  293 
^  [87  Fed.  885 ;  57  U.  S.  App.  3110]     31 :  265 
Presumption  in  favor  of  diversity  of  different  patents. 

[90  Fed.  415;  01  U.  S.  App.  291]     33:  141 
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Presumption  of  validity,  from  granting  patent,  considered,  where  question  of 

invention  doubtful.  [97  Fed.  950]     38:  573 

Arising  from  granting  of  patent,  aided  by  allegations  of  commercial  success 

and  extensive  use.  [100  Fed.  465]     40:  496 

Manifest  lack  of  invention  overcomes  presumption  of  validity  arising  from  grant 

of  patent.  [80  Fed.  540;  53  U.  S.  App.  234]     25:  625, 

Instruction  that  issuance  of  patent  creates  presumption  of  patentable  difTer- 

ence.  [09  Fed.  148;  29  U.  S.  App.  715]     16:  185 

Pleading* 

Raising  question  of,  by  demurrer.        [72  Fed.  508;  37  U.  S.  App.  742]     18:  662 
Necessity  of  pleading  want  of.  [76  Fed.  823;  46  U.  S.  App.  511]     22:  593 

^neitlon  for  Jury. 

Whether  invention  disclosed.                  [53  Fed.  257;  7  U.  S.  App.  424]  3:  525 

[68  Fed.  351 ;  29  U.  S.  App.  629]  15:  476 
Whether  device  involves  invention.                                  [100  Fed.  465]  40:  496 
Whether  use  of  certain  mechanical  equivalents  known  at  time  of  plaintiff's  ap- 
plication.                                              [53  Fed.  257;  7  U.  S.  App.  424]  3:525 
Directing  judgment  for  defendant,  for  want  of.  Id. 

Partlenlar  patemts. 

Advertising  rack  for  street  cars,  Randal  Fs. 

[88  Fed.  796;  60  U.  S.  App.  425]  32:  122 
Air  brakes,  Westinghouse's.  [88  Fed.  258;  59  U.  S.  App.  592]     31:  52o 

Atomizers,  Shurtleffs.  [74  Fed.  634;  33  U.  S.  App.  470]     20:  56(i 

Bag  or  satchel  frame,  Roeraer's,  combination  of  old  elements  without  producing 
any  new  results.  [81  Fed.  380;  39  U.  S.  App.  719]     26:  440 

Bail  ear  for  pails,  McDonneirs.  [67  Fed.  143;  28  U.  S.  App.  360]     14:  245 

Bale  ties,  Kilmer's.  ,  [67  Fed.  1017;  35  U.  S.  App.  246]     15:  161 

[74  Fed.  561;  45  U.  S.  App.  61]  20:  658 
Band  wheel  bearings  for  sewing  machine,  Miller  &  Diehl. 

[77  Fed.  841 ;  45  U.  S.  App.  373]  23:  494 
Bank  account  book,  Thompson's.  [53  Fed.  250;  10  U.  S.  App.  500]  3:  518 
Bathtub,  Booth's,  in  view  of  Holmes's.  [80  Fed.  904;  51  U.  S.  App.  296]    26:  227 

[81  Fed.  868;  51  U.  S.  App.  463]  26:  657 
Bed  bottoms,  Bonnell  &  Lambing's,  changing  improvement  in  degree  only. 

[61  Fed.  767;   17  U.  S.  App.  543]     10:  48 

Bicj'cle  bells,  combination,  Rockwell's,  inserting  additional  wheel  in  train  of 

wheels,  to  transmit  motion.  [73  Fed.  409;  38  U.  S.  App.  292]     19:  534 

Bicycle  brake,  Jefferys's.  [84  Fed.  968;  56  U.  S.  App.  236]     28:  586 

Bicycle  saddle  top,  Christy's,  constructing  with  vertical  walled  depressions. 

[93  Fed.  965]     36:  31 
Boot  and  shoe  sole  beating-out  machine,  Cutcheon's. 

[60  Fed.  80;  5  U.  S.  App.  507]  8:  475 
Box  fast^^ner,  Gary's  design.  [98  Fed.  617]     39:  189 

Box  machines,  combination,  reissue.  Beach's. 

[71  Fed.  420;  35  U.  S.  App.  667]     18:  165 
Brakeshoe,  Wolfarth's,  chill  hardening  extremities  through  entire  mass  of  metal 
instead  of  fractional  part  only.  [99  Fed.  1004]     40:  215 

Breech  piece  for  guns,  Eutebrouk's.     [91  Fed.  147;  62  U.  S.  App.  353]    33:  426 
Breaking  carU,  Putnam's.  [67  Fed.  542;  29  U.  S.  App.  572]     14:  517 

Brick-making  machine,  Chambers's.  [02   Fed.  630]     34:  579 

Broomcorn  cleaners,  combination,  Reese's 

[88  Fed.  645;  59  U.  S.  App.  721]  32:  80 
Button-fastening  staples,  Vinton's  &  Prentice's. 

[72  Fed.  520;  37  U.  8.  App.  764]     18:  674 
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Cable  railways,  Hallidie's,  placing  dripping  device  on  dummy  car  attached  to 
carrying  car.  [60  Fed.  410;  15  U.  S.  App.  341]     9:  41 

Cable  railways,  Miller's,  connecting  pulleys  so  as  to  raise  them  simultaneously. 

[70  Fed.  853;  35  U.  S.  App.  764]      17:  467 

Caps  and  hats,  Goebel's.  [64  Fed.  787;  26  U.  S.  App.  453]     12:  416 

Carpet  sweepers.  Plumb's,  permitting  brush  roller  to  be  pressed  down  to  sweep 

heavy  or  light.  [72  Fed.  67;  37  U.  S.  App.  555,  689]      19:  13 

Cars,  division  into  parts,  Brown's,  void  for  want  of  patentable  combination. 

[54  Fed.  521;  7  U.  S.  App.  636]     4:  491 
Case  for  exhibiting  decorative  art  at  graves,  Kraatz's. 

[85  Fed.  437;  56  U.  S.  App.  545]     29:  257 
Cask  supports,  Schreiber's,  mere  application  of  mechanical  skill. 

[72  Fed.  B71;  43  U.  S.  App.  10]     19:  67 
Catch-basin  covers,  Campbell's.  [63  Fed.  463;  18  U.  S.  App.  486]     11:  284 

Cattle  guards,  Hall's.  [49  Fed.  157;  6  U.  S.  App.  6]     1:  214 

Celluloid  articles,  Thurber  &  Schaefer's.  [97   Fed.  91]     38:  60 

Chemical  fire  extinguisher,  Steiner's.  [59  Fed.  132;  16  U.  S.  App.  409]     8:  44 
Chest  and  neck  protectors.  Way's.  [96  Fed.  416]     37:616 

Cigar  molds,  Miller  &  Peters's,  mere  change  of  degree  without  change  of  func- 
tion. [76  Fed.  823;  46  U.  S.  App.  511]     22:  593 
Clay  disintegrator.  Pott's,  substitute  of  smooth  roller  for  vibratory  plate. 

[97  Fed.  78]     38:  47 
Clock  bases,  Wright's.  [92  Fed.  1019]     35:  163 

Coal  screens,  Phillips's.  [86  Fed.  137;  56  U.  S.  App.  108]     29:  612 

Collie  badge,  design  for.  Van  Roden's. 

[73  Fed.  488;  39  U.  S.  App.  214]     19:  592 
Corn  busker  and  sheller,  Goddard's,  applying  new  use  of  old  devices. 

[60  Fed.  411;  18  U.  S.  App.  492]     9:  42 
Corn  planters,  Waterman's.  [84  Fed.  171;  55  U.  S.  App.  534]     28:  308 

Corn  sheller,  combination,  Gillet's.       [91  Fed.  254;  63  U.  S.  App.  580]     33:  491 
Crushing  and  grinding  mill,  combination,  Winchell's. 

[49  Fed.  641;  6  U.  S.  App.  14]      1:  410 
Curlings  irons,  Thompson's,  change  in  shape  and  location  of  spring  between 
handles.  [67  Fed.  1021 ;  35  U.  S.  App.  354]      15:  166 

Cutterhead  knives,  Caverley's,  setting  knives  at  precise  angle  of  45  degrees. 

[66  Fed.  305;  24  U.  S.  App.  617]      13:  452 

Dispensing  apparatus  for  sodawater,  etc.,  combination,  Witting's. 

[78  Fed.  119;  39  U.  S.  App.  510]     24:  4l 

Dredging  machine,  combination,  Osgood's,  mere  aggregation. 

[75  Fed.  670;  33  U.  S.  App.  581]     21:  491 

Dummy  car,  attaching  gripping  device  of  cable  railway  to. 

[60  Fed.  410;   15  U.  S.  App.  341]     9:  41 

Electrical  fixture,  Stieringer's,  without  patentable  combination. 

[63  Fed.  840;  28  U.  S.  App.  53]      11:  446 

Electric  cranes,  Shaw's,  substituting  independent  electric    motors    controlled 
from  common  point  for  independent  steam  engines. 

[86  Fed.  466;  57  U.  S.  App.  96]     30:  196 

Electric-lamp  socket,  Bergman's,  compressing  instead  of  drawing  apart,  con- 
tracts while  screwing  lamp  into  socket. 

[66  Fed.  309;  26  U.  S.  App.  737]      13:  487 

Electric-light  fixtures,  Stieringer's,  reissue. 

[86  Fed.  124;  57  U.  S.  App.  200]     29:  607 

Electric-lighting  circuit,  Edison's,  mere  application  of  mechanical   and  engi- 
neering skill.  [63  Fed.  588;  28  U.  S.  App.  1]      11:  342 
Electric  machine  frames  design,  Schmid's.  [97  Fed.  99]     38:  65 
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Electric-railway  devices,  Van  Depoele's. 

[86  Fed.  036;  68  U.  S.  App.  13]     30:  313 
Electric-railway  switches,  combination,  Van  Depoele's. 

[71  Fed.  396;  38  U.  S.  App.  55]      18:  145 
Electric  snap  switch,  Hart's.  [92  Fed.  657]     34:  606 

Electric  wiring,  combination,  Johnson  &  Greenfield's. 

[89  Fed.  1018;  45  U.  S.  App.  754]     32:  487 
Elevator  operation,  device  for  conU'olling,  l^evnolds's. 

[71  Fed.  876;  39  U.  S.  App.  95]      18:  375 
Engine  frames,  Ide's.  [80  Fed.  491;  60  U.  S.  App.  610]     32:260 

Excavators,  Keating's.  [6S  Fed.  351;  29  U.  S.  App.  C29]      15:  476 

Eyeglass  holder,  combination,  Clawson's. 

[Gl  Fed.  680;  26  U.  S.  App.  1]     10:  10 
Fire  proof  fabric.  Beer's.  [100  Fed.  4G5]     40:  496 

Floral  design,  Krick's.    •  [61  Fed.  847:  26  U.  S.  App.  80]      10:  114 

Fly  paper,  Thum's,  placing  sticky  surfaces  face  to  face. 

[67  Fed.  911;  33  U.  S.  App.  39]  15:67 
Folding  bed-lounge,  Clune's,  using  pin  or  hook  on  back  to  automatically  en- 
gage with  eye  on  headrest.  [82  Fed.  227;  53  U.  S.  App.  385]  27:  115 
Folding  beds,  Hale's.  [69  Fed.  958;  28  U.  S.  App.  525]  16:  569 
Folding  beds,  combination,  Welch's.  [58  Fed.  583;  5  U.  S.  App.  556]  7:  382 
Folding  screens,  Campbell's,  removing  surplus  materials  or  needless  parts. 

[71   Fed.  416;  34  U.  S.  App.  508]      18:  162 

Friction  match  device,  Pusey's.         [77  Fed.  208;  39  U.  S.  App.  386]     23:  122 

Fumigating  plants  and  trees,  process  of.  Wall,  Jones  &  Bishop's,  using  at  night 

or  in  cloudy  weather.  [06  Fed.  552;  29  U.  S.  App.  458]     13:  630 

Galvanic  batteries,  Holtzer's,  casting  cover,  cup,  and  lip  in  solid  piece. 

[07  Frd.  907:  33  U.  S.  App.  80]     15:  63 
Gang  edgers,  Armstrong's,  constructing  gnide  bar  in  two  pieces  instead  of  one. 

[09  Fed.  827;  32  U.  S.  App.  703]      16:  451 
Gas  and  electric-light  fixture,  Stieringer's,  without  patentable  combination. 

[63  Fed.  840;   28  U.  S.  App.  53]      11 :  446 
Glass  chipping  process,  Evans's.         [83  Fed.  706;  53  U.  S.  App.  507]     28:  24 

[86  Fed.  779;  58  U.  S.  App.  534]     30:  367 
Glassware  crimping  device,  Xorthwood's.  [100  Fed.  98]     40:  295 

Grain  drill,  Mullen's.  [82  Fed.  636;  53  U.  S.  App.  5321     27:  240 

Grain  elevators,  Dunbar's  reissue,  mere  selection  of  existing  devices  and  appli- 
cation to  new  environn»ent.  [81  Fed.  201;  51  U.  S.  App.  319]  26:330 
Hats  and  caps,  Goebel's.  [64  Fed.  787;  26  U.  S.  App.  453]  12:  416 
Hay  elevator  tracks,  Ney's.  [69  Fed.  405;  37  U.  S.  App.  371]  16:  293 
Heating  conductors  adapted  to  be  connected  with  supply  conductors,  Dewey's. 

[81  Fed.  860;  51  U.  S.  App.  550]     26:  648 
Hoistway  cover,  means  for  closing  and  controlling,  Frasers's. 

[79  Fed.  442;  45  U.  S.  App.  594]     24:  673 
Hotel  cabinet,  Manly  &  Daily's.         [80  Fed.  308;  60  U.  S.  App.  572]     32:  216 

Hydraulic-elevator  apparatus,  combination,  Reynolds's. 

[76  Fed.  767;  46  U.  S.  App.  411]     22:  549 

Incandescent  electric  lamp,  combination,  Edison's,  substituting  carbon  filament 
for  platinum  wire.  [52  Fed.  300;   11  U.  S.  App.  1]     3:  83 

Inclined  pleasure  railway,  with  toboggan,  Newburg's,  mere  structural  change. 

[87  Fed.  225:  58  U.  S.  App.  53]     30:  617 

Ironing  machines,  Baldwin's.  [67  Fed.  336;  35  U.  S.  App.  284]     14:  405 

Lacing  hook,  feeding  and  setting  nmchine,  combination,  Eppler's,  bringing  to- 
gether parts  from  various  machines  of  same  character. 

[70  Fed.  66;  33  U.  S.  App.  306]     16:  639 
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Lacing  studs,  Mathison's,  void  in  view  of  prior  art. 

[89  Fed.  1016;  45  U.  S.  App.  758]     32:  460 
Lamp  burner,  Wilson's.  [54  Fed.  495;   11  U.  S.  App.  75S]     4:484 

Lamp  chimney  tops,  design  for,  Macbeth *s. 

[64  Fed.  118;  28  U.  S.  App.  99]  12:  70 
Lamp  stove,  design  for,  Myers's.  [81  Fed.  854;  48  U.  S.  Ai>p.  494]  26:  642 
Lasting  and  fastening  machine,  Woodward'3. 

[82  Fed.  97;  50  U.  S.  App.  164]  27:  69 
Lawn-tennis  shoes,  Marshall's.  [61  Fed.  2il;  21  U.  S.  App.  118]  9:453 
Leather  cutting  machine,  Parson's  combination.  [100  Fed.  455]     40:  486 

Lubricating  deviws,  Ide's.  [89  Fed.  491;  60  U.  S.  App.  610]     32:  260 

Luggage  carrier  for  cycles,  Allen,  Sachtlcben  &  Walters's. 

[80  Fed.  540;  53  U.  S.  App.  234]     25:  625 
Maltha  coated  paper,  Pearce  &  Beardsley's,  dispensing  with  use  of  solvent. 

[68  Fed.  483;  28  U.  S.  App.  457]      15:516 
Map  case,  Nutting's,  altering  capacity  or  making  portable  or  more  ornamental. 

[77  Fed.  835;  46  U.  S.  App.  608]     23:  488 
Metal  cutting  saws.  Fowler's.  [96  Fed.  238j     37:  456 

Metallic  sealing  panels,  Kinnear's,  substituting  rounded  for  square  corners. 

[87  Fed.  333;  58  U.  S.  App.  357]  31:  3 
Overshoe,  Williams's.  [54  Fed.  498;   14  U.  S.  App.  55]     4:  485 

Paper  bags,  reissue,  Deering's,  changing  sequence  of  previously  known  opera- 
tions. [70  Fed.  240;   35  U.  S.  App.  628]     17:  84 
Paper  boxes,  manufacture  of,  prior  Shelton  patent. 

[81  Fed.  395;  51  U.  S.  App.  395]     2G<  448 

Paper-box  machine,  Munson'is,  substituting  firm  piece  of  paper  for  semi-soft 

sheets  of  paper  packing.                    [81  Fed.  395;  51  U.  S.  App.  395]  26:  448 
Paper  file,  combination,  Shannon's  conne<Ating  old  devices. 

[77  Fed.  465;  43  U.  S.  App.  798]  23:  242 
Paper  file,  combination.  Shannon's,  applying  spring  used  in  single  paper  tile  to 

double  file.  Id. 
Paper  machine  combination,  Campbell's. 

[58  Fed.  212;   14  U.  S.  App.  517]  7:  191 
Fill-dipping  device,  Russell's,  prior  use. 

[85  Fed.  218;  54  U.  S.  App.  591]  29:  121 
Pins  for  holding  insulators  for  electric  wires,  Klein's. 

[77  Fed.  200;  44  U.  S.  App.  741]  23:  114 
Pipe  cutters,  Saunders's,  reissue,  placing  antifriction  rollers  in  jaw. 

[60  Fed.  610;  20  U.  S.  App.  446]     9:  157 

Pliers,  Bernard's.                                     [91  Fed.  775;  63  U.  S.  App.  128]  34:  83 
J*neumatic  drilling  tool,  Bates's,  bringing  together  and  adapting  vd^rious  parts 
necessary  to  form  cylindrical  tool. 

rZl  Fed.  523;  38  U.  S.  App.  129]  18:  235 

Pool  ball  frame,  Collender's.                    [79  Fed.  85;  51  U.  S.  App.  9]  24:  451 

Printing  machine,  Kidder's.             [69  Fed.  250;   37  U.  S.  App.  250]  16:220 

Privy  furnace,  Ross's.                            [71  Fed.  965;  33  U.  S.  App.  410]  18:  402 

Pyroxyline  compound,  Stevens  &  Harrison's.                         [97  Fed.  91]  38:  60 
Rail  braces,  manufacture  of,  Alkins's. 

[83  Fed.  170;  54  U.  S.  App.  330]  27:  502 

Hailway  switches,  Brahn's.                 [90  Fed.  493;  61  U.  S.  App.  457]  33:  619 
Ranges  and  stoves,  combination,  Hayes's. 

[90  Fed.  707;  61  U.  S.  App.  473]  33:  249 
Hatchet  wrench,  Forbes's,  discloses  only  exercise  of  mechanical  skill. 

[66  Fed.  318;  31  U.  S.  App.  123]  13:  494 

Heoeipt  and  record  book,  Loowenbach's.  void  in  view  of  prior  state  of  art. 

[92  Fed.  661]  34:  610 
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Roller  coafeters,  Thompson's.  [93  Fed.  824]     35:  620 

Roll  paper  cutter,  Hopking's,  giving  additional  weight  to  knife  bar. 

[59  Fed.  147;  16  U.  S.  App.  559]     8:  56 

Rowboat  footboard,  Davis's,  giving  footboard  upward  curvature  of  45  degrees. 

[71  Fed.  901;  33  U.  S.  App.  340,  370,  371]     18:  398 

Row  locksj  Davis's.  Id. 

Rugs,  design  for  decorating.  Smith's. 

[58  Fed.  580;  17  U.  S.  App.*  217]  7:  380 
Safety  checks.  Berry's,  Cook's*  prior  patent. 

[84  Fed.  840;  55  U.  S.  App.  375]  28:  SOS- 
Safety  valves,  Lohbiller's.  [94  Fed.  516]  36:  335 
Screw-cutting  dies,  Forbes's.  [60  Fed.  318;  31  U.  S.  App.  123]  13:494 
Sewing  machines.  Will  cox  <&  Borton's. 

[93  Fed.  206;  60  U.  S.  App.  451]     35:269 
[93  Fed.  215]     35:278 
Sexving  machine  treadles,  combination,  Brill's. 

[54  Fed.  380;  7  U.  S.  App.  601]     4:  374 
Shank  stififener  machine,  Watson's,  not  void  for  use  of  mechanical  equivalents. 

[51  Fed.  757;  5  U.  S.  App.  101]  2:500 
Sheet  metal  expansible  elbow,  Ritchie's. 

[65  Fed.  224;  28  U.  S.  App.  264]  12:583 
Shingle  machines,  Perkins's.  [80  Fed.  528;  53  U.  S.  App.  66]     25:613 

Shipping  boxes,  Thompson's.  [89  Fed.  197;   60  U.  S.  App.  309]     32:  186 

Shoe  clasps  for  arctics,  combination,  Hammond  &  King's. 

[72  Fed.  171;  33  U.  S.  App.  417]  18:502 
Shoe-h«el  grinder,  Buzzell's.  [96  Fed.  997]     37:  656 

Side-bearing  girder  rails,  method  of  rolling,  Moxham's. 

[56  Fed.  43;   17  U.  S.  App.  57]     6:  412 
Sinks,  ICil bourne's,  substituting  wrought  steel  or  iron  in  place  of  cast  metal. 

[50  Fed.  697 ;  6  U.  S.  App.  65]      1 :  617 
Sole-eutting    machine,    Loewer  &  Blair's,    combination,  mere    application    of 
Blanchard  invention.  [70  Fed.  325;  39  U.  S.  App.  554]     24:612 

Spinning  machine  spindle  support,  combination,  Atwood's,  new  arrangement  of 
old  parts.  [75  Fed.  301 ;  39  U.  S.  App.  257]     22:  208 

Spring-tooth  harrow,  Reed's.  [74  Fed.  236;  46  U.  S.  App.  70]     20  r  410 

Stapling  machine,  Heysinger's,  altering  slots  of  guide  clip. 

[61  Fed.  405;  20  U.  S.  App.  608]  9:  555 
Starch,  process  of  making  from  corn,  Behr's. 

[84  Fed.  977;  56  U.  S.  App.  158]  28:  594 
Static  electricity  generating  machine,  Atkinson's. 

[76  Fed.  308;  46  U.  S.  App.  316]  22:232 
Stays  for  garments,  Bowlhig's.  [78  Fed.  928;  45  U.  S.  App.  507]  24:  416 
Steam  car  heaters,  Cody's.  [67  Fed.  121;  31  U.  S.  App.  462]     14:  232 

Steam-heating  apparatus,  Williames's.  [96  Fed.  978]     37 :  641 

Steampipe  union,  Paynter's.  [64  Fed.  398;  28  U.  S.  App.  115]     12:  18^ 

Steel  railroad  rails,  wmbination,  Johnson's,  change  in  form  a  mere  result  of 
mechanical  skill.  [51   Fed.  762;   7  U.  S.  App.  214]     2:506 

Stemwinding  watches.  Church's,  introducing  springs  in  mechanism  for  wind- 
ing and  handsetting  engagement.  [52  Fed.  215;  9  U.  S.  App.  55]     3:  42 
Stemwinding  watches,  combination,  reissue,  Church's,  benefioial  result  of  union. 

[64  Fed.  384;  22  U.  S.  App.  601]     12:  174 

Stem\\inding  watches,  Colby's.         [75  Fed.  17;  43  U.  S.  App.  391]     21:  198 

Stencil  sheets,  Broderick's.  [88  Fed.  204;  59  U.  S.  App.  616]     31:  630 

Stitchbreaker  for  looped  fabric  sewing  machine,  combination,  Traver's. 

[70  Fed.  810;  35  U.  S.  App.  774]     17:  424 
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Sionebreaklng  machines.  Rusk's,  Raj^mond's,  Gates's. 

[78  Fed.  350;  41  U.  S.  App.  201]  24:  132 
Stone  crusher,  Gates's.  [85  Fed.  441;  57  U.  S.  App.  343]     29:  261 

Stoves,  Beckwith's.  [58  Fed.  182;  18  U.  S.  App.  245]     7:  ICO 

Stoves,  reissue,  Boal's.  [84  Fed.  182;*  54  U.  S.  App.  389]     28:  317 

Stoves  and  ranges,  combination,  Hayes's. 

[90  Fed.  707;  61  U.  S.  App.  473]     33:  249 
Stoves,  Keep's,  covers  results,  rather  than  means  of  producinfj  them. 

[86  Fed.  463;  58  U.  S.  App.  465]     30:  193 
Street  car,  design  for,  Hammond's,  substituting  open  compartment  with  seats 
for  open  platform.  [70  Fed.  716;  44  U.  S.  App.  106]      17:  356 

Street-railway  switch,  Moxham's,  no  invention  over  previous  patent  to  same  in- 
ventor. [70  Fed.  244;  28  U.  S.  App.  573]     17:  88 
Sulkies,  Elliott's,  substituting  bicycle  wheels  for  higher  wheels. 

[100  Fed.  99]     40:  296 
String  wrappers,  Williams's.  [84  Fed.  197;  53  U.  S.  App.  706]     28:  325 

[86  Fed.  641;  57  U.  S.  App.  369]  30:  31S 
Surgical  tube  of  India  rubber,  Pfarre's. 

[53  Fed.  925;  11  U.  S.  App.  751]     4:  109 
Tawing  leather,  process  of,  Schultz's. 

[70  Fed.  1003;  28  U.  S.  App.  620]  17:  552 
Telephone  circuit,  Carty's.  [95  Fed.  152]     37:  38 

Textile  material  crimping  machine,  Crosby  &  Kellogg's. 

[76  F'ed.  227;  45  U.  S.  App.  105]     22:  138 
Transplanting  machine,  combination,  Al ward's,  transferring  fertilizer  hopper 
to,  from  machine  used  for  same  purpose. 

[77  Fed.  1007;  45  U.  S.  App.  305]  23:  607 
Trunk  lock,  combination,  Mix's.  [64  Fed.  789;  26  U.  S.  App.  388]  12:  41H 
Tub- trussing  machine,  combination,  Corcoran 's. 

[80  Fed.  293;  53  U.  S.  App.  104]  25:  426 
Tubular  lanterns,  Betts's.  [69  Fed.  841;   14  U.  S.  App.  709]     13:  687 

Twine  binders,  reissue,  Baker's.       [69  Fed.  371;  37  U.  S.  App.  299]     16:  259 
Type-casting  molds,  Ilettig's.  [95  Fed.  145]     37:  32 

Umbrella  stick,  Rose's,  adding  new  and  useful  feature. 

[77  Fed.  469;  39  U.  S.  App.  369]     23:  246 
Valve  reseating  tools,  Wright's,  substituting  file  with  broken  surface  for  disk- 
shaped  file.  [69  Fed.  621;  32  U.  S.  App.  712j      16:  342 
Velocipede  pedals.  Overman's,  substituting  round  bers  with  wide-working  faces 
for  round  and  fluted  roUry  bars.     [58  Fed.  784;  20  U.  S.  App.  146]     7:  493 
Waflae  irons,  Griswold's.  [68  Fed.  494;  37  U.  S.  App.  171]     15:  525 
Waistband  fastener,  Ewig's.  [93  Fed.  677]     35:  537 
Waste   valves  and  overflows  for  baths  and  basins,  combination,  Carr's,  mere 
aggregation  of  parts.                             [53  Fed.  819;  3  U.  S.  App.  386]     4:  28 
Watchca-se,  design   for,  Untermeyer's,  arranging  and  combining  existing  ele- 
ments in  different  manner.                 [58  Fed.  205;  20  U.  S.  App.  32]     7:  183 
Watch    protector,  Benfield,  Aufhauser  &  Milne's,  subtotituting  external  for  in- 
ternal case.                                             [65  Fed.  507;  26  U.  S.  App.  517]     1?:  27 
Waterclosets,  Smith's.                         [89  Fed.  297;  60  U.  S.  App.  338]     32:  205 

Water-purifying  method,  Hyatt's,  dispensing  with  settlintj  tanks. 

[66  Fed.  152;  26  U.  S.  App.  547]     13:  380 

Water  meters,  Nash's.  [05  Fed.  427;  28  U.  S.  App.  275]     12:  671 

Web  printing  machine,  Stonemetz's.    [09  Fed.  250;  37  U.  S.  App.  250]     16:  220 

Wind  engines,  combination.  [57  Fed.  219;  9  U.'S.  App.  241]     6:311 

Windmills,  Martin's,  by  substituting  internal  for  external  tooth  spur  wheel. 

[89  Fed.  333;  60  U.  S.  App.  325]     32:  231 


Digitized  by  LjOOQIC 


544  PATENTS,  V. 

PATENTS— continued. 

Windmills,  machinery  of  Martin's.    182  Fed.  227;  49  U.  S.  App.  508]  27:  191 
Windowsaah   bars,   Henderson's,   purely  mechanical   process. 

[07  Fed.  930;  34  U.  S.  App.  19]  15:84 
Wire  fences,  Hewitt's,  combination  of  old  elements  and  equivalents. 

[99  Fed.  2S(i]  39:528 

Wire  fences,  Lane  &  Lane's.  Id. 

Wire-mattress  frames,  Kenney's.                                             [97  Fed.  337]  38:205 
Wire  rod  rolling  mills,  combination,  Roberts's. 

[71  Fed.  706;  39  U.  S.  App.  44]  18:302 
Wire  weaving  shuttle,  combination,  Wright's. 

[07  Fed.  790;  S3  U.  S.  App.  1S8]  14:646 
Wood-fiber  paper,  process  of  renderin<»  soft,  McLauchlin's,  not  mere  mechanical 

process.                                                 [72  Fed.  508;  37  U.  S.  App.  742]  18:  662 
Workmen's  time  recorder,  Bundy's,  substitution  of  pushing  for  turning  key. 

[94  Fed.  524]  36:375 

V.  Novelty. 
In  general. 

Device  must  be  novel  to  be  patentable. 

[03  Fed  463;  18  U.  S.  App.  480]  11:284 
Device,  whether  manufacture  or  machine,  must  be  novel. 

[89  Fed.  308;  00  U.  S.  App.  572]  32:216 
Test  of,  in  manufacture  and  machine.  l«i 

In  means  employed  to  produce  new  article,  necessarv. 

[07  Fed.  911;  33  U.  S.  App.  39]  15:67 
Accidental  details  of  difference.  [66  Fed.  765;  24  U.  S.  App.  649]  14:77 
Not  negatived  by  prior  accidental  production  of  same  thing. 

[88  Fed.  204;  59  U.  S.  App.  616]  31:  530 
Large  sales  of  patented  machines  as  evidence  of. 

[52  Fed.  205;   6  U.  S.  App.  200]     3:32 

Large  sales  and  increasing  popularity  as  proof  of.  [93  Fed.  965]     36:  31 

Effect  of  prior  purcha*je  and  sale  of  article  under  patent  as  an  admission  o! 

novelty.  [77  Fed.  409;  39  U.  S.  App.  309]     23:  246 

Reading  into  claims  parts  not  named  therein,  to  maJvC  out 

[85  Fed.  218;  54  U.  S.  App.  591]  29:  121 
Raising  question  of  noveltv  by  demurrer. 

[72  Fed.  508;  37  U.  S.  App.  742]  18:  662 
Judicial  notice  of  facts  showing  want  of.  Id. 

Novelty,  prior  patents,  necessity  of  export  testimonv. 

[55  Fed.  982;  14  U.  S.  App.  312]  5:  371 
Scandalous  pamphlet  irrelevant  to  is;sue  of  novelty.  Id. 

Mixed  question  of  law  and  fact.         [82  Fed.  737;  48  U.  S.  App.  691]     27:  377 

[92  Fed.  155;  48  U.  S.  App.  691]     34:  207 
Combinations. 

Combination  of  old  elements  producing  useful  result  not  before  successfully 

accomplished.  [95  Fed.   145]    37:32 

AIJ  elements  need  not  have  been  used  before,  and  in  same  relation,  to  d6«prive 

claim  of  novelty.  [89  Fed.  297  ;  60  U.  S.  App.  338]     32:  205 

Combining   old   devices   in   connection   with    threshing  grain    with   broomcom 

cleaner.  [88  Fed.  645;   59  U.  S.  App.  721]    32:80 

Congregating  devices  in  new  location. 

[81  Fed.  201;  51  U.  S.  App.  319]     26:  330 

Deiigns. 

Novelty  of  design,  how  tested.  [04  Fed.  118;  28  U.  S.  App.  99]     12:  70 

Originality  and  exercise  of  inventive  faculty  essential  to  validity  of  detsis^n 

patent.  [98  Fed.  617]    39:  1S9 
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In  scroll  work  on  prominent  features  of  stoves,  broad  claim  for,  not  allowed. 

[84  Fed.  182;  54  U.  S.  App.  389]     28:  317 

Particular  patents. 

Atomizers,  Shurtleff's,  securing  nozzle  directly  to  stopper. 

[74  Fed.  634;  33  U.  S.  App.  470]     20:  666 
Ax  forging  machine,  Taylor's.  [97  Fed.  795]     38:  423 

Bale  ties,  Kilmer's.  [74  Fed.  561;  45  U.  S.  App.  51]     20:  658 

Balls  and  rosettes  of  yarn,  mode  of  manufacturing,  Boehra's. 

[50  Fed.  106;  1  U.  S.  App.  118]  1:  488 
Band-shell  for  wheel  hubs,  Higgin's.  [100  Fed.  459]     40:  491 

Boiler  deflector,  Kennedy's.  [56  Fed.  845;  9  U.  S.  App.  580]     6:  161 

Brick  mold,  sanding  machine,  buck's. 

[84  Fed.  887;  51  U.  S.  App.  722]     28:  561 
Com  cultivators,  King  and  Morgan's,  combination,  without  new  result. 

[56  Fed,  841;  9  U.  S.  App.  507]  6:  157 
Com  shellers,  combination,  Gillet's.  [91  Fed.  254;  63  U.  S.  App.  580j  33:  491 
Cultivaters,  Gardiner  &  Downey's.  [53  Fed.  120;  9  U.  S.  App.  147]  3:  477 
Culti  waters.  Mast's.  Id. 

Drew  stays,  JanoMitz's.  [82  Fed.  63;  51  U.  S.  App.  474]     27:  61 

Dry  closet**,  Smead's.  [57  Fed.  626;   14  U.  S.  App.  578]     6:  481 

Duplex  box  hinge,  combination,  Atwood's. 

[48  Fed.  910;  6  U.  S.  App.  1]     1:  144 
Electric  rail  connector,  Leib's.  [54  Fed.  385;  9  U.  S.  App.  509]     4:  381 

Electric-railway  switches,  combination.  Van  Depoele's. 

[71  Fed.  396;  38  U.  S.  App.  55]     18:  145 
Feed  water  heaters  and  purifiers,  combination,  Ferreira's. 

[89  Fed.  498;  60  U.  S.  App.  589]     32:  267 
Feed-water  heater  and  purifier,  gas-discharge  pipe,  Stilwell's. 

[57  Fed.  731;  16  U.  S.  App.  234]     6:  528 
Fire  crackers.  Hunt's.  [84  Fed.  1018;  50  U.  S.  App.  305]     28:  641 

Fire  extinguisher,  automatic,  Barnes's. 

[60  Fed.  605;  18  U.  S.  App.  538]     9:  154 

Glass-chipping  process,  Evans's.  [83  Fed.  706;  53  U.  S.  App.  567]     28:  24 

[86  Fed.  779;  58  U.  S.  App.  534]     30:  367 
Glass-melting  tank,  Siemen's.  [59  Fed.  151;  17  U.  S.  App.  373]     8:  61 

Hammocks,  Palmer's.  [93  Fed.  464]     35:  389 

Ice  planers,  Briggs's,  incorporating  in  old  combination  device  from  prior  art. 

[93  Fed.  972]     36:38 

Illuminating  tiles,  Jackson's,  mere  equivalent  for  former  device. 

[56  Fed.  582;   15  U.  S.  App.  108]     6:  39 

Inclined  pleasure  railway  with  toboggan,  Newburg's. 

[87  Fed.  225;  58  U.  S.  App.  53]     30:  617 

lAmp  burner,  Wilson's.  [54  Fed.  495;  11  U.  S.  App.  758]     4:  484 

Lamp  chimney  tops,  design  for,  Maciieth's, 

[64  Fed.  118;  28  U.  S.  App.  99]     12:  70 

Lawn-tennis  shoes,  Marshall's.         [61   Fed.  211;  21  U.  8.  App.  118]     9:453 

Lubricating  devices,  Ide's.  [89  Fed.  491;  60  U.  S,  App.  610]     32:  260 

Means  lor  securing  against  excessive  losses  by  bad  debts,  Maybaum's. 

[59  Fed.  139;  20  U.  S.  App.  172]     8:  49 

Metal-cutting  saw,  Thompson's.       [75  Fed.  572;  35  U.  S.  App.  342]     21:  486 

Miter  cutting  machines,  reissue.  Fox's,  void  in  view  of  prior  state  of  art. 

[52  Fed.  205;  6  U.  S.  App.  200]     3:  32 

Order  holder,  McClery  &  Page's.        [63  Fed.  841;  24  U.  S.  App.  124]     11:  451 
C.  C.  A,— 35. 
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PATENTS— continued. 
Eefrigeraters,  combination,  Haffcke's. 

[50  Fed.  531;  8  U.  S.  App.  69]     1:  570 
Kound  bow-back  chair,  design  for,  Paine'a. 

[50  Fed.  776;  3  U.  S.  App.  122]     1:  661 
Rugs,  design  for  decorating,  Smith's. 

[58  Fed.  580;  17  U.  S.  App.  217]  7:  380 
Seed  cotton  handling  apparatus,  combination,  Munger's,  use  of  equivalents. 

[49  Fed.  61 ;  2  U.  S.  App.  55]     1 :  158 
Sewing  machines,  Willcox  &  Borton's. 

[93  Fed.  200;  6d  U.  S.  App.  451]  35:  269 
Sheet  metal  roofing  plate,  Walter's.  [54  Fed.  385;  9  U.  S.  App.  489]  4:  379 
Spring  mattress,  Fulton's.  [81  Fed.  959;  51  U.  S.  App.  517]     27:23 

Steam-heating  apparatus,  combination,  Williames's.       [96  Fed.  978]     37:641 
Stencil  sheets,  Broderick's.  [88  Fed.  264;  59  U.  S.  App.  616]     31:530 

Stoves,  design  for,  scroll  work  on,  BoaVs  reissue. 

[84  Fed.  182;  54  U.  S.  App.  389]  28:  317 
Sulkies,  Elliott's,  substituting  bicycle  wheels  for  higher  wheels. 

[100  Fed.  99]     40:296 
Sulky  plows,  combination.  Starling's. 

[53  Fed.  119;  9  U.  S.  App.  318]  3:471 
Terra  cotta  wire  conduit  pipe,  Lynch 's. 

[01  Fed.  845;  27  U.  S.  App.  81]  10:  112 
Toboggan,  Newburg's,  fixing  additional  boards  as  spray  deflectors. 

[87  Fed.  225;  58  U.  S.  App.  53]     30:617 
Traveling  contact  for  electric  railwavs,  Vandepoele's. 

[82  Fed.  461;  51  U.  S.  App.  437]  27:  419 
Wheel  harrows,  combination,  Corbin's  mere  change  in  location  of  lever. 

[60  Fed.  417;  18  U.  S.  App.  518]  9:49 
Windmills,  Martin's.  [82  Fed.  227;  49  U.  S.  App.  508]     27:  191 

Wood  fiber  paper,  process  of  softening.  McLauchlin's. 

[72  Fed.  508;  37  U.  S.  App.  742]     18:  6C2 

VI.  Anticipation. 
In  general. 

Provision  as  to,  applicable  to  both  domestic  and  foreign  inventors. 

[98  Fed.  613]     39:  185 
Patent  on  combination  by  one  person  precluded  by  previous  invention  and  con- 
struction by  such  person  and  another  joinitly.  [99  Fed.  294]     39:  534 
Test  of  identity  between  patents  to  same  person. 

[71  Fed.  396;  38  U.  S.  App.  55]  18:  145 
When  anticipation  found  in  prior  devices. 

[86  Fed.  641;  57  U.  S.  App.  369]  30:  318 
Anticipation  of  one  by  other,  defense  and  infringement. 

[00  Fed.  605;  18  U.  S.  App.  538]  9:  154 
What  sufficient  public  use  to  constitute.  / 

[59  Fed.  147;  16  U.  S.  App.  559]  8:  56 
Mere  experimental  use,  nonproduction  of  model. 

[61  Fed.  948;  21  U.  S.  App.  157]  10:  184 
Prior  making  of  small  number  of  similar  articles.  [95  Fed.  1006]     37:  356 

What  constitutes  prior  public  use,  trader's  or  inventor's  experiment. 

[58  Fed.  705;  19  U.  S.  App.  239]     7:  439 
Using  well-known  mechanical  devices  in  totally    different  department  <rf  in- 
vention. [69  Fed.  958;  28  U.  S.  App.  525]     16:  569 
Anticipatory  suggestion  coming  from  another  art. 

[86  Fed.  641;  57  U.  S.  App.  369]     30:  318 

Effect  of  knowledge  of  prior  use  in  foreign  country  before  applying  for  patent 

after  invention.  [80  Fed.  393;  50  U.  S.  App.  52]     25:  500 
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PATENTS — continued. 
Prior  public  use  as  defense  to  infringement,  what  oonstitutee. 

[58  Fed.  705;  19  U.  S.  App.  239]     7:  439 
Indiscriminate  public  use,  not  of  especial  i^lue  in  suit  on  patents. 

[98  Fed.  892]     39:  332 
Knowledge  and  use  by  others  before  date  of  patentee's  actual  invention,  neces- 
sary to  defeat  patent.  [98  Fed.  613]     39:  185 
Recollection  as  to  prior  use.               [59  Fed.  147;   16  U.  S.  App.  559]     8:  56 
Indefinite  and  contradictory  testimony  as  to. 

[58  Fed.  205;  20  U.  S.  App.  32]     7:  183 
Defense  of  prior  public  use,  single  unresti*icted  sale,  experimental. 

[58  Fed.  414;   20  U.  S.  App.  14]     7:  279 
Evidence  to  show  public  use,  without  notice  of  such  defense. 

[72  Fed.  773;  44  U.  S.  App.  369]     19:  188 
Sufficiency  of  notice  of  prior  patents  to  warrant  their  introduction  in  support 
of  defense  of  anticipation.  [60  Fed.  610;  20  U.  S.  App.  446]     9:  167 

Insufliciency  of  evidence  to  prove  prior  use  of  similar  article. 

[95  Fed.  1006]  37:356 
Defense  of  prior  sale,  degree  of  proof.  [58  Fed.  401 ;  17  U.  S.  App.  195]  7 :  275 
Degree  of  evidence  necessary  to  establish  prior  public  use  for  sale. 

[82  Fed.  227;  49  U.  S.  App.  508]  27:  191 
Sufficiency  of  evidence  to  show.  [89  Fed.  329;  60  U.  S.  App.  297]  32:  221 
Sufficiency  of  evidence  of,  model  made  from  recollection. 

[81  Fed.  726;  49  U.  S.  App.  414]  26:  578 
Effect  of  expert  opinions.  [84  Fed.  649;  55  U.  S.  App.  464]     28:  507 

How  fact  of  invention  shown  against  defense  of. 

[80  Fed.  121;  48  U.  S.  App.  120]     25:  323 
To  sustain  defense  of  anticipatory  matter,  must  clearly  show  invention  subse- 
quently patented.  [96  Fed.  978]     37:  641 
Failure  of  anewer  to  allege  that  prior  use  was  ''in  this  country." 

[58  Fed.  705;  19  U.  S.  App.  239]     7:  439 
Existence  and  prior  public  use,  effect  of  ignorance  of  advantages. 

[84  Fed.  182;  54  U.  S.  App.  389]     28:  317 

Effect  of  prior    inventor's  failure    to    appreciate    advantage  of    combination 

pointed  out  in  patent.  [60  Fed.  93;  20  U.  S.  App.  268]     8:  485 

Similar  structure  in  well-established  use. 

[74  Fed.  236;  46  U.  S.  App.  70]     20:  410 

Application  of  process  to  different  liquids. 

[48  Fed.  296;  3  U.  S.  App.  1]     1:  73 

Specific  anticipation,  evidence  of  assignment  before  patent. 

[56  Fed.  587;  15  U.  S.  App.  143]     6:  45 

By  prior  foreign  patent,  requisites  of  descriptions  or  drawings. 

[84  Fed.  649;  55  U.  S.  App.  464]     28:  507 

Mechanical  patent  immaterial  on  question  of  anticipation  of  design  patent  for 
same  article.  [95  Fed.  1006]     37 :  356 

Whether  machine  relied  on  as,  possessed  utility,  unimportant. 

[70  Fed.  66;  33  U.  S.  App.  306]     16:  639 

Award  to  later  inventor^  where  successful  and  earlier  unsuccessful. 

[64  Fed.  599;  29  U.  S.  App.  125]     12:  324 

Doubt  as  to  identity  as  to  methods  and  results  resolved  in  favor  of  successful 
patentee.  [93  Fed.  958]     36:24 

Granting  patent  for  specific  improvement  pending  application  for  broad  in- 
vention, effect  of.  [71  Fed.  396;  38  U.  S.  App.  55]     18:  145 

Patent  for  broad  invention,  effect  of  granting  patent  for  improvements  pend- 
ing application.  [80  Fed.  712;  54  U.  S.  App.  Ij     26:  107 

Ai  of  what  time  must  be  esUblished.  [80  Fed.  121 ;  48  U.  S.  App.  120]     25:  323 
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PATENTS— continued. 
Carrying  back  invention  to  avoid,  proof, necessary. 

[81  Fed.    403;  50  U.  S.  App.  151]     26:  466 
Showing  date  of  application  for  foreign  patent  subsequently  patented  in  United 
States,  to  show  actual  date  of  invention.  [98  Fed.  613]     39:  185 

Admissibility,  under  answer,  of  evidence  of  dates  of  respective  inventions,  car- 
rying back  public  notice  to  date  of  application.     ^ 

[60  Fed.  605;  18  U.  8.  App.  538]     9:  154 
Evidence  of  trained  mechanics  as  to  ease  in  duplicating  alleged  infringing  de- 
vice. [71  Fed.  876;  39  U.  S.  App.  95]     18:  375 
Partieular  patents. 
Air  brakes,  Dixon's,  by  WestingHouse's.  [96  Fed.  991]     37:  649 
Air  brake  valve,  Westinghouse's,  by  prior  patent  to  same  patentee. 

[63  Fed.  962;  26  U.  S.  App.  248]     11 :  528 
Artificial-teeth-inserting  device.  Low's. 

[77  Fed.  313;  45  U.  S.  App.  171]     23:  179 
Asphalt  pavement  repairing  process,  Perkins's,  by  Crochet's  French  patent. 

[95  Fed.  137]     37:28 
Ax  forging  machine,  Taylor's.  [97  Fed.  795]     38:423 

Bale  ties,  Kilmer's,  by  Griswold's.  [67  Fed.  1017;  35  U.  S.  App.  246]  15:  161 
Bale  ties,  Kilmer's,  by  Smith's.  [74  Fed.  561;  45  U.  S.  App.  51]  20:658 
Beating  out  machine,  Cutcheon's,  not  by  Collyer's  nor  DeForest's. 

[99  Fed.  280]  39:508 
Beer  aerating  process,  Zinsser's,  by  various  English  and  French  patents. 

[48  Fed.  296;  3  U.  S.  App.  1]     1:  73 
Bent  handle  rounding  machine,  Caveiley's. 

[66  Fed.  305;  24  U.  S.  App.  617]     13:  452 
Bicycle  bell,  combination,  Rockwell's,  by  Bennett's,  English, 

[73  Fed.  469;  38  U.  S.  App.  292]     19:  534 
Bicycle  brake,  Jeffery's.  [84  Fed.  968;  56  U.  8.  App.  236]     28:  58G 

Boot  and  shoe  counter  Hanging  machine,  Hurlbut  &  Kennard's,  by  Kri^>er8. 

[80  Fed.  518;  50  U.  S.  App.  101]     25:611 
Boot  or  shoe  lasts,  Sacks  &  Richmond's,  by  Dusenbery's. 

[81  Fed.  403;  50  U.  S.  App.  151]     26:  456 
Brick  mold  sanding  machines.    Buck's. 

[84  Fe<L  887;  51  U.  S.  App.  722]     28:  561 
Brick  mold  sanding  machine,  Buck's,  by  prior  patent  to  same  inventor. 

[84  Fed.  182;  54  U.  S.  App.  389]     28:  317 
Carbon  conductors  for  incandescent  lamps,  process  of  making,  Weston's,  by 
Sa\\yer  and  Man's.  [58  Fed.  692;  17  U.  S.  App.  334]     7:  435 

Cattle  guards.  Hall's,  by  Akin's  and  by  Kline's. 

[49  Fed.  157;  6  U.  8.  App.  6]     1:214 
Chemical  fire  extinguisher,  Steiner's,  by  Latta's. 

[59  J'ed.  132;  16  U.  S.  App.  409]     8:  44 
Churns,  combination,  Palmer's,  by  Dobson's. 

[54  Fed.  509;  9  U.  S.  App.  465]     4:  489 
Corn  planters,  O'Dell's.  [89  Fed.  329;  60  U.  8.  App.  297]     32:  221 

Creaming  milk,  process  of,  Houston  &  Thomson's. 

[84  Fed.  881;  55  U.  8.  App.  602]     28:  655 
Cuflf  buttons,  design,  Flomerfelt's.  [95  Fed.  1006]    37  :  356 

Cutterhead  for  rounding  bent  handles,  Caverley*s. 

[66  Fed.  305;  24  U.  8.  App.  617]     13:  452 
Dies  for  forging  metal  artidefl,  Simond's,  by  Bundjr's. 

[93  Fed.  958]  36:  24 
Door  hanger,  Sumner's,  by  Kasson's.  [83  Fed.  1021;  51  U.  S.  App.  753]  28:  259 
Dress  stays,  Bray's,  by  Curtis's,  for  improvement  in  back  of  corsets. 

[77  Fed.  303;  39  U.  S.  App.  399]    23:  176 
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PATENTS— continued. 
Dynamo  electric  machines,  regulation  of  currents  in,  Thomson's  &  Houston's,  by 
patent  to  same  inventors.  [70  Fed.  69;  34  U.  S.  App.  186]     16:  642 

[72  Fed.  530;  34  U.  S.  App.  619]     19:  1 
Electric  circuit  opener  or  cut-off,  automatic,  Rousseau's. 

[78  Fed.  113;  45  U.  S.  App.  266]     24:  7 

Electric-lamp  socket,  Bergman's,  by  slight  compression  of  contact  in  previously 

existing  lamp.  [66  Fed.  309;  26  U.  S.  App.  737]     13:  487 

Electric-light  fixtures,  Stieringer's,  reissue,  by  Edison's,  or  "ferryboat"  fixture 

used  in  boot  Jersey  City.  [86  Fed.  124;  67  U.  S.  App.  200]     29:  607 

Electric  motor  controlling  switch,  Condict's,  by  Paine's. 

[91  Fed.  142;  62  U.  S.  App.  373]     33:  420 
Electric  railway  devices,  Van  Depoele's. 

[86  Fed.  636;  58  U.  S.  App.  13]     30:  313 

Electric  railway  signalling  apparatus,  Westinghouse's.  [96  Fed.  761]     37:  580 

Electric  snap  switches,  Hart's.  [92  Fed.  657]     34:  606 

Elevator  operation,  means  for  controlling,  Reynolds's,  by  Lampe's,  Grerman,  or 

by  Baldwin's.  [71  Fed.  876;  39  U.  S.  App.  95]     18:  375 

[76  Fed.  767;  46  U.  S.  App.  411]     22:  549 
Enameled  iron  ware,  process  for  variegating,  Kegreisz's,  by  Vollrath's. 

[55  Fed.  292;  14  U.  S.  App.  226]     6:  111 
Fabrics,  sewing  or  quilting  machine.  Palmer's.  [92  Fed.  925]     35:  86 

Fabrics,  Palmer's  and  Huss's,  invalid  because  previously  made  by  each,  basis 
for  patent  for  pneumatic  bicycle  tire. 

[90  Fed.  732;  62  U.  S.  App.  651]     33:  255 
Feed  water  heater  and  purifier.  Stilwell's. 

[57  Fed.  731 ;  16  U.  S.  App.  234]     6:  528 
Fence- wire  coupling,  Morrison's.  [97  Fed.  502]     38  /  300 

Folding  beds,  Hale's,  not  such  obvious  similarity  as  would  suggest  later  patent 
to  ordinary  mechanic.  [69  Fed.  958;  28  U.  S.  App.  525]     16:  569 

Folding  machine,  Crowell's.  [70  Fed.  781;  28  U.  a  App.  636]     17:  410 

Fruit  parers,  Scott's,  by  former  patent  to  same  patentee. 

[55  Fed.  971;  3  U.  S.  App.  643]     6:  366 
Glass-melting  tank,  Siemen's.  [59  Fed.  151;  17  U.  8.  App.  373]     8:  61 

Hay  press,  power  mechanism  for,  Sooy's. 

[81  Fed.  726;  49  U.  S.  App.  414]     26:  578 
Hot  air  engines,  reissue,  Ericsson's,  invalid  because  of  prior  public  use. 

[58  Fed.  414;  20  U.  8.  App.'  14]     7:  279 
Ice  planers,  combination,  Briggs's  modification  of  previous  device  patented  by 
Butterfield.  [60  Fed.  87;  20  U.  S.  App.  374]     8:  480 

Incandescent  mantles,  Rawson's,  by  Welsbach.  [98  Fed.  613]     39:  185 

Kiln  for  drying  lumber,  Emerson's.  [99  Fed.  737]     40:  87 

Knitted  fabrics,  Bywater's,  by  Booth's.  [84  Fed.  649 ;  56  U.  S.  App.  464]     28 :  507 
Lacing  hook  feeding  and  setting  machine,  combination,  Eppler's. 

[70  Fed.  66;  33  U.  S.  App.  306]     16:  639 
Lumber  drying  kiln,  Emerson's.  [99  Fed.  737]     40:  87 

Magazine  firearm.  Roper's.  [99  Fed.  294]     39:534 

Municipal  signaling  apparatus,  improvements  in,  Noyes's. 

[61  Fed.  948;  21  U.  S.  App.  157]     10:  184 
Paper  boxes.  Hitter's,  by  Davis's,  English. 

[86Fed.  917;  57U.  S.  App.  66]     30:487 

Photographic  films,  processes  of  coating,  Eastman  &  Walker's,  by  Sarony  & 
Johnson's.  [84  Fed.  458;  55  U.  S.  App.  285]     28:  459 

Photographic  apparatus.  Walker  &  Eastman's,  by  Mann's,  for  map  rack. 

[64  Fed.  491;  21  U.  S.  App.  574]     12:  603 

Plastic  substance  cutting  mechanism.  Baker's. 

[53  Fed.  791;  3  U.  S.  App.  414]     3:  672 
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PATENTS— continued. 
Pneumatic  tire  inflating  device,  combination,  Johnson's. 

[71  Fed.  411;  34  U.  S.  App.  498]     18:  157 

Pressure    relief  apparatus   for   beer   vessels,   Zwietusch   and   Heitmann's,   by 

Schaefer's.  [60  Fed.  93;  20  U.  S.  App.  268]     8:  485 

Photographic  apparatus,  Houston's    by  previous  cylindrical    cloth  measuring 

machine.  [64  Fed.  491;  21  U.  S.  App.  574]     12:  603 

Pyroxylin*  compound,  Stevens  &,  Harrison's  by  Mehling's. 

[97  Fed.  91]     38:60 
Eailroad  rail  carrying  apparatus,  combination,  Gustin's  reissue,  by  While  and 
Woetenholm's.  [53  Fed.  120;  9  U.  S.  App.  301]     3:  474 

Railroad  spike,  Goldie's,  by  patent  for  horse  nail. 

[84  Fed.  972;  56  U.  S.  App.  68]     28:  589 
Kefrigerator  crates,  Schrei's,  by  Douglas's  and  by  Colton's. 

[91  Fed.  992]     34:  153 
Roll-paper  holder  and  cutter,  Hopking's. 

[59  Fed.  147;  16  U.  S.  App.  559]     8:  56 
Safety  valves,  combination,  Ashton's,  by  Gile's,  English. 

[52  Fed.  314;  8  U.  S.  App.  169]     3:  98 
Saline  solution  cooling  apparatus,  Cogswell's,  by  Gerstenhofer's  and  by  Wigg's, 
English.  [90  Fed.  818;  62  U.  S.  App.  212]     33:  2So 

Secondary  batteries,  Brush's,  by  Percival's  or  by  Leolanche's. 

[52  Fed.  130;  1  U.  S.  App.  320]     2:  682 

Shank  stiffener  machines,  Watson's.  [51  Fed.  757;  5  U.  S.  App.  101]     2:  500 

Shoe  heel  grinder,  Buzzell's,  by  Rogers's.  £96  Fed.  997]     37:  656 

Spinning  machine  spindle  support,  combination,  Atwood's,  by  Bimilar  devices 

in  centrifugal  machines  or  hydro-extractors. 

[75  Fed.  301;  39  U.  S.  App.  257]     22:  203 
Spring  tooth  harrows.  Reed's,  by  previous  well-established  use  of  like  structure. 

[74  Fed.  236;  46  U.  S.  App.  70]     20:  410 
Starch,  process    of  making   from  com,    Behr's,   by  Anderson's    or  by  Cavaye, 
British.  [84  Fed.  977;  56  U.  S.  App.  158]     28:594 

Steam  generators,  Morrin's  by  Morrin  &  Scott's.  [99  Fed.  977]     40:  204 

Steam  generators,  Morrin  &  Scott's.  Id. 

Stone  breaker,  combination,  Gates's. 

[78  Fed.  350;  41  U.  S.  App.  201]  24:132 
Stone  crusher,  combination,  Gates's.  [85  Fed.  441;  57  U.  S.  App.  343]  29:  261 
Street-car  trucks,  Brill's  by  Woodbury's. 

[90  Fed.  666;  62  U.  S.  App.  276]     33:  213 
Surgical  tube  of  India  rubber,  Pfarre's. 

[53  Fed.  925;  11  U.  S.  App.  751]     4:  109 
Suspended  switches    and    traveling  contacts    for    electric    railways.    Van   De- 
poele's  prior  patent  to  same  inventor. 

[80  Fed.  712;  54  U.  S.  App.  1]     26:  107 
Tawing  leather,  process  of,  Schultz's. 

[81  Fed.  178;  39  U.  S.  App.  652]     26:  326 

.  Tawing  leather,  process  of,  Schultz's  by  similar  process  for  dyeing  fabrics  and 

wools.  [70  Fed.  1003;  28  U.  S.  App.  620]     17:552 

Telephone  circuit,  Carty's.  [95  Fed.  152]     37 :  38 

Track  brake  for  railway  cars,  combination.  Roots,  by  Godwin's,  Patterson's,  or 

Huntington  &  Carter's.  [60  Fed.  90;  16  U.  S.  App.  313]     8:  484 

Traveling  bag  and  satchel  catches,  Lieb's  by  Lagowitz's  spring  catch. 

[73  Fed.  833;  39  U.  S.  App.  193]     20:  31 
Trolley  wire  connection,  Kisinger's  by  Morrison's.  [97  Fed.  602]     38:300 

Twine  binders,  Gorham's  by  Spaulding'a. 

[69  Fed.  371;  37  U.  S.  App.  299]     16:  259 
Type-casting  molds,  Hochtadt,  Wenzel,  &  Heinebach's  by  Mason's. 

[95  Fed.  145]     37:32 
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Type-casting  molds,  Rettig's.  Id. 

Wafile  irons,  Griswold's,  by  Harrington  &  Tower's  for  coffee  roasters. 

[68  Fed.  494;  37  U.  S.  App.  171]  15:  525 
Wagon  stake  pocket,  Bothe'a  by  Browneira  casting  in  one  piece. 

[50  Fed.  53«;  4  U.  S.  App.  317]     1:  675 
Waistband  fastener,  Ewig's.  [93   Fed.  677]     35:537 

Water-sealed  creaming  cans,  Butler's  by  Garrard's  or  by  Timby's. 

[56  Fed.  143;  14  U.  S.  App.  439]  5:  451 
Water-sealed  creaming  cans,  Cooley's  by  Garrard's.  Id. 

Wire  connections,  Morrison's.  [97  Fed.  502]     38:  300 

Wire  glass,  process  for,  Shuman's  by  Armstrong's  English  patent, 

[97  Fed.  950]     38:  573 
Wire-rod  rolling  mills,  combination,  Roberts's. 

[71  Fed.  706;  39  U.  S.  App.  44]  18:  302 
Wood  fibre  paper,  process  of  softening.  McLauchlin's. 

[72  Fed.  508;  37  U.  S.  App.  742]  18:  662 
Woven  fabric,  Kerr's.  [58  Fed.  395;  17  U.  S.  App.  200]     7:  269 

VII.  Abandonment. 

What  constitutes.  [58  Fed.  186;  18  U.  S.  App.  177]     7:  164 

When  not  presumed.  [82  Fed.  227;  49  U.  S.  App.  508]     27:  191 

When  patent  conclusive  against  abandonment  of  application. 

[58  Fed.  186;  18  U.  S.  App.  177]  7:  164 
Silence  resulting  from  reasonable  fear  of  losing  control  of  invention. 

[80  Fed.  395;  50  U.  S.  App.  52]  25:  500 
Delay  in  applying  for  patent,  test  of  diligence. 

[80  Fed.  121;  48  U.  S.  App.  120]     25:  323 
Disuse  by  farmer  of  broom-corn  cleaner  used  on  own  farm. 

[88  Fed.  645;  59  U.  S.  App.  721]  32:  80 
Of  equivalents,  by  amendment  of  claim  bv  striking  out  call  for. 

[9i  Fed.  792;  63  U.  S.  App.  56]     34:  86 

VIII.  Intfrfebence  ;  Phiority  of  Invention. 

Relation  back  to  date  of  conception,  diligence  necessary. 

[55  Fed.  69;  6  U.  S.  App.  520]     6:  33 
Paght  to  carry  back  date  of  invention  to  date  of  drawings. 

[77   Fed.  630;   47  U.  S.  App.  205]     23:367 
On€  inventor  participating  in  other's  application,  effect  of. 

[71  Fed.  876;  39  U.  S.  App.  95]  18:  375 
Effect  of  first  inventor  inducing  other  person  to  delay  making  application.  Id. 
Party  first  introducing  new  feature  into  existing  device  or  machine. 

[69  Fed.  841;   14  U.  S.  App.  709]      13:  687 
Effect  of  mere  intellectual  notion  that  a  certain  thing  can  be  done. 

[77  Fed.  630;  47  U.  S.  App.  205]     23:  367 
One  subsequently  conceiving  idea,  but  first  using  it  in  producing  article. 

[67  Fed.  917;  35  U.  S.  App.  221]  15:  73 
What  constitutes  reduction  to  practice,  rough  sketch. 

[55  Fed.  69;  6  U.  S.  App.  520]     6:  33 
Instance  of  delay  in  reducing  to  practice,  excuse.  Id. 

Failure  to  construct  machine  under  patent,  not  proof  of  invalidity. 

[70  Fed.  66;  33  U.  S.  App.  306]  16:  639 
Burden  resting  on  second  reducer  to  practice,  how  discharged. 

[77  Fed.  630;  47  U.  S.  App.  205]     23:  367 

iDeffectual  efforts  to  embody  idea,  abandoned  before  reaching  point  after  which 

only  mechanical  skill  required.  Id. 
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Kight  of  appropriator  of  idea  to  avail  himself  of  neglect  to  piish  conception  to 
completion.  Id. 

Effect  of  withdrawing  claim  for  element  subject  of  interference. 

[01  Fed.  945;  17  U.  S.  App.  555]     10:  181 
Correspondence  between  construction  and  language  of  claim  and  interference, 

[55  Fed.  69;  6  U.  S.  App.  520]     5:  33 
Failure  to  raise  question  in  interference  proceedings,  whether  invention  includes 
issue  declared  upon.  Id. 

Failure  to  move  for  dissolution  of  interference  as  acquiescence  in  ruling. 

[79  Fed.  432;   45  U.  S.  App.  065]     24:  663 
Burden  of  proving  priority.  [67  Fed.  121;  31  U.  S.  App.  462]     14:  232 

Comparative  numbers  of  pcttents  issued  the  same  day  as  proof  of  priority. 

[52  Fed.  130;  1  if,  S.  App.  320]     2:  682 
Evidence  as  to  first  inventor^  stipulation. 

[61  Fed.  945;  17  U.  S.  App.  555]     10:  181 
Oral  evidence  showing  prior  state  of  art.  in   proceeding  to  cancel  interfering 
patent  [67  Fed.  917;  35  U.  S.  App.  221]     15:73 

Evidence  in  prooeedinfs  to  cancel  interfering  patent  by  patent  otfice  officials, 
that  patent  issued  fraudulently  or  negligently.  Id. 

Testimony  previously  taken  in  patent  office,  on  interference  proceedings,  ad- 
missible in  subsequent  action  to  cancel  interfering  patent.  Id. 
Opinion  of  patent    commissioner    in    in<terferenoe  proceeding    inadmdssible    in 
subh^queni  suit  to  cancel  interfering  patent.                                                     Id. 
Court  not  limited  to  determination  of  question  of  priority. 

[90  Fed.  732;  62  U.  S.  App.  651]     33:  255 
Priorities  not  adjudicated  where  neither  patent  valid.  Id. 

Finding  that  plaintiff  not  original  inventor. 

[58  Fed.  871 ;  17  U.  S.  App.  254]     7:  551 
Conclusiveness  of  decision  by  patent  office  as  to  interferaice. 

[62  Fed.  404;  24  U.  S.  App.  74]      10:  441 
Presumption  on  review,  in  favor  of  decision  on  question  of  priority. 

[77  Fed.  63Q;  47  U.  S.  App.  205]     23:  367 

Review  on  appeal  as  to  original  inventor  of  improvement  in  cartridge-loading 

machinery.  l£ 

IX.  Application  and  Issue;  Claims  and  Specifications. 

See  al«)  infra,  XIT. 

Bill  to  compel  ihsuance,  questions  considered. 

[55  Fed.  69;  6  U.  S.  App.  520]     6:  33 
Importing  description  in  patent  into  complaint  by  reference. 

[82  Fed.  737;  48  U.  S.  App.  691]     27:  377 
Alterations  of  patent  by  certificate  of  correction. 

[52  Fed.  300;  11  U.  S.  App.  1]     3:  83 
Patent  for  naphthol  black  color  compound,  Hoffman  and  Weinberg's  invalid  for 
claiming  too  broad  discovery.  [78  Fed.  910;  45  U.  S.  App.  473,  557]     24:  384 
Fraudulent  suppression  or  misrepresentation;  what  is.  Id. 

Immaterial  omissions  and  errors  by  solicitor.  Id. 

Failure  to  refer,  in  application,  to  foreign  patents. 

[82   Fed.  449;   60  U.  S.  App.   180]     27:316 

Validity  of  patent   not   affected   by   expressing   erroneous   scientific  th«)ry  in 

specification.  [90  Fed.  829;  58  U.  S.  App.  778]     33:  387 

SnAoieney  of  description  of  inTeatioii. 

Enabling  ordinary  ^nechanic  to  overcome  difficulty. 

[70  Fed.  66;  33  U.  S.  App.  306]     I6:6S» 
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Failure  to  specify  what  one  skilled  in  art  would  know. 

[55  Fed.  292;   14  U.  S.  App.  226]     5:  111 
To  enable  one  skilled  in  art  to  construct  successful  incandescent  electric  lamp. 

[52  Fed.  300;   11  U.  S.  App.  1]     3:  83 
Failure  to  detail  process  of  exhausting  bulb.  Id. 

Failude  to  identify  specific  mean^  by  which  result  achieved. 

[7Q  Fed.  816;  25  U.  S.  App.  475]     17:  430 
Failure  to  fully  describe  all  beneficial  functions. 

[69  Fed.  371;  37  U.  S.  App.  299]     16:  259 
Necessity  of  specifying  maximum  and  minimum  dimensions  of  carbon  filament. 

[52  Fed.  300;  11  U.  S.  App.  IJ     3:  83 
Pointing  out  only  new  part  of  claim  in  improvement. 

[72  Fed.  67;  37  U.  S.  App.  555,  689]     19:  13 

Supports  for  spindles  for  spinning  machines,  improvements  in,  omitting  device 

for  revolving  spindle.  [75  Fed.  301;  39  U.  S.  App.  257]     22:  203 

Validity  of  patent  for  combination  of  spindle,  omission  of  sleeve  whirl  from 

claims.  Id. 

Specification  of  "increased"  curvature  where  no  degree  specified. 

[71  Fed.  961;  33  U.  S.  App.  340,  370,  371]     18:  398 
So  describing  lumber  drying  kiln  that  construction  from  plans  and  specifica- 
tions easy  though  wrong  rule  of  physics  stated.  [99  Fed.  737]     40:  87 
For  product  or  composition  of  matter,  necessity  of  identifying. 

[78  Fed.  910;  45  U.  S.  App.  473,  557]     24:  384 
P*ailure  to  suflicicntly  describe  solution  of  acid. 

[71  Fed.  179;  39  U.  S.  App.  11]     18:  31 
Requisites  of  description  of  coloring  compound. 

[78  Fed.  910;  45  U.  S.  App.  473,  657]     24:  384 

Omission  from  description  of  specific  process  for  coloring  compound,  of  express 

direction  for  a  second  diazotization.  Id. 

Use  of  "nitrate"  of  sodium  for  "nitrite"  in  specifications  of  patent  for  coloring 

compound.  la. 

Specifications  for  color  compound,  stating  tluit  any  sulpho  acids  of  any  radical 

would  produce  compound.  Id. 

Amendment  of  speoifloation. 

See  also  infra,  XII. 

Changing  phraseology  in  claims  which  remains  substantially  the  same. 

[69  Fed.  958;  28  U.  S.  App.  525]     16:  569 
Introducing  new  matter.  [67  Fed.  121;  31  U.  S.  App.  462]     14:  232 

Enlarging  beyond  original  scope  without  further  oath. 

[66  Fed.  765;  24  U.  S.  App.  649]     14:  77 
[70  Fed.  58;  28  U.  S.  App.  470]     16:  632 

Enlarging  with  a  view  of  obtaining  series  of  overlapping  patents. 

[52  Fed.  130;  1  U.  S.  App.  320]     2:  682 
Made  with  reference  to  another  potent  issued  while  application  pending. 

[58  Fed.  186;  18  U.  S.  App.  177]     7:  164 
Omitting  provision  in  final  amendment  of  claim,  ineffective. 

[70  Fed.  68;  28  U.  S.  App.  470]     16:  632 
IHselaimer. 

See  also  infra,  XII. 

Rules  for  determining  meaning  of. 

[82  Fed.  737;  48  U.  S.  App.  691]     27:  877 
[92  Fed.  155;  48  U.  S.  App.  691]     34:267 

Must  be  of  some  material  or  substantial  part  of  thing  patented. 

[96  Fed.  850]     37  :  593 
Must  be  read  in  connection  with  original  specifications. 

[92  Fed.  155;  48  U.  S.  App.  691]     34:  267 
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Failure  to  file  immediately  on  introduction  of  evidence  of  anticipation  aa  to 
certain  features  of  claim,  not  unreaacmable  delay.         [96  Fed.  238]     37 :  456 
Of  anything  new  in  any  element,  bv  claim  for  combination. 

'[66  Fed.  318;  31  U.  S.  App.  123]     13:494 
Of  all  combination&  and  improvements  not  distinctly  claimed. 

[65  Fed.  804;  27  U.  S.  App.  693 J      13:  143 
Of  broad  daims  not  include  narrower  claims. 

[92  Fed.  155;  48  U.  S.  App.  691]     34:267 

Of  broad    claims,  effect   on    narrower  claims  included    in    language  of    broad 

claims.  [82  Fed.  737  ;  48  U.  S.  App.  691]     27  :  377 

Amendment  so  as  to  leave  out  broad  claims  and  limit  claim  to  improvements 

only,  disclaimer  as  to  broad  claims. 

[90  Fed.  415;   61  U.  S.  App.  291]     33:  141 
By  acquiescing  in  rejection  of  broad  claims    and    limiting  claim    to    improve- 
ments only.  Id. 
Estoppel  by  surrendering  something  subsequently   claimed   to   obtain  that  al- 
lowed.                                                                                      [94  Fed.  524]     36:375 
Of  recital  designed  to  enlarge  scope  of  patent,  effect  of. 

[66  Fed.  152;  26  U.  S.  App.  547]     13:  380 

Failure  to  put  in  evidence  structures  on  which  prior  patent  admitted,  effect  of, 

on  disclaimer.  [69  Fed.  958;  28  U.  S.  App.  525]     16:  569 

Attempt  to  incorporate  new  feature  into  claim  for  combination  by  disclaimer 

after  issuance  of  patent.  [79  Fed.  966;  51  U.  S.  App.  164]     25:  258 

No  new  element  added  by  disclaimer  as  to  particular  kinds  of  saws. 

[96  Fed.  238]     37:456 
IHIf  erent  patemts. 

Right  to  elect  between.  [52  Fed.  130;   1  U.  S.  App.  320]     2:682 

Different  patents  for  different  inventions  in  same  machine. 

[71  Fed.  396;  38  U.  S.  App.  55]     18:  145 
Ten  patents  to  same  person  for  same  inventions. 

[69  Fed.  94;  34  U.  S.  App.  90]     16:  154 
Canceling  second  patent  where  inventions  not  clearly  .^ame. 

[68  Fed.  542;  33  U.  S.  App.  236]     15:569 

X.  Delay  in  Patent  Office. 

Diligence  required  in  pressing  application  to  speedy  issue. 

[68  Fed.  542;  33  U.  S.  App.  236]     15:  569 

Delay  due  to  commissioner's  error  of  judgment.  Id* 

Unlawful  purpose  in  not  pressing  application  in  patent  office.  Id. 

Acquiescing  in  delays  of  patent  office  prolonging  monopoly.  id. 

Canceling  patent  for  fraud  from  delay  of  paitent  office.  Id. 

Burden  of  proving  that  action  of  patent  office  might  have*  been  hastened.    Id. 

XI.    Reissue. 
Ib  generaL 

What  must  appear  to  warrant  exercise  of  power  of  commissioner  in  eranting. 

[58  Fed.  227;  16  U.  S.  App.  78]     7:  197 
To  correct  error  in  single  word  in  specifications.  [92  Fed.  657]    34 :  606 

Promptly  applied  for,  because  of  inadvertence  or  mistake  in  drawings  or  speci- 
fications. [92  Fed.  146;  63  U.  S.  App.  626]    34:  248 

Validity,  effect  of  delay  in  applying  for. 

[76  Fed.  816;  40  U.  S.  App.  362]    22:  686 

When  not  void  for  lapse  of  time  after  issuance  of  original. 

[86  Fed.  124;  57  U.  S.  App.  200]    29:  607 


Reissue,  identity  of  invention. 


[81  Fed.  854;  48  U.  S.  App.  494]    26:  642 
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Reissued  patent  taken  out  to  secure 'different  invention. 

[58  Fed.  227;  16  U.  S.  App.  78]     7:  197 
Cooking  atove,  Boars  reissue,  einplovment  of  same    construction    at   different 
place.  [84  Fed.  182;  54  U.  S.  App.  389]     28:  317 

Car  c-oupler,  Lorraine  &  Aubin*B  confined  to  precise  form  shown  in  specifica- 
tions and  drawings.  [87  Fed.  885;  67  U.  S.  App.  310]     31:  265 
Making  essential  element  of  invention  subject  of  subsequent  patent. 

[90  Fed.  732;  02  U.  S.  App.  651]     33:  255 
When  commissioner's  decision  authorizing  reissue  conclusive. 

[02  Fed.  146;  63  U.  S.  App.  626]     34:  248 
Upon  what  questions  and  to  what  extent  reissue  conclusive. 

[58  Fed.  227;   16  U.  S.  App.  78]     7:  197 
Review  of  decision  as  to  inadvertence,  etc..  authorizing. 

[57  Fed.  631;  14  U.  S.  App.  632]     6:  487 
£nlarseineiit  of  olaim. 

Enlargement  of  claim,  what  constitutes. 

[52  Fed.  228;  3  U.  S.  App.  227]     3:53 
Enlarging  claim,  rendering  reissue  invalid.  Id. 

Straw  braid,  improvement  in  machine  for  sewing,  void  as  covering  invention  not 
in  original  patent.  [60  Fed.  82;  20  U.  S.  App.  301]     8:  476 

Reissue  after  long  delay,  new  invention.  Id. 

Enlargement  of  claims  covering  new  device  invented  and  placed  on  market  in 
meantime  by  another.  [85   Fed.   968;   53    U.   S.   App.   723]     29:506 

Soda  water  apparatus  to  Park  as  assignee  of  Herron,  enlargement  of  claims.    Id. 
For  nonconducting  covering  for  boilers  and  pipes,  enlargement  rendering  re- 
issue void.  [52  Fed.  228;  3  U.  S.  App.  227]     3:  53 
Insertion  of  claims  deliberately  omitted  from  original. 

[85  Fed.  968;  53  U.  S.  App.  723]     29:  506 
For  ventilator  and  combined  ventilator  and  refrigerator  car  not  invalid  for  ex- 
pansion of  invention  originally  described. 

[92  Fed.  155;  48  U.  S.  App.  691]     34:  267 
For  electrical  fixtures,  Stieringer's  void  as  not  supported  by  claims  and  specitt- 
cationfi  of  original  patent.  [91  Fed.  665;  62  U.  S.  App.  528]     34:  45 

Not  authorized  by  adding  ti)  old  combination  device  from  prior  art. 

[93  Fed.  972]     36:  38 
On  adjudging  original  void    tAvelve    years    after   granted,  during  which    time 
patents  for  similar  devices  granted. 

[91  Fed.  666;  62  U.  S.  App.. 528]     34:  45 
Pumps,  improvement  in.  Bean's  void  for  laches,  enlarging  claim  to  include  sub- 
sequent construction.  [76  Fed.  816;  40  U.  S.  App.  362]     22:  586 
Stove,  Myers's  reissue,  broadening  of  claims  of  original,  Browne's  patent  issued 
between  date  of  original  and  reissue. 

[81  Fed.  854;  48  U.  S.  App.  494]     26:  642 
Target  traps,  Moore's,  including  invention  covered  by  patent  issued  after  origi- 
nal patent.  [58  Fed.  227;   16  U.  S.  App.  78]     7:  197 
Pneumatic  tires,  Dunlop's,  invalid,  as  seeking  to  broaden  original  invention  by 
omitting  element.                                [57  Fed.  631;  14  U.  S.  App.  632]     6:  487 
Kighta  of  one  making  device  covered  by  reiasue  but  not  by  original  patent. 

[85  Fed.  968;  63  U.  S.  App.  723]     29:  606 

XII.  Construction;  Extent  of  Claims. 

Im  s^neraL 

Commercial  success  not  considered.     [63  Fed.  611;  21  U.  S.  App.  428]     11:  355 
Enlarging  by  construction.  [53  Fed.  118;  9  U.  S.  App.  220]     3:  469 

ConBtmction,  in  light  of  description,  drawings,  and  state  of  art. 

[64  Fed.  594;  24  U.  S.  App.  460]     12:  319 
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PATENTS— continued. 
Reference  to  claims,  specifications,  and  drawings,  for  oonetruction. 

[49  Fed.  859;  7  U.  S.  App.  103]  1:  462 
Not  so  broadly  construed  as  to  give  monopoly  in  particular  industry. 

[07  Fed.  790;  33  U.  S.  App.  188]     14:  646 
Reading  together  separate  patents  for  umbrella  and  umbrella  case. 

[77  Fed.  409;  39  U.  S.  App.  369]     23:  246 
To  be  construed  by  terms  in  which  expressed,  except  as  limited  by  the  prior  art. 

[80  Fed.  293;  53  U.  S.  App.  104]     25:  426 

Attempt  to  restrict  to  scope  of  inventor's  understanding  of  device.  Id. 

Strict  construction   of   narrow  claim   for  patent  to  which  patentee  adhered 

after  different  claims  suggested.  [100  Fed.  93]     40:289 

Claim  restricted  to  process,  construction  to  cover  product. 

[01  Fed.  819;  17  U.  S.  App.  620]     10:97 
Patentee  bound  by  language  of  patent  negativing  application  to  specified  pro- 
cess. [79  Fed.  801;  51  U.  S.  App.  22]     25:  196 
Including,  in  claim  for  patent   for   lubricating   device,  particular   machine  on 
which  to  use  same.                           [89  Fed.  491;  60  U.  S.  App.  610]     32:  260 
Design  patent,  black  and  white  drawings  illustrating  designs. 

[84  Fed.  1019;  50  U.  S.  App.  351]     28:  653 

Limiting  by  lansttaKe  of  olaims,  speeifloationfl,  and  drawing** 

Limiting  by  language  of  claims  and  specifications. 

[73  Fed.  301 ;  38  U.  S.  App.  457]     19:  605 
Restricting  patent  to  claim  asserted. 

[04  Fed.  594;  24  U.  S.  App.  460]     12:  319 
Limiting  to  precise  details  shown. 

[58  Fed.  367;  69  Fed.  841;  14  U.  S.  App.  709]     13:  687 
To  mechanical  details  described. 

[66  Fed.  313;  26  U.  S.  App.  605]     13:  491 
To  specific  structure  described.  [64  Fed.  599;  29  U.  S.  App.  125]     12:  324 

Confining  rights  to  special  means  of  performing  /unction. 

[70  Fed.  816;  25  U.  S.  App.  475]     17:  430 
To  particular  forms  of  construction  described. 

[67  Fed.  930;  34  U.  S.  App.  19]     15:  84 
Limited  to  precise  form  and  arrangement  of  parts  described,  when  one  of  series 
of  improvements  having  same  general  purpose. 

[52  Fed.  205;  6  U.  S.  App.  200]  3:  32 
To  specific^form  of  hook  described.  [67  Fed.  596;  28  U.  S.  App.  414]  14:  560 
To  particular  shape  of  cork  described. 

[66  Fed.  765;  24  U.  S.  App.  649]     14:  77 
Patent  for  "toy  locomotive"  limited  to  tovs. 

[64  Fed.  594;  24  U.  S.  App.  460]     12:  319 
Limiting  to  particular  form  of  belt  for  cigarette  maqhine. 

[73  Fed.  834;  38  U.  S.  App.  596]     20:  58 
To  wooden  pulley  divided  into  two  sections. 

[74  Fed.  241;  24  U.  S.  App.  270]     20:  415 
Limiting  claim  to  particular  form  of  opinion  described. 

[66  Fed.  318;  31  U.  S.  App.  123]      13:  494 
"Improvement  in  burglar-proof  safes,"  not  cover  locking  device  in  jail  ca.se. 

[61  Fed.  209;  23  U.  S.  App.  341]  9:  451 
Lifting  jack  not  cover  horizontal  motion. 

[59  Fed.  772;  17  U.  S.  App.  435]     8:  261 
Meaning  of  word  "automatically;"  method  of  throwing  out  hooks  of  car  coupler^ 

[74  Fed.  794;  38  U.  S.  App.  702]     21:  97 
Claim  describing  shaft  as  connected  with  piston,  "to  operate  the  same"  and 
"to  operate  the  same  and  be  operated  thereby." 

[76  Fed.  674;  38  U.  S.  App,  608]     21 :  495 
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PATENTS— continued. 
Limiting  by  use  of  words  "strong"  and  **'diluted,"  in  referring  to  acid. 

[71  Fed.  179;  39  U.  S.  App.  11]     18:  31 
Meaning  of  phrase  "substantially  as  set  forth,"  used  in  claim. 

[70  Fed.  816;  25  U.  S.  App.  475]     17:  430 
Enlarging  or  narrowing  claim  by  phrase  "substantially  as  described." 

[72  Fed.  920;  33  U.  S.  App.  421]     19:  237 
Ketention  of  form  given  in  specifications  and  drawings. 

[75  Fed.  835;  33  U.  S.  App.  551]     21:  533 
Particular  angle  of  cutt^rhead  knives  shown  by  drawings  alone. 

[66  Fed.  305;  24  U.  S.  App.  617]     13:  452 
Different  forms  of  invention  shown  by  drawings  and  specifications  numbered 
alike.  [72  Fed.  671;  43  U.  8.  App.  10]     19:  67 

blatters  only  incidentally  referred  to  in  specifications. 

[63  Fed.  588;  28  U.  S.  App.  1]     11:  342 
When  reference  letters  insufficient  to  limit  claims  to  exact  forms  of  device. 

[77  Fed.  621;  47  U.  S.  App.  189]     23:  357 
Reference  to  letter  in  drawing,  geonietrical  shape  shown  in  drawing. 

[58  Fed.  414;  20  U.  S.  App.  14]     7:  279 
Use  of  letters  in  claim  to  designate  element,  liberal  construction. 

[82  Fed.  428;  64  V   S.  App.  267]     27:  200 
Not  limited  to  specific  claim  made,  where  patent  not  granted  on  that  f^round. 

[94  Fed.  624]     36:  375 
Limiting  by  provision  in  all  claims,  except  final  amendment. 

[70  Fed.  58;  28  U.  S.  App.  470]     16:  632 

Bef  errins  to  olaim  or  specification  to  aid  claim. 

Aiding  obscure  claims  by  specifications. 

[84  Fed.  182;  54  U.  S.  App.  389]     28:  317 
Resorting  to  specification  to  arrive  at  better  understanding  of  ambiguous  claim. 

[87   Fed.  225;   58  U.  S.  App.  53}    30:  617 
General  language  pointing  to  element  or  device  more  fully  described  in  specifica- 
tion. [77  Fed.  432;  40  U.  S.  App.  482]     23:  223 
Enlarging  meaning  of  word  by  reference  to  specifications. 

[80  Fed.  395;  50  U.  S.  App.  52]     25:  500 

General  language  of  claim  limited  by  'specific  description  in  specification  made 

part  of.  [00  Fed.  666;  02  U.  S.  App.  276]     33:  213 

Specification  made  part  of  claim  by  words  "substantially  as  set  forth."        Id. 

Device  mentioned  in  specification  as  preferred  form  of  construction,  not  read 

into  claim  by  words  "substantially  as  described." 

[87  Fed.  225;  58  U.  S.  App.  53]     30:  617 

Effect  of  rejectiom  or  amendment  of  claims. 

See  also  supra,  IX. 

Of  claims  allowed,  entitling  to  benefit  of  claims  rejected. 

[89  Fed.  297;  60  U.  S.  App.  338]     32:  205 
Strict  and  narrow  construction,  after  amendment. 

[53  Fed.  819;  3  U.  S.  App.  386]     4:  28 
Effect  of  abandonment  of  application  for  reissue. 

[69  Fed.  371 ;  37  U.  S.  App.  299]     16:  259 
Effect  of  rejection  and  abandonment  of  broader  claims. 

[52  Fed.  205;  6  U.  S.  App.  200]     3:  32 
Strikim?  out  call  for  mechanical  equivalents,  not  operate  as  abandonment  of. 

[91  Fed.  792;  63  U.  S.  App.  56]     34:  86 

Adopting  narrower  language/  effect  of. 

[67  Fed.  137;  26  U.  S.  App.  697]  14:  241 

[70  Fed.  833;  44  U.  S.  App.  118]  17:  447 

Limited  by  narrower  language  used  in  antcndment.  Id. 
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PATENTS— continued. 
Claim  limited  by  amendmentfi  made  to  meet  objections. 

[70  Fed.  838;  44  U.  8.  App.  118]     17:  447 
Amendment  to  meet  objections  of  pa4^nt  office  deprives  of   benefit  of   original 
claims.  [90  Fed.  666;  62  U.  S.  App.  276]     33:  213 

Insertion  of  specific  details  of  broad  claims,  resulting  restriction. 

[58  Fed.  818;  5  U.  S.  App.  588]     7:  498 
Withdrawal  of  original  specifications  after  rejection   of   application    limits  to 
specific  invention  in  amended  specifications. 

[87  Fed.  742;  56  U.  S.  App.  739]     31 :  215 
Effect  of  withdrawing  claim  for  element  subject  of  interference. 

[61  Fed.  945;  17  U.  S.  App.  555]     10:  181 
Effect  of  rejection  of  claim  and  its  amendment  on  doctrine  of  equivalents. 

[61  Fed.  958;  21  U.  S.  App.  244]     10:  194 
Construction  securing  matters  withdrawn  from  application. 

[85  Fed.  271;  54  U.  S.  App.  723;  46  L.  R.  A.  122]     29:  141 
Limitation  of  scope  of  patent  by,  matter  of  interpretaticm  and  construction  of 
terms  used.  [97  Fed.  87]     38:  56 

Nor  construed  so  as  to  include  by  implication  the  rejected  claims. 

[58  Fed.  196;  18  U.  S.  App.  229]     7:  174 
So  as  to  cover  method  of   construction,  utility   of   which   explicitly  denied  in 
amendment  of  claim.  [97  Fed.  87]     38:  56 

Patentee  not  entitled  to  construction  making  amended  claims  as  broad  as  origi- 
nal claims  abandoned.  [90  Fed.  666;  02  U.  S.  App.  276]     33:  213 
Qualifying  eflfect  of  acquiescence  in  limitations. 

[77  Fed.  420;  47  U.  S.  App.  125]     23:  211 
Limiting  by  action  of  patent  office  and  patentee's  acquiescence. 

[73  Fed.  301;  38  U.  S.  App.  457]     19:  505 
Acquiescence  in    rejection  of  claim,  insistence   that   essential    feature   covered 
by  substituted  claim.  [77  Fed.  835;  46  U.  S.  App.  608]     23:  48* 

Estoppel  by  acquiescing  in  i-ejeotion  of  claim  covering  one  feature  of  invention 
and  filing  substituted  claim.  [97  Fed.  964]     38:  587 

Patentee's  acquiescence  in  commissioner's  requirement  that  dififerent  mechan- 
isms combined  be  limited  by  words  "substantially  as  described." 

[92  Fed.  146;  63  U.  S.  App.  626]     34:  24* 
Patentee  and  privies  no  right  to  benefit  of  claims  rejected. 

[89  Fed.  297 ;  60  U.  S.  App.  338]     32:  205 
Scope  and  character  of  iiiTentioii. 
Broadening  claim  so  as  to  cover  something  not  responding  to  form  and  lett«r 
of  patent.  .  [98  Fed.  892]     39:332 

Close  construction  of  claim  covering  mere  details  of  construction. 

[71  Fed.  961 ;  33  U.  S.  App.  340,  370,  371]      18:  398 
Claim  for  novel  and  useful  invention,  liberally  construed,  although  unskillfully 
drawn.  [82  Fed.  432;  53  U.  S.  App.  478]     27:  204 

Liberal  construction  to  machine  of  unusual  merit. 

[64  Fed.  799;   28  U.  S.  App.   146]      12:422 
Broad  construction  of  patent  aa  meritorious  and  ingenious  invention. 

[93  Fed.  206;  60  U.  S.  App.  451]     35:  269 
Liberal  construction  to  patent,  as  pioneer  invention. 

[63  Fed.  962;  26  U.  S.  App.  248]      11:  528 
Pioneer  entitled  to  generic  claim,  and  to  one  or  more  specific  claims  for  specie 
of  the  genus.  [80  Fed.  121;  48  U.  S.  App.  120]     25:  323 

Patents  for  pioneer  inventions,  rule  governing. 

[69  Fed.  371;  37  U.  8.  App.  299]     16:  259 
Pioneer  invention  not  limited  to  precise  mechanical  means  described. 

[63  Fed.  962;  26  U.  S.  App.  248]     11:  528- 
Jump  seat  construed  aa  not  pioneer  invention. 

[63  Fed.  607;  21  U.  S.  App.  443]     11:  351 
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PATENTS— continued. 
Narrow,  of  machine  not  a  pioneer  or  specially  meritorious. 

[64  Fed.  599;  29  U.  S.  App.  125]     12:  324 
Machine  not  entitled  to  broad  construction,  as  primary  invention. 

[64  Fed.  851;  26  U.  S.  App.  421]     12:  442 
Liberal  construction  to  patent  as  primary  invention. 

[69  Fed.  371;  37  U.  S.  App.  299]     16:  259 
No  elimination  of  restrictions  imposed  by  language  of  claims,  though  invention 
of  primary  character.  [61  Fed.  284;  20  U.  S.  App.  636]     9:  507 

Use  of  reference  letters,  where  invention  of  primary  and  pioneer  character. 

[69  Fed.  371;  37  U.  S.  App.  299]     16:  259 
Mechanioal  equivalents. 
Embracing  matter  not  pointed  out  as  new. 

[66  Fed.  318;  31  U.  S.  App.  123]     13:  494 
Mechanical  equivalent  of  article  mentioned,  included. 

[66  Fed.  152;  26  U.  S.  App.  547]      13:  380 
Range  wider  in  inventions  of  specific  devices  than  in  ca-se  of  combinations. 

[66  Fed.  318;  31  U.  S.  App.  123]     13:  494 
Means  which  perform  function  not  contemplated.  Id. 

Adjustment  of  pump  plunger  of  hot-air  engine. 

[58  Fed.  414;  20  U.  S.  App.  14]     7:  279 
Enlargins  elaim. 
Right  to  enlarge  claim  by  dispensing  with  elements  carried  in  by  reference  let- 
ters. [77  Fed.  621;  47  U.  S.  App.  189]     23:  357 
Importing  into  claim  for  brake  shoe  with  extremities  chill  hardened,  particular 
method  by  which  hardening  produced.  [99  Fed,  1004]     40:  215 
Enlarging  scope  by  substituting  "intermediate"  for  "loose  or  sliding  device." 

[64  Fed.  384;  22  U.  S.  App.  601]      12:  174 
Including  parts  or  elements  not  enumerated  in  claims,  though  shown  by  specifi- 
cations and  drawings.  [97  Fed.  217]     38:  123 
Device  described  in  specifications  and  in  some  of  claims,  but  not  in  others,  not 
considered  essential  elements  of  mechanism  in  latter  claims. 

[100  Fed.  455]     40:  486 
Results. 
Legitimate  results  covered,  although  not  foreseen. 

[65  Fed.  427 ;  28  U.  S.  App.  275]     12:671 
Results,  effect*,  or  advantages  achieved  bv  structure  and  mode  of  operation,  al- 
though not  understood.  [72  Fed.  67;  37  U.  S.  App.  555,  689]     19:  13 

Refenrlns  to  other  claim. 

Reading  feature  of  construction  in  one  claim  into  other  claim. 

[92  Fed.  167]     34:  280 
Express  limitation  in  one  claim  as  negativing  constructive  limitation  in  another. 

[59  Fed.  776;  19  U.  S.  App.  360]     8:  265 
Supplementing  statement  of  general  principles  and  requisite  features  by  more 
particular  description  in  another  claim. 

[85  Fed.  662;  50  U.  S.  App.  314]     29:  386 

Features  mot  memtioned  in  olaini,  eto. 

Estoppel  as  to  devices,  combinations,  and  improvements  apparent  from  specifi- 
cation and  claims,  for  which  no  claims  made.  [97  Fed.  217]     38:  123 
Unclaimed  peculiarity  of  construction  not  read  into  claim. 

[64  Fed.  789;  26  U.  S.  App.  388]     12:  418 
Right  to  rely  on  feature  not  mentioned  in  claim  to  sustain  the  same. 

[80  Fed.  528;  53  U.  S.  App.  66]     25:  613 
Reading  into  claims  parts  not  named,  to  make  out  novelty. 

[85  Fed.  218;  54  U.  S.  App.  591]     29:  121 
Construing  so  aa  to  include  feature  not  mentioned  in  specifications. 

[67  Fed.  121;  31  U.  S.  App.  462]     14:  232 
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PATENTS— continued. 
Scrutinizing  patentee's  failure  to  refer,  in  specification  or  claims,    to   special 
feature  subsequently  claimed  to  be  important.  [95  Fed.  982]     37:  346 

Extending,  to  cover  new  function  discovered  after  issue. 

[75  Fed.  836;  33  U.  S.  App.  551]     21:  533 
Function  afterward  developed,  use  of,  to  broaden  construction  of  claim. 

[82  Fed.  449;  50  U.  S.  App.  180]     27:  316 
Combinations. 

Claim  for  combination  implies  elements  old. 

[63  Fed.  588;  28  U.  S.  App.  1]     11:  342 
[71  Fed.  411;  34  U.  S.  App.  498]     18:  157 
Claim  for  combination,  disclaimer  of  anything  new  in  any  element 

[66  Fed.  318;  31  U.  S.  App.  123]     13:  494 
Implication  that  patentee  did  not  claim  elements  separately  where  claims  for 
combination  only.  [87  Fed.  885;  57  U.  S.  App.  310]     31:  265 

When  patent  for  combination,  only  separate  elements  not  included,  within  mo- 
nopoly. •  [78  Fed.  346;  42  U.  S.  App.  314]     24:  128 
Restricting  to  specific  combination  described. 

[67  Fed.  790;  33  U.  S.  App.  188]     14:  646 
Confining  to  precise  form  described.  [69  Fed.  1002;  32  U.  S.  App.  589]     16:  581 

[73  Fed.  682;  38  U.  S.  App.  483]      19:  644 
Restricting  claims  to  precise  form  and  arrangement  of  parts  described  in  specifi- 
cations. [53  Fed.  819;  3  U.  S.  App.  386]     4:  28 
Limited  to  specific  devices  making  up  element  of  combination. 

[66  Fed.  318;  31  U.  S.  App.  123]     13:  494 
Patent  consisting  of  combination  of  old  elements  entitled  to  very  limited  appli- 
cation of  the  doctrine  of  equivalents.  [99  Fed.  90]     39:  426 
Narrowing  range  of  equivalents  allowable  to  combination  of  old  elements  so  as 
to  include  nothing  not  substantially  identical  with  means  used  by  patentee.  Id. 
Limiting  to  specific  combination  described  in  other  claim. 

[72  Fed.  171 ;  33  U.  S.  App.  417]     18:  602 
Narrow  construction  of  combination,  wire-weaving  shuttle. 

[67  Fed.  790;  33  U.  S.  App.  188]     14:  646 
Claims,  functional  in  form,  construed  as  for  combination  of  devices  performing 
function.  [64  Fed.  384;  22  U.  S.  App,  601]     12:  174 

Limiting  to  one  only  of  obviously  beneficial  functions  of  combination. 

[72  Fed.  67;  37  U.  S.  App.  665,  689]     19:  13 

Article  manufactured  in  machine  as  part  of  machine,  so  as  to  constitute  element 

in  combination.  [83  Fed.  700;  42  U.  S.  App.  617]     28:  18 

Meaning  of  word  "centered"  in  claim  for  combination  with  wheeled  vehicle  of 

electric  dynamic  motor.  [88  Fed.  82;  58  U.  S.  App.  700]     31:391 

Partionlar  patents. 

Advertising  rack  for  street  cars,  Randall's,  narrowly  construed. 

[88  Fed.  795;  50  U.  S.  App.  425]     32:  122 
Air  brakes,  Dixon's  not  entitled  to  construction  as  primary  invention. 

[96  Fed.  991]     37:  649 

Air  brakes,  Park's,  not  so  construed  as  to  include  various  devices  actuating 

emergency  valve.  [63  Fed.  962;  26  U.  S.  App.  248]     11:528 

Air  brakes,  Westinghouse's  description  defective  in  claiming  only  result,  which 

is  public  property.  [70  Fed.  816;  25  U.  S.  App.  475]     17:  430 

Air  brakes,  Westinghouse's,  limited  to  piston  attached  to  or  moved  by  brake 

cylinder  piston.  [96  Fed.  991]     37:  649 

Air  brakes,  Westinghouse's,  not  of  primary  character.  Id. 

Air  brakes,  Westinghouse's  pioneer  invention,  and  claims  not  limited  to  precise 

mechanical  means  described  in  specifications. 

[63  Fed.  962;  26  U.  S.  App.  248]     11:  528 
'  ^'Anti-rattler"  for  thill  couplings,  Blair's,  limited  to  device  described. 

[80  Fed.  151;  53  U.  8.  App.  181]     25:  322 
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Bag  or  Batchel  frame,  Roemer^s  limited  by  prior  state  of  art. 

[81  Fed.  380;  39  U.  S.  App.  719]     26:  440 
Bail  ear  for  pail,  McDonnell's,  limited  by  language  of  claim  and  by  prior  state 
of  art.  [67  Fed.  143;  28  U.  S.  App.  360]     14:  245 

Baling  presses,  G^ebrt's,  narrowly  construed. 

[51  Fed.  233;  1  U.  S.  App.  222]     2:  169 
Band-saw  mills,  eomfbination.  Smith's,  limited  to  construction  shown. 

[82  Fed.  444;  15  U.  S.  App.  577]     10:  493 
Bicycle  bell,  Ericson's,  limited  to  precise  construction  shown. 

[98  Fed.  892]     39:332 
Boot  and  shoe  shank,  Rice's,  limited  by  reference  to  specification. 

[62  Fed.  393;  21  U.  S.  App.  376]     10:  440 
Bottles  and  corks,  De  la  Vergne's,  limited  to  cork  conical  in  form  before  inser- 
tion. [66  Fed.  765;  24  U.  S.  App.  649]      14:  77 
Box  machine,  Beach's,  elements  of  c(»nbination  entitled  to  broad  range  of  equiv- 
alents.                                                     [92  Fed.  146;  63  U.  S.  App.  626]     34:  248 
Creaking  carts,  Putnam's,  limited  to  specific  invention  described  in  amended 
specifications.                                        [87  Fed.  742;  56  U.  S.  App.  739]     31:  215 
Breaking  carts,  Putnam's,  what  covered  by  claim  for  metal  straps  with  ends 
secured  to  cart  shafts.                          [67  Fed.  542;  29  U.  S.  App.  572]     14:  517 
Brooms,  Bradshaw  &  Richardson's,  and  Bradshaw's,  limited  to  precise  form  and 
combinations  shown.                            [80  Fed.  732  ^  48  U.  S.  App.  304]     26:  125 
Buttonhole  machine,  Recce's,  doctrine  of  equivalents  applied. 

[61  Fed.  958;  21  U.  S.  App.  244]     10:  194 
Can-crimping  machine,  Gordon's,  construed  narrowly,  as  not  a  pioneer  in  the 
art  or  specially  meritorious.  [64  Fed.  599;  29  U.  S.  App.  126]     12:  324 

Can-crimping  machine,  Gordon's,  limited  to  specific  structure  shov^Ti.  Id. 

Can-ending  machine,  combination,  Norton's,  entitled  to  brood  and  liberal  con- 
struction. [49  Fed.  859;  7  U.  S.  App.  103]     1:  452 
Can-heading  machine,  combination,  Norton's  broadening  amended  claim  so  as 
to  drop  out  element  included  in  same. 

[70  Fed.  833;  44  U.  S.  App.  118]     17:  447 
Can-heading  machine,  combination,  Norton's,  not  for  primary  invention. 

[90Fed.  415;  61  U.  S.  App.  291]     33:141 
Can-heading  machine,  combination,  Norton's,  narrowly  construed,  and  confined 
to  particular  combination  described.  Id. 

Can-making  machine,  Hipperling's,  limited  to  particular  form  of  construction 
shown.  [92  Fed.  369;  63  U.  S.  App.  307]     34:  413 

Can-making  machine,  combination,  Leavitt's,  limited  to  particular  elements  de- 
scribed in  specifications,  or  known  equivalents  therefor. 

[67  Fed.  236;  29  U.  S.  App.  248]     14:  383 
Can-making  machine,  Norton's,  limited  to  specific  devices  shown.  Id. 

Car  axle  box  lids,  Morris's,  limited  by  theprior  art,  especially  Kinzer  patent 

[81  Fed.  407;  39  U.  S.  App.  664]     26:  460 
Cash  register,  combination,  Campbell's  for  pioneer  invention. 

[53  Fed.  367;  3  U.  S.  App.  340]     3:  559 
Castings,  Wittenstrom's  invention  of  primary  character. 

[90  Fed.  829;  58  U.  8.  App.  778]     33:  387 
Castings,  Wittenstrom's,  not  confined  to  remelting  process.  Id. 

Castings,.  Wittenstrom's,  not  limited  to  articles  to  which  ultimate  form  given 
in  mold.  Id. 

Celluloid  manufactures,  Hyatt's,  invention    of  primary   character,   entitled  to 
liberal  construction.  [52  Fed.  740;  3  U.  S.  App.  287]     3:  269 

Chairs,  adjustable,  combination,  Bosca wen's,  limited  to  specific  device. 

[57  Fed.  489;  5  U.  S.  App.  454]     6:  458 

Cigarette-machine  belt,  Emery's,  limited  to  belt  of  tubular  form. 

[73  Fed.  834;  38  U.  S.  App.  596]     20:  58 
C.  C.  A.— 36. 
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Corka,  De  la  Vergne*B,  limited  to  cork  conical  in  form  before  insertion.   • 

[66  Fed.  765;  24  U.  S.  App.  649]     14:  77 
Cotton-cleaning  apparatus,  combination,  Hunger's,  limited  to  specific  devices 
used  or  suggested.  [49  Fed.  61;  2  U.  S.  App.  66]     1:  168 

Creaming  milk,  process  of,  Houston  &  Thomson's,  limited  to  process  described 
in  patent.  [84  Fed.  881 ;  55  U.  S.  App.  602]     28:  556 

Cuff  fasteners,  Frank's,  limited  to  specific  form  of  hook  described  in  amended 
claim.  [67  Fed.  596;  28  U.  S.  App.  414]     14:  560 

Cultivator  coupling,  combination.  Brown's,  limited  to  particular  form  of  con- 
struction described.  [61  Fed.  972;  18  U.  S.  App.  647]     10:  208 
Curtain  rods,  combination,  Fowler,  Lingley,  &  Fowler's,  claim  read  with  state- 
ment in  specification.                        [61  Fed.  821;  26  U.  S.  App.  106]     10:  100 
Cutterhead  knives,  Caverley's  resting  invention  on  particular  degree  of  angular- 
ity shown  by  drawings.  [66  Fed.  305;  24  U.  S.  App.  617]     13:  452 
Disc  harrows,  Clark's,  limited  to  particular  construction  described. 

[80  Fed.  534;  53  U.  S.  App.  166]     25:  61d 
Double-acting  force  pumps,  specification  of  one  class  as  exclusion  of  other. 

[82  Fed.  432;  53  U.  S.  App.  478]     27:  204 
Double  carbon  electric  lamp,  Brush's,  limited  to  mechanism  of  which  essential 
feature  dissimultaneous  initial  separation  of  carbons. 

[76  Fed.  761;  46  U.  S.  App.  355]     22:  643 
Dress  forms.  Hall's,  limited  to  specific  device  shown  in  specifications. 

[56  Fed.  79;  5  U.  S.  App.  296]     5:  47 
Driving  chains,  Dodge's,  liberal  construction. 

[81  Fed.  390;  39  U.  S.  App.  735]     26:  443 
Dry  closets,  Smead's,  ventilating  ducts  cannot  be  omitted. 

[67  Fed.  626;  14  U.  S.  App.  678]     6:481 
DyestufiT  manufacture,  Koechlin's  covers  process  alone,  and  not  product. 

[61  Fed.  819;  17  U.  S.  App.  620]     10:  97 
Dynamo  electric  machines,  Scribner  and  Warner's  limited  by  prior  state  of  art. 

[84  Fed.  654;  56  U.  S.  App.  630]     28:  512 
Electric  gas-lighting  apparatus,  Tirrell's,  restricted  to  mere  mechanical  details. 

[69  Fed.  1003;  21  U.  S.  App.  3]     8:442 
Electric-lighting  gas  burner,  meaning  of  "electrode,"  as  used  in  claim. 

[51  Fed.  764;  7  U.  S.  App.  239]     2:  495 
Electric-light  switch,  Perkins's,  limited  to  mechanical  details  described. 

[66  Fed.  313;  26  U.  S.  App.  605]     13:  491 
Electric  motors,  combination,  Adams's,  general  language  in  claim  limited  by 
fuller  description  in  specification.     [77  Fed.  432;  40  U.  S.  App.  482]     23:  223 
Electric  railway.  Green's,  limited  by  prior  state  of  the  art. 

[92  Fed.  614]     34:  570 
Electric  railway.  Green's,  piecing  out  by  reference  to  art.  Id. 

Electric  railway  devices.  Van  Depoele's  includes  by  implication,  means  for  main- 
taining contact  device,  and  conductor  in  normal  working  relations. 

[86  Fed.  636;  58  U.  S.  App.  13]     30:  313 

Electric-railway  motors,  Sprague's,  not  pioneer  or  broad  invention,  but  clearly 

defined  one.  [88  Fed.  82;  58  U.  S.  App.  700]     31:  391 

Electric-railway  si^alling  apparatus,  Gassett's,  limited    to    specific    purpose 

sought  to  be  accoii.plished.  [96  Fed.  761]     37:  580 

Electric-railway  signalling  apparatus,  Gassett's,  not  entitled  to  broa^  oonstruc- 

tion  as  pioneer  invention.  Id. 

Electric  track  circuit  connecter,  Gassett  &  Fisher's,  limited  to  precise  eonstmc- 

tion  shown.  Id. 

Elevator  operation,  device  for  oontrollinff,  Reynolds's,    entitled    to  reasonably 

liberal  construction.  [71  Fed.  876;  39  U.  S.  App.  95]     18:  375 

Excavator,  meaning  of  tmrms  "inward  delivery." 

[80  Fed.  121;  48  U.  S.  App.  120]     26:  323 
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Expansion  rubber  buckets  for  chain  pumps,  construing  so  as  to  include  rejected 
claims.  [68  Fed.  196;  18  U.  S.  App.  229]     7:  174 

Eyeglass  case,  Warren's,  limited  by  prior  state  of  art  to  particular  device  de- 
scribed. [93  Fed.  963]     36:  29 

Feed  water,  heating  and  purifying  machine,  Stilwell's,  not  limited  to  'exact  com- 
bination described.  [67  Fed.  731;  16  U.  S.  App.  234]     6:  628 

Filtering  compound,  Chamberland's,  covers  substitution  of  fine  sand  for  porce- 
lain earth.  [63  Fed.  98;  6  U.  S.  App.  335]     3:  465 

Firecrackers,  combination,  presumption  of  novelty  applies  to  combination  as  a 
whole.  [65  Fed.  78;  6  U.  S.  App.  289]     6:  42 

Folding  machine,  Crowell's,  not  cover  process,  but  is  for  mechanism  for  produc- 
ing folding  operation.  [70  Fed.  781;  28  U.  S.  App.  636]     17:  410 

(Garment  hooks,  improvement  in,  limited  to  form  of  hooks  shown  and  described. 

[76  Fed.  976;  39  U.  S.  App.  311]     22:  669 

Gas-generating  fixtures,  Williams's,  limited  by  amendments  of  claim^ 

[97  Fed.  87]     38:  66 

Glass-annealing  furnaces,  combination,  Tondeur's,  bars  described  in  specifica- 
tions above  floor.  [55  Fed.  390;    14  U.  S.  App.  245]     5:  148 

Glove  fasteners,  Kraetzer's,  restricted  by  proceedings  in  patent  office  to  precise 
details  described.  [58  Fed.  818;  6  U.  S.  App.  688]     7:  498 

Glove  fasteners,  Richardson's,  limited  to  precise  form  shown. 

[96  Fed.  489]     37:623 

Hay-baling  presses.  Knight,  Kelly,  &  Alderson's,  narrow  construction,  in  view 
of  prior  state  of  art.  [84  Fed.  463;  49  U.  S.  App.  669]     28:  464 

Hay-elevator  tracks,  Ney*s,  limited  by  prior  state  of  art  to  exact  forms  shown. 

[69  Fed.  406;  37  U.  S.  App.  371]     16:  293 

Heaters  and  feeders  for  steam  boilers,  De  Beaumont's,  limited  by  prior  state  of 
art.  [80  Fed.  995;  39  U.  S.  App.  697]     26:  298 

Hide  and  skin  unhairing  and  scouring  machine,  combination,  McDonald's,  not 
entitled  to  broad  range  of  equivalents. 

[63  Fed.  611 ;  21  U.  S.  App.  428]     11 :  365 

Hide  dressing  machine.  Rood  &  Vaughan's,  limited  by  prior  art  to  precise  con- 
struction shown.  [99  Fed.  990]     40:  209 

Hydraulic  dredging  machines,  Bower's,  entitled  to  broad  and  liberal  construc- 
tion as  pioneers.  [80  Fed.  121;  48  U.  S.  App.  120]     25:  323 

Iron  building  construction,  combination,  Buffington's,  limited  to  laminated  posts 
described  in  specifications.  [66  Fed.  804;  27  U.  S.  App.  693]     13:  143 

Jump  seats,  combination,  not  pioneer  invention. 

[63  Fed.  607;  21  U.  S.  App.  443]     11:  361 

Laundry  dampening  machines,  Wendell  &  Wiles's,  limited  to  thin  textile  cover- 
ing of  rollers  without  thick  felt  covering. 

[73  Fed.  301;  38  U.  S.  App.  457]     19:  605 

Lawn  sprinkler,  rotary,  application  of  technical  rule  to  narrow  scope. 

[82  Fed.  428;  64  U.  S.  App.  267]     27:  200 

Leather  cutting  machine.  Parson's  combination.  [100  Fed.  455]     40:  486 

Lifting  jacks,  Jenne  &  Harmon's,  limited  to  specific  elements  named. 

[53  Fed.  118;  9  U.  S.  App.  220]     3:  469 

Lifting  jacks,  Mosher's  for  improvements  only,  and  not  new  machine. 

[51  Fed.  441;  6  U.  S.  App.  107]     2:  322 

Locomotive  headlights,  Wilhelm's,  limited  to  reflector  having  separate  opening 
near  apex.  [50  Fed.  931;  1  U.  S.  App.  218]     2:  83 

Magneto-electric  machines.  Smith's,  limited  by  language  in  amended  claim. 

[67  Fed.  137;  26  U.  S.  App.  697]      14:  241 

Mechanical  fit  valve,  combination,  claim  not  confined  to  valve  havin«  Vni^'^-p''-*'* 
bearing.  [60  Fed.  93;  20  U.  S.  App.  268]     8:  485 
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Metal-cutting  saw,  Thompson's,  limited  by  language  of  specifications  to  saws  in 
which  the  temper  practically  coincident  with  iSise  line  of  teeth. 

[75  Fed.  572;  36  U.  8.  App.  342]     21:  486 
Metallic  ceilings,  Northrop's,  limited  to  ceiling  of  panels. 

[51  Fed.  685;  3  U.  S.  App.  186]     2:  455 

Metal-mixing  process,  Jones's,  limited  to  process  of  mixing  nonuniform  charges 

of  metal.  [96  Fed.  850]     37:  593 

Miter  cutting  machines,  Fox's,  limited  to  precise  form  and  arrangement  of  parts 

described  in  specifications.  [52  Fed.  205;  6  U.  8.  App.  200]     3:  32 

Paper-bag  machines,  Lorenz  and  Honiss's.  not  pioneer  invention. 

[56  Fed.  224;  6  U.  S.  App.  327]     6:  490 
Paper-box  machines,  Gushman's,  limited  in  view  of  prior  state  of  art,  to  specific 
form  of  mechanism  shown.  [95  Fed.  664]     37 :  221 

Paper  file,  combination,  Shannon's,  limited  to  precise  element  shown,  or  their 
mechanical  equivalents.  [77  Fed.  465;  43  U.  8.  App.  798]     23:  242 

Photographic  apparatus.  Walker  &>  Eastman's,  meaning  of  term  "acting  to  main- 
tain the  film  in  a  tense  condition  during  exposure." 

[64  Fed.  491 ;  21  U.  8.  App.  574]     12:  603 

Pneumatic  Ure,  combination,  Brown  &  Stillman's,  limited  by  reading  into  claim 

supplemental  groove  shown    by    drawings,  though    omitted    from    amended 

claim.  [70  Fed.  68;  28  U.  8.  App.  470]     16:  632 

Radiators,  design  for.  Prentice's,  limited  to  precise  drawing  shown. 

[79  Fed.  993;  26  U.  8.  App.  781]     25:  676 
Railway  switches,  Brahn's,  restricted,  in  view  of  prior  art,  to  particular  devices, 
substantially  as  described.  [90  Fed.  493;  61  U.  8.  App.  457]     33:619 

Relief  apparatus  for  beer  barrels,  automatic,  combination,  consisting  of  two  ele- 
ments. [60  Fed.  93;  20  U.  S.  App.  268]     8:  485 

Riding  attachment  for  plows,  McBride's  combination  for. 

[97  Fed.  217]     38:  123 

Road  carts,  Miller's,  restricted,  by  prior  state  of  art,  to  combinations  of  longitu- 
dinal springs,  to  precise  form  shown.  [73  Fed.  682;  38  U.  8.  App.  483]  19:  644 

Road  graders,  combination,  Welch's,  limited  by  prior  state  of  art. 

[86  Fed.  646;  57  U.  8.  App.  428]     30:  320 

Rowlocks,  Davis's,  construed  closely  as  covering  mere  details  of  construction. 
[71  Fed.  961 ;  33  U.  8.  App.  340,  370,  371]     18:  398 

Rubber  mats,  design  for,  limited  to  specific  design  shown  in  drawing. 

[53  Fed.  810;  11  U.  8.  App.  637]     4:  21 

Rubber  waste,  process  of  treating,  Mitchell's,  limited  by  language  of  specifica- 
tions to  use  of  strong,  undilutS,  sulphuric  acid  of  commerce. 

[71  Fed.  179;  39  U.  8.  App.  11]     18:31 

Safety  valves,  Ashton's,  use  of  ventholes  not  covered. 

[52  Fed.  314;  8  U.  S.  App.  169]     3:  98 

Screw-cutting  dies,  Forbes's,  limited  to  specific  devices  making  up  element  of 
combination.  [66  Fed.  318;  31  U.  8.  App.  123]     13:494 

Secondary  batteries,  Brush's,  limited  to  electrodes    by  which  activ^   material 
made  by  applying  Plante  method  of  electrical  disintegration. 

[52  Fed.  130;  1  U.  8.  App.  320]     2:  682 

Separable  pulleys,  Dodge  &  Philion's,  limited  by  prior  art. 

[92  Fed.  995;  62  U.  S.  App.  293]     35:  140 

Sewing  machines,  Willcox  &  Borton's,  broadly  construed  as  an  ingenious  and 
meritorious  invention.  [93  Fed.  206;  60  U.  S.  App.  451]     35:  269 

Shingle  machine,  combination,  Perkins's,    statements    in  specification   not  in- 
cluded in  claim  cannot  be  relied  on  to  sustain  claim. 

[80  Fed.  528;  53  U.  8.  App.  66]     25:  613 

Shoe  clasps  for  Arctics,  Hammond  &  King's,  limited,  in  view  of  prior  state  of 
art,  to  specific  combination  described.  [72  Fed.  171 ;  33  U.  8.  App.  417]  18:  502 
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Shoe  clasps  for  Arctics,  combination,  Hammond  &  King's,  reading  certain  limi- 
tations into  claim.  [58  Fed.  411;  14  U.  S.  App.  664]     7:  276 

Side-bearing  girder  rails,  rolling  method,  Moxham's,  limited  to  process  in  which 
all  rolls  described  in  specification  employed  in  specific  form  shown. 

[56  Fed.  43;  17  U.  S.  App.  57]     5:  412 

Sinks,  Kilboume's  process  of  construction,  not  covered,  because  not  claimed  or 
sufficiently  described.  [50  Fed.  697;  6  U.  S.  App.  65]     1:  617 

Sockets  for  electric  lamps,  Bergman's,  limited  to  improvonents  in  details,  nar- 
row construction.  [83  Fed.  473;  51  U.  S.  App.  634]     27:  562 

Spring  calipers    and    dividers,  Fay's,  combination,  fulcrum  and    socket  joint 
shown  in  drawings  and  specifications  included.  [100  Fed.  93]     40:  289 

Stapling  machine  for  binding  and  filing  papers,  combination,  Heysinger's,  lim- 
ited to  specific  structures  claimed.  [61  Fed.  405;  20  U.  S.  App.  608]     9:  ^5 

Split  pulleys,  Sanborn's,  limited  to  solid  wooden  pulley  divided  into  two  sec- 
tions. [74  Fed.  241;  24  U.  S.  App.  270]     20:  415 

Sprinn  mattresses,   Gail's,   limited,  by  prior  state  of  art,  to  specific  form  de- 
scribed. [93  Fed.  970]     36:  36 

Spring  mattresses,  Ryan's,  limited,  by  prior  state  of  art,  to  specific  constructions 
shown.  Id. 

Stem-winding  watches,  combination,  Church's,  limited  by  general  terms  in  spec- 
ifications. [52  Fed.  215;  9  U.  S.  App.  55]     3:  42 

Stem  winding  watches,  reissue.  Church's,  covers  merely  stem-winding  and  hands 
setting  train.  '     [81  Fed.  957;  53  U.  S.  App.  404]     27:  21 

Store-service  apparatus,  combination,  "way"  described  in  claim  limited  to  way 
consisting  of  two  or  more  wires.      [59  Fed.  776;  19  U.  S.  App.  360]     8:  265 

Stitch  breaker  for  looped-fabric  sewing  machine,  Traver's,  restricted  to  combi- 
nations essentially  of  structural  character. 

[70  Fed.  810;  35  U.  S.  App.  774]     17:  424 

Street-car  truck,  Brill's,  limited  to  combination  of  parts. 

[90  Fed.  666;  62  U.  S.  App.  276]     33:  213 

Telephone  switches,  Roosevelt's,  limited  to  mechanism  described. 

[92  Fed.181]     34:  275 

Tilting  and  rocking  chair,  Connolly's  not  cover  platform  rocking  chairs  with 
spiral  springs.  [77  Fed.  420;  47  U.  S.  App.  125]     23:  211 

Toy  locomotives,  Colby's,  limited,  by  language  of  description  and  claim,  to  toys. 

[64  Fed.  594;  24  U.  S.  App.  460]     12:  319 

Tramway  for  curves  and  cable  grips,  reissue,  Hallidie's,  limited  to  combination 
described.  [62  Fed.  288;  15  U.  S.  App.  541]     10:  376 

Traveling  bags  and  satchels,  Flecke's,  limited  to  catch  having  three  equidistant 
cam  projections.  [73  Fed.  833;  39  U.  S.  App.  193]     20:  31 

Trolley  track,  Cobum's,  covers  only  specific  device  described. 

[97  Fed.  333]     38:  201 

Trunk  fasteners,  Taylor's,  construed  to  contain  specified  combination. 

[63  Fed.  1001;  26  U.  S.  App.  358]     11:  546 

Tub- trussing  machine,  Corcoran's,    restricted    to    particular    construction    de- 
scribed. [80  Fed.  293;  53  U.  S.  App.  104]     25:  426 

Tubular  article  casting  molds,  Adams's,  not  cover  device  shown  by  figure  3  of 
drawings.  [76  Fed.  800;  39  U.  S.  App.  431]     22:  581 

Tubular  lanterns,  Betts's,  confined  to  precise  details  shown. 

[69  Fed.  841 ;  14  U.  S.  App.  709]     13:  687 

Tubular  lanterns,  Higgins's,  meaning  of  term  "connected  directly."  Id. 

Twine  binder,  Gorham's,  liberally  construed  as  primary  invention  of  high  mepit. 

[69  Fed.  371 ;  37  U.  S.  App.  299]     16:  259 

Umbrella  and  umbrella  case,  Rose's  separate  patents  for,  not  to  be  read  together. 

[77  Fed.  469;  39  U.  S.  App.  369]     23:  246 

Valve  indicator,  Kennedy's,  limited  to  specific  structure  shown  and  described. 

[80  Fed.  527;  50  U.  S.  App.  122]     25:  61? 
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Waffle  irons,  Selden  &  Griswold's,   claims  not  restricted,  to  peculiar   constmo- 
tions  described.  [62  Fed.  389;  27  U.  S.  App.  122]     10:  435 

Waste  valves  and  overflows  for  baths  and  basins,  Carr's,  limited  to  specific 
mechanism  described.  [63  Fed.  819;  3  U.  S.  App.  386]     4:  28 

Water-heating  device  for  stoves,  combination,  Stirrat's,  strictly  limited  to  con- 
struction described.  [61  Fed.  980;  27  U.  S.  App.  13]     10:216 
Water-purifying  process,  Hyatt's,  alum  included  in  daim  for  use  of  coagulants. 

[66  Fed.  162;  26  U.  S.  App.  647]     13:  380 
Watering  troughs,  combination,  Campbeirs,  limited  to  exact  form  described. 

[69  Fed.  1002;  32  U.  8.  App.  589]     16:581 
Wax-thread  sewing  machines,  combination,  Campbell's,  construed  as  giving  arm 
action  of  lifting  on  axis  to  catch  and  retain  thread. 

[86  Fed.  141;  50  U.  8.  App.  363]    -29:  616 
Window-sash  bars,  Henderson's,  limited,  in  view  of  prior  state  of  art  and  amend- 
ments in  patent  office  to  particular  forms  of  construction  described. 

[67  Fed.  930;  34  U.  8.  App.  19]     16:  84 

Wire-cloth  weaving,  method  of,  Wright's,  not  so  broadly  construed  as  to  give 

monopoly.  [67  Fed.  790;  33  U.  8.  App.  188]     14:  646 

Wire-weaving  shuttle,  combination,  Wright's,  narrowly  construed  in  view  of 

prior  state  of  art.  Id. 

Wire  glass,  process  for  making,  Shuman's,  not  pioneer  invention. 

[97  Fed.  950]     38:573 
Wood  fibre  paper,  process  of  softening,  McLauchlin's,  limited,  by  prior  state  of 
art  and  language  of  specifications,  to  crumpling  and  pounding  of  paper  when 
moistened.  [72  Fed.  616;  37  U.  8.  App.  766]     18:  670 

Wood-fibre  paper,  process  of  softening,  McLauchlin's,  not  for  mere  mechanical 
or  aggregation  of  functions.  [72  Fed.  608;  37  U.  8.  App.  742]     18:  662 

Wood-pulp  digester,  reissue,  RusseH's,  claims  construed  in  connection  with  ref- 
erences therein  to  specifications.  [80  Fed.  395;  50  U.  8.  App.  62]     25:  500 
Workmen's  time  recorder,  Bundy*s,  not  broadly  construed  as  primary  invention. 

[64  Fed.  851 ;  26  U.  8.  App.  421]     12:  442 

Woven  cane  work,  machine  for  inserting  strips  in,  Idorris's,  no^}^  entitled  to  broad 

construction  usually  afforded  pioneer  invention,  [98  Fed.  309]     39:  91 

XIII.   iNFBmOEMENT. 

In  t^eneral. 

General  test.  [83  Fed.  700;  42  U.  S.  App.  617]     28: 18 

Adopting  patentee's  ideas  in  construction  and  arrangement. 

[49  Fed.  869;  7  U.  8.  App.  103]     1:  452 
By  machine  operating  on  same  principle. 

[64  Fed.  799;  28  U.  8.  App.  146]     12:  422 
Of  improvement  on  device  performing  same  function  before  as  after  the  improve- 
ment [97  Fed.  217]     38:  123 
Use  for  same  purpose  of  different  device,  equivalency  of  which  expressly  denied 
by  patentee.  [97  Fei  87]     38:  56 
Liberality  in  applying  doctrine  of  equivalents  to  cover  devices  to  avoid  dlaim  of. 

[97  Fed.  795]     38:423 
Not  avoided  by  change  in  form  of  elements. 

[64  Fed.  384;  22  U.  8.  App.  001]     12:  174 

[65  Fed.  427;  28  U.  8.  App.  275]     12:  671 

Of  improved  machine,  by  use  of  different  form.  [94  Fed.  155]     36:  125 

.What  constitutes  mere  change  in  form.  [67  Fed.  642;  29  U.  8.  App.  672]   14:  517 

Of  patent  for  slight  improvement  on  device. 

[76  Fed.  965;  40  U.  8.  App.  200]  22:  658 
Differences  in  constructional  details.  [60  Fed.  283;  21  U.  8.  App.  98]  8:622 
Patent  limited  to  mechanical  detail,  different  results  and  method. 

[59  Fed.  1003;  21  U.  S.  App.  3]     8:442 
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Not  avoided  by  deliberately  diminishing  utility  without   materially  changing 
form  or  manner  of  operation.  [92  Fed.  630]     34:  579 

Impairing  function  of  one  element  of  patented   invention   without  destroying 
substantial  identity.  [97  Fed.  795]     38:  423 

Not  avoided  because  infringing  device  more  cumbersome  and  involves  more  de- 
lay. [91  Fed.  792;  63  U.  S.  App.  56]     34:  86 
Not  avoided  by  duplicating  mechanism. 

[72  Fed.  67;  37  U.  S.  App.  655,  689]     19:  13 
Duplication  of  parts  to  produce  same  result,  tributary  invention. 

[82  Fed.  428;  54  U.  S.  App.  267]     27:  200 
Reading  feature  of  construction  in  one  claim  into  another,  to  make  out. 

[92  Fed.  167]     34:  280 
Reconstruction,  as  distinguished  from  repairing. 

[60  Fed.  276;  21  U.  S.  App.  74]     8:  615 
Combinations. 
Of  combination  claimed,  generally.       [49  Fed.  859;  7  U.  S.  App.  103]     1:  452 
Joining  two  elements  without  change  in  results.  [94  Fed.  524]     36:  375 

Same  elements  or  equivalents,  different  forms. 

[76  Fed.  301;  39  U.  S.  App.  257]     22:  203 
Mode  of  determining  whether  one  device  employs  means  equivalent  to  those  of 
another.  [70  Fed.  816;  25  U.  S.  App.  475]     17:  430 

DiS'erenoe  in  operation  produced  by  simple  mechanical  change  or  use  of  mechan- 
ical equivalents.  [52  Fed.  215;  9  U.  S.  App.  56]  3:  42 
Invention  involving  new  and  useful  function  in  limited  field  of  operation;  doc- 
trine of  equivalent.  [80  Fed.  287;  50  U.  S.  App.  85]  25:  420 
When  court  liberal  in  applying  doctrine  of  equivalents.  [92  Fed.  630]  34:  679 
Invoking  doctrine  of  known  equivalent  against  infringers. 

[92  Fed.  146;  63  U.  S.  App.  626]     34:  248 
Of  improved  machine  by  use  of  different  combination  of  original  machine. 

[94  Fed.  155]     36:  125 
Omitting  details  described  in  specification  but  not  in  claim  for  combination. 

[91  Fed.  248;  60  U.  S.  App.  447]     33:  4^5 
Of  combinations  claimed  composed  of  old  elements,  substituting  equivalent  for 
omitted  element  [53  Fed.  385;  7  U.  S.  App.  444]     3:  670 

Substitution  of  well-known  equivalent  for  one  element,  slightly  varying  the 
working  of  the  combination.  [58  Fed.  583;  5  U.  S.  App.  556]     7:  382 

Different  combinations  accomplishing  general  result  formed  independently  from 
several  inventors.  [77  Fed.  432;  40  U.  S.  App.  482]     23:  223 

Combination  of  old  elements,  not  infringed  by  combination  of  different  elements 
to  accomplish  same  purpose.  [99  Fed.  90]     39:  426 

Substitution  of  a  particular  element  known  at  date  of  patent  as  a  means  of  per- 
forming similar  work.  [49  Fed.  859;  7  U.  S.  App.  103]     1:  452 
Effect  of  fact  that  substitute  performed  some  additional  functions.  Id. 
Use  of  analogous  means  or  equivalent  combinations  as  original  invention.      Id. 

Of  patent,  claiming  mechanical  powers  in  combination. 

[78  Fed.  346;  42  U.  8.  App.  314]     24:  128 

Absence  of  single  essential  element.      [77  Fed.  432;  40  U.  S.  App.  482]     23:  223 

Inf riniring  machine  must  have  substantially  every  element,  or  mechanical  equiv- 
alents. [67  Fed.  236;  29  U.  S.  App.  248]     14:  383 

[67  Fed.  926;  31  U.  S.  App.  652]     15:  82 

Effect  of  absence  of  essential  element  from  infringing  device. 

[76  Fed.  965;  40  U.  S.  App.  200]     22:658 

Nonuse  of  subordinate  elements  of  combination  described  in  one  claim  and  omit- 
ted from  another.  [82  Fed.  227;  49  U.  S.  App.  508]     27:  191 

Necessity  of  appearance  in  infringing,  of  structural  characteristics. 

[80  Fed.  121;  48  U.  S.  App.  120]     25:  323 
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Procettes. 

Successive  steps  involved,  different  and  several  steps  omitted. 

[90  Fed.  724;  62  U.  S.  App.  456]     33:  254 
Putting  in  element  at  time  other  than  that  stated  to  be  preferable. 

[90  Fed.  829;  58  U.  S.  App.  778]     33:  387 

Using  much  smaller  percentage  of  certain  element  than  stated  to  be  preferable. 

Id. 

When  infringing  compound  fails  to  respond  to  tests  of  idenrtity  selected  by  pat- 
entee. [78  Fed.  910;  45  U.  S.  App.  473,  557]     24:  384 
Identifying  test  inserted  by  solicitor  in  absence  of  elient*  Id. 

Designs. 

Test  generally  as  to  design  patent.      [58  Fed.  398;  IT  U.  S.  App.  184]     7:  272 
Producing  same  effect  on  eye  as  patented  design. 

[64  Fed.  118;  28  U.  S.  App.  99]     12:  70 
Design,  with  imitative  figure  smaller  than  those  of  patent. 

[84  Fed.  1019;  50  U.  S.  App.  351]     28:  653 
Sale,  etc.,  oonstitutiiiK* 

When  consent  of  patentee  implied  from  sale  of  article. 

[50  Fed.  775;  3  U.  S.  App.  140]     1:  659 
Contributory,  selling  one  element  of  patented  combination. 

[80  Fed.  712;  64  U.  8.  App.  1]     26:  107 
Contributory,  manufacture  and  sale  of  pump  lacking  but  one  essential  feature 

[82  Fed.  432;  53  U.  S.  App.  478]     27:  204 
Furnishing  user  of  patented  invention  a  substitute  element. 

[75  Fed.  1006;  45  U.  S.  App.  95]     22: 1 

Contributory  furnishing  staples  to  user  of  machine  bound  to  use  only  patentee's 

staples.  [77  Fed.  288;  47  U.  S.  App.  146;  35  L.  R.  A.  728]     25:  267 

Making  patented  article  for  licensee.     [55  Fed.  487;  3  U.  S.  App.  541]     5:  204 

Right  of  purchaser  of  patented  machine  to  repair. 

[77  Fed.  739;  40  U.  S.  App.  728]     23:  433 
Purchaser  rebuilding  so  as  to  make  practically  new  machine. 

[100  Fed.  462]     40:494 
Making  experimental  test  of  processes  covered  by  patent. 

[84  Fed.  643;  55  U.  S.  App.  507]     28:  501 

Violating  prohibition  in  contract  of  sale  against  importation  and  sale  in  United 

States.  [57  Fed.  524;  14  U.  S.  App.  569]     6:  466 

Notice  of  intention  to  import,  what  constitutes.  Id. 

Purchasing  article  in  foreign  country  and  selling  in  United  States. 

[84  Fed.  192;  55  U.  S.  App.  217]     28:  139 
Purchase  from  other  than  owner  of  patent  or  his  vendees.  Id. 

Purchase  from  owner  of  patent,  on  condition  not  to  in^port.  Id. 

Particular  patents. 

Advertising  rack  for  street  cars,  RandaJl's. 

[88  Fed.  795;  50  U.  8.  App.  425]  32:  122 

Air  brakes,  Westinghouse's.                   [63  Fed.  962;  26  U.  S.  App.  248]  11:  52S 

[69  Fed.  715;  35  U.  S.  App.  373]  16:  37l 

[88  Fed.  258;  59  U.  S.  App.  592]  31:525 

[96  Fed.  991]  37:649 
Air  brakes,  Westinghouse's,  by  Boyden's. 

[70  Fed.  816;  25  U.  S.  App.  475]  17:  430 
" An ti- rattler"  for  thill  couplings,  Blair's. 

[80  Fed.  151;  53  U.  S.  App.  181]  25:322 
Asbestos  rope  steam  packing,  John's,  sizing  of  starch  not  equivalent  to  solu- 
tion of  India  rubber.                           [77  F^.  985;  45  U.  S.  App.  296]  23:  601 
Asphalt  pavement  repairing  process.  Perkins's.                  [95  Fed.  137]  37:  2S 
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Automatic  grain  twine  binder,  Gk>rham'8,  by  Appleby's. 

[69  Fed.  371;  37  U.  S.  App.  299]  16:  259 

Bag  or  satchel  frame,  Roemer's.        [81  Fed.  380;  39  U.  S.  App.  719]  26:  440 

Bag  or  satchel  handles,  Roemer's.          [78  Fed.  117;  39  U.  S.  App.  496]  24:  39 

Bail  ear  for  pail,  McDonnell's.           [67  Fed.  143;  28  U.  S.  App.  360]  14:  246 

Bicycle  bell,  Ericson's  by  Barker.                                       [98  Fed.  892]  39:  332 
Bicycle  tires,  Brown  &  Stillman's,  by  Moomey's. 

[70  Fed.  58;  28  U.  S.  App.  470]  16:  632 

Boiler,  sectional,  Hazelton  &  Kennedy's.  [56  Fed.  845;  9  U.  S.  App.  580]  6:  161 

Bookbindings,  Ryan's.                                                            [97  Fed.  964]  38:  687 
Box  covering  and  trimming  machines,  Munro's. 

[91  Fed.  147;  62  U.  S.  App.  353]  33:  425 

Box  hinge,  duplex,  Atwood's.                   [48  Fed.  910;  5  U.  S.  App.  1]  1:  144 
Box  machines,  combination,  reissue.  Beach's. 

[71  Fed.  420;  36  U.  8.  App.  667]  18:  165 
Box  machine,  combination,  reissue.  Beach's,  by  mechanism  well  known  as  proper 

substitute.                                             [92  Fed.  146;  63  U.  S.  App.  626]  34:  248 

Bottles  and  corks,  De  la  Vergne's.          [66  Fed.  765;  24  U.  S.  App.  649]  14:  77 

Breech  piece  for  guns,  Eutebrouk's.     [91  Fed.  160;  50  U.  S.  App.  476]  33:  426 
Breaking  carts,  Putnam's  by  change  in  form  of  strap. 

[67  Fed.  542;  29*U.  S.  App.  572]  14:  517 

Brick  machines,  Chambers's.                                                   [92  Fed.  630]  34 :  579 

Brick  kiln,  combination,  Kinzel's.       [67  Fed.  926;  31  U.  S.  App.  652]  15:  82 
Brooms,  Bradshaw  &  Richardson's,  and  Bradshaw's. 

[80  Fed.  732;  48  U.  S.  App.  304]  26:  126 
Buttonholing  machines,  Osterhout's,  by  Tebbetts  &  Doggett's. 

[79  Fed.  432;  45  U.  S.  App.  665]  24:  663 

Buttonholing  machines,  Recce's.          [61  Fed.  958;  21  U.  S.  App.  244]  10:  194 

Buttons,  Raymond's.                           [84  Fed.  164;  51  U.  S.  App.  653]  28:  133 

Cable,  tension  apparatus  for,  Root's.  [53  Fed.  382;  7  U.  S.  App.  434]  3:  566 
Can-crimping  machine,  Gordon's,  by  Jensen's. 

[64  Fed.  599;  29  U.  S.  App.  125]  12:  324 
Can-heading  machine,  combination,  Jordan's  by  Jensen's. 

[49  Fed.  859;   7  U.  S.  App.  103]  1:  452 
Can-heading  machine,  oombination,  Norton's,  by  Wheaton's. 

[70  Fed.  833;  44  U.  S.  App.  118]  17:  447 
Can-heading  machine,  combination,  Norton's  and  Norton  &  Hodgson's,  by  Jen- 
sen's of  mechanical  equivalents.         [49  Fed.  859;  7  U.  S.  App.  103]  1:  452 
Can-heading  machine,  combination,  Norton  &  Hodgson's  and  Jordan's,  by  Jen- 
sen's omitting  space  made  essential  element  of  combination. 

[90  Fed.  415;  61  U.  S.  App.  291]  33:  141 
Can-making  machines,  Hipperling's  by  Adriance's  patent. 

[92  Fed.  369;  63  U.  S.  App.  307]  34:  413 

Can-making  machine,  Leavitt's,  by  Jensen's. 

[67  Fed.  236;  29  U.  S.  App.  248]  14:  383 

Car-axle  box,  Bemis's.                             [80  Fed.  287;  60  U.  S.  App.  85]  25:  420 

Car-axle  box  lids,  Morris's  by  Davis's  device.  • 

[81  Fed.  407;  39  U.  S.  App.  664]  26:  460 

Car  couplers  of  Janney  type.  Browning's  by  Trojan's. 

[74  Fed.  794;   38  U.  S.  App.  702]  21:  97 

Car  couplers  of  Janney  type,  reissue,  Lorraine  &  Aubin's  by  Tower's. 

[87  Fed.  885;  57  U.  S.  App.  310]  31:  265 

Car  coupler,  Lorraine  &  Aubin,  reissue,  and  Wolcott  &  O'Hara  patent,  by  sell- 
ing knuckle  for  purposes  of  repair,  to  purchaser  from  patentee. 

[77   Fed.   739;   40  U.  S.  App.  728]  23:433 
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Car  roofs,  combination,  Murphy's,  by  Jennings's,  omission  of  chief  element 

[76  Fed.  965;  40  U.  S.  App.  200]  22:658 

Carpet  body,  design,  NMl'a.  [84  Fed.  1019;  50  U.  S.  App.  351]  28:653 
Carpet  sweepers,  Plumb's.  [72  Fed.  67;  37  U.  S.  App.  555,  689]  19: 13 
Carriage  tops,  device  for  building,  Oakes's  by  Quimby's. 

[66  Fed.  1007;  33  U.  S.  App.  20]  14:223 

Cash  carriers,  Martin's.                    [67  Fed.  786;  33  U.  S.  App.  157]  14:642 

Cash  register,  CampbeU's.                     [53  Fed.  367;  3  U.  S.  App.  340]  3:559 

[70  Fed.  709;  35  U.  S.  App.  659]  17:355 

Castings,  Wittenstrom's.  [90  Fed.  829;  58  U.  S.  App.  778]  33:  387 
"Chymosim,"  process  for,  Blumenthal's. 

[53  Fed.  105;   11  U.  S.  App.  619]  3:462 

Cigar-maker's  implements,  Streat's.  [83  Fed.  700;  42  U.  S.  App.  617]  28: 18 
Cigarette  machine.  Hook's,  by  Hardie's  reissue. 

[69  Fed.  335;  35  U.  S.  App.  436]  16:  250 
Clamp  apparatus  for  street  railways,  Eppelsheimer's  combination. 

[53  Fed.  385;  7  U.  S.  App.  444]  3:570 

Clay  disintegrator,  Potts's.  *  [97  Fed.  78]  38:  47 
Cloth-napping  machine,  combination,  Grosselin's,  by  mechanical  equivalents. 

[91  Fed.  792;  63  U.  S.  App.  56]  34:86 

Cloth-napping  machine,  combination,  Grosselin's,  by  using  pulleys  differing  in 

size,  in  plape  of  cone  pulleys.             [82  Fed.  449;  50  U.  S.  App.  180]  27:  316 

Coal  screens,  Phillips's.                           [86  Fed.  137;  56  U.  S.  App.  108]  29:  612 

Coal  screens  and  chute,  reissue,  Roberts's. 

[09  Fed.  246;  29  U.  S.  App.  729]  16:  219 

[79  Fed.  355;  48*U.  S.  App.  327]  24:  640 

Cop-winding  machine,  Wardwell's.     [92  Fed..  391;  63  U.  S.  App.  198]  34:415 

Corks,  De  la  Vergne's.                            [06  Fed.  705;  24  U.  S.  App.  649]  14:  77 

Corn  shellers,  combination,  Gillet's.  [91  Fed.  254;  63  U.  S.  App.  580]  33:  491 
Cotton,  apparatus  for  handling,  Munger's  mechanical  equivalents. 

[49  Fed.  61;   2  U.  S.  App.  55]  1:158 
Creaming  milk,  process  of,  Houston  &  Thomson's. 

[84  Fed.  881;  65  U.  S.  App.  602]  28:  555 
Crocheting  and  overseaming  machine,  Merrow's. 

[61  Fed.  945;  17  U.  8.  App.  555]  10:  181 

Crushing  mills,  Huntington's.                                               [95  Fed.  471]  37:  151 

Cuflf  fasteners,  Frank's.                          [67  Fed.  596;  28  U.  S.  App.  414]  14:  560 

Dies  for  forging  metal  articles,  Simonds^s.                          [93  Fed.  958]  36:  24 

Door  check  and  closers,  Blount's.  [75  Fed.  674;  38  U.  8.  App.  608]  21:  495 
Double-acting  force  pumps,  Van  Duzen's. 

[82  Fed.  432;  63  U.  8.  App.  478]  27:  204 
Driving  chain,  Dodge's  by  Mitchell's  device. 

[81  Fed.  390;  39  U.  8.  App.  735]  26:  443 
Dynamo  electric  machines,  Scribner  and  Warner's,  by  Loveridge's. 

[84  Fed.  654;  55  U.  S.  App.  630]  28:512 

Easel  album,  Jaeger's.                            [61  Fed.  106;  17  U.  8.  App.  490]  9:  385 

Electrical  car  heaters,  McElroy's.  [85  Fed.  662;  60  U.  8.  App.  314]  29:  386 
Electric-arc  lamps,  Scribner's,  by  Sperrv's. 

[58' Fed.  186;  18  U.  S.  App.  177]  7:  164 

Electric  circuit  connecter,  Means's.                                       [96  Fed.  761]  37:580 

Electric-lamp  sockets,  Bergman's.  [83  Fed.  473;  51  U.  8.  App.  634]  27:  562 
Electric  lamp,  double  carbon.  Brush's,  by  Scribner's. 

[76  Fed.  761 ;  46  U.  8.  App.  355]  22:  543 
Electric-lighting  gas  burner,  Pinkham's. 

[51  Fed.  754;  7  U.  8.  App.  239]  2:  495 
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Electric  motor,  Adams's.                      [77  Fed.  432;  40  U.  S.  App.  482]  23;  223 
Electric  motor  controlling  switch,  Condict's. 

[91  Fed.  142;  62  U.  S.  App.  373]  33;  420 

FJectric  railway,  Green's.                                                      [92  Fed.  614]  34:  570 
Electric-railway  motors,  Sprague's,  by  Short's. 

[88  Fed.  82;  68  U.  S.  App.  700]  31:  391 

Electric-railway  signaling  apparatus,  Gassett's.             [96   Fed.  761]  37:580 
Electric-railway  switches,  Van  Depoele's. 

[71  Fed.  396;  38  U.  S.  App.  65]  18:  143 
Electric  snap  switch.  Hart's,  by  use  of  mechanical  equivalents. 

[92  Fed.  657]  34:  006 

Electric  track  circuit  connecter,  Gassett  &  Fisher's.         [96  Fed.  761]  37:  i^80 
E>^€tric  wiring,  combination,  Johnson  &  Greenfield's. 

[89  Fed.  1018;  45  U.  S.  App.  754]  32:  487 

Elevated  gravity  and  cable  railways  as  Thompson's  by  Lilley's  electric  pleasure 

railway.                                                                                      [99  Fed.  90]  39:  426 

Elevators,  Hinkle's.                                                                 [94  Fed.    155]  36:  125 

Elevators,  device  for  controlling,  Reynolds's. 

[71  Fed.  876;  39  U.  S.  App.  95]  18:  375 

Eyeglass  case,  Warren's.                                                          [93   Fed.  963]  36:  29 

Fabric  sewing  or  quilting  machine.  Palmer's.                     [92  Fed.  925]  35:  86 
Fence-wire  coupling,  Morrison's,  by  Gerard  and  Lawrence's. 

[97  Fed.  502]  38:  300 

Fibre  chamois,  McLaughlin's.            [72  Fed.  516;  37  U.  S.  App.  756]  18:  670 

Folding  beds,  Hale's.                              [69  Fed.  958;  28  U.  S.  App.  525]  16:  569 
Folding  gate,  Maddox  &.  Humphries's. 

[61  Fed.  684;  26  U.  S.  App.  21]  10:  12 
Folding  machines,  Crowell's,  by  machine  accomplishing  same  end  in  substantial- 
ly same  way.  [70  Fed.  781;  28  U.  S.  App.  636]  17:  410 
Friction  match  device,  Pusey's.  [77  Fed.  208;  39  U.  S.  App.  386]  23:  122 
Fruit  parers,  Scott's.  [55  Fed.  971;  3  U.  S.  App.  643]  5:  366 
•Gas-generating  fixtures  design  patent.  [97  Fed.  87]  38:  56 
Gas  stoves,  Carrington's.  [71  Fed.  298;  35  U.  S.  App.  805]  18:  45 
'Glass-ware  manufacturing  process,  Arbogast's. 

[90  Fed.  724;  62  U.  S.  App.  456]  33:  254 

Glove  fasteners,  Kraetzer's.                   [58  Fed.  818;  6  U.  S.  App.  588]  7:  498 

move  fasteners,  Richardson's,  by  Adams's.                        [96  Fed.  489]  37:  523 

Graphophone,  Bell  &  Tainter's.                                              [92  Fed.  364]  34:  412 

•Gravity  switch  back  railways,  Thompson's  by  Lilley*s  electric  pleasure  railway. 

[99  Fed.  90]  39:  426 

Hammocks,  Palmer's.                                                              [93  Fed.  464]  35:  389 
Hay-elevator  tracks,  Ney's,  by  J.  &  V.  Ney's. 

[69  Fed.  405;  37  U.  S.  App.  371]  16:  293 
Hay  press,  Knight,  Kelly,  &  Alderson's. 

[81  Fed.  726;  49  U.  S.  App.  414]  26:  578 

Hay  press,  combination  relating  to,  Sooy's.  Id. 
Hay  press,  device  to  permit  frame  at  outer  end  of  baling  chamber  to  expand  or 

contract,  Sooy's.  Id. 

Hay  press,  draft  pole  or  sweep  of,  Sooy's.  Id. 

Hay  press,  power  mechanism  for,  Sooy's.  Id. 
Hides  and  skins,  machine  for  unhairing  and  scouring,  McDonald's. 

[63  Fed.  611;  21  U.  S.  App.  428]  11:  355 

Hide  dressing  machine.  Rood  &  Vaughan's.                       [99  Fed.  990]  40:  209 
Hydraulic  dredging  machines,  Bowers's,  by  Von  Schmidt's. 

[80  Fed.  121;  48  U.  S.  App.  120]  26:  323 
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Hydraulic  elevator  apparatus,  combination,  Reynolds's. 

[76  Fed.  767;  46  U.  S.  App.  411]     22:  54> 
Insole  for  slipper,  Sessler's,  by  Borchardt's. 

[80  Fed.  291;  51  U.  S.  App.  60]     25:  424 
Iron-building  construction,  combination,  Buffington's. 

[65  Fed.  804;  27  U.  S.  App.  693]     13:  143 
Jacking  apparatus,  Barrett's.  [81  Fed.  865;  56  U.  S.  App.  27]     26:  654 

Jump  seats,  combination,  Clarkson's. 

[63  Fed.  607;  21  U.  S.  App.  443]     11:  351 
Kiln  for  drying  lumber,  Emerson's.  [99  Fed.  737]     40:  87 

Lacing  hooks,  machine  for  feeding  and  setting,  Eppler's,  by  Smith's. 

[70  Fed.  66;  33  U.  S.  App.  306]      16:  639 
Lappet-looms,  Macoll's.  [95  Fed.  987]     37:  351 

Lasting  machines,  Copeland,  Woodward,  &  Brock's. 

[61  Fed.  102;  21  U.  S.  App.  132]     9:  382: 
Lasting  and  tacking  machine,  Woodward's. 

[60  Fed.  283;   21  U.  S.  App.  98]     8:  622 
Lawn  sprinklers,  Bonnette's.     .  [82  Fed.  428;  54  U.  S.  App.  267]     27:  200 

Leather  cutting  machine,  Parson's,  omission  of  unessential  element. 

[100  Fed.  455]     40:  486 
Lifting  jack,  substitution  of  equivalents. 

[59  Fed.  772;  17  U.  S.  App.  435]     8:  261 
Linotype  machines,  combination,  Mergen thaler's,  by  Rogers's. 

[64  Fed.  799;  28  U.  S.  App.  146]     12:  422 
Lumber  drying  kiln,  Emerson's.  [99  Fed.  737]     40:  87 

Magneto-electric  machines,  Smith's.    [67  Fed.  137;  26  U.  S.  App.  697]     14:  241 
Mail-stamping  apparatus,  Bey's.  [61  Fed.  284;  20  U.  S.  App.  636]     9:  507 

Malt  kilns,  Toepfer's. 

[83  Fed.  712;  34  U.  S.  App.  772;  53  U.  S.  App.  629]     28:  30 
Mantels,  design  for,  Anderson's,  by  Germain's. 

[58  Fed.  398;  17  U.  S.  App.  184]     7:  272 
Mattress-stuffing  machine,  Stephenson's. 

[82  Fed.  639;  46  U.  S.  App.  193]     27:243 
Map  case,  Nutting's,  by  device  not  strikinjrly  different  in  form. 

[77  Fed.  835;  46  U.  S.  App.  608]     23:  488 
Metal-cutting  saws.  Fowler's.  [96  Fed.  238]     37:456 

Metal-mixing  process,  Jones's.  [96  Fed.  850]     37 :  593 

Metallic  ceilings,  Northrop's.  [51  Fed.  685;  3  U.  S.  App.  186]     2:  455 

Method  of  forming  hollow  spheroidal  bodies  from  sheet  metal  tubes,  Burk- 
hardt's.  [79  Fed.  801;  51  U.  S.  App.  22]     25:  196 

Mince-pie  compounds,  Allen's.         [63  Fed.  475;  26  U.  S.  App.  155]     11:298 
Milk-testing  apparatus,  rotary,  Sharpless,  by  Stoddard's. 

[81  Fed.  179;  51  U.  8.  App.  332]     26:  327 

Milk-separating   machine,    centrifugal,    Sharpless's  reissue,  by  "rotary"  milk 

tester.  Id. 

Mining  machine,  Lechner's.  [83  Fed.  191 ;  64  U.  S.  App.  348]     27 :  612 

Motor  suspension  for  railway  cars.  Rice's. 

[91  Fed.  767;  63  U.  S.  App.  42]     34:  75 
Mowing  machine.  Smith's,  by  use  of  equivalents.  [92  Fed.  167]     34:  280 

Mufflers  for  escape  of  exhaust  steam,  Swift's,  by  Eames's. 

[75  Fed.  589;  36  U.  S.  App.  109]     21:  447 
Ore  mill,  reissue,  Butter's.  [55  Fed.  409;  9  U.  S.  App.  378]     6:  154 

Paper  bags,  machine  for  making,  Lorenz  &  Honiss's,  by  Stil well's. 

[56  Fed.  224;  5  U.  S.  App.  327]     5:  490 
Paper  boxes,  Ritter's.  [51  Fed.  229;  1  U.  S.  App.  283]     2:.  165 

[86  Fed.  917;  57  U.  S.  App.  00]     30:  487 
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Paper  or  strawboard  box  machine,  reissue^  Beach's. 

[78  Fed.  923;  45  U.  8.  App.  653]  24:  408 

Paper  pulp,  Keyes's.                            [87  Fed.  216;  57  U.  S.  App.  270]  30:  615 

Penholders,  Tower's.  [94  Fed.  361]  36:  294 
Plastic  substances,  machine  for  cutting  up,  Baker's. 

[53  Fed.  791;  3  U.  S.  App.  414]  3:  672 

[80  Fed.  637;  51  U.  S.  App.  260]  25:  622 

Pliers,  Bernard's.  [91  Fed.  775;  63  U.  S.  App.  128]  34:  83 
Pneumatic  drilling  tools,  Bates's,  by  Boyer's  patent. 

[77  Fed.  988;  45  U.  S.  App.  350]  23:  603 
Pneumatic  drilling  tool,  Bates's,  by  Drawbaugh's. 

[71  Fed.  523;  38  U.  8.  App.  129]  18:  235 
Poultry  crate  for  live  poultry,  Thomasson's. 

[78  Fed.  491;  42  U.  S.  App.  295]  24:  180 
Printing  machine,  Kidder's  and  Stonemetz's. 

[69  Fed.  250;  37  U.  S.  App.  260]  16:  220 
Printing  press  and  folding  machine,  Stonemetz's,  by  Brown's. 

[82  Fed.  662;  53  U.  S.  App.  437]  7:  374 
Process  for  converting  sheet-metal  tubing  into  spheroidal  bodies,  Burkhardt's. 

[79  Fed.  801;  51  U.  8.  App.  22]  25:  196 

Pumps,  gas-liquefying,  Boyle's.         [80  Fed.  918;  53  U.  8.  App.  242]  26:  246 

Pump-regulating  valves.  Blessing's.    [79  Fed.  966;  61  U.  S.  App.  164]  25:  258 

Radiators,  design  for.  Prentice's.        [79  Fed.  993;  26  U.  S.  App.  781]  25:  676 

Kailroad  spike,  Goldie's.                       [84  Fed.  972;  56  U.  8.  App.  68]  28:  589 

Railway  switches,  Brahn's,  by  device  merely  showing    variation    in  form  of 

jaws.                                                   [90  Fed.  493;  61  U.  S.  App.  467]  33:  619 

Rood  carte.  Miller's.                             [73  Fed.  682;  38  U.  8.  App.  483]  19:  644 

Road  graders,  Welch's,  by  Houser's.    [86  Fed.  646;  57  U.  S.  App.  428]  30:  320 

Roller  coasters,  Thompson's,  by  similar  structure.           [93  Fed.  824]  36:  620 

Roller  coaster,  Thompson's,  by  use  of  equivalente.  Id. 

Rowlocks,  Davis's.  [71  Fed.  961;  33  U.  S.  App.  340,  370,  371]  18:  398 
Rubber  mate,  design  for,  Woflfenden's.  [53  Fed.  810;  11 'U.  S.  App.  637]  4:  21 
Rubber  wa«te,  process  of  treating,  Mitchell's. 

[71  Fed.  179;  39  U.  S.  App.  11]  18:  31 
Safes,  burglar-proof,  combination,  Gerard's. 

[54  Fed.  889;  13  U.  S.  App.  73]  4:  644 

[61   Fed.  209;   23  U.  S.  App.  341]  9:  451 
Screw-cutting  dies,  Forbes's,  by  Wells's. 

[66  Fed.  318;  31  U.  8.  App.  123]  13:  494 

[77  Fed.  206;  39  U.  S.  App.  353]  23:  119 

Screw  thread-protecting  device,  Kurtz's.  [95  Fed.  136]  37:  27 
Separable  pulleys.  Dodge  &  Phillion's. 

[85  Fed.  971;  53  U.  8.  App.  636]  29:  508 

[86  Fed.  904;  56  U.  8.  App.  225]  30:  455 

[92  Fed.  996;  62  U.  8.  App.  293]  35:  140 
Sewing  machines,  Willcoz  k  Borton's. 

[93  Fed.  206;  60  U.  8.  App.  451]  35:  269 

[93  Fed.  215]  35:278 
Sheet-metal,  machinery  for  spinning,  Chaumont's. 

[59  Fed.  143;  20  U.  8.  App.  179]     8:  53 

Shoe  clasps,  Hammond  &  Kings.  [72  Fed.  171;  33  U.  8.  App.  417]  18:  502 
Sole-cutting  machine,  Loewer  and  Blair's. 

[79  Fed.  325;  39  U.  8.  App.  664]  24:  612 
Soles  of  booU  and  shoes,  machine  for  beating  out,  Cutcheon's. 

[72  Fed.  920;  33  U.  8.  App.  421]  19:  237 

Spike-cutting  machine,  Goldie's.         [84  Fed.  972;  56  U.  S.  App.  68]  28:  580 
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Spinning-machine-spindle  Bupports,  Atwood's. 

[75  Fed.  301;  39  U.  S.  App.  257]     22:  203 
[83  Fed.  693;  51  U.  S.  App.  611]     28:  15 
Spring  calipers  and  dividers,  Fay's.  [100  Fed.  93]     40:289 

Spring  mattresses,  Gail's.  [93  Fed.  970]     30:30 

Spring  mattresses,  Ryan's.  Id. 

Starch,  process  of  making  from  com,  Behr's. 

[84  Fed.  977;  56  U.  S.  App.  158]     28:  594 
Stea-m-eng^ne  lubricators,  sight-feed,  Craig's. 

[81  Fed.  870;  54  U.  S.  App.  168]     26:  659 
Steam  generators,  Morrin's.  [99  Fed.  977]     40:  204 

Steam  generators,  Morrin  &  Scott's.  Id. 

Steam-pipe  union,  Paynter's.  [64  Fed.  398;  28  U.  S.  App.  116]     12:  188 

Steering  head  for  road  vehicles.  Long's. 

[75  Fed.  835;  33  U.  S.  App.  654]     21:  533 
Stem-winding  watches,   combination,   reissue,   Cliurch's  by  Sheridan's,   simple 
mechanical  change  and  use  of  equivalents. 

[52  Fed.  216;  9  U.  S.  App.  55]     3:  42 
[64  Fed.  384;  22  IT.  8.  App.  601]     12:  174 
Stencil  sheets,  Broderick's.  [88  Fed.  264;  59  U.  S.  App.  616]     31:  530 

Stitch  breaker  for  looped-fabric  sewing  maehine,  Travers  s. 

[70  Fed.  810;  35  U.  S.  App.  774]     17:  424 
Stock  oax  with  fire-proof  feeding  racks  along  entire   length  of   car,   including 
doorway,  Howard  &  Baines's.     [79  Fed.  997;  26  U.  S.  App.  783]     25:300 
Stone-breaking  machines.  Brown's.     [78  Fed.  350;  41  U.  S.  App.  201] 
Stoves,  design,  Boal's.  [84  Fed.  182:  54  U.  S.  App.  389] 

Target- throwing  device.  Stock's  original  and  reissue  by  Hebbard's. 

[58  Fed.  227;  16  U.  S.  App.  78] 
Tawing  leather,  processes  of  Schultz. 

[70  Fed.  1003;  28  U.  S.  App.  620] 

[81  Fed.  178;  39  U.  8.  App.  652] 

[84  Fed.  643;   55  U.  S.  App.  507] 

[84  Fed.  644;  56  U.  8.  App.  603] 

Telephone  circuits,  Carty's.  [95  Fed.  152] 

Temperature  regulators,  Johnson's.  [85  Fed.  863;  53  U.  S.  App.  681] 

Textile  material  crimping  machine,  Crosby  &  Kellogg's. 

[76  Fed.  227;  45  U.  S.  App.  105] 
Thread  protector  for  iron  pipe,  Blakey's.  [98  Fed.  890] 

Tobacco-flavoring  machine.  King's.     [78  Fed.  346;  42  U.  S.  App.  314] 
Tool  holder  for  lathes,  improved,  MuUer's. 

[77  Fed.  621;  47  U.  S.  App.  189] 
Toy  locomotive,  Colby's.  [64  Fed.  594;  24  U.  S.  App.  460] 

Trunk  fasteners,  Taylor's.  [63  Fed.  1001;  26  U.  S.  App.  358] 

Tub-trussing  machine,  Corcoran's,  by  Ulrieh's. 

[80  Fed.  293;  53  U.  S.  App.  104] 
Tubular  lanterns,  Higgins's.  [69  Fed.  841;  14  U.  S.  App.  709] 

Turn-over  device  for  continuous  rolling  mills. 

[59  Fed.  129;  17  U.  8.  App.  296]     8:  41 
Twine  binders,  Gorham's  by  Appleby's. 

[69  Fed.  871;  37  U.  S.  App.  299] 
Type-casting  molds,  Rettig's.  [96  Fed.  145] 

Umbrella  sticks  and  umbrella  cases,  Rose's. 

[77  Fed.  469;  39  U.  S.  App.  369] 
Velocipede  saddle.  Overman's.  [61  Fed.  986;  21  U.  S.  App.  204] 
Vending  machine,  Sielaff's.  [77  Fed.  978;  45  U.  S.  App.  428] 
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Ventilator  and  combined  ventilator  and  refrigerator  car,  EarPs,  by  Kerby^s. 

[92  Fed.  155;  48  U.  S.  App.  691]  34:  267 

Ventilator  and  combined  ventilator  and  refrigerator    car,    Graham's  reissue^ 

Kerby's.  [82  Fed.  737;  48  U.  S.  App.  691]  27:  377 

Wa«h  valves  and  overflows  for  basins  and  baths,  Foley's,  by  Carr's. 

[55  Fed.  876;  14  U.  S.  App.  392]     5:  288 

Watchman's  time  detector  Bauer's,  by  Wataon's.  [94  Fed.  524]  36:  375 

Water-clarifying  method,  Hyatt's.  [80  Fed.  924]  51  U.  S.  App.  355]  26:  252 

Water-closets,  Smith's.  [89  Fed.  297;  60  U.  S.  App.  338]  32:  205 

Water  meters,  Nash's.  [65  Fed.  427;  28  U.  S.  App.  275]  12:  671 

Water-purifying  method,  Hyatt's.       [66  Fed.  152;  26  U.  S.  App.  547]  13:  380 

Welt-guide,  Bates's.  [84  Fed.  1014;  50  U.  S.  App.  337]  28:  638. 

Wiiidow-sa-sh  bars,  Henderson's,  by  Schuhraann's. 

[67  Fed.  930;  34  U.  S.  App.  19}     15:  84 
Wire  connections,  Morrison's  by  Gerard  and  Lawrence. 

[97  Fed.  502]  38:  30a 

Wire  rod  mills,  Roberts's.  [71  Fed.  706;  39  U.  S.  App.  44]  18:  302 

Wire-weaving  shuttle,  combination,  Wright's. 

[67  Fed.  790;  33  U.  S.  App.  188]  14:  646 
Wood-pulp  digesters,  Russell's  reissue. 

[80  Fed.  395;  50  U.  S.  App.  52]  25:  50a 
Workman's  time  recsorder,  Bimdy's,  by  English's. 

[64  Fed.  851;  26  U.  S.  App.  421]  12:  442 
Workman's  time  recorder,  Bundy's,  by  Watson's,  by  using  mechanical  equiva- 
lents.                                                                                        [94  Fed.  524]  36:  375 
Woven  cane  work,  machine  for  inserting  strips  in,  Morris's. 

[9a  Fed.  a09]     39:  91 

XIV.  Remedies  fob  Infringement. 
In  seneraL 

Liability  for,  as  defense  to  action  for  purchase  price. 

[50  Fed.  778;  3  U.  S.  App.  Ill]     1:  66a 
Discovery  of  alleged  sale  of  infringing  articles;  what  books  required  to  be  pro- 
duced. [82  Fed.  813;  63  U.  S.  App.  556]     27:  166 
Right  of  purchaser  at  judicial  sale  to  vend  as  against  owner  of  patenit. 

[98  Fed.  621]     39:191 
Equities  of  purchasers  of  infringing  articles  during  delay  in  bringing  suit. 

[53  Fed.  592;  11  U.  S.  App.  7121     3:  60& 
Rights  of  purchaser  of  plants  pending  suit  to  test  patent,  to  be  supplied  with 
patented  article  required.  [58  Fed. '672;  20  U.  S.  App.  Ill]     7:  375. 

Effect  of  defendant's  disclaimer  of  intention  to  sell  to  exclude  equitable  juris- 
diction. [51  Fed.  754;  7  U.  S.  App.  239]     2:  495 
Necessity  for  filing  disclaimer;  effect,  on  ooets,  of  failure  to  do  so. 

[77  Fed.  490;   33  U.  S.  App.  714]     23:250^ 
Estoppel,  because  of  prior  license,  to  dispute  validity  of  pcutent. 

[76  Fed.  17;  43  U.  S.  App.  391]  21:  198 
Estoppel  againftt  alleged  infringer  by  holding  license.  [95  Fed.  664]  37:  22 L 
Estoppel  to  deny  validity  of  patent  alleged  to  be  infringed. 

[89  Fed.  308;  60  U.  S.  App.  572]     32:  216 

Suit  for,  brought  in  any  district.        [88  Fed.  258;  59  U.  S.  App.  592]     31:  525 

Suit  by  junior,  against  senior,  patentee,  without  obtaining  cancelation  of  senior 

patent.  [59  Fed.  295;   18  U.  S.  App.  472]     8:  129 

Inten'ention  by  true  owner  of  alleged  infringing  cars.. 

[54  Fed.  521;  7  U.  8.  App.  636]  4:  491 
Misjoinder  of  parties,  dismissal  of  bill  an  to  one  defendant. 

[85  Fed.  662;  50  U.  S.  App.  314]     29:  380 
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Multifariousness,  seeking  recovery  for  infringement  of  several  patents. 

[81  Fed.  726;  49  U.  S.  App.  414]     26:  578 
Description  of  patent  in  complaint  for. 

[92  Fed.  155;  48  U.  S.  App.  691]     34:  267 

Pleading  in  infringement  suits,  see  Note,  19 :  595 

Court  taking  judicial  notice  of  what  disclosed  by  own  records  in  prior  case,  to 

ascertain  state  of  art.  [95  Fed.  664]     37 :  221 

Judicial  notice  taken  of  prior  state  of  art  [100  Fed.  452]     40:  484 

[100  Fed.  459]     40:  491 
Judicial  notice  not  taken  of  single  patent  relating  to  particular  fact  in  limited 
art.  [100  Fed.  452]     40:  484 

Weight  of  expert  opinions  on  question  of. 

[49  Fed.  859;  7  U.  S.  App.  103]     1:  452 
Weight  of  expert  testimony  as  to  mechanical  equivalency. 

[94  Fed.  155]     36:  12o 

Evidence  as  to  defendant's  belief  in  validity  of  patents  under  which  machines 

made.  [94  Fed.  502]     37:372 

Permitting  witness  to  compare  design  of  plaintiff's  patent  with  others*  and 

point  out  differences.  [97  Fed.  625]     38:  345 

Other  design  patents  admissible  in  action  for  infringement,  to  show  prior  statf' 

of  art  [97  Fed.  625]  .  38:  34.", 

Admissibility  of  patent  of  which  notice  not  given,  merely  to  show  prior  state 

of  art  for  purpose  of  showing  infringement  [94  Fed.  155]     36:  12." 

Model  before  jury,  testimony  as  to  shape  of  part. 

[50  Fed.  587;  15  U.  S.  App.  143]     6:  4:» 
Reading  to  jury  opinion  of  court  in  another  case  involving  same  patent 

[55  Fed.  323;  5  U.  S.  App.  258]     6:  lH 
Question  of,  mixed,  of  law  and  fact 

[82  Fed.  737;  48  U.  8.  App.  691]     27:  377 

[92  Fed.  155;  48  tJ.  S.  App.  691]     34:267 

Infringement  question  for  jury,  where  question  turns  on  construction  of  patent. 

[63  Fed.  611;  21  U.  8.  App.  428]     11:  35o 
Decree  for  infringement  several  as  well  as  joint  [93  Fed.  958]     36:  24 

Eight  of  defendants  granted  rehearing  for  newly  discovered  evidence  tp  contest 
any  issue  opened  although  judgments  against  them  in  other  suits. 

[99  Fed.  280]     39:508 

Defendant  attacking,  in  bill  of  review^  validity  of  complainant's  patent  on  new 

ground.  •  [98  Fed.  121]     38:661 

Defendant  first  attacking  in  bill  of  review,  complainant's  patent  on  ground  of 

prior  public  use  nearly  ten  years  after  suit  commenced.  Id. 

Ufrko  liable. 

Agent  or  manager.  [92  Fed.  155;  48  U.  8.  App.  691]    84:  267 

Liability  of  agent  for  manager  of  infringer. 

[82  Fed.  737;  48  U.  8.  App.  691]     27:  377 
Personal  liability  of  corporate  director  ordering  manufacture  and  sale  of  in- 
fringing article.  [94  Fed.  502]    37:  372 

Iniunction ^In  k^ac^^ 

Necessity  of  showing  public  acquiescence  when  deaign  patent  not  adjudicated 
on.  [97  Fed.  987]    39:32 

Authority  of  district  judge  to  grant 

[77  Fed.  206;  39  U.  8.  App.  353]    23:  119 
Belief  through  injunction.  [68  Fed.  489;  37  U.  8.  App.  109]     15:  520 

Enjoining  action  at  law  for  infringement 

[67  Fed.  597 ;  29  U.  S.  App.  564]     14:  561 
On  ground  of  contributory  infringement. 

[75  Fed.  1005;  45  U.  8.  App.  95]    22:  1 
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Injunction  again»t  use  of  machine  in  violation  of  condition  of  sale. 

[77  Fed.  288 ;  47  U.  S.  App.  146 ;  35  L.  R.  A.  728]     25 :  267 
Against    one   making    and    selling    infringing    articles,    though    infringement 
claimed  to  be  acci(^ntal.  [96  Fed.  238]     37  :  456 

Preeumption   that  article  adapted  only  for  use  in  patented  oombina.tion  in- 
tended for  that  purpose,  justifying. 

[80  Fed.  712;  64  U.  S.  App.  1]     26:  107 
Final  heaj*ing,  instead  of  hearing  on  motion  for  ad  interim  injunction  in  patent 
case.  [88  Fed.  286;  50  U.  S.  App.  400]     31:  533 

Suflieiency  of  allegations  to  show  remedy  at  law  inadequate. 

[67   Fed.  597;  29  U.  S.  App.  564]     14:  561 
Right  to  waive  injunction,  to  prevent  appeal  from  interlocutory  decree. 

[75  Fed.  118;  36  U.  S.  App.  321 ;  40  U.  S.  App.  136]     21 :  257 
Constitutionality  of  act  authorizing  enforcement  by  injunction  suit  of  penalty 
for  infringement  of  design  patent.     [58  Fed.  205 ;  20  U.  S.  App.  32]     7 :  183 
Granted,  unless  bond  for  payment  of  damages  given. 

[69  Fed.  250;  37  U.  S..  App.  250]     16:  220 

Perpetual  injunction  a  final  adjudication  in  favor  of  complainant. 

[76  Fed.  767;  46  U.  S.  App.  411]     22:  549 

Effect  of  decree  awarding  perpetual  injunction  and  referring  to  ascertain  dam- 
ages as  a  bar.  [76  Fed.  761 ;  46  U.  S.  App.  355]     22:  543 

Lamps   made   by   one   not   preliminarily  enjoined,  not   exempted  from   decree 
against  infringement.  [65  Fed.  551;  28  U.  S.  App.  325]     13:  40 

— Grounds  for  dei&TtBK. 

Laches  as  a  defense,  see  Notes.  22:  211;  36:  613;  22:  203;  36:  610 

Assignee  chargeable  with  laches  of  assignor,  see  Note,  22:  215 

Failure  to  establish  title  or  show  infringement  as  to  one  or  more  of  patents  no 
effect  on  right, to,  as  to  others.         [81  Fed.  726;  49  U.  S.  App.  414]     26:  678 
Injunction  against,  though  trouble  to  find  and  renK>ve  infringing  articles. 

[89  Fed.  1014;  45  U.  S.  App.  761]     32:  463 
Entering  into  combination  to  control  business  to  which  patent  relates. 

[53  Fed.  592;  11  U.  S.  App.  712]     3:  605 
Making  expenditures  for  extension  of  business  pending  suit  to  test  patents. 

[58  Fed.  572;  20  U.  S.  App.  Ill]     7:  375 
When  failure  to  mark  devices  "Patented"  not  fatal. 

[77  Fed.  206;  39  U.  S.  App.  353]  23:  119 
Failure  to  work  perfectly  at  first.  [64  Fed.  799;  28  U.  S.  App.  146]  12:  422 
Failure  of  first  machine  built  by  patentee. 

[80  Fed.  121;  48  U.  S.  App.  120]  25:  323 
Effect  of  settlement  on  right  to  permanent  injunction. 

[79  Fed.  653;  33  U.  S.  App.  731,  751]     25:  142 
That  manufacture  of  infringing  article  has  ceased. 

[64  Fed.  118;  28  U.  S.  App.  99]     12:  70 
Expiration  of  patent  pending  appeal. 

[82  Fed.  449;  50  U.  S.  App.  180]     27:  316 
Sale  after  decree. 

Sale  of  patented  articles  in  Canada  after  injunction  granted. 

[67  Fed.  163;  35  U.  S.  App.  281]      14:  366 
Right  to  continue  sale  of  infringing  articles  pending  appeal  from  decree  for  in- 
junction. [72  Fed.  545;  43  U.  S.  App.  47]      19:  25 

Freliminary. 

Refusal  of,  discretionary.  [90  Fed.  815;  61  U.  S.  App.  734]     33:  282 

Discretion  as  to  issuing,  where  appellate  court  holds  patent  infringed. 

[87  Fed.  750;  59  U.  S.  App.  703]  31:  221 
Determining  doubtful  question  of  infringement  on  motion  for. 

[95  Fed.  821]     37:  286 
C.  C.  A.— 37. 
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Not  allowed  in  doubtful  caae.  [69  Fed.  715;  35  U.  S.  App.  373]     16:  371 

Complainant's    right   free    from  doubts    to  entitle   to  preliminary    injunction 

against,  [88  Fed.  286;  50  U.  S.  App.  400]     31:  533 

Failure  to  successfully  attack  defendant's  finanoial  ability,  complainant's  right 

and  defendant's  infringement  not  free  from  doubt. 

[56  Fed.  718;  9  U.  S,  App.  556]     6:  100 
To  maintain  matters  in  statu  quo  granted,  though  complainant's  rights  doubt- 
ful. [88  Fed.  286;  50  U.  S.  App.  400]     31:  533 
Against  infringement,  where  infringement  not  clear. 

[65  Fed.  517;  24  U.  S,  App.  563]     13:29 
Only  when  proof  of  infringement  clear. 

[87  Fed.  215;  57  U.  S.  App.  270]     30:  615 
[95  Fed.  136]     37:27 
Proof  of  infringement  held  sufficient  to  justify. 

[77  Fed.  206;  39  U.  S.  App.  353]     23:  119 
When  ipanifest  that  injunction  will  be  granted  at  final  hearing. 

[78  Fed.  878;  45  U.  S.  App.  627]     24:  378 
When  denied,  although  devices  substantially  similar. 

[77  Fed.  285;  46  U.  S.  App.  254]     23:  171 
Following  former  decision  as  to  allowing. 

[91  Fed.  665;  62  U.  S.  App.  528]     34:  45 
When  denied,  although  infringement  declared  by  another  court,  conditions. 

[77  Fed.  301;  33  U.  S.  App.  692]     23:  174 
Public  acquiescence  sustaining.  [88  Fed.  286;  50  U.  S.  App.  400]     31:  5:^3 

Not  authorized  by  prior  decision.  [92  Fed.  364]     34:  412 

Grounds  of,  threat  to  infringe,  what  constitutes. 

[55  Fed.  487;  3  U.  S.  App.  541]     5:  204 
Prior  judgment  as  basis  for.  [82  Fed.  690;  48  U.  S.  App.  716]     27:  1S.'» 

Presumption  that  jury  obeyed  instructions.  •  Id. 

Decision  in  interference  proceedings  as  ground  for. 

[88  Fed.  286;  50  U.  S.  App.  400]     31:533 
Right  of  complainant  to  make,  sole  object  of  bill. 

[89  Fed.  308;  60  U.  S.  App.  572]     32:  216 
Pending  suit  to  restrain  infringement,  where  infringement  denied. 

[65  Fed.  519;  24  U.  S.  App.  567]     13:  31 
When  infringer  cannot  urge  that  patentee  will  be  fully  compensated  by  monev 
recovery.  [78  Fed.  878;  45  U.  S.  App.  627]     24:378 

Against  disposing  of  patents  in  violation  of  contract. 

[87  Fed.  621;  50  U.  S.  App.  383]     31:  14H 
Against  water  company  supplying  city. 

[80  Fed.  924;  51  U.  S.  App.  355]     26:252 
Against  city's  use  of  infringing  articles.  [95  Fed.  823]     37:288 

Providing  for  gradual  removal  of  infringing  airbrakes. 

[88  Fed.  258;  59  U.  S.  App.  592]     31:525 

Dissolution  of,  upon  reversal  of  decision  of  other  circuit  on  which  ba^ed. 

[80  Fed.  539;  39  U.  S.  App.  591]     25:624 

Right  to  hold  preliminary  injunction  against  infringement  of  patent  in  force 
when  timely  motion  for  dissolution  made. 

[89  Fed.  308;  60  U.  S.  App.  572]    32:216 

Against  infringement  of  design  patent  in  absence  of  prior  adjudication  or  proof 
of  public  acquiescence.  [97  Fed.  987]    39:  32 

Decibion  not  disturbed  on  appeal  unless  discretion  improvidently  exerdied. 

[100  Fed.  462]    40:494 
Aecountins* 

Reference  to  master  for  accounting,  questions  open  before  master. 

[83  Fed.  709;  54  U.  S.  App.  384]    28:  27 
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Refusal  to  direct  return  to  master  for  further  evidence  as  to  cost  of  manufac- 
ture. [82  Fed.  744;  45  U;  S.  App.  644]     27:  255 
Discretion  to  deny  recommital  of  reference,  when  no  segregation  between  profits 
on  infringing  and  noninfringing  features. 

[51  Fed.  441;  6  U.  S.  App.  107]     2:  322 
Defeases. 
What  constitutes  laches  preventing  accounting. 

[68  Fed.  489;  37  U.  S.  App.  109]     15:  520 
[75  Fed.  301 ;  39  U.  S.  App.  257]     22:  203 
[77  Fed.  612;  45  U.  S.  App.  223]     23:353 
Delay  in  asserting  rights  against  infrincfer  preventing  injunction. 

[68  Fed.  489;  37  U.  S.  App.  109]     15:  520 
Laches  in  bringing  suit  for  injunction,  delay  of  seven  years. 

[75  Fed.  301;  39  U.  S.  App.  257]     22:203 
Waiting  fourteen  years,  laches  preventing  relief.  [93  Fed.  828]     36:  610 

Delaying  suit  until  decision  sustaining  patent  in  pending  ca«e. 

[53  Fed.  592;  11  U.  S.  App.  712]     3:  605 
Defense  that  machine  made  under  patent  which  antedated  complainant's,  and 
expired  l>efore  filing  of  the  bill,  jurisdiction. 

[83  Fed.  709;  54  U.  S.  App.  384]     28:  27 
SetUeraent  pending  suit.  [79  Fed.  653;  33  U.  S.  App.  731,  751]     25:  142 

Plea  of  license  as  defeating  Federal  jurisdiction  of  bill  for  infringement. 

[65  Fed.  215;  24  U.  S.  App.  542]     12:  578 
Suit  for  infringement  of  patents  which  have  expired. 

[69  Fed.  94;  34  U.  S.  App.  90]     16:  154 
Danuices. 
For  profits  from  use  of  patented  machine. 

[76  Fed.  227;  45  U.  S.  App.  105]     22:  138 
How  profits  measured.  Id. 

When  nominal.  [53  Fed.  257;  7  U.  S.  App.  424]     3:  525 

[81  Fed.  863;  48  U.  S.  App.  372]     26:  652 
Only  nominal  damages  allowed  for  infringement. 

[91  Fed.  248;  50  U.  S.  App.  447]     33:  486 

Only  nominal  damages  for,  where  unknowingly  done,  and  evidence  ineufficient 

as  basis  for  calculating  profits.       [91  Fed.  655;  63  U.  S.  App.  97]     34:  39 

Giving  instruction  for  nominal  damages  only,  where  no  evidence  of  market 

value.  [74  Fed.  636;  41  U.  S.  App.  309]     20:  568 

For  infringement  of  patent  for  pioneer  invention. 

[69  Fed.  371;  37  U.  S.  App.  299]     16:  259 
Considering  utility  and  advantage  to  defendant. 

[60  Fed.  98;  8  U.  S.  App.  503]     8:  500 
Net  profits,  pending  suits,  infringements  after  statute  went  into  effect. 

[58  Fed.  205;  20  U.  S.  App.  32]     7:  183 
Failure  to  mark  article  ''Patented,'*  liquidated  profits. 

[58  Fed.  398;  17  U.  S.  App.  184]     7:  272 
Computation  of,  where  patentee  manufactures  article.       [94  Fed.  177]     36:  132 
Mode  of  estimating  where  value  of  royalty  cannot  be  calculated  with  mathe- 
matical oerUinty.  [64  Fed.  585;  29  U.  S.  App.  116]     12:  316 
Recovery  of  whole  profits  on  infringing  article. 

[Sti  Fed.  917;  57  U.  S.  App.  66]     30:  487 
Entire  loss,  for  infringement  of  improvement,  where  impossible  to  separate 
value  with,  from  value  without,  improvement. 

[67  Fed.  542;  29  U.  S.  App.  572]     14:  617 
Profits  on  entire  machine,  when  infringement  only  on  improvement. 

[51  Fed.  441;  6  U.  S.  App.  107]     2:  322 
Failure  to  separate  profits  on  infringing,  from  those  on  non- infringing,  parts. 

[81   Fed.  957;  53  U.  S.  App.  404]     27:21 
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No  defense  that  substituted  equivalents  improve  work  of  corresponding  ele- 
ments. •  [76  Fed.  227  ;  45  U.  S.  App.  105]     22:  138 
Recovery  of  damages  for  infringement,  after  expiration  of  patent,  in  suit  com- 
menced before.                                     [63  Fed.  466;  24  U.  S.  App.  113  J      11:  288 
For  wanton  infringement,  where  expense  of  manufacture  readily  computed. 

[94  Fed.  177]     36:  132 
Double  damages  for  deliberate  purchase  of  infringement  after  preliminary  in- 
junction. [86  Fed.  917;  57  U.  S.  App.  66]     30:  487 
Apportioning  all  damages  to  particular  claim. 

[64  Fed.  585;  29  U.  S.  App.  116]     12:316 
Apportionment  of  profits,  superadded  improvement,  contributing  to  saving. 

[76  Fed.  227;  45  U.  S.  App.  105]     22:  138 
Burden  as  to  showing  source  of  saving.  Id. 

I^s  of  contracts.  [75  Fed.  971;  39  U.  S.  App.  297  j     21:  584 

Kesohing  against  infringer,  doubt  as  to  sufficiency  of  evidence  to  warrant  find- 
ing of  amount.  [94  Fed.  177]     36:  132 
Admissibility  of  evidence  of  cost  to  other  nianufacturers. 

[81  Fed.  957;  53  U.  S.  App.  404]     27:  21 

Evidence  of  sales  to  other  parties  to  show. 

[74  Fed.  636;  41  U.  S.  App.  309]     20:  568 

Opinion  evidence  as  to  reasonable  value  of  right  to  use  invention.  Id. 

Penalties  for  Inf rimsement.  • 

Person  buying  article  from  manufacturer  and  selling  in  good  faith,  without 

knowledge  of  infringement,  not  subject  to  penalty.       [97  Fed.  791]     38:  419 

Penalty  for  unlicensed  sale  of  article  bearing  patented  dc^Aign,  attaches  only  in 

case  of  wilful  infringement.  [82  Fed.  813;  53  U.  S.  App.  556]     27:  165 

Constitutionality  of  act  imposing  penalty  for  infringement  of  design  pataits, 

and  authorizing  enforcement  in  equity. 

[58  Fed.  205;  20  U.  S.  App.  32]     7:  183 

Only  one  penalty  for  infringement  of  design  patent  for  carpet,  though  different 

claims  for  body  and  border.  [97  Fed.  791]     38:  419 

XV.  Assignment. 
In  ceneraL 

Right  of  infringer  to  question  validity  of. 

[81  Fed.  726;  49  U.  S.  App.  414]     26:  578 

Failure  to  anticipate  defense  of  estoppel  by  assignment  in  bill  for  infringement 

against  assignor.  [63  Fed.  609;  21  U.  S.  App.  463]     11:  353 

Suit  by  assignee  against  assignors,  assignee's  default  as  ground  of  cross  bill. 

[61  Fed.  953;  22  U.  S.  App.  404]     10:  189 
Omission  of  one  patent  from,  sale  of  equitable  interest  under. 

[77  Fed.  614;  45  U.  S.  App.  244]    23:  355 
C!ontract  that  improvements  made  by  employees  should  belong  to  employer, 
valid.  [65  Fed.  864;  25  U.  S.  App.  239]     13:  180 

Employee's  failure  to  assign  as  agreed  ground  for  terminating  contract  of  em- 
ployment. [93  Fed.  359]    35:  345 
Agreement  to  assign  future  patents,  abandonment  of;  what  constitutes. 

[84  Fed  887;  51  U.  S.  App.  422]     28:  561 

Preliminary  injunction  against  disposing  of  patents  in  violation  of  contract  to 

assign.  [87  Fed.  021 ;  50  U.  S.  App.  383]    31 :  148 

Assignee's  right  to  sue,  under  assignment,  on  condition  not  to  assign  or  license. 

[59  Fed.  897;  17  U.  S.  App.  452]     8:  357 
Substitution  of  assignee  as  party  complainant. 

[63  Fed.  466;  24  U.  S.  App.  113]     11:  288 
'Wbat  ooniftitiites. 

What  constitutes,  restriction  on  agent's  authority  to  aasign. 

[75  Fled.  283;  44  U.  S.  App.  544]     21:  329 
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By  agent,  ratification,  wliat  constitutes.  Id. 

Transfer  of  exclusive  right  to  make,  use,  and  sell,  for  full  term. 

[61  Fed.  940;  17  U.  S.  App.  600]     10:  176 

Assignment  of  patent  or  more  quitclaim,  subject  to  previous  contract  with  third 

person.  [49  Fed.  68;  7  U.  S.  App.  7S]     1:  169 

Grant  of  any  invention  that  one  may  afterwards  make,  assignment  to  bona  fide 

purchaser.  Id. 

Constniotion. 

Construction  of  word  ''interfere''  used  in  limiting  the  subject  of  assignment. 

[79  Fed.  331;  47  U.  S.  App.  531]     24:  616 
Of  patents,  etc.,  relating  to  "electric  smelting  processes  and  furnaces,"  mean- 
ing of  "smelting."  Id. 
Of  applications  and  patents  relating  to  "electric  smelting  processes  and  fur- 
naces," what  covered.                                                                                               Id. 
Practical  construction  of  contract  as  to  payment  to  patentee  of  expense  of 
manufacturing  patented  articles.                                       [95  Fed.  681]     37:  227 
Provison  as  to  cancelation.                  [61  Fed.  953;  22  U.  S.  App.  404]     10:  189 
Provision  for  joint  ownership  of  invention. 

[61  Fed.  651;  26  U.  S.  App.  127]     10:  6 
Effect. 

By  way  of  mortgage,  effect  on  title.     [55  Fed.  982;  14  U.  S.  App.  312]     5:  371 
Recital  in,  as  to  license,  as  notice.  Id. 

As  constructive  notice  of  prior  contract  with  third  person. 

[49  Fed.  68;  7  U.  S.  App.  73]     1:  169 
What  notice  assignee  chargeable  with. 

[72  Fed.  496;  37  U.  S.  App.  664]     19:  130 
By  complainant  pending  litigation,  effect  on  defendant's  right  under  cross  bill. 

[67  Fed.  917;  35  U.  S.  App.  221]     15:  73 
Effect  on  prior  equitable  rights.  [83  Fed.  508;  51  U.  S.  App.  669]     27:  566 

Assignor  not  estopped  to  deny  infringement  as  d^ainet  assignee: 

[99  Fed.  90]     39 :  426 
Estoppel  of  assignee  of  future  patent  to  claim  interest  in  patents  abandoned 
by  him.  [84  Fed.  887;  51  U.  S.  App.  722]     28:  561 

Effect  of,  as  estoppel  of  assignee. 

[51  Fed.  941;  5  U.  S.  App.  112;  17  L.  R.  A.  354]     2:  555 
Estoppel  of  assignor  to  deny  validity  of  patent. 

[60  Fed.  283;  21  U.  S.  App.  98]     8:  622 

[63  Fed.  607;  21  U.  S.  App.  443]     11:  351 

[67  Fed.  786;  33  U.  S.  App.  157]     14:  642 

[82  Fed.  97 ;  50  U.  S.  App.  164]     27 :  69 

Waiver  of  assignor's  estoppel  to  deny  validity. 

[63  Fed.  609;  21  U.  S.  App.  463]     11:  353 
Risl&ts  of  assisnee. 

Purchaser  from  one  holding  as  trustee  or  agent,  as  bona  fide  purchaser. 

[72  Fed.  496;  37  U.  S.  App.  664]     19:  130 
Rights  of  purchaser,  without  notice  of  outstanding,  unrecorded,  equitable  in- 
terest. [67  Fed.  913;  35  U.  S.  App.  120]     15:  69 
Laches  of  former  owner,  effect  on  assignee's  rights. 

[68  Fed.  489;  37  U.  S.  App.  109]     15:  520 
Right  of  purchaser  of  patented  article  to  substitute  different  element. 

[75  Fed.  1005;  45  U.  S.  App.  95]     22:  I 
Record  of. 
Effect  of  certified  copy  of  patent  oflBce,  record  of. 

[76  Fed.  767;  46  U.  S.  App.  411]     22:  549 
Copies  of  patent  office  records  of  assignment,  prima  facie  evidence. 

[60  Fed.  1016;  26  U.  S.  App.  7]     9:  336 
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XVI.   LlCKNSB. 

In  ceneraL 

Power  of  patentee  to  control  his  invention,  see  Note,  25 :  280 

Consent  to  UBe,  by  licensee,  of  liceneor's  name,  when  shown. 

[52  Fed.  945;  7  U.  S.  App.  409]     3:  368 
Implication,  from  purchase  of  creamery,  as  to  creamery  cans. 

[56  Fed.  143;  14  U.  S.  App.  439]     5:  451 
Grant  of  exclusive  right  to  sell  before  patent  isssued. 

[62  Fed.  94.);  7  U.  S.  App.  409]     3:  368 
Permission,  before  obtaining  patent,  to  use  improvement  in  ferry  gangway,  not 
license  city  to  use  at  another  ferry. 

[91  Fed.  248;  50  U.  S.  App.  447]     33:  485 

To  employer,  to  use  improvements  by  licensor  in  threshing  machinery,  not  cover 

patent  for*  machinery  embodying  different  principle,  issued  after  employment 

ceases.  [100  Fed.  94]     40:  291 

Employer's  implied  license  to  use  employee's  invention. 

[68  Fed.  500;  37  U.  8.  App.  117]     15:  531 
Who  entitled  as  between  employee  and  employer,  to  patent  invented  by  former. 

[80  Fed.  906;  51  U.  S.  App.  291]     26:  243 

Right  of  purchaser  of  firm  assets  to  use  patent  licensed  to  firm. 

[65Fed.  215;  24U.  S.  App.  542]     12:578 

To  firm  of  which  patentee  member,  death  of  patentee  not  affect. 

[95  Fed.  155]     37:392 

Effect  of  defendant's  promoting  corporation  and  assisting  in  procuring  license 

for  it.  [53  Fed.  98;  6  U.  S.  App.  335]     3:  456 

Sale  of  patented  button-fastener  machine  on  condition  for  use  of  unpatented 

fasteners  manufactured  by  seller;  validity  and  effect. 

[77  Fed.  288;  47  U.  S.  App.  146;  35  L.  R.  A.  728]     25:  267 
Authority  as  to  granting  under  power  of  attorney. 

[61  Fed.  940;  17  U.  S.  App.  609]     10:  176 
Grant  in  attorney's  own  name.  '  Id. 

Grant  of  exclusive  license,  by  agent  authorized  to  grant  non-exdusive.  Id. 

Right  of  exclusive  licensee  to  relief  against  owner  and  subsequent  licensees  from 
latter.  [55  Fed.  982;  14  U.  S.  App.  312]     5:  371 

Licensee  no  right  to  accumulate  articles  during  license,  and  deliver  on  orders 
taken  after  cancelation.  [95  Fed.  823]     37 :  288 

Interpretation  of.  [54  Fed.  820;   14  U.  S.  App.  21]     4:  597 

Contract  between  manufacturers  acting  under  rival  patents,  construction  of. 

[84  Fed.  544;  55  U.  S.  App.  510]     28:  492 

Exclusive  right  to  sell,  grantee  not  agent  subject  to  dismissal. 

[52  Fed.  945;  7  U.  S.  App.  409]     3:  368 

Right  to  manufacture  or  sell  in  foreign  countries. 

[56  Fed.  918;  18  U.  S.  App.  1]     6:  168 

Right  of  licensee  to  divide  license  and  assign  *  territory. 

[52  Fed.  945;  7  U.  S.  App.  409]     3:368 

Right  to  terminate  contract  for  use  of  patented  machine,  upon  its  destruction. 

[79  Fed.  915;  51  U.  S.  App.  133]     25:  235 
As  to  sales  and  management  of  business,  rescission,  what  constitutes. 

[81  Fed.  535;  39  U.  S.  App.  713]     26:  494 
Estoppel  of  licensee  to  deny  validity  of  patent. 

[59  Fed.  897;  17  U.  S.  App.  452]     8:  357 
[75  Fed.  17;  43  U.  S.  App.  391]     21:  198 
Or  to  limit  or  affect  patent  by  subsequent  patent. 

[58  Fed.  818;  5  U.  S.  App.  588]     7:  498 
Estoppel  against  alleged  infringer  by  previously  holding  license. 

[95  Fed.  664]     37:221 
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Estoppel  of  licensor  of  patent  to  deny  its  operation. 

[69  Fed.  371;  37  U.  S.  App.  299]     16:  259 
Aaaignability  of  implied  license.  [53  Fed.  250;  10  U.  S.  App.  500]     3:  518 

Assignability  of  license,  righto  of  receiver  in  supplementary  proceeding. 

[55  Fed.  982;   14  U.  S.  App.  312]     5:  371 
Preliminary  injunction  against  manufacturing  under  license  granted  by  com- 
plainant's president,  not  granted.  [98  Fed.  729]     39:  245 

'Who  may  sue. 

Licensee  no  authority  to  sue  infringers  in  own  name. 

[75  Fed.  283;  44  U.  S.  App.  544]    *21:  329 
Licensee's  right  to  sue,  when  defendant  owner  of  legal  title  to  patent. 

[56  Fed.  918;   18  U.  S.  App.  1]  6:  168 

Licensee,  infringement  by  patentee.     [55  Fed.  982;  14  U.  S.  App.  312]  5:  371 
Licensee's  right  to  sue  after  unauthorized  assignment  of  his  rights. 

[52  Fed.  945;  7  U.  S.  App.  409]  3:  368 

Right  of  exclusive  licensee  to  join  owner  as  plaintiff  against  his  will.  Id. 

Effect  of  joining  other  and  unnecessary  party  as  plaintiff.  Id. 

Royalties. 

Right  to  nondelivery  of  license.  [62  Fed.  752;  9  U.  S.  App.  25]     3:  274 

Right  to,  under  contract  for  manufacture  and  sale  of  patented  machines. 

[78  Fed.  325;  46  U.  S.  App.  680]     24:  107 
Wli«n  pooling  agreement  inoperative,  entitling  licensor  to. 

[86  Fed.- 638;  67  U.  S.  App.  55]     30:  315 
Liability  for  license  fees  after  termination  of  contract. 

[72  Fed.  147;  39  U.  S.  App.  141]     18:490 
Licensee  not  subject  for  royalties'  before  licensor  had  any  rights  in  patent. 

[100  Fed.  590]     40:571 
Liability  for  royalties  notwithstanding  change  by  licensee  to  avoid  infringe- 
ment. [98  Fed.  827]     39:314 
Reduction  of,  on  allowing  reduced  royalty  to  third  person. 

[66  Fed.  755;  26  U.  S.  App.  664]     14:  72 
[74  Fed.  557;  39  U.  S.  App.  233]     20:  654 
Restoring  license  after  forfeiture  by  tender  of. 

[59  Fed.  897;  17  U.  S.  App.  452]     8:  357 
Effect  of  judgment  for,  as  res  judicata. 

[64  Fed.  820;  14  U.  S.  App.  21]     4:  697 

XVII.  Effect  or  Pbiob  Decisions. 

Effect  of  Former  Decision  in  Same  Case,  see  Appeal  and  Ebbob. 

General  rule.  [84  Fed.  164;  51  U.  S.  App.  663]     28:  133 

Granting  of  patent,  ruling  that  earlier  device  not  infringed. 

[70  Fed.  816 ;  25  U.  S.  App.  475]     17 :  430 
Ruling  of  patent  officials  that  later  device  not  infringement,  weight  of.  Id. 

General  rule  as  to  following  new  evidence. 

[53  Fed.  367;  3  U.  S.  App.  340]     3:  559 
[53  Fed.  791;  3  U.  S.  App.  414]     8:  672 
Stare  decisis,  rule  applied  in  favor  of  prior  purchaser  of  identical  machine,  held 
in  former  decision  not  to  infringe. 

[83  Fed.  512;  48  U.  S.  App.  590]     27:  576 
Presumption  arising  from,  in  connection  with  other  facta  justifying  prelim- 
inary injimction.  [53  Fed.  98;  6  U.  S.  App.  335]     3:  455 
When  preliminary  injunction  denied  though  infringement  declared  by  another 
court.                                                   [77  Fed.  301;  33  U.  S.  App.  692]     23:  174 
On  question  of  priority.                          [67  Fed.  917;  35  U.  S.  App.  221]     15:  73 
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Establishing  validity  or  deternuning  construction  of  patent. 

[72  Fed.  920;  33  U.  S.  App.  421]  19:  287 
As  to  validity  on  final  hearing,  where  new  defenae  not  interposed  or  made  out. 

Id. 

Validity    already    adjudicated    upheld,  in    absence    of  convincing    additional 
proofs.  [81  Fed.  178;  39  U.  S.  App.  652]     26:  326 

As  to  patent  differing  widely  from  that  in  suit. 

[70  Fed.  816;  25  U.  S.  App.  475]  17:  430 
Infringement  only  question  considered,  where  validity  previously  adjudicated. 

[65  Fed.  551;  28  U.  S.  App.  325]  13:  40 
Effect  If,  how  defeated,  new  defenee.  [61  Fed.  834;  18  U.  S.  App.  637]  10:  106 
Effect  of,  what  sufficient  to  overcome,  ex  parte  proofs  of  anticipation.  Id. 

Effect  of  fact  that  plaintiff  has  entered  into  combination  to  secure  monopoly. 

[63  Fed.  592;   11  U.  S.  App.  712]     3:  605 

Dissolution  of  preliminary  injunction  on  reversal  of  decision  of  other  circuit  on 

which  based.  [80  Fed.  539;  39  U.  S.  App.  591]     25:  624 

When  prior  suit  opened  to  admit  defense,  requiring  bond  from  complainant  to 

indemnify  defendant.  [55  Fed.  485;  3  U.  S.  App.  579]     5:202 

Of  other  circuit  court  sustaining  patent. 

[69  Fed.  250;  37  U.  S.  App.  250]     16:  220 

As  to  duty  of  circuit  court  of  appeals  to  defer  to. 

[51   Fed.  229;   1  U.  S.  App.  283]     2:  165 

[53  Fed.  367;  3  U.  S.  App.  340]     3:  559 

[53  Fed.  791;  3  U.  S.  App.  414]     3:  672 

[58  Fed.  784;  20  U.  S.  App.  146]     7:  493 

Effect  of  previous  adjudication  on  circuit  court  of  appeals,  see 

Notee,  3:  565;  27:  427;  32:  475 
By  circuit  court  of  appeals  of  other  circuit,  as  to  validity  of  patent. 

[72  Fed.  171;  33  U.  S.  App.  417]     18:  502 

[96  Fed.  978]     37:641 

Following  decision  of  other  circuit  court  of  appeals  as  to  allowing  preliminary 

injunction  against  infringement     [91  Fed.  665;  62  U.  S.  App.  528]     34:45 

Following  decision  of  circuit  court  of  appeals  of  other  circuit. 

[92  Fed.  146;  63  U.  S.  App.  626]  34:  246 
May  re-examine  when  question  of  invention  presented  on  face  of  patent. 

[58  Fed.  784;  20  U.  S.  App.  146]     7:  493 
Decision  of  circuit  court  of  appeals  of  other  circuit  not  prevent  inquiry  into 
validity  of  patent  on  merits.  [89  Fed.  333;  60  U.  S.  App.  325]     32:  231 

Weight,  on  appeal,  of  prior  decisions  on  same  patent,  controlling  decision  ap- 
pealed from.  [84  Fed.  164;  51  U.  S.  App.  653]     28:  133 
Review  by  circuit  court  of  appeals  of  decision  in  patent  case  based  below  upon 
prior  decision  in  another  circuit       [82  Fed.  461 ;  51  U.  S.  App.  437]     27:  419 
Effect  of,  on  appeal  from  orders  granting  preliminary  injunctions. 

[80  Fed.  712;  54  U.  S.  App.  I]     26:  107 

XVIII.  Appeal. 

Right  to  waive  injunction  to  prevent  appeal  from  interlocutory  decree. 

[75  Fed.  118;  36  U.  S.  App.  321;  40  U.  S.  App.  136]     21:  257 
Defendant  not  permitted  to  amend  brief  on  appeal  by  introducing  a  prior  pat^ 
ent  to  affect  construction  of  claims  on  patent  in  suit. 

XlOO  Fed.  452]     40:464 
When  decree  appealable  as  final.  Id. 

Decree  for  accounting  for  infringement  appealable. 

[66  Fed.  7;  26  U.  S.  App.  678]  13:281 
Decree  awarding  injunction  and  accoimting  appealable. 

[50  Fed.  785;   2  U.  S.  App.  188]     1:668 
[52  Fed.  10;  5  U.  S.  App.  151;  17  L.  R,  A.  615]     2:  596 
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Decree  adjudging    ownerBhip  and    validity    of  patent,    and  referring  for  ac- 
counting of  profits,  appealable.         [76  Fed.  767  ;  46  U.  S.  App.  411]     22:  549 
Order  modifying  interlocutory  decree  for  broad,  perpetual  injunction,  appeal- 
able. [72  Fed.  545;  43  U.  S.  App.  47]     19:  25 
Decree  declaring  certain  claims  infringed,  others  invalid,  and  others  not  in- 
fringed, not  final  for  purposes  of  appeal. 

[67   Fed!  809;  33  U.  S.  App.   123]     15:  26 
Decree  sending  infringement  suit  back  to  master  for  further  proofs,  after  sus- 
taining exceptions  to  master's  report,  appealable. 

[66  Fed.  7;   26  U.  S.  App.  678]      13:  281 
Actual  defendant's  right  to  appeal  from  decree  for  injunction,  without  nominal 
defendant's  consent.  [64  Fed.  149;  21  U.  S.  App.  459]     12:  77 

Effect,  on  appeal,  of  stipulation  for  use  of  evidence  in  another  case. 

[56  Fed.  143;   14  U.  S.  App.  439]     5:451 
Presumption,  on   review,  in  favor  of  decision    in  interference  proceeding,  on 
questiOA  of  priority.  [77  Fed.  630;  47  U.  S.  App.  205]     23:  367 

Review,  in  interference  proceeding,  as  to  the  original  inventor  of  improvement 
in  cartridge-loading  machinery.  Id. 

Decision  on  application  for  preliminary  injunction  not  disturbed  on  appeal  un- 
less discretion  improvidently  exercised.  [100  Fed.  462]     40:  494 
Review  of  questions  of  fact  on  appeal.     [54  Fed.  380;  7  U.  S.  App.  601]     4:  374 
From  interlocutory  decree  granting  injunction,  questions  considered. 

[64  Fed.  384;  22  U.  S.  App.  601]  12:  174 
[64  Fed.  662;  29  U.  S.  App.  121]  12:  608 
[67  Fed.  809;  33  U.  S.  App.  123]  15:  26 
[69  Fed.  250;  37  U.  S.  App.  250]  16:  220 
Order  imposing  fine  for  violation  of  injunction,  nvode  of  review. 

[63  Fed.  1001;  26  U.  S.  App.  368]      11:  550 
[67  Fed.  163;  35  U.  S.  App.  281]      14:  366 
Decree  broader  than  findings  corrected  on  appellate  court's  own  motion. 

[64  Fed.  368;  21  U.  S.  App.  526]      12:  356 
[64  Fed.  491;  21  U.  S.  App.  574]      12:  603 

XIX.  Enumeration  of  Patents. 

Adarai's  soda- water  fountains.  No.  316,594.  % 

[78  Fed.  119;  39  U.  S.  App.  510]  24:  41 

Adams's  chairs.  No.  191,294.                    [57  Fed.  489;  5  U.  S.  App.  454]  6:  458 
Adams's  electric  motors  for  street  cars.  No.  300,828. 

[77  Fed.  432;  40  U.  S.  App.  482]  23:  223 

Adams's  glove  fasteners,  No.  566,731.                                  [96  Fed.  489]  37:  523 
Adams's  molds  for  casting  tubular  articles.  No.  465,771. 

[76  Fed.  800;  39  U.  S.  App.  431]  22:  581 

Adler's  metallic  ceiling,  No.  158,881.  [51  Fed.  685;  3  U.  S.  App.  186]  2:  455 

[87  Fed.  333;  58  U.  S.  App.  357]     31:  3 
Adriance's  can-making  machine.  No.  472,284. 

[92  Fed.  369;  63  U.  S.  App.  307]  34:  413 
Advertising  rack  for  street  cars,  Randall's,  No.  380,696. 

[88  Fed.  795;  50  U.  S.  App.  425]  32:  122 
Aerating  liquids,  Barse  &  Gage's,  English  patent.  No.  910. 

[48  Fed.  296;  3  U.  S.  App.  1]     1 :  73 

Bush's,  English  patent,  No.  568.  Id. 

Clark's  English  patent.  No.  1,609.  Id. 

Cooper's,  English  patent.  No.  3,160.  Id. 

Defourmentel  &  Pore's,  French  patent.  No.  58,807.                             -  Id. 

Le  Pedriel's,  French  patent.  No.  595,527.  Id. 

Zinsser's  reissued  patent.  No.  9,129.  Id. 

Air  brakes,  No.  376,872.                                                          [96  Fed.  991]  37:  649 

Boyden's,  No.  280,285.                 [69  Fe<l.  715;  35  U.  S.  App.  373]  16:  371 
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Air  brakes,  Hoyden's,  Nos.  481,134,  481,135,  481,136. 

[70  Fed.  816;  25  U.  8.  App.  475]  17:  480 

Dixon's,  No.  382,032.                                                        [96  Fed.  991]  37:649 

Park's,  No.  393,784.                     [63  Fed.  962;  26  U.  S.  App.  248]  11:528 

[69  Fed.  715;  35  U.  S.  App.  373]  16:371 

.     [70  Fed.  816;  25  U.  S.  App.  475]  17:430 

WestingUouse's,  No.  88,929.       [63  Fed.  962;  26  U.  S.  App.  248]  11:528 

No.  168,359.  Id. 

[70  Fed.  816;  25  U.  S.  App.  475]  17:  430 

No.  172,064.                                  [63  Fed.  962;  26  U.  S.  App.  248]  11:  528 

No.  217,838.                                [70  Fed.  816;  25  U.  S.  App.  475]  17:430 

[96  Fed.  991]  37:649 

No.  220,556.                               [70  Fed.  816;  25  U.  S.  App.  475]  17:430 

No.  222,803.                                 [63  Fed.  962;  26  U.  S.  App.  248]  11:  528 

No.  360,070.                                [63  Fed.  962;  26  U.  S.  App.  248]  11:528 

[69  Fed.  715;  35  U.  S.  App.  373]  16:371 

[70  Fed.  816;  25  U.  S.  App.  475]  17:  430 

[88  Fed.  258;  69  U.  S.  App.  592]  31:  525 

[96  Fed.  991]  37:649 

No.  370,837.  Id. 

No.  448,827.                                                                     [96  Fed.  991]  37:  649 

[63  Fed.  962;  26  U.  S.  App.  248]  11:  528 

No.  538,001.                                                                       [96  Fed.  991]  37:649 

English  patent,  No.  4,676.           [88  Fed.  258;  59  U.  S.  App.  592]  31:  525 

French  patent.  No.  182,538.                                            [96  Fed.  991]  37:649 

Akin's  cattle  guard.  No.  183,099.             [49  Fed.  157;  6  U.  S.  App.  6]  1:214 

Alexander's  artificial  sliding  hill.  No.  209,554.                 [99  Fed.  90]  39:426 

Alexander's  mining  machine,  No.  135,874. 

[83  Fed.   191;   54  U.  S.  App.  348]  27:512 

Alkins's  rail  braces.  No.  352,286.           [83  Fed.  170;  54  U.  S.  App.  330]  27:  502 
Allen's  mince  pie  compounds.  No.  268,972. 

[63  Fed.  475;   26  U.  S.  App.  155]  11:298 
Allen,  Sachtlebep  k  Walters's  cycle  luggage  carriers.  No.  444,642. 

[80  Fed.  540;  53  U.  S.  App.  234]  25:  625 
Alward's  transplanting  machine,  No.  423,200. 

[77  Fed.  1007;  45  U.  S.  App.  305]  23:  607 
Anderson's  lawn  sprinklers,  No.  510,496. 

[82  Fed.  428;  54  U.  S.  App.  267]  27:  200 
Anderson's  mantels,  design  patent.  No.  19,827. 

[50  Fed.  775;  3  U.  S.  App.  140]  1:  659 
Anderson's  design  patent.  No.  19,873. 

[58  Fed.  398;  17  U.  S.  App.  184]  7:272 

Andrews's  hoisting  apparatus.  No.  185,276.             .         [94  Fed.  155]  36:  125 
Anti-rattlers  for  thill  couplings,  Blair's,  No.  334,842. 

[80  Fed.  151;  53  U.  S.  App.  181]  25:322 

Appleby's  harvesters.  No.  212,420.                                          [93  Fed.  828]  36:610 
Arbogast's  method  of  manufacturing  glassware,  No.  260,819. 

[90  Fed.  724;  62  U.  S.  App.  456]  33:254 
Arctic  overshoes,  improvement  in,  Williams's,  No.  131,201. 

[54  Fed.  498;  14  U.  S.  App.  55]  4:  485 

Armstrong's  gang  edgers.  No.  445,647. 

[69  Fed.  827;  32  U.  S.  App.  703]  16:  451 

Artificial  sliding  hill,  Alexander's,  No.  209,554.                 [99  Fed.  90]  30:426 

Artificial  stone  veneer,  Mehling's,  No.  211,860.                     [97  Fed.  91]  38:60 

Artificial  teeth.  Low's,  No.  238,940.  [77  Fed.  313;  45  U.  S.  App.  171]  23: 179 
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Asbestos  rope  packing,  Johns's,  No.  257,107. 

[77  Fed.  985;  45  U.  S.  App.  296]  23:  601 

Ashfield's  safety  valves,  No.  97,472.     [52  Fed.  314;  8  U.  S.  App.  169]     3:  98 

Ashton's  safety  valves,  Nos.  200,119,  299,503.  Id. 

Asphalt  pavements,  Crochet's  French  patent.  No.  137,208. 

[95  Fed.  137]  37:28 

Perkinfl's,  No.  601,537.  !<!• 
Astrakhan  cloth,  Booth's,  English  patent.  No.  750. 

[84  Fed.  649;  65  U.  S.  App.  464]  28:  507 

Bywater's,  No.  374,888.  Id. 
Atkinson's  can-making  machine.  No.  279,853. 

[92  Fed.  369;  63  U.  S.  App.  307]  34:  413 

Atkinson's  electrical  machine,  Nos.  275,347,  331,754. 

[76  Fed.  368;  46  U.  S.  App.  316]  22:  232 

Atomizers,  Shurtleflf's,  No.  447,064.     [74  Fed.  634;  33  U.  S.  App.  470]  20:  566 

Atwood's  box  hinge.  No.  378,861.                 [48  Fed.  910;  6  U.  S.  App.  1]  I:  144 
Atwood's  spinning  spindles.  No.  253,572. 

[75  Fed.  301;  39  U.  S.  App.  257]  22:  203 

[83  Fed.  693;  51  IT.  S.  App.  611]  28:  15 
Automatic  electric  circuit  breakers,  Rosseau's,  No.  279,107. 

[78  Fed.  113;  45  U.  S.  App.  266]     24:  7 

Sawyer's  No.  279,023.  Id. 

Tirrell's,  No.  283,303.  Id. 
Automatic  embroidery  style,  Rice's,  No.  206,525. 

[66  Fed.  755;  26  U.  S.  App.  664]  14:  72 
Automatic  fire  extinguisher,  Barnes's,  No.  233,393. 

[60  Fed.  605;   18  U.  S.  App.  538]  9:  154 
Automatic  grain  twine  binders,  Baker's  reissued  patent.  No.  10,106. 

[69  Fed.  371;  37  U.  S.  App.  299]  16:  259 

Gorham's,  No.  159,506.  Id. 
Automatic  grain  weighing  and  registering  machine,  Gabbev's,  No.  343,763. 

[64  Fed.  594;  24  U.  S.*  App.  460]  12:  319 

Avery's  elevator  bucket.                             [50  Fed.  697;  6  U.  S.  App.  65]  1:  617 

Avery's  stone  breakers,  No.  111,239.     [78  Fed.  350;  41  U.  S.  App.  201]  24:  132 

Ax  forging  machine,  Taylor's,  No.  500,081.                         [97  Fed.  795]  38:  423 
Bach's  road  carts,  Nos.  288,757,  299,319. 

[73  Fed.  682;  38  U.  S.  App.  483]  19:644 

Bail  ear  for  pails,  Bligh's,  No.  27,265.  [67  Fed.  143;  28  U.  S.  App.  360]  14:  245 

Kepner's,  No.  163,598.  Id. 

McDonnell's,  No.  194,  476.  Id. 

Bailey  &  Talbot's  compressed  leather-head  nails,  No.  248,269. 

[67  Fed.  913;  35  U.  S.  App.  120]     16:  69 

Baker's  automatic  grain  twine  binders,  reissued  patent,  No.  10,106. 

[69  Fed.  371;  37  U.  S.  App.  299]  16:  259 

Baker's  fruit  press.  No.  220,112.         [53  Fed.  791;  3  U.  S.  App.  414]     3:  672 

Baker's  machine  for  cutting  plastic  substances.  No.  271,398.  Id. 

[80  Fed.  537;  61  U.  S.  App.  260]  25:  622 

Baker's  trucks  for  street  cars.  No.  399,468. 

[90  Fed.  666;  62  U.  S.  App.  270]  33:  213 

Baldwin's  elevators.  No.  179,534.      [76  Fed.  767;  46  U.  S.  App.  411]  22:  549 

Baldwin's  hedge  fences.  No.  254,187,  263,094,  274,895. 

[73  Fed.  574;  39  U.  S.  App.  162]  19:  575 

Baldwin's  hydraulic  elevators.  No.  248,908. 

[56  Fed.  718;  9  U.  S.  App.  556]     6:  100 
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Np.  456,107.  Id. 

[76  Fed.  767;  46  U.  S.  App.  411]  22:549 
Baldwin's  ironing  machines,  No.  204,701. 

[07  Fed.  336;  35  U.  S.  App.  284]  14:405 

Bale  ties,  Footers,  No.  139,899.       [67  Fed.  1017;  35  U.  S.  App.  246]  15:161 

Griswold's,  No.  322,442.  Id. 

Kilmer's,  No.  242,655.                         [74  Fed.  561;  45  U.  S.  App.  51]  20:658 

Nos.  282,991,  372,375.                  [67  Fed.  1017;  35  U.  S.  App.  240]  15:161 

[74  Fed.  501;  45  U.  S.  App.  51]  20:  65S 

Phelps's,  No.  301,150.                       [67  Fed.  1017;  35  U.  S.  App.  246]  15:  161 

Smith's,  No.   159,463.                      [74  Fed.  561;   45  U.  g.  App.   51]  20:658 
Ball  chain  machine,  Munger's,  No.  71,042. 

[79  Fed.  801;   51  U.  S.  App.  22]  25:19$ 

Ball's  road  scrapers.                                   [50  Fed.  697 ;  6  U.  S.  App.  65]  1 :  617 
Balls  and  rosettes  of  yarn,  Boehme's,  No.  177,194. 

[50  Fed.  106;   1  U.  S.  App.  118]  1:488 

Band  or  ring  for  protecting  the  screw  threads  of  pipes,  Kurtz's,  No.  440,168. 

[77  Fed.  206;   39  U.  S.  App.  353]  23:119 

[95  Fed.  136]  37:27 
Band-saw  mills,  Brophy's,  No.  261,579. 

[62  Fed.  444;   15  U.  8.  App.  577]  10:  49J 

Hinkley's,  "So.  348,280.  Id. 

Koefoed's,  No.  468,303.  Id. 

Meiner's,  No.  246,330.  Id. 

Newbury's  English  patent.  No.  3,105.  Id. 

Parish's,  No.  388,069.  Id. 

Prescott's,  No.  369,881.  Id. 

Smith's,  No.  442,645.  Id. 

Stephens's,  No.   322,465.  Id- 

Band-shell  for  wheel  hubs,  Higgin's,  No.  480,093.         [100  Fed.  459]  40:491 
Bank  account  books,  Thomson's,  No.  385,648. 

[53  Fed.  250;   10  U.  S.  App.  500]  3:518 

Thomson's  reissued  patent.  No.  10,977.  Id. 

Barber's  road  carts,  No.  316,934.       [73  Fed.  682;  38  U.  S.  Apjp.  483]  19:  644 

Barber  &  Croft's  road  carts.  No.  342,993.  Id. 

Bardsley's  door  checks.  No.  464,951. 

[75  Fed.  674;   38  U.  S.  App.  608]  21:495 

Barker's  bicycle  bell.  No.  608,146.                                        [98  Fed.  892]  39:  332 
Barnes's  automatic  fire  extinguisher.  No.  233,393. 

[60  Fed.  605;   18  U.  S.  App.  538]  9:  154 

Barnett's  grain  drills.  No.  149,181.    [82  Fed.  636;  53  U.  S.  App.  532]  27:  240 

Barnhart's  milk  bottles,  No.  411,368.                                 [91  Fed.  919]  34:  132 
Barrels,  machine  for  trussing,  Bayley's,  No.   190,730. 

[80  Fed.  293;  53  U.  S.  App.  104]  25:  426 

Dann's,  No.  289,393.  Id. 

Wycoff'g,  No.  6,813.  Id. 

Barrett's  jacking  apparatus,  No.  527,102. 

[81   Fed.  865;   55  U.  S.  App.  27]  26:  654 

Barrett's  lifting  jacks,  Nos.  312,316,  455,993. 

[59  Fed.  772;   17  U.  S.  App.  435]  8:  261 

[81   Fed.  865;  55  U.  S.  App.  27]  26:  654 

No.  455,994.                                       [59   Fed.  772;    17   U.  S.  App.  435]  8:261 

Barse  &  Gage's  Aerating  liquids,  English  patent,  No.  910. 

[48  Fed.  296;  3  U.  S.  App.  1)     1:  73 


Digitized  by  LjOOQIC 


PATENTS,  XIX.  fiS9 

PATENTS— continued. 

Barter's  flour-purifying  machines,  No.  125,518. 

[69  Fed.  94;  34  U.  S.  App.  90]  16:  154 

Bartholomew's  water-closets,  No.  10,631. 

[89  Fed.  290;  60  U.  S.  App.  567]  32:  205 

Bases  for  clocks,  Wright's,  No.  594,309.                          [92  Fed.  1019]  35:  163 

.   Bassett's  clothes  drier.  No.  127,948.  [71  Fed.  416;  34  U.  S.  App.  608]  18:  162 
Bassett's  steam  mufiSers,  No.  131,807. 

[75  Fed.  589;  35  U.  S.  App.  109]  21:  447 

Bataille's  folding' gates,  No.  358,956. 

[61  Fed.  684;  26  U.  S.  App.  21]  10:  12 
Bates's  pneumatic  drilling  tools,  No.  364,081. 

[71  Fed.  523;  38  U.  S.  App.  129]  18:  235 

[77  Fed.  988;  46  U.  8.  App.  360]  23:  603 

Bates's  welt  guides,  No.  419,239.  [84  Fed.  1014;  60  U.  S.  App.  337]  28:  638 
Bath  overflow,  Foley's  reissued  patent,  No.  6,739. 

[65  Fed.  876;   14  U.  S.  App.  392J  5:  288 

Bath  tubs.  Booth's,  No.  458,995.         [80  Fed.  904;  51  U.  S.  App.  296]  26:  227 

[81  Fed.  868;  51  U.  S.  App.  463]  26:  667 

Holmes's,  No.  189,559.  Id. 

Bauer's  time  detectors.  No.  305,882.  [94  Fed.  524]  36:  376 
Bayer's  glove  fasteners,  English  patent  No.  809. 

[58  Fed.  818;  5  U.  S.  App.  688]  7:  498 
Bayley's  machine  for  trussing  barrels.  No.  190,730. 

[80  Fed.  293;  53  U.  S.  App.  104]  25:  426 
Beach's  box  machine.  No.  447,225. 

[71  Fed.  420;  35  U.  S.  App.  667]  18:  166 

[92  Fed.   146;   63  U.  S.  App.  620]  34:  248 

Reissued  patent,  No.  11,167.          [78  Fed.  923;  45  U.  S.  App.  553]  24:  408 

[92  Fed.  146;  63  U.  S.  App.  626]  34:  248 

[71  Fed.  420;  35  U.  S.  App.  667]  18:  165 

BeacWs  pneumatic  tube.  No.  96,187.  [49  Fed.  61;  2  U.  S.  App.  65]  1:  158 
Beach's  tramway  for  curves  and  cable  grips,  No.  42,030. 

[62  Fed.  288;  16  U.  S.  App.  541]  10:  376 
Beal  k  Hale's  crushing  and  grinding  mill.  No.  1,199. 

[49  Fed.  641;   6  U.  S.  App.  14]  1:  410 

Bean's  pumps.  No.  175,588.             [76  Fed.  816;  40  U.  S.  App.  362]  22:  586 

Reissued  patent.  No.  8,631.  Id. 

Beating  out  machine,  Collyer's,  No.  178,698.                    [99  Fed.  280]  39:  508 

Cutcheon's  No.  384,893.                     [60  Fed.  80;   5  U.  S.  App.  507]  8:  475 

[72  Fed.  920;   33  U.  S.  App.  421]  19:  237 

[99  Fed.  280]  39:  508 
Beckwith's  heating  stoves.  No.  289,802. 

[68  Fed.  182;  18  U.  S.  App.  245]  7:  160 
Bed  bottoms,  Bonnell  k  Lambing's,  No.  405,821. 

[61  Fed.  767;  17  U.  S.  App.  543]  10:  48 

Bed  mattress,  Fulton's,  No.  322,366.    [81  Fed.  969;  51  U.  S.  App.  517]  27:  23 

Hale's,  No.  271,062.  Id. 

Beer's  fire  proof  fabric,  No.  290,837.                               [100  Fed.  465]  40:  490 

Behr's  process  of  making  starch  from  corn,  Nos.  247,152,  247,153. 

[84  Fed.  977;  56  U.  S.  App.  158]  28:  694 

Bell's  telephones.  No.  174,465.         [68  Fed.  542;  33  U.  S.  App.  236]  16:  669 

Bell  k  Tainter's  graphophone,  Nos.  341,214,  241,287.       [92  Fed.  364]  34:  412 

[98  Fed.  729]  39:  245 

Bemis's  car  axle  box,  No.  239,702.     [80  Fed.  287;  50  U.  S.  App.  85]  25:  420 

Bemis  k  Pfingst's  trucks  for  street  cars,  No.  402,890. 

[90  Fed.  666;  62  U.  S.  App.  276]  33:  213 
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Benfleld,  Aufhauser,  &.  Milne's  watch  protector,  No.  413,644. 

[65  Fed.  507;  26  U.  S.  App.  517]     13:  27 
Bennett's  door  bell,  English  patent  No.  4,425. 

[73  Fed.  469;  38  U.  S.  App.  292]  19:534 
Bent  handles,  machine  for  rounding,  Caverly's,  No.  303,116. 

[66  Fed.  305;  24  U.  S.  App.  617]  13:452 
Benzo-purpurine  coloring  matter,  Duisberg's,  No.  329,632. 

[57  Fed.  524;  14  U,  S.  App.  569]     6:  466 
Bergman's  electric  lamp  socket,  Nos.  257,277,  293,552,  298,658. 

[66  Fed.  309;  26  U.  S.  App.  737]  13:  487 

No.  311,110.                                          [83  Fed.  473;  51  U.  S.  App.  634]  27:  562 
Bergman's  electric  light  fixtures,  No.  263,103. 

[86  Fed.  124;  57  U.  S.  App.  200]  29:607 

Bergman's  electric  switches,  No.  376,976.                           [92  Fed.  657]  34:  606 
Berliner's  telephones,  Nos.  233,969,  463,569. 

[68  Fed.  542;  33  U.  S.  App.  236]  15:569 
Bernard's  pliers,  No.  427,220.             [91  Fed.  775;  63  U.  S.  App.  128]     34:83 

Berry's  safety  checks,  No.  268,988.     [84  Fed.  646;  55  U.  S.  App.  375]  28:  505 
Bett's  tubular  lantern.  No.  450,444. 

[58  Fed.  367 ;  69  Fed.  841 ;  14  U.  S.  App.  709]  13:  687 

Bicycle  bell.  Barker's,  Nos.  608,146,  491,012.                     [98  Fed.  892]  39:  332 
Bicycle  bell,  Rockwell's,  456,062,  471,982,  471,983. 

[73  Fed.  469;  38  U.  S.  App.  292]  19:  534 

Bicycle  brakes,  Hanlon's  No.  86,834.     [84  Fed.  968;  56  U.  S.  App.  236]  28:  586 

Jeffery's,  No.  312,473.  Id. 

McKenzie's,  No.  242,212.  Id. 

Sawhill's,  No.  93,751.  Id. 

Young's,  No.  95,753.  Id. 

Bicycle  saddles,  Christy's,  No.  532,444.                                 [93  Fed.  965]  36:31 

Hick's,  No.  487,367.                                                           '                    •  Id. 

Bicycle  tires.  Brown  &  Stillman's,  No.  488,494. 

[70  Fed.  58;  28  U.  S.  App.  470]  16:  63^ 

Moomey's,  No.  513,617.  Id. 

Bignall's  cast  iron  sink.                             [50  Fed.  697;  6  U.  S.  App.  65]  1:  617 

Bignell's  windmills.  No.  180,189.          [68  Fed.  489;v37  U.  S.  App.  109]  15:  52(^ 

Binder  clamp  for  cigar  bunching  machine,  Whitlock's,  No.  499,488. 

[83  Fed.  700;  42  U.  S.  App.  617]  28:1^ 
Bird's  waterproofing  compositions  for  paper.  No.  426,633. 

[68  Fed.  483;  28  U.  S.  App.  457]  15:  516 

Bissell's  curling  irons.  No.  384,418.    [67  Fed.  1021 ;  35  U.  S.  App.  354]  15:  166 
Bjick's  tobacco  flavoring  machine,  No.  195,578. 

[78Fed.  346;  42U.  S.  App.  314]  24:128 

Blackman's  shoe  clasps.  No.  244,534.  [58  Fed.  411;  14  U.  S.  App.  664]  7:  276 
Blackwell's  motor  suspension  for  railway  cars.  No.  470,817. 

[91  Fed.  767;  63  U.  S.  App.  42]  34:  75 
Blair's  anti-rattlers  for  thill  couplers.  No.  334,842. 

[80  Fed.  151;  53  U.  S.  App.  181]  25:  322 

Blakey's  thread  protector  for  iron  pipe.  No.  311,171.     [98  Fed.  890]  39:  330 
Blessing's  pump  regulating  valves,  No.  207,485. 

[79  Fed.  966;  51  U.  S.  App.  164]  25:  258 

Bligh's  bail  ear  for  pails.  No.  27,265.  [67  Fed.  143;  28  U.  S.  App.  360]  14:  24fr 
Blount's  door  checks,  Nos.  289,380,  458,357. 

[75  Fed.  674;  38  U.  S.  App.  608]  21:495- 

Blumenthal's  chymosin,  Nos.  338,471,  344,433. 

[53  Fed.  105;  11  U.  S.  App.  619]     3:  462- 
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Blyth'B  mining  machine,  No.  208,361.  [83  Fed.  191;  54  U.  S.  App.  348]  27:  512 
BoaPs  cooking  stoves,  reissued  patent,  No.  11,462. 

[84  Fed.  182;  64  U.  S.  App.  389]  28:  317 

Boal's  stoves,  design  patent.  No.  23,780.  Id, 

Bocklin's  telltale  clocks.  No.  199,181.                                [94  Fed.  524]  36:  375 
Boehme's  balls  and  rosettes  of  yarn,  No.  177,194. 

[50  Fed.  106;  1  U.  S.  App.  118]  1:  488 

Boerner's  wire  fences,  Nos.   70,946,   101,816.                    [99  Fed.  286]  39:  528 
Bogart's  electric  gaslighting  apparatus,  No.  180,832. 

[59  Fed.  1003;  21  U.  S.  App.  3]  8:  442 
Boiler  coverings,  Reed's,  No.  171,425.     [52  Fed.  228;  3  U.  S.  App.  227]     3:  53 

Reed's,  reissued  patent,  No.  8,752.  Id. 
Boiler  deflecto.rs,  Kennedy's,  No.  349,720. 

.  [56  Fed.  845;  9  U.  8.  App.  680]  6:  161 

Boilers,  Kennedy's,  No.  247,910.  Id. 

Bolgiano's  chairs,  No.  282,154.               [57  Fed.  489;  5  U.  S.  App.  454]  6:  458 
Bonnell  &,  Lambing's  bed  bottoms.  No.  405,821. 

[61  Fed.  767;  17  U.  S.  App.  543]  10:  48 
Bonnette's  lawn  sprinklers,  No.  461,415. 

[82  Fed.  428;  54  U.  S.  App.  267]  27:  200 
Bonsack's  cigarette  machines,  No.  238,640. 

[69  Fed.  335;  35  U.  S.  App.  436]  16:  250 
Bookbinder's  press,  Christie's,  No.  450,882. 

[55  Fed.  69;  6  U.  S.  App.  520]     5:  33 

Bookbindings,  Edwards's,  No.  182,650.                               [97  Fed.  964]  38:  587 

Bookbindings,  Hopkins's,  No.  228,637.  Id. 

Bookbindings,  Ryan's,  No.  379,334.  Id. 
Boot  and  shoe  shanks.  Rice's,  No.  68,652. 

[02  Fed.  393;  21  U.  S.  App.  376]  10:  440 
Boot  or  shoe  lasts,  Sacks  &  Richmond's,  No.  443,190. 

[81  Fed.  403;  50  U.  S.  App.  151]  26:  456 
Booth's  astrakhan  cloth,  English  patent.  No.  756. 

[84  Fed.  649;  55  U.  S.  App.  464]  28:  507 

Booth's  bath  tub,  No.  458,995.             [80  Fed.  904;  51  U.  S.  App.  296]  26:  227 

[81  Fed.  868;  51  U.  S.  App.  463]  26:  657 

Bosca wen's  chairs.  No.  329,805.               [57  Fed.  489;  5  U.  S.  App.  454]  6:  458 

Bossert's  savings  box,  No.  329,706.       [64  Fed.  594;  24  U.  S.  App.  460]  12:  319 
Bothe's  wagon  stake  pocket,  No.  315,246. 

[50  Fed.  536;  4  U.  S.  App.  317]  1:  575 
Bottles  and  corks,  De  La  Vergne's,  No.  232,468. 

[66  Fed.  765;  24  U.  S.  App.  649]  14:  77 

Bourne's  electric  switches,  English  patent,  No.  15,617.  [92  Fed.  657]  34:  606 
Bowers's  hydraulic  dredging  machines,  Nos.  318,859,  318,860,  355,251. 

[80  Fed.  121;  48  U.  S.  App.  120]  25:  323 
Bowling's  garment  sUys,  Nos.  362,568,  378,080,  reissued  patent,  No.  11,009. 

[78  Fed.  926;  45  U.  S.  App.  507]  24:416 
Box  covering  machines,  Munro's,  No.  298,879. 

[91  Fed.  147;  62  U.  S.  App.  353]  33:  425 

Box  fastener,  Gary's,  Nos.  28,142,  450,753.                         [98  Fed.  617]  39:  189 

Box  hinge,  Atwood's,  No.  378,861.         [48  Fed.  910;  5  U.  S.  App.  1]  1:  144 

Box  machine.  Beach's,  No.  447,225.       [71  Fed.  420;  35  U.  S.  App.  667]  18:  165 

[92  Fed.  146;  63  U.  S.  App.  626]  34:  248 

Reissued  patent,  No.  11,167.  Id. 

[78  Fed.  923;  45  U.  S.  App.  553]  24:  408 

Boyden's  airbrake,  No.  280,285.    [69  Fed.  715;  35  U.  S.  App.  373]  16:  371 
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Boyden*8  air-brake,  Nos.  481,134,  481,135,  481,136. 

[70  Fed.  816;  25  U.  S.  App.  475]  17:  '430 
Boyer's  pneumatic  drilling  tool,  No.  549,102. 

[77  Fed.  988;  45  U.  S.  App.  350]  23:  603 
Boyle's  gas  liquefying  pumps,  No.  175,020. 

[80  Fed.  918;  53  U.  S.  App.  242]  26:  246 
Bradley's  stem- winding  watches.  No.  411,420. 

[75  Fed.  17;  43  U.  S.  App.  391]  21:  198 

BraiTshaw's  brooms,  No.  249,884.           [80  Fed.  732;  48  U.  S.  App.  304]  26:  125 

Bradshaw  &  Richardson's  brooms.  No.  248,252.  Id. 
Brahn's  railway  switches,  No.  248,990. 

[90  Fed.  493;  61  U.  S.  App.  457]  33:  619 

Brake  shoe,  Wohlfarth's,  No.  543,072.                                 [99  Fed.  1004]  40:  215 
Braun's  folding  bed-lounge.  No.  177,462. 

[82  Fed.  227;  53  U.  S.  App.  385]  27:  115 

Bray's  dress  stays,  No.  396,533.           [77  Fed.  303;  39  U.  S.  App.  399]  23:  176 

No.  396,533.  [61  Fed.  651;  26  U.  S.  App.  127]     10:6 

No.  440,246.                                           [77  Fed.  303;  39  U.  S.  App.  399]  23:  176 

Bray's  hide  dressing  machine.  No.  4,996.                         [99  Fed.  990]  40:  209 

Breaking  carts,  Putnam's^  No.  232,207. 

[67  Fed.  542;  29  U.  S.  App.  572]  14:  517 

[87  Fed.  742;  56  U.  S.  App.  739]  31 :  215 
Breech-loading  cannon,  Seabury's,  No.  425,584. 

[66  Fed.  334;  25  U.  S.  App.  227 ;  27  L.  R.  A.  67]  13:  593 
Breech-pieoe  for  guns,  Eutebrouk's,  No.  230,409. 

[91  Fed.  160;  50  U.  S.  App.  476]  33:  426 

Bresee's  folding  gates.  No.  60,678.         [61  Fed.  684;  26  U.  S.  App.  21]  10:  12 

Brickkilns,  Kinzel's,  No.  471,769.       [^7  Fed.  926;  31  U.  S.  App.  652]  15:  82 

Brick-making  machine,  Chambers's,  Nos.  207,343,    275,467,    297,671,  297,675, 

297,917,  362,204.                                                           [92  Fed.  630]  34:  579 

Porter's  English  patent.  Id. 
Brick-mold  sanding  machine,  Buck's,  No.  499,206. 

[84  Fed.  887;  51  U.  S.  App.  722]  28:  561 

Briggs's  ice  planers,  No.  346,576.                                           [93  Fed.  972]  36:  38 

No.  367,267.                                                     ,  Id. 

[60  Fed.  87;  20  U.  S.  App.  374]  8:  4&0 

Reissued  patent  No.  11,060.                                                  [93  Fed.  972]  36:  38 

Brigham's  clothes  dryer.  No.  110,952.  [71  Fed.  416;  34  U.  S.  App.  608]  18:  162 
Brigham's  toy  locomotive,  No.  449,280. 

[64  Fed.  594;  24  U.  S.  App.  460]  12:  319 
Brill's  sewing  machine  treadles.  No.  128,460. 

[54  Fed.  880;  7  U.  S.  App.  601]  4:  374 
Brill's  trucks  for  street  cars.  No.  432,115. 

[90  Fed.  666;  62  U.  S.  App.  276]  33:  213 

Broadbrooks's  pliers.  No.  329,133.        [91  Fed.  775;  63  U.  S.  App.  128]  34:  83 
Broderick's  stencil  sheets.  No.  377,706. 

[88  Fed.  264;  59  U.  S.  App.  616]  31:  530 

Bronan's  metal  mixers,  English  patent,  No.  859.             [96  Fed.  850]  37:  593 
Brooks's  can-heading  machine.  No.  225,685. 

[70  Fed.  833;  44  U.  S.  App.  118]  17:  447 
Broom-corn  cleaners,  Grosvenor'a,  No.  8,375. 

[88  Fed.  645;  59  U.  S.  App.  721]  32:  80 

Parrott's,  No.  209,708.           ^  Id. 

Reese's,  No.  505,128.  Id. 

Brooms,  Bradshaw's,  No.  249,884.        [80  Fed.  732;  48  U.  S.  App.  304]  26:  125 
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Bradshaw  &  RichardBon'e,  No.  248,252.  Id. 

Brophy's  band-saw  mills,  No.  261,579.  [62  Fed.  444;  15  U.  S.  App.  677]     10:  493 

Broughton's,  folding  screens,  No.  425,290. 

[71  Fed.  416;  34  U.  S.  App.  608]     18:  162 

Brown's  conveying  apparatus  for  goods,  money,  etc..  No.  165,473. 

[67  Fed.  786;  33  U.  S.  App.  157]  14:  642 
Cultivator  couplings.  No.  190,816.  [61  Fed.  972;  18  U.  S.  App.  647]  10:  208 
Improvement  in  oil  cars.  No.  216,506. 

[54  Fed.  521;  7  U.  S.  App.  636]     4:  491 
Pneumatic  tires  on  carriages.  No.  485,605.  [100  Fed.  99]     40:  296 

Printing  press  and  feeding  machine,  Nos.  331,762,  332,444. 

[58  Fed.  571;  17  U.  S.  App.  225]  7:  374 
Stapling  machine.  No.  218,277.  [61  Fed.  405;  20  U.  S.  App.  608]  9:  555 
Stone  breakers,  No.  201,646. 

[78  Fed.  350;  41  U.  S.  App.  201]     24:  132 

Brown  k  Stillman's  bicycle  tires.  No.  488,494. 

[70  Fed.  58;  28  U.  S.  App.  470]     16:  632 

Browning's  car  couplers.  No.  254,106.  [74  Fed.  794;  38  U.  S.  App.  702]     21:97 

Brunton's  mining  machine,  English  patent.  No.  1,424. 

[83  Fed.  191;  54  U.  S.  App.  348]     27:  512 

Brush's  double  carbon  electric  lamp.  No.  219,208. 

[52  Fed.  945;  7  U.  S.  App.  409]     3:  368 
[76  Fed.  761 ;  46  U.  S.  App.  355]     22:  543 

Electric  arc  lamps,  No.  219,208. 

[52  Fed.  945;  7  U.  S.  App.  409]  3:  368 

[76  Fed.  761 ;  46  U.  S.  App.  355]  22:  543 
Electric  railway  switches,  No.  337,229. 

[71  Fed.  396;  38  U.  S.  App.  55]  18:  145 
Electric'  storage  battery.  No.  260,653. 

[52  Fed.  130;  1  U.  S.  App.  320]  2:  682 

[71  Fed.  396;  38  U.  S.  App.  55]  18:  145 

Nos.   260.654,  261,512,  262,533,  266,089,  266,090,  206,762,  274,082,  276,986, 

276,155,  337,298,  337,299.          [52  Fed.  130;   1  U.  S.  App.  320]  2:  682 

Bryant's  hats  and  caps.  No.  36,549.      [64  Fed.  787;  26  U.  S.  App.  453]  12:  416 

Buck's  brick-mold  sanding  machine,  No.  499,206. 

[84  Fed.  887;  51  U.  S.  App.  722]  28:  561 
Buckingham's  paper  boxes.  No.  169,953,  187,506. 

[86  Fed.  917;  57  U.S.  App.  66]  30:487 
Buckley's  water  sealed  creaming  cans.  No.  68,696. 

[56  Fed.  143;  14  U.  S.  App.  439]  5:  451 
Buffington's  iron  building  construction.  No.  383,170. 

[65  Fed.  804;  27  U.  S.  App.  693]  13:  143 

Hogg's  leather  cutting  machine,  British.                             [100  Fed.  455]  40:  486 

Bundy's  key  machine.  No.  393,205.      [64  Fed.  851 ;  26  U.  S.  App.  421]  12:  442 

[94  Fed.  524]  36:  375 

Time  detectors,  No.  452,894.                                           [94  Fed.  524]  36:  376 
Workman's  time  recorder.  No.  482,293. 

[64  Fed.  851 ;  26  U.  S.  App.  421]  12:  442 
Burglar-proof  safes,  improvement  in,  Gerard's,  No.  246,748. 

[54  Fed.  889;  13  U.  S.  App.  73]  4:  644 

[61  Fed.  209;  23  U.  S.  App.  341]  9:  461 
Burkhardt's  process  of  forming  hollow  spheroidal  bodies.  No.  378,412. 

[79  Fed.  801;  61  U.  S.  App.  22]  26:  196 

Burwcirs  receipt  and  record  book.  No.  285,794.  [92  Fed.  661]     34:  610 

Bash's  aerating  liquids,  English  patent.  No.  568. 

[48  Fed.  296;  3  U.  S.  App.  1]     1 :  73 
C.  C.  A.— 38. 
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Butler's  water  sealed  creaming  cans,  No.  321,340. 

[56  Fed.  143;  14  U.  S.  App.  439]     5:  451 
Butterfield's  ice  planers.  No.  24,076.  [93  Fed.  972]     36:  3» 

Button  fastening  staple,  Vinton  &  Prentice's,  Nos.  324,053,  451,070. 

[72  Fed.  520;  37  U.  S.  App.  764]  18:  674 
Buttonhole  machines,  Osterhout's,  No.  447,791. 

[79  Fed.  432;  45  U.  S.  App.  665]  24:  66$ 

Reece's,  No.  240,546.                            [01  Fed.  958;  21  U.  S.  App.  244]  10:  194 

Tebbetts's,  No.  43S,655.                      [79  Fed.  432;  45  U.  S.  App.  605]  24:  66S 
Button  machine,  Morley's,  No.  236,350. 

[04  Fed.  368;  21  U.  S.  App.  526]  12:  356 
Buttons,  Raymond's,  Nos.  349,453,  369,882,  405,179. 

[84  Fed.  164;  51  U.  S.  App.  653]  28:  133 

Buzzell's  shoe  heel  grinders.  No.  317,622.                           [96  Fed.  997]  37:  656 
Bywater's  astrakhan  cloth.  No.  374,888. 

[84  Fed.  649;  55  U.  S.  App.  464]  28:  507 
Cabinet  locks,  Spiegel's,  No.  316,411,  reissued  patent.  No.  10,361. 

[64  Fed.  789;  26  U.  S.  App.  388]  12:  41S 
Cable  railway,  Hallidie's,  No.  182,663. 

[60  Fed.  410;  15  U.  S.  App.  341]     9:  41 

Miller's,  No.  271,726.                            [70  Fed.  853;  35  U.  S.  App.  764]  17:  407 
Cable  railway  tension,  Eppelsheimer's,  No.  193,939. 

[53  Fed.  382;  7  U.  S.  App.  434]  3:  56d 

Root's,  No.  244,147.  Id. 
Campbell's  cash  registers,  No.  253,506. 

[53  Fed.  367;  3  U.  S.  App.  340]  3:  55» 

[70  Fed.  709;  36  U.  S.  App.  659]  17:  3o5 

Catch  basin  covers,  No.  204,882.       [03  Fed.  463;  18  U.  S.  App.  486]  11:  284 

Curling  irons,  No.  294,309.             [67  Fed.  1021;  35  U.  S.  App.  354]  15:  166 

Paper  machine.  No.  393,538.             [58  Fed.  212;  14  U.  S.  App.  517]  7:  191 

Watering  troughs,  No.  221,031.     [69  Fed.  1002;  32  XJ.  S.  App.  589]  16:  581 
Wax-thread  sewing  machine,  Nos.  253,156,  231,954,  374,936. 

[86  Fed.  141;  60  U.  S.  App.  363]  29:  616^ 
Can-crimping  machine,  Fanaher's,  No.  132,596. 

[64  Fed.  599;  29  U.  S.  App.  125]  12:  324 

Gordon's,  No.  214.292.  I(L 

Jensen's,  No.  443,445.                         [64  Fed.  662;  29  U.  S.  App.  121]  12:  eoS- 

[90  Fed.  415;  61  U.  S.  App.  291]  33:  141 

Wilson's,  No.  51,667.                            [64  Fed.  599;  29  U.  S.  App.  125]  12:  324 

Can-ending  machine,  Jensen's,  No.  376,804. 

[49  Fed.  869;  7  U.  S.  App.  103]  1:  452 

[04  Fed.  699;  29  U.  S.  App.  125]  12:  324 

Jordan's,  No.  322,060.          [49  Fed.  859;  7  U.  S.  App.  103]  1:  452 

[64  Fed.  662;  29  U.  S.  App.  121]  12:  608. 

[90  Fed.  416;  61  U.  S.  App.  291]  33:  141 

Norton's,  No.  267,014.                           [49  Fed.  869;  7  U.  S.  App.  103]  1:  452" 

[64  Fed.  662;  29  U.  S.  App.  121]  12:  608 

[70  Fed.  833;  44  U.  S.  App.  118]  17:  447 

[90  Fed.  416;  61  U.  S.  App.  291]  33:  141 

Norton  &  Hodgson,  Nos.  274,363,  294,066. 

[49  Fed.  869;  7  U.  S.  App.  103]  1:  45^ 

[64  Fed.  662;  29  U.  S.  App.  121]  12:  608 

[90Fed.  415;  61  U.  S.  App.  291]  33:141 

No.  307,491.                                           [49  Fed.  859;  7  U.  S.  App.  103]  1:452: 

Can  for  shipping  milk,  Douglass's,  No.  340.647.                 [91  Fed.  992]  34:  153. 
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Can-heading  machine,  Brooks's,  No.  225,685. 

[70  Fed.  833;  44  U.  S.  App.  118]  17:  447 

Clark's,  No.  238,351.  Id. 

Dillon  &  Cleary's,  No.  233,079.  Id. 

English  patent.  No.  4,237.  Id. 

Jordan's,  No.  307,197.                         [49  Fed.  859;  7  U.  S.  App.  103]  1:  452 

Marsh's,  No.  152,757,                           [70  Fed.  833;  44  U.  S.  App.  118]  17:  447 

Miller's,  No.  232,535.                          [90  Fed.  415;  61  U.  S.  App.  291]  33:  141 

Pierce's,  No.  235,700.                            [49  Fed.  859;  7  U.  S.  App.  103]  1:  452 

[70  Fed.  833;  44  U.  S.  App.  118]  17:  44r 

Wheaton's,  No.  477,584.                      [70  Fed.  833;  44  U.  S.  App.  118]  17:  44r 
Can-making  machine,  Adriance's,  No.  472,284. 

[92  Fed.  369;  63  U.  S.  App.  307]  34:  413 

Atkinson's,  Nb.  279,853.  Id. 

Hipperling'*,  No.  281,508.  Id. 

No.  366,482.                                         [67  Fed.  236;  29  U.  S.  App.  248]  14:  383 

Jensen's,  No.  442,484.  Id. 

Leavitt's,  Nos.  250,266,  444,000.  Id. 

Leavitt  &  Norton's,  No.  395,788.  Id. 

Norton's,  Nos.  250,096,  395,795.  Id. 

Car  axle  box,  Bemis's,  No.  239,702.     [80  Fed.  287;  50  U.  8.  App.  85]  25:  420 

Car  axle  box  lid,  Kinzer's,  No.  211,854.  [81  Fed.  407;  39  U.  S.  App.  664]  26:  460 

Morris's,  Nos.  192,524,  379,712,  423,795.  Id. 

Carbon  conductors  for  incandescent  lamps.  Sawyer  &  Man's,  No.  211,262. 

[52  Fed.  300;  11  U.  S.  App.  1]     3:  83 

[58  Fed.  692;   17  U.  S.  App.  334]  7:  435 

Weston's,  No.  306,980.                          [58  Fed.  692;  17  U.  S.  App.  334]  7:  435 
Car  couplers.  Browning's,  No.  254,106. 

[74  Fed.  794;  38  U.  S.  App.  702]  21:  97 

Bowling's,  No.  379,888.                        [87  Fed.  885;  57  U.  S.  App.  310]  31:  265 

Ferguson's,  No.  361,867.  Id. 

Gray's,  No.  261,702.  Id. 

Hien's,  Nos.  244,724,  244,895.  Id. 

Janney's,  Nos.  138,405,  156,024.  Id. 

No.  212,703.                                          [74  Fed.  794;  38  U.  8.  App.  702]  21:  97 

[87  Fed.  885;  57  U.  S.  App.  310]  31 :  265 
No.  254,093,  reissued  patent,  No.  8,153. 

[87  Fed.  885;  57  U.  S.  App.  310]  31 :  265 

Rung's,  No.  361,165.  Id. 

Lorraine  &  Aubin's,  No.  369,195.  Id. 
Lorraine  &  Aubin's,  Reissued  patent.  No.  10,941. 

[77  Fed.  739;  40  U.  S.  App.  728]  23:  433 

[87  Fed.  885 ;  57  U.  S.  App.  310]  31 :  265 

Tower's,  No.  541,446.                          [87  Fed.  885;  57  U.  S.  App.  310]  31:  265 

Wineman's,  No.  292,724.  Id. 

Wolcott's,  No.  519,216.                      [77  Fed.  739;  40  U.  S.  App.  728]  23:  433 

Carey's  folding  screens.  No.  421,383.     [71  Fed.  416;  34  U.  S.  App.  508]  18:  162 

Carpets,  Neil's  design,  patent  No.  24,021. 

[84  Fed.  1019;  50  U.  S.  App.  351]  28:  653 

Parker's  design  for.  No.  25,907.                                       [97  Fed.  791]  38:  419 

Sauer's  design  patent.  No.  24,730.  Id. 
Carpet  sweeper.  Gates  &  Potter's,  No.  226,512. 

[77  Fed.  835;  46  U.  S.  App.  608]  23:  488 

Plumb's,  No.  223^71.                     [72  Fed.  67;  37  U.  S.  App.  555,  689]  19:  13 
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Carr's  waste  valves  for  baths  and  basins,  No.  170,709. 

[53  Fed.  819;  3  U.  S.  App.  386]     4:28 
[55  Fed.  876;  14  U.  S.  App.  392]     5:  288 

Water-closets,  No.  9,480.                    [89  Fed.  297;  60  U.  S.  App.  338]  32:  205 
Carriage  tops,  device  for  building,  Oakes's,  No.  378,457. 

[06  Fed.  1007;  33  U.  S.  App.  20]  14:  223 

Quimby's,  No.  458,252.  Id. 
Carrington's  gaa  stove,  Nos.  419,827,  420,225. 

[71  Fed.  298;  35  U.  S.  App.  805]     18:45 
Car  roofs,  metal,  Hawthorne's,  No.  386,316. 

[76  Fed.  965;  40  U.  S.  App.  200]  22:  65S 

Jennings's,  No.  446,780.  Id. 

Morseirs,  No.  165,113.  Id 

Murphy's,  No.  414,069.                                                                .  Id. 

I      Naylor's,  No.  1,321.  Id. 

'     Roys's,  No.  95,732.  Id. 

Smith's,  No.  143,471.  Id. 

Cars,  improvement  in  running  gear  for,  Pyott's,  No.  188,672. 

[77  Fed.  432;  40  U.  S.  App.  482]  23:  223 
Cartridge  loading  machines.  Chamberlain's,  Nos.  295,980,  320,219. 

[77  Fed.  630;  47  U.  S.  App.  205]  23:  367 

Ligowsky's,  No.  464,883.                  *  Id. 

Peters's,  No.  360,043.  Id. 

Tenner's,  English  patent.  No.   12,140.  Id. 

Carty's  telephone  circuit,  No.  449,106.                                 [95  Fed.   152]  37:38 

Cary's  box  fastener,  No.  450,753.                                       [98  Fed.   617]  39: 189 

Design  for  box  fastener,  No.  28,142.  Id. 

Case  for  exhibiting  decorative  art  at  graves,  improved,  Kraatz's,  No.  392,038. 

[85  Fed.  437;  56  U.  S.  App.  545]  29:  257 

Cash  carriers,  Hayden's,  No.  303,006.  [59  Fed.  776;  19  U.  S.  App.  360]  8:  265 

Mccormick's,  No.  399,428.  Id. 
Martin's,  Nos.  255,525,  276,441,  284,456,  399,150. 

[67  Fed.  786;  33  U.  S.  App.  157]  14:  642 

Osgood's,  Nos.  293,192,  357,851.            [88  Fed.  286;  50  U.  S.  App.  400]  31:  533 
Cash  register,  Campbell's,  No.  253,506. 

[53  Fed.  367;  8  U.  S.  App.  340]  3:  559 

[70  Fed.  709;  35  U.  S.  App.  659]  17:  355 
Cask  supports,  Schreiber's,  No.  396,372. 

[72  Fed.  671 ;  43  U.  S.  App.  10]  19:  57 

Cassidy's  fruit  dryers,  No.  172,608.     [53  Fed.  257;  7  U.  S.  App.  424]  3:  5i5 

[64  Fed.  585;  29  U.  S.  App.  116]  12:  316 

Castings,  Wittenstrom's,  No.  333,373. 

[90  Fed.  829 ;  58  U.  S.  App.  778]  33:  387 

Ca«t-iron  sink,  Bignall's,                             [50  Fed.  697 ;  6  U.  S.  App.  65]  1 :  617 

Catch  basin  covers,  Campbell's,  No.  204,882. 

[63  Fed.  463 ;  18  U.  S.  App.  486]  11 :  2S4 

Catches  for  satchels,  Flecke's,  No.  303,716. 

[73  Fed.  833;  39  U.  S.  App.  193]  20:31 

Lieb's,  No.  242,944.  ^^ 

Cattle  guard,  Akin's,  No.  183,099.            [49  Fed.  157;  6  U.  S.  App.  6]  1:214 

Dillon  &  Gartner's,  No.  275,333.  ^^ 

Gilbert's,  No.  373,359.  ^^ 

Hairs,  Nos.  403,532,  418,014,  421,928.  ^^ 

Kline's,  No.   141,566.  ^^ 
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Caulier's,  chairs,  No.  202,788.               [57  Fed.  489;  6  U.  S.  App.  454]  6:  458 

Caussemille's  paper  boxes.                     [86  Fed.  917;  57  U.  S.  App.  66]  30:  487 
Caverly's  machine  for  rounding  bent  handles,  No.  303,116. 

[66  Fed.  305;  24  U.  S.  App.  617]  13:  452 
Cdluloid  articles,  Thurber  &  Schaefer's,  No.  542,452. 

[97  Fed.  91]  38:  60 

Celluloid,  Curtis's,  No.  387,947.           [52  Fed.  740;  3  U.  S.  App.  287]  3:  369 

Hyatt's,  No.  199,908.  Id. 
Centering  for  tunnels,  McNamara's,  No.  521,767. 

[81  Fed.  863;  48  U.  S.  App.  372]  26:  652 
Centrifugal  machine,  Cramer's  No.  144,319. 

[75  Fed.  301;  39  U.  S.  App.  257]  22:  203 

Day's,  English  patent  No.  772.  Id. 

Tolhurst's,  English  patent  No.  199.  Id. 

Weston's,  No.  82,049.  Id. 

Centrifugal  milk  separator,  Sharples's,  Nos.  442,461,  458,194,  reissued  patent. 

No.  11,311                                      [81  Fed.  179;  51  U.  S.  App.  332]  26:  327 

Stoddard's,  No.  484,685.  Id. 

Tower's,  Noe.  365,120,  431,128.  Id. 

Centrifugal  process  for  creaming  milk,  Houston-Thomson's,  No.  239,659. 

[84  Fed.  881;  55  U.  S.  App.  602]  28:  556 

Chain  cable.  Dodge's,  No.  264,139.     [81  Fed.  390;  39  U.  S.  App.  735]  26:  443 
Chain-links,  machine  for  coupling,  Fassett's,  Nos.  174,962,  347,348,  377,376. 

[62  Fed.  404;  24  U.  S.  App.  74]  10:  441 
Chain  pump  buckets,  Goss's,  No.  347,342. 

[58  Fed.  196;  18  U.  S.  App.  229]  7:  174 

Chairs,  Adams's,  No.  191,294.                  [57  Fed.  489;  6  U.  S.  App.  454]  6:  458 

Bolgiano's,  No.  282,154.  Id. 

Boscawen's,  No.  329,805.  Id. 

Caulier's,  No.  202,788.  Id. 

Chichester's,  No.  259,368.  Id. 

Cross's,  No.  416,324.  .    Id. 

Ohmer's,  No.  179,721.                           [50  Fed.  776;  3  U.  S.  App.  122]  1:  661 

Paine's,  design  patent  No.  13,405.  Id. 

Perley's,  No.  202,046.                           [57  Fed.  489;  5  U.  S.  App.  454]  6:  458 
Chamberlain's  cartridge  loading  machines,  Nos.  295,980,  320,219. 

[77  Fed.  630;  47  U.  S.  App.  205]  23:  367 
Chamberland's  filtering  compound,  No.  336,385. 

[53  Fed.  98;  6  U.  S.  App.  335]  3:  455 

[90  Fed.  815;  61  U.  S.  App.  734]  33:  282 

Chambers's  brick-making  machine,  Nos.  207,343,  275,467,  297,671,  297,675,  297,- 

917,  302,204.                                                                         [92  Fed.  630]  34:  579 

Chaplin's  ice  planers.  No.  271,220.       [60  Fed.  87;  20  U.  S.  App.  374]  8:  480 

[93  Fed.  972]  36:  38 
Chaumont's  sheet-metal  spinning  machinery.  No.  286,115. 

[59  Fed.  143;  20  U.  S.  App.  179]     8:  53 
Chemical  fire  extinguisher,  Steiner's,  No.  147,442. 

[59  Fed.  132;  16  U.  S.  App.  409]     8:  44 

Cherry's  water  sealed  creaming  cans.  No.  219,910. 

[56  Fed.  143;  14  U.  S.  App.  439]  5:  451 

Chest  protectors.  Way's,  No.  693,964.                                  [96  Fed.  416]  37:  516 

Chicester's  chairs.  No.  259,368.               [57  Fed.  489;  5  U.  S.  App.. 454]  6:  458 

Chicken  brooder,  Ertel's,  No.  501,775.  [65  Fed.  619;  24  U.  S.  App.  567]  13:  31 

Ouerin's,  No.  3,019.  Id. 
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Ren  wick  8,  No.  215,070.  Id. 

Christie's  book  binder's  press,  No.  450,882. 

[55  Fed.  69;  6  U.  S.  App.  520]     5:33 
Christy's  bicycle  saddles.  No.  532,444.  [93  Fed.  965]     36:31 

Church's  stem-winding  watches,  No.  280,709. 

[52  Fed.  215;  9  U.  S.  App.  55]     3:  42 
•  Reissued  patent.  No.  10,631.  Id. 

[52  Fed.  337;  6  U.  S.  App.  275]     3:  103 
[64  Fed.  384;  22  U.  S.  App.  601]     12:  174 
[81  Fed.  957;  53  U.  S.  App.  404]     27:  21 
Churns,  Palmer's,  Noe.  378,144,  418,355,  418,356. 

[54  Fed.  409;  9  U.  S.  App.  465]     4:  489 
Chymosin,  Blumenthal's,  No.  338,471,  344,433. 

[53  Fed.  105;  11  U.  S.  App.  619]     3:  462 
Cigarette  machines,  Bonsack's,  No.  238,  640. 

[69  Fed.  335;  35  U.  S.  App.  436]     16:  250 
Emory's,  No.  308,556.  Id. 

Emory  &  Emory's,  No.  216,164.  Id. 

[73  Fed.  834;  38  U.  S.  App.  596]     20:  58 
Hardie's,  reissued  patent.  No.  11,104. 

[69  Fed.  335;  35  U.  S.  App.  436]     16:  250 
Hook's,  No.  184,207.  Id. 

Cigar  maker's  implemeats,  Streat's,  No.  290,811. 

[83  Fed.  700;  42  U.  S.  App.  617]     28:  18 
Cigar  molds.  Miller  &  Peters's,  Nos.  244,914,  258,940. 

[76  Fed.  823 ;  46  U.  S.  App.  511]     22:  593 
Clamp  apparatus  for  tramways,  Eppelsheimer's,  No.  189,204. 

[53  Fed.  385;  7  U.  S.  App.  444]     3:570 
Clark's  aerating  liquids,  English  patent  No.  1,609. 

[48  Fed.  296;  3  U.  S.  App.  1]     1:  73 
Clark's  can-heading  machine,  No.  238,351. 

[70  Fed.  833;  44  U.  S.  App.  118]  17:  447 
Clark's  disk  harrows.  No.  369,163.  [80  Fed.  534;  53  U.  S.  App.  166]     25:  619 

Clarke's  lawn  tennis  shoes.  No.  47,521.  [61  Fed.  211 ;  21  U.  S.  App.  118]  9:  453 
Clarkson's  jump  seats.  No.  300,847.'  [63  Fed.  607;  21  U.  S.  App.  443]  11:  351 
Clawson's  eyeglass  holders.  No.  175,821.  [61  Fed.  680;  26  U.  S.  App.  1]  10:  10 
Clay  disint^rator,  Potts's,  Nos.  322,393,  368,898.  [97  Fed.  78]     38:  47 

Cross's  eyeglass  cases.  No.  559,438.  [93  Fed.  963]    36:  29 

Clothes  dryer,  Bassett's,  No.  127,948.  [71  Fed.  416;  34  U.  S.  App.  508]     18:  162 
Brigham's,  No.  110,952.  Id. 

Kurd's,  No.  185,927.  Id. 

Cloth-napping  machine,  Grosselin's,  No.  377,151. 

[82  Fed.  449;  50  U.  S.  App.  180]    27:  316 
[91  Fed.  792;  63  U.  S.  App.  66]     34:  86 
Grosselin,  Pere  &  Fils's,  French  patent,  No.  141,170. 

[82  Fed.  440;  50  U.  S.  App.  180]    27:  316 
[84  Fed.  1017;  50  U.  S.  App.  288]    28:  682 

Clune's  folding  bed-lounge.  No.  394,957. 

[82  Fed.  227;  63  U.  S.  App.  385]  27:  115 
Coale's  safety  valves.  No.  297,066.  [52  Fed.  314;  8  U.  S.  App.  169]  3:  98 
Coal  mining  machine,  Lechner's,  No.  340,791. 

[S3  Fed.  191;  54  U.  S.  App.  348]  27:  512 

Coal  screens,  Phillips's,  No.  500,508.  [86  Fed.  137 ;  56  U.  S.  App.  108]  29 :  612 
Co»l  screens  and  chutes,  Roberts's  reissued  patent.  No.  7,341. 

[69  Fed.  240;  29  U.  S.  App.  729]  16:  219 

[79  Fed.  355;  48  U.  S.  App.  327]  24:  640 
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CoMters,  Newburg's,  No.  411,255.       [87  Fed.  225;  58  U.  S.  App.  53]     30:  617 
Coasting  course,  Pusey'e,  No.  318,026.  [99  Fed.  90]     39:  426 

Coburn's  trolley  track,  No.  365,240.  [97  Fed.  333]     38:  201 

Cody's  steam  car  heaters,  No.  329,017. 

[67  Fed.  121;  31  U.  S.  App.  462]     14:  232 
[69  Fed.  1;  37  U.  S.  App.  211]     16:  106 
Coffee  roaster,  Tower's  Nob.  21,387,  21,858. 

[68  Fed.  494;  37  U.  S.  App.  171]     15:  625 
Wood's,  No.  6,345.  Id. 

Coffee  roasting  macliines,  Harrington's,  No.  24,024. 

[62  Fed.  389;  27  U.  S.  App.  122]     10:  435 
[68  Fed.  494;  37  U.  S.  App.  171]     16:  525 
Cogswell's  apparatus  for  cooling  saline  solutions,  No.  362,938. 

[90  Fed.  818;  62  U.  S.  App.  212]  33:  285 
Coker's  tobacco  flavoring  machine.  No.  249,009. 

[78  Fed.  346;  42  U.  S.  App.  314]  24:  128 
Colby's  stem-winding  watches.  No.  287,001. 

[75  Fed.  17;  43  U.  S.  App.  391]  21:  198 
Colby's  toy  locomotive.  No.  373,223.  [64  Fed.  594;  24  U.  S.  App.  460]  12:  319 
Coleman's  tobacco  flavoring  machine,  No.  111,612. 

[78  Fed.  346;  42  U.  S.  App.  314]  24:  128 
College  badge.  Van  Roden's  design  patent.  No.  20,748. 

[73  Fed.  488;  39  U.  S.  App.  214]  19:  692 
CoUender*8  pool  ball  frame,  No.  228,879. 

[79  Fed.  85;  61  U.  S.  App.  9]     24:  451 
Collyer's  beating  out  machine.  No.  178,598.  [99  Fed.  280]     39:  508 

Coloney  &  Fairchild's  map  case.  No.  66,463. 

[77  Fed.  835;  46  U.  8.  App.  608]     23:  488 
C-olor  compounds,  Hoffman  k  Weinberjr's,  No.  345,901. 

[78  Fed.  910;  45  U.  S.  App.  473,  667]     24:  384 
Coloring  glassware,  Mueller's,  No.  382,105.  [95  Fed.  155]     37 :  392 

Colton's  refrigerator.  No.  101,588.  [91  Fed.  992]     34:  163 

Combined  ventilator  and  refrigerator  car.  Earl's  reissued  patent.  No.  11,324. 

[82  Fed.  690;  48  U.  S.  App.  716]     27:  185 

[82  Fed.  737;  48  U.  S.  App.  691]     27:  377 

Kcrby's,  No.  537,293.  [82  Fed.  737;  48  U.  8.  App.  691]     27:  377 

[92  Fed.  155;  48  U.  8.  App.  691]  34:  267 
Composition  floors,  roofs,  etc.,  Hyatt's,  No.  206,112. 

[69  Fed.  148;  29  U.  8.  App.  715]  16:  185 
Compreeeed  leather-head  nails,  Bailey  &  Talbot's,  No.  248,269. 

[67  Fed.  913;  35  U.  8.  App.  120]  15:  69 
Compressing  shank  stiff eners,  Watson's,  No.  367,484. 

[51  Fed.  757;  5  U.  8.  App.  101]     2:  600 
Condiot's  controlling  switch  for  electric  motors,  No.  393,323. 

[91  Fed.  142;  62  U.  S.  App.  373]  33:  420 
Connectors  for  electric  track  circuits,  Gassett  &  Fisher's,  No.  227,102. 

[96  Fed.  761]     37:580 
Mcans's,  No.  273,377.  Id. 

Connolly's  tilUng  chairs.  No.  354,043.  [77  Fed.  420;  47  U.  8.  App.  126]     23:  211 
Controlling  switch  for  electric  motors,  Condict's,  No.  393,323. 

[91  Fed.  142;  62  U.  8.  App.  373]     33:  420 
^aine*3,  No.  321,749.  Id. 

Conveying  apparatus  for  goods,  money,  etc.,  Brown's,  No.  165,473. 

[67  Fed.  786;  33  U.  8.  App.  167]     14:  642 
White's,  No.  229,783.  Id. 
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Cooking  stoves,  BoaPs  reissued  patent,  No.  11,462. 

[84  Fed.  182;  54  U.  S.  App.  389]  28:  317 
Cooking  utensil,  Smiih-s,  No.  61,478.  [62  Fed.  389;  27  U.  S.  App.  122]  10:  435 
Cook's  railroad  ticket,  No.  163,462.  [84  Fed.  646;  55  U.  S.  App.  375]  28:  505 
Cooley's  water  sealed  creaming  cans,  Nos.  184,062,  187,516. 

[56  Fed.  143;  14  U.  S.  App.  439]  5:  451 
Cooper's  aerating  liquids,  English  patent.  No.  3,160. 

[48  Fed.  296;  3  U.  S.  App.  1]     1:  73 
Cooper  &  Conwell's  water-heating  device  for  stoves,  No.  277,009. 

[61  Fed.  980;  27  U.  S.  App.  13]  10:  216 
Copeland,  Woodward  k  Brock's  lasting  machines.  No.  197,607. 

[61  Fed.  102;  21  U.  S.  App.  132]  9:382 
Cops,  WardweU's,  Nos.  480,157,  480,158,  486,745. 

[92  Fed.  391;  63  U.  S.  App.  198]  34:  415 
Corbin's  wheel  harrows,  reissued  patent.  No.  8,765. 

[60  Fed.  417;  18  U.  S.  App.  518]     9:  49 
Corcoran's  machine  for  trussing  tubs,  No.  294,764. 

[80  Fed.  293;  53  U.  S.  App.  104 J  25:  426 
Com  cultivators,  King  &  Morgan's,  No.  367,630. 

[50  Fed.  841;  9  U.  S.  App.  567]  6:  157 
Corn  huskers,  Goddard's,  No.  290,571. 

[60  Fed.  411;   18  U.  S.  App.  492]     9:42 
Corn  planters,  Daniels's,  No.  305,430.  [84  Fed.  171;  55  U.  S.  App.  534]     28:  308 
Loughry's,  No.  422,603.  1<L 

Lynch's,  No.  418,526.  Id. 

Odell's,  No.  326,449.  [89  Fed.  329;  60  U.  S.  App.  297]     32:  221 

Waterman's,  Nos.  480,304,  639,495. 

[84  Fed.  171;  55  U.  S.  App.  534]  28:  308 
Com  shellers,  Gillett's,  No.  247,388.  [91  Fed.  254;  63  U.  S.  App.  580]  33:  491 
Cotton,  apparatus  for  handling,  Munger's,  No.  308,790. 

[49  Fed.  61;  2  U.  S.  App.  65]     1:  158 

Baylor's,  No.  362,041.  Id. 

Couch  &  Lamb's  railway  signals.  No.  181,912. 

[77  Fed.  835;  46  U.  S.  App.  608]  23:  488 
Cough  drop  trademark,  Smith  Bros'.  Noe.  20,907,  222,294. 

[71  Fed.  161;  35  U.  S.  App.  837]  17:  573 
Counters,  machine  for  flanging,  Hurlbut  &  Kemiard's,  No.  243,917. 

[80  Fed.  618;  50  U.  S.  App.  101]  26:  611 
Covell's  watch  protector.  No.  56,014.  [67  Fed.  507;  26  U.  S.  App.  517]  13:  27 
Craig's  steam  engine  lubricator,  Nos.  262,774,  277,464,  398,683. 

[81  Fed.  870;  64  U.  S.  App.  168]     26:  659 

Cramer's  centrifugal  machine.  No.  144.319. 

[75  Fed.  301;  39  U.  S.  App.  257]  22:  203 
Cravath's  riding  attachment  for  plows.  No.  19,077.  [97  Fed.  217]     38:  123 

Crighton,  Wills  &  Rastetter's  feed-water  heaters.  No.  65,547. 

[89  Fed.  498;  60  U.  S.  App.  589]  32:  267 
Crochet's  asphalt  pavements,  French  patent.  No.  137^08.  [95  Fed.  137]  37:  28 
Crocheting  machine,  Merrow's,  No.  428,508. 

[61  Fed.  945;  17  U.  S.  App.  665]  10:  181 
Crosby  &  Kellogg's  plaiting  machine,  No.  37,033. 

[76  Fed.  227;  46  U.  S.  App.  105]  22:  138 
Cross's  chairs,  No.  416,324.  [57  Fed.  489;  6  U.  S.  App.  454]     6:  458 

Crouch's  tnmk  locks.  No.  23.5,130.  [64  Fed.  789;  26  U.  S.  App.  388]  12:  418 
Crowell's  folding  machine.  No.  331,280. 

[70  Fed.  781;  28  U.  S.  App.  686]     17:410 
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Crowell'B  paper  bags,  No.  123,812.     [70  F©d.  240;  35  U.  S.  App.  628]  17:  84 
Crushing  and  grinding  mill,  Beal  k  Hale's,  No.  1,199. 

[49  Fed.  041 ;  6  U.  S.  App.  14]  1 :  410 

Hope's,  No.  22,807.  Id. 

McCulla's,  No.  20,612.                         .  Id. 

NewlouA's,  Nos.  4,895,  8,425.  Id. 

Nichols's,  No.  9,330.  Id. 

Vascomb  &,  Guirands,  No.  20,310.  Id. 

Wilaon's,  No.  12,977.  Id. 

VVincheirs,  No.  359,588.  Id. 

Crushing  mills,  Huntington's,  No.  277,134.                         [95  Fed.  471]  37:  151 

C\i3  buttons,  Flomerfelt's,  No.  518,595.                              [95  Fed.  1000]  37:  356 

Flomerfelt's  design  patent,  No.  24,091.  Id. 

Ireson's,  English  patent.  No.  1,171.  Id. 

Peck's,  No.  470,411.  Id. 

Smitten's,  No.  400,132.  Id. 

Sommer's  English  patent,  No.  12,304.  Id. 

Watflon'B,  No.  538,395.  Id. 

Williams's,  No.  277,095.  Id. 

Cuff  fastener,  Frank's,  No.  397,119.    [07  Fed.  596;  28  U.  S.  App.  414]  14:  560 

Cultivator,  Wright's,  No.  242,497.     [57  Fed.  980;  18  U.  S.  App.  349]  6:  661 

Cultivator  couplings,  Brown's,  No.  190.816. 

[01  Fed.  972;  18  U.  S.  App.  647]  10:  208 

Gardiner  &  Downey's,  No.  237,740.      [53  Fed.  120;  9  U.  S.  App.  147]  3:  477 

Mast's,  No.  354,717.  Id. 
Curamings's  printing  presses,  No.  83,472. 

[09  Fed.  250;  37  U.  S.  App.  250]  16:  22l> 

Curling  irons,  Biasell's,  No.  384,418.  [67  Fed.  1021 ;  35  U.  S.  App.  354]  15:  166 

Campbell's,  No.  294,309.  Id. 

Thompson's,  No.  460,709.  Id. 

Curtain  rod,  Fowler,  Lingley  A  Dodge's,  Nos,  408,987,  466,940. 

[01  Fed.  821;  26  U.  S.  App.  106]  10:  100 

La  Dow's,  No.  297,136.  Id. 

Curti^'s  celluloid,  No.  387,947.             [52  Fed.  740;  3  U.  S.  App.  287]  3:  269 

Curtis's  dress  stays.  No.  243,519.       [77  Fed.  303;  39  U.  S.  App.  399]  23:  176 

Curtis's  elevators.  No.  314,167.       [76  Fed.  767;  46  U.  S.  App.  411]  22:  549 

Cushman's  map  ca«e.  No.  196,636.     [77  Fed.  835;  46  U.  S.  App.  608]  23:  488 

Reissued  patent,  No.  8,875.  id. 

Cushman's  paper  box  machines.  No.  364,161.                 [95  Fed.  664]  37 :  221 
Cutcheon's  beating  out  machines.  No.  384,893. 

[60  Fed.  80;  6  U.  S.  App.  507]  8:  475 

[72  Fed.  920;  33  U.  S.  App.  421]  19:  237 

[99  Fed.  280]  39 :  508 
Cutter- wheel  holders,  Stanley's  English  patent,  No.  1,449. 

[83  Fed.  191 ;  54  U.  S.  App.  348]  27 :  512 
Cycle  luggage  carriers,  Allen,  Sachtleben  &  Walters's,  No.  444,642. 

[80  Fed.  540;  53  U.  S.  App.  234]  25:  625 
Dale's  illuminating  tiles.  No.  211,297. 

[56  Fed.  582;   15  U.  S.  App.  108]     6:  39 

Daniels's  corn  planters,  No.  305,430.  [84  Fed.  171;  55  U.  S.  App.  534]  28:  308 
Dann's  machine  for  trussing  barrels.  No.  289,393. 

[80  Fed.  293;  53  U.  S.  App.  104j  25:  426 
Davies's  shingle  machine,  No.  238,200. 

[80  Fed.  528;  53  U.  S.  App.  66]  25:  613 
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Davia's  electric  switches,  No.  476,613.                                [92  Fed.  657]  34:606 
Davis's  envelope  fastening,  English  patent. 

[86  Fed.  917;  57  U.  S.  App.  66]  30:487 
Davis's  rowlocks,  Nos.  209,960,  231,017. 

[71  Fed.  961;  33  U.  S.  App.  340,  370,  371]  18:  398 
Dawson's  paper  machine,  No.  310,127. 

[58  Fed.  212;   14  U.  S.  App.  517]     7:  191 
Day's  centrifugal  machine,  English  patent,  No.  772. 

[76  Fed.  359;  40  U.  S.  App.  312]  22:203 
De  Beaumont's  heaters  and  feeders  for  steam  boilers.  No.  187,825. 

[80  Fed.  995;  39  U.  S.  App.  697]  26:298 

[81   Fed.  535;  39  U.  S.  App.  713]  26:494 

No.  199,038.                                         [81  Fed.  535;  39  U.  S.  App.  713]  26:494 
Deering*s  machine  for  trussing  tubs,  No.  194,335. 

[80  Fed.  293;  53  U.  S.  App.  104]  25:  426 

Paper  bags.  No.  227,350.  [70  Fed.  240;  35  U.  S.  App.  628]     17:  84 

Reissued  patent.  No.  10,083.  Id. 

DeForest's  presses,  No.  270,936.                                             [99  Fed.  280j  39:  508 

Defourmentel  &  Pore's  aerating  liquids,  French  patent,  No.  58,807. 

[48  Fed.  296;  3  U.  S.  App.  1]     1:  73 

Deightom's  metal  mixers,  English  patent.  No.  3,672.          [96  Fed.  850]  37 :  593 
De  La  Vergne'a  bottles  and  corks.  No.  232,468. 

[66  Fed.  765;  24  U.  S.  App.  649]     14:77 
De  Long's  garment  hooks.  No.  462,473. 

[76  Fed.  976;  39  U.  S.  App.  311]  22:  669 

Demarest's  waste  valves  for  baths  and  basins.  No.  358,157.  v 

[53  Fed.  819;  3  U.  S.  App.  386]    4:  2H 
Desloge's  ironing  machines,  No.  91,095. 

[67  Fed.  336;  35  U.  S.  App.  284]  14:405 

Dewey's  electric  heater,  No.  464,247.  [81  Fed.  860;  51  U.  S.  App.  550]  26:  648 

Dey's  time  recorders.  No.  411,586.                                         [94  Fed.  524]  36:  375 

Dickerson's  phenacetine,  No.  400,086.                                [98  Fed.  621]  39:  191 
Dies  for  forging  metal  articles,  Simonds's,  No.  319,754.      [93  Fed.  958]    36:  24 

No.  419,292.  Id. 
Dillon  &  deary's  can-heading  machine.  No.  233,079. 

[70  Fed.  833;  44  U.  S.  App.  118]  17:447 
Dillon  &  Gartner's  cattle  guard,  No.  275,333. 

[49  Fed.  157;  6  U.  8.  App.  6]     1:214 

Disk  harrows,  Clark's,  No.  369,163.  [80  Fed.  634;  53  U.  S.  App.  166]  25:619 

Dixon's  air-brakes.  No.  382,032.                                    .        [96  Fed.  991]  37:649 

Dodge's  chain  cable.  No.  264,139.       [81  Fed.  390;  39  U.  S.  App.  735j  26:443 
Dodge  &  Philion's  separable  pulleys,  No.  260,462. 

[85  Fed.  971;  53  U.  S.  App.  636]  29:508 

[86  Fed.  904;  56  U.  S.  App.  225]  30:455 

[92  Fed.  995;  62  U.  S.  App.  293]  35: 140 
Doering's  pneumatic  tools,  No.  72,465. 

[71  Fed.  523;  38  U.  S.  App.  129]  18:235 

Dom's  map  case.  No.  301,102.           [77  Fed.  835;  40  U.  S.  App.  608]  23:488 
Door  bell,  Bennett's  English  patent.  No.  2,425. 

[73  Fed.  409;  38  U.  S.  App.  292]  19:  534 
Door  checks,  Bardsley's,  No.  464,951. 

[75  Fed.  674;  38  U.  S.  App.  608]  21:  495 

Blount's,  Nos.  289,380,  458,357.  Id. 

Door  hangers,  Kasson's,  No.  369,451.  [83 Fed.  1021;  61  U.  S.  App.  753]  28:  259 

Sumner's,  No.  455,695.  Id. 
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Double  caibon  electric  lamp,  Brush's,  No.  219,208. 

[52  Fed.  945;  7  U.  S.  A  pp.  409]  3:  3U8 

[76  Fed.  761;  46  U.  S.  App.  355]  22:  543 

Scribner's,  Nos.  418,758,  502,535,  502,536.  Id. 

Douglass's  can  for  shipping  milk.  No.  346,647.                  [91  Fed.  992]  34:  153 

Douglass's  graphophone.  No.  475,490.                                  [98  Fed.  729]  39:  245 

Dovv  ling's  car  coupler.  No.  379,888.     [87  Fed.  885;  57  U.  S.  App.  310]  31 :  265 
Drawhaugh's  pneumatic  drilling  tool,  No.  472,495. 

[71  Fed.  523;  38  U.  S.  App.  129]  18:  235 

[77  Fed.  988;  45  U.  S.  App.  350]  23:  603 
Dredging  machines,  Osgood's,  No.  257,888. 

[75  Fed.  670;  33  U.  S.  App.  581]  21:  491 
Dress  forms.  Hall's,  No.  233,239.             [55  Fed.  79;  5  U.  S.  App.  296]     5:  47 

Dress  stays.  Bray's,  No.  396,533. 

[77  Fed.  303;  39  U.  S.  App.  399]  23:  176 

[61  Fed.  651;  26  U.  S.  App.  127]     10:  6 

No.  440,246.                                      [77  Fed.  303;  39  U.  S.  App.  399]  23:  176 

Curtis's,  No.  243,519.  Id. 

Janowitz's,  No.  512,113.                   [82  Fed.  63;  51  U.  S.  App.  474]  27:  61 

Levison's,  No.  496,313.  Id. 

Dry  closets,  Smead's,  No.  314,884.     [57  Fed.  626;  14  U.  S.  App.  578]  6:  481 

Drying  apparatus,  Cassiday's,  No.  172,608. 

[53  Fed.  257;  7  U.  S.  App.  424]  3:  525 

[64  Fed.  585;  29  U.  S.  App.  116]  12:  310 
Duisberg's  benzo-purpurine  coloring  matter,  No.  329,632. 

[57  Fed.  524;  14  U.  S.  App.  569]  6:  466 
Dunbar's  grain  elevator,  No.  258,042,  reissued  patent,  No.  10,521. 

[81  Fed.  201;  51  U.  S.  App.  319]  26:  330 
Dunlop's  pneumatic  tires,  reissued  patent,  No.  11,153. 

[57  Fed.  631;  14  U.  S.  App.  632]  6:  487 

Dunn's  pneumatic  tires  on  carriages.  No.  477,996.            [100  Fed.  99]  40:  296 
Dusenberry's  pegging  jacks,  No.  430,732. 

[81  Fed.  331;  52  U.  S.  App.  258]  26:  456 

Dutton's  folding  beds.  No.  76,423.     [69  Fed.  958;  28  U.  S.  App.  525]  16:  569 

Dye  stuffs,  Koechlin's,  No.  253,371.     [61  Fed.  819;  17  U.  S.  App.  620]  10:  97 
Dynamo-electric  machines,  Fisher's,  No.  335,988. 

[84  Fed.  654;  55  U.  S.  App.  630]  28:  512 

Hochhausen's,  No.  404,848.  Id. 

Holcombe's,  No.  184,966.  Id. 

Houston's,  Nos.  258,648,  272,256,  286,612.  Id. 

Johnson's,  No.  330,836.  Id. 

Loveridge's,  No.  500,403.  Id. 

Maxim's,  No.  228,543.                       [70  Fed.  69;  34  U.  S.  App.  186]  16:  642 

Scribner  &  Warner's,  No.  496,449.  [84  Fed.  654;  65  U.  S.  App.  630]  28:  512 

Statter's,  Nos.  402,200,  410,656.  Id. 

Thomson's,  No.  233,047.  Id. 
Thomson-Houston's,  Nos.  223,659,  238,315. 

[70  Fed.  69;  34  U.  S.  App.  186]  16:  642 
[72  Fed.  530;  34  U.  S.  App.  619]     19:  1 
Waterhouse's,  Nos.  332,682,  389,029. 

[84  Fed.  654;  55  U.  S.  App.  630]  28:  512 

Weston's,  No.  183,977.                    [67  Fed.  137;  26  U.  S.  App.  697 j  14:  241 

Eames's  steam  mufflers.  No.  228,744.  [75  Fed.  589;  35  U.  S.  App.  109]  21:  447 
Earrs  combined  ventilator  and  refrigerator  car,  reissued  patent.  No.  11,324. 

[82  Fed.  690;  48  U.  S.  App.  716]  27:  185 

[82  Fed.  737;  48  U.  S.  App.  691]  27:  377 
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Earl's  ventilator,  and  combined  ventilator  and    refrigerator,  reissued  patent^ 
No.  11,324.  Id. 

[92  Fed.  155;  48  U.  S.  App.  691]     34:  267 
Earnshaw's  receipt  and  record  book,  No.  283,872.  [92  Fed.  661]     34:  610 

Easel  albums,  Jaegar%  No.  432,411.  [61  Fed.  105;  17  U.  S.  App.  490]     9:  385 
Eastman  &  Walker's  machines  for  coating  photographic  paper.  No.  358.848. 

[84  Fed.  458;  55  U.  S.  App.  285]     28:  459 
Eastman  &   Walker's   process  of  coating    photographic    paper,   Nos.   370,110, 
370,111.  Id. 

Ecaubert's  process  for  ornamenting  watch-case  centers.  No.  434,539. 

[67  Fed.  917;  35  U.  S.  App.  221]      15:75 
Edison's  electric  lamp  socket,  No.  265,311. 

[66  Fed.  309;  26  U.  S.  App.  737]      13:  487 
Edison's  electric  light  fixtures,  Nos.  248,420,  248,424,  251,551. 

[86  Fed.  124;  57  U.  S.  App.  200]     29:  607 
Edison's  electric  lighting  circuits,  No«.  239,147,  264,642. 

[63  Fed.  588;  28  U.  S.  App.  1]      11:  342 
Edison's  incandescent  electric  lamp,  No.  223,898. 

[52  Fed.  300;   11  U.  S.  App.  1]     3:  83 

[53  Fed.  592;  11  U.  S.  App.  712]     3:  605 

[58  Fed.  572;  20  U.  S.  App.  Ill]     7:  375 

[60  Fed.  276;  21  U.  S.  App.  74]     8:  615 

[61  Fed.  834;  18  U.  S.  App.  <J37]     10:  106 

[65  Fed.  651 ;  28  U.  S.  App.  325]      13:  40 

French  patent,  No.  130,910.  [52  Fed.  300;  11  U.  S.  App.  1]     3:  83 

Edmunds's  electric  wiring.  No.  291,170. 

[89  Fed.  1018;  45  U.  S.  App.  754] 
Edwards's  book-bindings,  No.  182,650.  [97  Fed.  964] 

Electrical  car  heaters,  McElro3''s,  No.  500,288. 

[85  Fed.  662;  50  U.  S.  App.  314] 
Electrical  fixtures,  Gennert's.  No.  373,452. 

[91  Fed.  665;  62  U.  S.  App.  528] 
Hinds's,  No.  291J31. 
McCarthy's,  No.  468,772. 
Pierce's,  No.  495,513. 

Stieringer's,  No.  259,235.  [63  Fed.  840;  28  U.  S.  App.  53] 

[86  Fed.  124;  57  U.  S.  App.  200] 
[91  Fed.  665;  62  U.  S.  App.  528] 
Electrical  machine,  Atkinson's,  Nos.  275,347,  331,754. 

[76  Fed.  368;  46  U.  S.  App.  316]     22:  232 
Electric  annunciator  for  elevators,  Gray's,  No.  172,993. 

[83  Fed.  709;  54  U.  S.  App.  384]     28:  27 
Hahl's,  No.  148,447.  IdL 

Electric  arc  lamps,  Brush's,  No.  219,208. 

[52  Fed.  945;  7  U.  S.  App.  409]     3:  36S 

[76  Fed.  761 ;  46  U.  S.  App.  355]     22:  543 

Kellogg's,  No.  229,536.  [58  Fed.  186;  18  U.  S,  App.  177]    7:  164 

Scribner's,  Nos.  415,571,  420,109.  Id. 

Sperry's,  No.  405,440.  Id. 

Electric  cranes,  Shaw's,  No.  430,487.  [86  Fed.  466;  57  U.  S.  App.  96]    30:  196 

Electric  gaslighting  apparatus,  Bogart's,  No.  180,832. 

[59  Fed.  1003;  21  U.  S.  App.  3]    8:  442 

Pitt's,  No.  139,811.  Id. 

Tirrell's,  No.  232,661.  Id. 

Electric  heater,  Dewey's,  No.  464,247.  [81  Fed.  860;  51  U.  S.  App.  550]    26:  648 

Seller's,  No.  379,822.  Id. 
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Electric  lamp  socket,  Bergman's,  No8.  257,277,  293,552,  298,058. 

[60  Fed.  309;  20  U.  S.  App.  737]  13:  487 

Electric  lamp  socket,  Bergman's,  No.  311,110. 

[83  Fed.  473;  51  U.  S.  App.  634]  27 :  562 

Edison's,  No.  265,311.                       [00  Fed.  309;  20  U.  S.  App.  737]  13:  487 

Johnson's  No.  251,596.  Id. 
Electric  light  fixtures,  Bergman  &  Go's.,  No.  263,103. 

[86  Fed.  124;  57  U.  S.  App.  200]  29:  607 

Edison's,  Nos.  248,420,  248,424,  251,551.  Id. 

Maxim's,  No.  247,086.  Id. 

Stier inker's,  reissued  patent,  No.  11,478.  Id. 

[91  Fed.  665;  62  U.  S.  App.  528]  34:45 

[95  Fed.  823]  37  :  288 

Vansant's,  No.  139,692.                   [86  Fed.  124;  57  U.  S.  App.  200]  29:  607 
Electric  lighting  circuits,  Edison's,  Nos.  239,147,  264,642. 

[63  Fed.  588;  28  U.  S.  App.  1]  11:  342 

Electric  lighting  gas  burner,  Pinkham's,  No.  230,590. 

[51  Fed.  754;  7  U.  S.  App.  239]  2:  495 
Electric  light  switch,  Perkins's,  No.  247,103. 

[66  Fed.  313;  26  U.  S.  App.  605]  13:  491 

Electric  machine  frames,  Schmid's  design,  No.  21,416.  [97  Fed.  99]  38:  65 
Electric  motors  for  street  cars,  Adam's,  No.  300,828. 

[77  Fed.  432;  40  U.  S.  App.  482]  23:  223 

Sprague's,  No.  324,802.  Id. 

[88  Fed.  82;  58  U.  S.  App.  700]  31:  391 

[91  Fed.  767;  63  U.  S.  App.  42]  34:  75 

[95  Fed.  821]  37:  286 

Sprague's,  No.  400,600.                    [77  Fed.  432;  40  U.  S.  App.  482]  23:  223 

[91  Fed.  767;  63  U.  S.  App.  42]  34:  75 

Electric  pleasure  railway,  Lilley*8,  No.  549,700.                [99  Fed.  90]  39:  426 

Electric  rail  connector,  Leib's,  No.  434,087. 

[54  Fed.  385;  9  U.  S.  App.  .509]  4:  381 

Electric  railroad  signal  apparatus,  Sykes's,  Nos.  221,246,  240,622,  241,246. 

[61  Fed.  940;  17  U.  S.  App.  609]  10:  176 

Electric  railway,  Green's,  Nos.  465,407,  465,432.  [92  Fed.  614]  34:  570 
Electric  railway  devices.  Van  Depoele's,  No.  424,495. 

[86  Fed.  636;  58  U.  S.  App.  13]  30:  313 
Electric  railway  motors.  Short's,  No.  546,560. 

[88  Fed.  82;  68  U.  S.  App.  700]  31:  391 

[91  Fed.  767;  63  U.  S.  App.  42]  34:  75 

Electric  railway  signaling  apparatus,  Gassett's,  Nos.  233,746,  246,492. 

[90  Fed.  701]  37:580 

Robinson's,  No.  130,001.  Id. 

Westinghouse's,  No.  270,807.  Id. 

Electric  railway  switches,  Brush's,  No.  337,229. 

[71  Fed.  390;  38  U.  8.  App.  55]  18:  145 

Van  Depoele's,  No.  394,039.  Id. 

Van  Depoele's,  No.  397,451.  Id. 

[80  Fed.  712;  54  U.  S.  App.  1]  20:  107 

Van  Depoele's,  Nos.  230,049,  402,117,  408,038,  409,150,  424,380. 

[71  Fed.  390;  38  U.  S.  App.  55]  18:  145 

No.  424,095.  Id. 

[80  Fed.  712:  54  U.  S.  App.  1]  20:  107 

[82  Fed.  401;  51  U.  S.  App.  437]  27:  419 
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Electric  railway  trolleys,  Van  Depoele*s,  No.  495,443. 

[75  Fed.  1005;  45  U.  S.  App.  95]     22:1 

[80  Fed.  712;  54  U.  S.  App.  1]  26:  107 

[82  Fed.  461;  51  U.  S.  App.  437]  27:41^ 

[86  Fed.  636;  58  U.  S.  App.  13]  30:  31 J 

Electric  snap  switch,  Hart's,  No.  459,706,                            [92  Fed.  657]  34:606 

Electric  storage  battery.  Brush's,  No.  260,653. 

[71  Fed.  396;  38  U.  S.  App.  55]  18:  145 

[52  Fed.  130;  1  U.  S.  App.  320]  2:682 

Nos.  260,654,    261,512,  262.533,  266,089,    266,090,  266,762,    274,082,  275,986, 

276,155,  337,298,  337,299.             [52  Fed.  130;  1  U.  S.  App.  320]  2:682 

Faure's,  No.  252,002.  Id. 

Electric  switches,  Bergman's,  No.  376,976.                           [92  Fed.  657]  34:006 

Bourne's  English  patent.  No.  15,617.  1<L 

Davis's,  No.  476,613.                                            .  Id. 

Hart's,  No.  447,728,  reissued  patent,  No.  11,395.  Id. 

Marshall's,  No.  547,149.  Id. 

Norton's,  No.  430,252.  Id. 

Electric  wiring,  Edmunds's,  No.  291,170. 

[89  Fed.  1018;  45  U.  S.  App.  754]  32:487 

Hill's,  No.  176,784.  Id. 

Johnson's,  No.  359,726.  Id. 

Johnson  &  Greenfields,  No.  401,498.  Id. 

Martin's,  Nos.  275,399,  286,940.  Id. 

Vail's,  No.  308,713.  Id. 
Eleotro-magnetic  locomotives,  Field's,  No.  232,253. 

[77  Fed.  432;  40  U.  S.  App.  482]  23:  223 

Finney's,  No.  285,353.  Id. 

Jensen's  English  patent  No.  3,894.  Id. 

Siemens's,  English  patent  No.  583.  Id. 

Elevated  gravity  and  cable  railroad,  Thompson's,  No.  367,252. 

[99   Fed.   90]  39:426 

Elevator  bucket,  Avery's.                            [50  Fed.  697;  6  U.  S.  App.  05]  1:  617 

Elevators,  Baldwin's,  No.  179,534.     [76  Fed.  767;  46  U.  S.  App.  411]  22:  54^ 

Curtis's,  No.  314,167.  Id. 

Hinkle's,  No.    183,055.                 [71    Fed.   876;    39   U.   S.   App.   95]  18:375 

Hinkle's,  No.  257,943.                                                           [94  Fed.  155]  36:  125 

Otis's,  No.  228,107.                              [71  Fed.  876;  39  U.  S.  App.  95]  18:375 

RejTiolds's,  No.  436,122.                 [76  Fed.  767;  46  l7.  S.  App.  411]  22:549 

Smith's,  No.  334,907.                        [71   Fed.  876;   39  U.  S.  App.  95]  18:375 

[76  Fed.  767;  46  U.  S.  App.  411]  22:  54» 
Elliott's  pneumatic  tires  on  sulkies,  Nos.  494,113,  498,709. 

[100  Fed.  99]  40:296 

Elliott's  sulkies,  Nos.  494,113,  498,709.  Id. 
Ellis's  lawn  tennis  shoes,  English  patent  No.  2,667. 

[61  Fed.  211;  21  U.  S.  App.  118]  9:453 

Ellrich's  paw^  and  ratchet,  No.  293,957.                           [92  Fed.  1021]  34:688 

Elstou's  improvement  in  railroad  car  seats.  No.  246,378. 

[81  Fed.  959;  51  U.  S.  App.  517]  27:  23 

Emerson's  lumber  drying  kiln,  Nos.  535,981,  535,982.       [99  Fed.  737]  40:  87 

Emory's  cigarette  machines,  No.  308,556. 

[69  Fed.  335;  35  U.  S.  App.  436]  16:250 

Emory  k  Emory's  cigarette  machines.  No.  216,164.  Id. 

[73  Fed.  834;  38  U.  S.  App.  596]  20:68 
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Enameling  iron  warCi  Kegreisds's,  No.  279,004. 

[55  Fed.  292;   14  U.  S.  App.  226]  5:  111 
Endless-rope  traction  railways,  Hovey's,  No.  195.372. 

[62  Fed.  288;   15  U.  S.  App.  541]  10:  376 

Engine  frames,  Ide's,  No.  396,209.     [89  Fed.  491;  60  U.  S.  App.  610]  32:  260 

Wright's,  No.  144,818.  Id. 
For  street  oars,  VVaring's,  No.  218,092. 

[77  Fed.  432 ;  40  U.  S.  App.  482]  23 :  223 

English's  workman's  time  recorder,  No.  461,822. 

[64  Fed.  851;  26  U.  S.  App.  421]  12:  442 
Envelope  fastening,  Davis's  English  patent. 

[80  Fed.  917;  57  U.  S.  App.  66]  30:  487 
Eppelsheimer's  cable  railway  tension,  No.  193,939. 

[53  Fed.  382;  7  U.  S.  App.  434]  3:  566 
Eppelsheimer's  clamp  apparatus  for  tramways,  No.  189,204. 

[53  Fed.  385;  7  U.  S.  App.  444]  3:  570 
Eppler's  machine  for  setting  and  feeding  lacing  hooks,  No.  255,076. 

[70  Fed.  66;  33  U.  S.  App.  306]  16:  639 

Ericson's  bicycle  bell,  No.  491,012.                                     [98  Fed.  892]  39:332 
Ericsson's  hot-air  engine,  No.  226,052,  reissued  patent  No.  9,414. 

[58  Fed.  414;  20  U.  S.  App.  14]  7:  279 
Ertel's  chicken  brooder.  No.  501,775. 

[65  Fed.  519;  24  U.  S.  App.  567]  13:  31 

Erters  incubators,  No.  518,522.         [65  Fed.  517;  24  U.  S.  App.  563]  13:  29 
Eutebrouk's  breech-piece  for  guns,  No.  230,409. 

[91  Fed.  IGO;  50  U.  S.  App.  476]  33:  426 
Evans's  processes  of  chipping  glass.  No.  494,999. 

[83  Fed.  706;  53  U.  S.  App.  567]  28:  24 

[86  Fed.  779;   58  U.  S.  App.  534]  30:  307 

Ewig's  waistband  fasteners.  No.  408,300.                              [93  Fed.  677]  35:  537 

Excavators,  Heating's,  No.  180,718.      [68  Fed.  351;  29  U.  S.  App.  629]  15:  476 

Eyeglass  cases,  Gloss's,  No.  559,438.                                    [93  Fed.  963]  36:29 

Farley's,  No.  477,235.  Id. 

Hauck's,  No.  426,378.  Id. 

Sewell's,  No.  295,949.  Id. 

Straur's,  No.   150,126.  Id. 

Warren's,  No.  589,676.  Id. 

Eyeglass  holders,  Clawson's,  No.  175,821. 

[61  Fed.  680;  26  U.  S.  App.  1]  10:  10 

Merritt's,  No.  58,867.  Id. 

Montleart  k  Tent's,  English  patent  No.  1,788.  Id. 

Fabrics  for  pneumatic  tires,  Huss's,  Nos.  495,974,  495,975. 

[90  Fed.  732;  62  U.  S.  App.  651]  33:  255 

Lozier's,  No.  539,224.  Id. 

Palmer's  Nos.  452,339,  476,680,  489,714,  493,220.  Id. 

Fabrics,  machine    for    sewing   or    quilting.    Palmer's,    Nos.    185,954,  304,550, 

308,981.                                                                                         [92  Fed.  925]  35:  86 

Fancher's  can  crimping  machine,  No.  132,595. 

[64  Fed.  599;  29  U.  S.  App.  125]  12:  324 

Fanshawe  &  Jacques's  rubber  brushes,  English  patent  No.  2,935. 

[53  Fed.  810;   11  U.  S.  App.  637]     4:  21 

Farbenfabriken's  phenacetine  or  paracetphenetidine,  No.  400,086. 

[84  Fed.  192;  55  U.  S.  App.  217]  28:  139 

Farley's  eyeglass  cases.  No.  477,235.                                    [93  Fed.  963]  36:  29 
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Farrington  &,  Armstrong's  sheet  metal  coffins. 

[50  Fed.  697;  6  U.  S.  App.  65]     1:  617 
Faasett's  machine  for  coupling  chain  links,  Nos.  174,002,  347,348,  377,376. 

[C2  Fed.  404;  24  U.  S.  App.  74]      10:  441 
Faure's  electric  storage  battery,  No.  262,002. 

[52  Fed.  130;  1  U.  S.  App.  320]     2:  682 
Faure's  process  of  treating  rubber  waste,  French  patent  No.  91,665. 

[71  Fed.  179;  39  U.  S.  App.  11]     18:31 
Fay's  spring  calipers  and  dividers,  No.  319,215.  [100  Fed.  93]     40:289 

Fay  &  Caims's  water  pressure  regulator.  No.  141,685. 

[63  Fed.  962;  26  U.  S.  App.  248]     11:  528 
Feed-water  heater  and  purifier,  StilwelPs,  No.  274,048. 

[57  Fed.  731 ;  16  U.  S.  App.  234]     6:  528 
Feed- water  heaters,  Crighton,  Wills  k  Rastetter's,  No.  65,647. 

[89  Fed.  498;  60  U.  S.  App.  589]     32:  267 

Ferreira's,  No.  400,319.  Id. 

Miller's,  No.  385,769.  Id. 

Oliphant's,  No.  384,540.  Id. 

Fence- wire  coupling,  Morrison's,  No.  428,123.  [97  Fed.  602]     38:300 

Ferguson's  car  coupler,  No.  361«867. 

[87  Fed.  863;  59  U.  S.  App.  496]     31:205 
Ferguson  Bros.'s  folding  screens.  No.  447,461. 

[71  Fed.  416;  34  U.  S.  App.  508]     18:  162 
Ferreira's  feed-water  heaters.  No.  400,319. 

[89  Fed.  498;  60  U.  S.  App.  589]     32:267 
Fibre  chamois,  McLauchlin's,  No.  511,789. 

[72  Fed.  508;  37  U.  S.  App.  742]     18:662 
[72  Fed.  516;  37  U.  S.  App.  756]     18:670 
Field's  electro-magnetic  loccxnoUves,  No.  232,253. 

[77  Fed.  432;  40  U.  S.  App.  482]     23:  223 
Field's  improvements  in    propelling    railway    cars    by   electro-magnetism,  Mo. 
229,981.  Id. 

Filtering  compound,  Chamberland's,  No.  336,385. 

[53  Fed.  98;  6  U.  S.  App.  335]     3:455 
[90  Fed.  815;  61  U.  S.  App.  734]     33:  282 
Filtration,  method  of,  Pichler  &  Sedlack's,  No.  278,178. 

[80  Fed.  924;  51  U.  S.  App.  355]     26:252 
Finch's  improvement  in  furniture  nails,  No.  370,614. 

[67  Fed.  913;  35  U.  8.  App.  120]     15:  6» 
[74  Fed.  864;  33  U.  S.  App.  522]     21:  152 
Finney's  electro-magnetic  locomotives.  No.  285,353. 

[77  Fed.  432;  40  U.  S.  App.  482]     23:  223 
Firecracker,  Hunt's,  No.  647,921.      [84  Fed.  1018;  50  U.  S.  App.  305]    28:  641 
Masten's,  No.  321,833.  [55  Fed.  78;  5  U.  S.  App.  289]     6:42 

Fire  extinguisher,  Graham's  No.  205,942.  • 

[59  Fed.  897;  17  U.  S.  App.  452]    8:  357 
Fire  proof  fabric.  Beer's  No.  290,837.  [100  Fed.  465]    40:  496 

Fisher's  dynamo-electric  machines.  No.  335,988. 

[84  Fed.  654;  65  U.  S.  App.  630]    28:  512 
Fitte's  pneumatic  tools.  No.  265,950. 

[71  Fed.  523;  38  U.  S.  App.  129]     18:  235 
Flad's  railroad  block  signaling  apparatus.  No.  162,369. 

[96  Fed.  761]    37:580 
Flecke's  catches  for  satchels.  No.  303,716. 

[73  Fed.  833;  39  U.  S.  App.  193]     20:  31 
Flomerfelt's  cuff  buttons.  No.  618,595,  design  patent  No.  24,091. 

[95  Fed.  1006]    37:366 
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Floral  designs,  Krick's,  No.  408,416.     [61  Fed.  847;  26  U.  S.  App.  80]  10:  114 
Flour-purifying  machines,  Barter's,  No.  125,518. 

[69  Fed.  94;  34  U.  S.  App.  90]  16:  154 

Smith'e,  Nos.  133,898,  137,495,  154,770,    158,992,    164,050,    187,923,  194,539, 

208,936,  236,101,  258,142.  Id. 
Flower's  steam  engine  lubricator.  No.  196,650. 

[81  Fed.  870;  54  U.  S.  App.  168]  26:  659 

Fly  paper,  Peck's,  No.  125,326.                 [67  Fed.  911;  33  U.  S.  App.  39]  15:  67 

Thum'3,  Nos.  278,294,  305,118.                                                             ^  Id. 
Folding  bed-lounge,  Braun's,  No.  177,462. 

[82  Fed.  227;  53  U.  S.  App.  385]  27:  115 

Clune's,  No.  394,957.  Id. 

Folding  beds.  Button's,  No.  76,423.     [69  Fed.  958;  68  U.  S.  App.  525]  16:  569 

Hale's,  Nos.  210,777,  409,606.  Id. 

Harrison  &  Heyman's,  No.  158,384.  Id. 

Kauffman's,  No.   151,020.  Id. 

Welch's,  No.  397,766.                        [58  Fed.  583 ;   5  U.  S.  App.  556]  7 :  382 

Folding  gates,  BaUille's,  No.  358,956.     [01  Fed.  684;  26  U.  S.  App.  21]  10:  12 

Bresee's,  No.  60,678.  Id. 

Frazee's,  No.  172,852.  Id. 

Maddox's,  No.  191,984.  Id. 

Maddox  &  Humphriee's,  No.  213,119.  Id. 

Merritt's,  No.  6,957.  Id. 

Powell's,  No.  138,527.  Id. 

Sneed's,  No.  67,143.  Id. 
Folding  machine,  Crowell's,  No.  331,280. 

[70  Fed.  781;  28  U.  S.  App.  636]  17:  410 
Folding  screens,  Brough ton's.  No.  425,290. 

[71  Fed.  416;  34  U.  S.  App.  508]  18:  162 

Carey's,  No.  421,383.  Id. 

Ferguson  Bros.'s,  No.  447,461.  Id. 
Foley's  bath  overflow,  reissued  patent  No.  6,739. 

[55  Fed.  876;   14  U.  S.  App.  392]  5:  288 

Foley's  waste  valves  and  overflows.  No.  153,250.  Id. 

Foote's  bale  ties,  No.  139,899.         [67  Fed.  1017;  35  U.  S.  App.  246]  15:  161 
,  Forbes'b  ratchet- wrench.  No.  277,256. 

[66  Fed.  318;   31  U.  S.  App.  123]  13:  494 

Forbes's  screw-cutting  dies,  No.  253,990.  Id, 
Force  pumps,  Vanduzen's,  No.  241,573. 

[82  Fed.  432;  53  U.  S.  App.  478]  27:  204 

Forgie's  wrenches.  No.  422,879.             [58  Fed.  871;  17  U.  S.  App.  254]  7:  551 

Foster's  pipe  cutter,  No.  65,006.           [GO  Fed.  610;  20  U.  S.  App.  440]  9:  157 
Fountain  pen.  Waterman's,  Nos.  293,545.  307,735. 

[55  Fed.  982;  14  U.  S.  App.  312]  5:  371 

Fowler's  harvesters.  No.  181,664.                                         [93  Fed.  828]  36:  610 

Fowler's  saws.  No.  328,019.                   [75  Fed.  572;  35  U.  S.  App.  342]  21:486 

[96  Fed.  238]  37 :  456 
Fowler,  Lingley  &  Dodge's  curtain  rod,  Nos.  468,987,  466,940. 

[61  Fed.  821 ;  26  U.  S.  App.  106]  10:  100 
Fox's  mitering  machine,  No.  393,970,  reissued  patent.  No.  11,062. 

[52  Fed.  205;  6  U.  S.  App.  200]     3:  32 

Frank's  cuff  fastener,  No.  397,119.     [67  Fed.  596;  28  U.  S.  App.  414]  14:  500 
Fraser's  hoistway  covers.  No.  278,528. 

[79  Fed.  442;  45  U.  S.  App.  594]  24:  673 
C.  a  A.— 39. 
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Frazee's  folding  gates,  No.  172,852.     [61  Fed.  684;  26  U.  S.  App.  21]     10: 12 
Frederici'a  process  of  preparing  glass  for  etching,  No.  154,032. 

[83  Fed.  706;  53  U.  S.  App.  507]    28:24 
Freshfield's  hats  and  caps,  No.  178,625. 

[64  Fed.  787;  26  U.  S.  App.  453]     12:416 
Friction  match  device,  Pusey's,  No.  483,166. 

[77  Fed.  208;  39  U.  S.  App.  386]     23:  122 
Fruit  dryers,  Caasidy's,  No.  172,608.     [53  Fed.  257;  7  U.  S.  App.  424]     3:  525 

[64  Fed.  585;  29  U.  S.  App.  116]     12:  31d 
Fruit  parers,  Scott's,  Nos.  114,867,  232,371. 

[55  Fed.  971;  3  U.  S.  App.  643]     6:  366 
Fruit  press.  Baker's,  No.  220,112.  53  Fed.  791 ;  3  U.  S.  App.  414]    3:  672 

Lille's,  No.  299,815.  [75  Fed.  283;  44  U.  S.  App.  544]     21:329 

Fulton's  bed  mattress.  No.  322,366.     [81  Fed.  959;  51  U.  S.  App.  517]     27:  23 
Fultz's  wire  fence  machine.  No.  298,368.  [99  Fed.  286]    39:529 

Furniture  nails,  improvement  in,  Finch's,  No.  370,614. 

[67  Fed.  913;  35  U.  S.  App.  120]     15:  69 
[74  Fed.  864;  33  U.  S.  App.  522]     21:  152 
Gabbey's  autom&tic  grain  weighing  and  registering  machine.  No.  343,763. 

[64  Fed.  594;  24  U.  S.  App.  460]     12:  319 
Gail's  spring  mattresses.  No.  399,867.  [93  Fed.  970]    36:36 

Gallagher's  ratchet  wrench,  No.  137,432. 

[66  Fed.  318;  31  U.  S.  App.  123]     13:  494 
Galvanic  batteries,  Holtzer's,  No.  327,878. 

[67  Fed.  907;  33  U.  S.  App.  80]     15:  65 
Gang  edgers,  Armstrong's,  No.  445,647. 

[69  Fed.  827;  32  U.  S.  App.  703]     16:  451 
Parish's,  No.  369,026. 
Gardiner  &  Downey's  cultivator  couplings.  No.  237,740. 

[53  Fed.  120;  9  U.  S.  App.  147]    3:  477 
Garment  hooks,  De  Long's,  No.  462,473. 

[76  Fed.  976;  39  U.  S.  App.  311]     22:  669 
Garment  stays,  Bowling's,  Nos.  362,568,  378,080,  reissued  patent  No.  11,009. 

[78  Fed.  926;  45  U.  S.  App.  507]     24:  416 
Garrard's  water-sealed  creaming  cans.  No.  59,993. 

[56  Fed.  143;  14  U.  S.  App.  439]  5:  451 
Gas  and  electric  light  fixture,  Stieringer's,  No.  294,697. 

[63  Fed.  840;  28  U.  S.  App.  53]     11:  446- 

Gas  engine,  Nos.  320,285,  333,336.  [49  Fed.  68;  7  U.  S.  App.  73]    1: 169 

Regan's,  No.  408,350,  reissued  patent  No.  11,068.  Id. 

Gas-generating  fixtures,  Williams's  Nos.  606,435,  30,147.     [97  Fed.  87]    38:  56 

Gas  lamps,  Lipsey's,  Nos.  282,337,  299,660. 

[54  Fed.  163;  3  U.  S.  App.  533]    4:  263 
Siemens's,  No.  211.077.  Ad- 

Gas  liquefying  pumps,  Boyle's,  No.  175,020. 

[80  Fed:  918;  53  U.  S.  App.  242]     26:24d 
Gassett's  electric  railway  signaling  apparatus,  Nos.  233,746,  246,492. 

[96  Fed.  761]  37:580 
Gassett  &  Fisher's  connectors  for  electric  track  circuits,  No.  227,102.  Id. 

Gas  stove,  Carrington's,  Nos.  419,827,  420,225. 

[71  Fed.  298;  35  U.  S.  App.  805]  l»:46 
Gates's  ratchet-wrench.  No.  198,291.  [66  Fed.  318;  31  U.  S.  App.  123]  13:494 
Gates's,  stone  breakers,  Nos.  243,545,  246,608,  250,656. 

[78  Fed.  350;  41  U.  S.  App.  201]    24: 132 
Ko.  259,081.  i<*' 

[85  Fed.  441 ;  57  U.  S.  App.  343]    29:  261 
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No8.  265,957,  272,233,  305,172.     [78  Fed.  350;  41  U.  S.  App.  201]     24:  132 
Qates  &  Potter's  carpet  sweepers,  No.  226,512. 

[77  Fed.  835;  46"  U.  S.  App.  608]     23:  488 

Gay's  mining  machine,  English  patent  No.  I,8.i7. 

[83  Fed.  191;  54  U.  S.  App.  348]     27 :  512 

Gear  cutters,  Keables's,  No.  66,354.     [69  Fed.  621 ;  32  U.  S.  App.  712]  16:  342 

Gehrt's  hay  press,  No.  232,200.             [51  Fed.  233;  1  U.  S.  App.  222]  2:  169 
Genn/ert's  electrical  fixtures,  No.  373,452. 

[91  Fed.  665;  62  U.  S.  App.  528]  34:  45 

Gerard  and  Lawrence's  wire  connections.  No.  575,641.     [97  Fed.  502]  38:  300 
Gerard's  improvement  in  burglar-proof  safes.  No.  246,748. 

[54  Fed.  889;  13  U.  S.  App.  73]  4:  644 

[61  Fed.  209;  23  U.  S.  App.  341]  9:  451 

Germain's  mantels,  design  patent  No.  21,155. 

[58  Fed.  398;   17  U.  S.  App.  184]  7:  272 

Getty's  pipe  cutter,  No.  67,530.           [60  Fed.  610;  20  U.  S.  App.  446]  9:  157 

Gilbert's  cattle  guard,  No.  373,359.               [49  Fed.  157;  6  U.  S.  App.  6]  1 :  214 
Giles's  safety  valve,  English  patent  No.  891. 

[52  Fed.  314;  8  U.  S.  App.  169]     3:  98 

Gillett's  corn  shellers,  No.  247,388.     [91  Fed.  254;  63  U.  S.  App.  580]  33:  491 

Gimson's  leather  cutting  machine,  British.                     [100  Fed.  455]  40:486 
Glader  &  Smith's  machine  for  trussing  tubs,  No.  477,195. 

[80  Fed.  293;  53  U.  S.  App.  104]  25:  426 
Glass  annealing  furnaces,  Tondeur's,  No.  258,156. 

[55  Fed.  390;  14  U.  S.  App.  245]  5:  148 
Glass  melting  furnaces,  Nos.  127,800,  230,667. 

[59  Fed.  151;  17  U.  S.  App.  373]     8:  61 

Granger's.  Id. 

Siemen's,  No.  261,054,  Belgian  patent.  Id. 
Glass,  method  of  lettering  and  ornamenting,  Shaw's,  No.  15,532. 

[83  Fed.  706;  53  U.  S.  App.  567]  28:  24 
Glass,  process  of  chipping,  Evans's,  No.  494,999. 

[83  Fed.  706;  53  U.  S.  App.  507]  28:  24 

[86  Fed.  779;  58  U.  S.  App.  534]  30:  367 

Strumme's,  No.  63,328.                       [83  Fed.  706;  53  U.  S.  App.  567]  28:  24 

Thompson's  No.  405,283.  Id. 

Glass,  process  of  preparing,  for  etching,  Frederici's,  No.  154,032. 

[83  Fed.  706;. 53  U.  S.  App.  567]  28:  24 

Glassware  crimping  device,  Northwood's  No.  327,406.     [100  Fed.  98]  40:  295 
Glassware,  method  of  manufacturing,  Arbogast's,  No.  260,819. 

[90  Fed.  724;  62  U.  S.  App.  456]  33:  254 

Glove  fasteners,  Adams's,  No.  566,731.                               [96  Fed.  489]  37:523 

Bayer's,  English  patent  No.  809.     [58  Fed.  818;  5  U.  S.  App.  588]  7:  498 

Kraetzer's,  Nos.  290,067,  306,021.  Id. 

[60  Fed.  399;  21  U.  S.  App.  87]     8:  678 

Mead's,  No.  227,440.  [58  Fed.  818;  5  U.  S.  App.  588]     7:498 

Richardson's,  Nos.  260,050,  276,714,  325,699.  Id. 

No.  412,296.  [96  Fed.  489]     37:523 

Goddard's  corn  buskers.  No.  290,571.     [60  Fed.  411;  18  U.  S.  App.  492]     9:  42 

Goebel's  hate  and  caps.  No.  345,965.     [64  Fed.  787;  26  U.  S.  App.  453]     12:  416 

Goldie's  railroad  spikes  and  spike    pointing    machines,  No8.    394,113,    413.341, 
413,342.  [84  Fed.  972;  56  U.  S.  App.  68]     28:  589 

Gordon's  can  crimping  maohine,  No.  214.292. 

[64  Fed.  599;  29  U.  S.  App.  125]      12:  324 
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Goihum's  automatic  grain  twine  binders,  No.  159,506. 

[09  Fed.  371 ;  37  U.  S.  App.  299]  16:  259 
Goss^s  chain  pump  buckets.  No.  347,342. 

[o8  Fed.  196;  18  U.  S.  App.  229]  7: 174 
Graham's  fire  extinguisher,  No.  205,942. 

[59  Fed.  897;  17  U.  S.  App.  452]  8:357 

Grain  drills,  Bamett's,  No.  149,181.  [82  Fed.  630;  53  U.  S.  App.  532]  27:240 

Mullen's,  Nos.  308,090,  355,462.  id. 

Thomas  &  Mast's,  No.  65,742.  Id. 

Walker's,  No.  138,964.  Id. 

Grain  elevator,  Dunbar's,  No.  258,042,  reissued  patent  No.  10,521. 

[81  Fed.  201;  51  U.  S.  App.  319]  26:330 
Grain  separators,  Woodbury's,  No.  6,235. 

[91  Fed.  254;  63  U.  S.  App.  580]  33:  491 
Granger's  glass  melting  furnaces.      [59  Fed.  151;   17  U.  S.  App.  373]     8:61 

Graphophone,  Bell  &  Tainter's,  Nos.  341,214,  214,287.       [92  Fed.  364]  34:  412 

[98  Fed.  729]  39:245 

Graphophone,  Douglass's,  No.  475,490.              '                    [98  Fed.  729]  39:  245 

Gravity  switch-back  railroad,  Thompson's,  No.  332,762.     [99  Fed.  90]  39:426 

Gray's  car  coupler.  No.  261,702.         [87  Fed.  885;  57  U.  S.  App.  310]  31:  265 
Gray's  electric  annunciator  for  elevators,  No.  172,993. 

[S3  Fed.  709;  64  U.  S.  App.  384]  28:27 

Gray's  process  for  making  wire-glass.  No.  510,378.           [97  Fed.  950]  38:  573 

Green's  electric  railway,  Nos.  465,407,  465,432.                   [92  Fed.  614]  34:  570 
Green's  stoves,  deugn  patent.  No.  101. 

[86  Fed.  463;  58  U.  S.  App.  465]  30:  193 

Gridirons,  Webster's,  No.  27,176.       [62  Fed.  389;  27  U.  S.  App.  122]  10:  435 

[6S  Fed.  494;  37  U.  S.  App.  171]  15:525 
Gridirons  or  broilers,  Russell's,  No.  63.753. 

[08  Fed.  494;  37  U.  S.  App.  171]  15:525 

Smith's,  Nos.  67,478,   126,585,   131,910.  Id. 

Griffiths's  stamping  dies,  English  patent.  No.  11,073. 

[50  Fed.  697;  6  U.  S.  App.  65]  1:617 

Griswold's  bale  ties,  No.  322,442.       [67  Fed.  1017 ;  35  U.  S.  App.  246]  15:  161 

Griswold's  waffle  irons.  No.  229,280.  [68  Fed.  494;  37  U.  S.  App.  171]  15:  525 

Grosselin's  cloth  napping  machine.  No.  377,151. 

[82  Fed.  449;  60  U.  S.  App.  180]  27:  316 

[91  Fed.  792;  63  U.  S.  App.  50]  34:J*6 

Grossclin,  Pere  &  Fils's  cloth  napping  machine,  French  patent,  No.  141.170. 

[82  Fed.  449;  50  U.  S.  App.  180]  27:  316 

[84  Fed.  1017;  50  U.  S.  App.  288]  28:  682 

Grosvener's  broom-corn  cleaners.  No.  8,375. 

[88  Fed.  645;  59  U.  S.  App.  721]  32:  SO 

Guels's  steam  mufflers.  No.  195,003.    [75  Fed.  589;  35  U.  S.  App.  109]  21:  447 

Gucrin's  chicken  brooder,  No.  3,019.  [65  Fed.  519;  24  U.  S.  App.  567]  13:31 

Gustin's  device  for  carrying  railroad  rails.  No.  190,211,  reissued  patent.  No. 

7,898.                                                        [53  Fed.  120;  9  U.  S.  App.  301]  3:  474 

Hackett's  hoistway  covers.  No.  200,675. 

[79  Fed.  442;  45  U.  S.  App.  594]  24:  673 

Haffcke's  refrigerator.  No.  343,309.        [50  Fed.  531;  8  U.  S.  App.  09]  1:  570 

Hagar's  map  oaee,  No.  77,813.             [77  Fed.  835;  46  U.  8.  App.  608]  23:  488 
Hahl's  electric  annunciator  for  elevators.  No.  148,447. 

[83  Fed.  709;  54  U.  S.  App.  384]  28:27 

Hale'b  bed  mattress.  No.  271,062.       [81  Fed.  959;  51  U.  S.  App.  517]  27:  23 
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Hale's  folding  beds,  Nos.  210,777,  409.606. 

[69  Fed.  958;  28  U.  S.  App.  525]  16:  669 
Uairs  cattle  guard,  Noe.  403,532,  418,014,  421,928. 

[49  Fed.   157;   6  U.  S.  App.  6]     1:214 
Hairs  dress  forms.  No.  233,239.  [55  Fed.  79;  5  U.  S.  App.  296]     5:  47 

Hall's  map  case,  No.  325,337.             [77  Fed.  835;  46  U.  S.  App.  608]  23:  488 
Hairs  valve  reseating  tools,  No.  170,363. 

[69  Fed.  621;  32  U.  S.  App.  712]  16:  342 
Hallidie's    cable    railways,   No.    182,663. 

[60  Fed.  410;  15  U.  S.  App.  341]     9:  41 
Hallidie's  tramway  for  curves  and  cable  grips,  reissued  patent,  No.  10,681. 

[62  Fed.  288;  15  U.  S.  App.  541]  10:  376 

Hammocks,  Palmer's,  No.  272,311.                                        [93  Fed.  464]  35:  389 
Hammond's  railway  car-body,  design  patent,  No.  21,042. 

[70  Fed.  716;  44  U.  8.  App.  106]  17:  356 
Hammond  &  King's  shoe  clasps,  No.  301,884. 

[58  Fed.  411;   14  U.  S.  App.  664]     7 :  276 

[72  Fed.  171;  83  U.  8.  App.  417]  18:  502 
Hampton's  hay-baling  presses.  No.  459,630. 

[84  Fed.  463;  49  U.  S.  App.  569]  28:  464 

Hanlon's  bicycle  brakes.  No.  86,834.  [84  Fed.  968;  66  U.  S.  App.  236]  28:  586 

Hano's  receipt  and  record  book,  No.  224,529.                        [92  Fed.  661]  34:  610 
Hardie's  cigarette  machines,  reissted  patent.  No.  11,104. 

[69  Fed.  335;  35  U.  S.  App.  436]  16:  250 

Harker  &  Williams's  waffle  irons.  No.  277,422. 

[62  Fed.  389;  27  U.  S.  App.  122]  10:  435 

Harrington's  coffee  roasting  machines,  No.  24,024.  Id. 

[68  fed.  494;  37  U.  S.  App.  171]  15:  525 
Harrison's  mining  machine,  No.  321,103. 

[83  Fed.  191;  64  U.  S.  App.  348]  27:  612 
Harrison  &  Heyman's  folding  beds.  No.  158,384. 

[69  Fed.  958;  28  U.  8.  App.  525]  16:  669 

Hart's  electric  snap  switch,  No.  459,706.                              [92  Fed.  657]  34:  606 

Hart's  electric  switches.  No.  447,728,  reissued  patent,  No.  11,395.  Id. 

Hartz's  snatch  blocks,  Nos.  387,071,  442,679.                       [95  Fed.  681]  37:  227 

Harvesters,  Appleby's,  No.  212,420.                                        [93  Fed.  828]  36:  610 

Fowler's,  No.  181,664.  Id. 

Haskell's  time  recorders,  No.  319,092.                                    [94  Fed.  524]  36:  375 

Hate  and  caps,  Bryant's,  No.  36,5^9.  [64  Fed.  787;  26  U.  S.  App.  453]  12:  416 

Freshfield'B,  No.  178,625.  Id. 

Goebel's,  No.  345,965.  Id. 

Hauck's  eyeglass  cases,  No.  426,378.                                        [93  Fed.  963]  36:  29 

Haupt  &  Smith's  mining  machine,  No.  47,168. 

[83  Fed.  191;  54  U.  8.  App.  348]  27:  612 

Hawkins's  leather  cutting  machine.                                     [100  Fed.  455]  40:  486 
Hawkinfi's  water  sealed  creaming  cans,  No.  140,919. 

[56  Fed.  14^;  14  U.  S.  App.  439]  6:  451 
Hawthorne's  metal  car  roofs,  No.  38lJ,316. 

[76  Fed.  965;  40  U.  S.  App.  200]  22:  658 
Hay-baling  press,  Hampton's,  No.  459,630. 

[84  Fed.  463;  49  U.  8.  App.  569]  28:  464 

Knight,  Kelly  &  Alderson's,  No.  495,944.  « 

[81  Fed.  726;  49  U.  8.  App.  414]  26:  678 

[84  Fed.  463;  49  U.  S.  App.  669]  28:  464 

Livengood's,  No.  375,078.                 [84  Fed.  463;  49  U.  8.  App.  509}  28:  464 
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Sooy's,  Nos.  363,012,  386,360,  456,239. 

[81  Fed.  726;  49  U.  S.  App.  414]  26:578 

Whitman's,  No.  446,311.                    [84  Fed.  463;  49  U.  S.  App.  569]  28:464 

Hayden's  cash  carriers,  No.  303,006.  [59  Fed.  776;  19  U.  S.  App.  360]  8:265 
Hay  elevator  tracks,  Ney's,  Nos.  287,772,  395,714,  467,387. 

[69  Fed.  405;  37  U.  S.  App.  371]  16:293 
Hayes's  ranges  and  stoves.  No.  310,276. 

[90  Fed.  707;  61  U.  S.  App.  473]  33:249 

Hay  press,  Gehr^s,  No.  232,200.           [51  Fed.  233;   1  U.  S.  App.  222]  2:169 

Johnson's,  No.  361,764.                     [81  Fed.  726;  49  U.  S.  App.  414]  26:578 

McCarn's,  No.  367,539.  Id. 

Purrier's,  No.  354,517.  Id. 

Sooy's,  Nos.  358,898,  394,623.  Id. 
Hazelton  &  Kennedy's  sectional  boiler,  No.  224,685. 

[56  Fed.  845;   9  U.  S.  App.  580]  6:  161 

Hazelton's  &team  generators.  No.  247,910.                           [99  Fed.  977]  40:  204 
Heaters  and  feeders  for  steam  boilers,  De  Beaumont's,  No.  187,825. 

[80  Fed.  995;  39  U.  S.  App.  697]  26:298 

[81  Fed.  535;  39  U.  S.  App.  713]  26:  4W 

No.  199,038.                                        [81  Fed.  535;  39  U.  S.  App.  713]  26:494 
Heating  apparatus,  Keid  &  Billington's  English  patent,  No.  2,603. 

[96   Fed.   978]  37:641 
Heating  stoves,  Beckwith's,  No.  289,802. 

[58  Fed.  182;  18  U.  S.  App.  245]  7:  160 

Hebbard's  taiget  traps.  No.  322,714.       [58  Fed.  227;  16  U.  S.  App.  78]  7:197 
Hedge  fences,  Baldwin's,  Nos.  254,187,  263,094,  274,895. 

[73  Fed.  574;  39  U.  S.  App.  162]  19:575 
Henderson's  window  sash,  No.  412,751. 

[67  Fed.  930;  34  U.  S.  App.  19]  15:84 

No.  420,510.  Id. 

Hermance's  improvement  in  steam  road  wagons,  No.  111,644. 

[77  Fed.  432;  40  U.  S.  App.  482]     23:223 

[88  Fed.  82;  58  U.  S.  App.  700]     31:3^1 
Herron's  soda-water  apparatus,  No.  452,754,  reissued  patent,  No.  11,313, 

[85  Fed.  968;  53  U.  S.  App.  723]     29:  506 

Hewitt's  wire  fences.  No.  316,458.  [99  Fed.  286]     39:  528 

Hey's  mail  stamping  apparatus,  Nos.  341,380,  388,366. 

[61  Fed.  284;  20  U.  S.  App.  636]     9:507 
Heysinger's  stapling  machine,  Nos.  226,402",  274,941. 

[61  Fed.  405;  20  U.  S.  App.  008]     9:  ooo 
Hick'si  bicycle  saddles.  No.  487,307.  [93  Fed.  905]     36:  31 

Hicknian'8  suspended  beds.  No.  262,822. 

[58  Fed.  583;  5  U.  S.  App.  556]     7:3»2 

Hide  dressing  machine.  Bray's,  No.  4,996.                        [90  Fed.  990]  40:  2tX» 

Maslerson's  English  patent.  No.  782.  W. 

Rood's,  No.  339,323.  Id. 

Rood  &  Vaughan's,  No.  3§3,914.           .  Id- 

Schiffer's,  No.  66,640.  id. 

Hides  and  skins,  machine  for  unhairing  and  scouring,  McDonald's,  No.  210J97. 

[63  Fed.  611 ;  21  U.  S.  App.  428]  11 :  355 

Roberts's,  No.  184,175.  Id. 

Hien's  car  coupler,  Nos.  244,724,  244.895. 

[87  Fed.  885;  57  U.  S.  App.  310]    31:265 

Higgin's  band-shell  for  wheel  hubs,  No.  480,093.  [100  Fed.  459]    40:  491 
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Higgins's,  tubular  lantern,  No.  287,932. 

[t59  Fed.  841;  14  U.  S.  App.  709]  13:  687 
Highfield's  map  case,  No.  130,050.  [77  Fed.  835;  46  U.  S.  App.  608]  23:  488 
Hill's  electric  wiring.  No.  176,784.  [89  Fed.  1018;  45  U.  S.  App.  754]  32:  487 
Hinds's  electrical  fixtures.  No.  291,731. 

[91  Fed.  665;  62  U.  S.  App.  528]     34:  45 

Hinge,  Kauffman's,  No.  159,682.         [69  Fed.  958;  28  U.  S.  App.  525]     16:  569 

Hinkle'8  elevators.  No.  .183,055.         [71  Fed.  876;  39  U.  S.  App.  95j     18:  375 

No.  257,943.  [94  Fed.  155]     36:  125 

Hinkley's  band-saw  mills.  No.  348,280. 

[62  Fed.  444;  15  U.  S.  App.  577]  10:  493 
Hipperling's  can-making  machine.  No.  281,508. 

[92  Fed.  369;  63  U.  S.  App.  307]     34:  413 
No.  366,482.  [67  Fed.  236;  29  U.  S.  App.  248]     14:  383 

Hochhausen's  dynamo  electric  machines.  No.  404,848. 

[84  Fed.  654;  55  U.  S.  App.  630]  28:  612 
Hochstadt,  Wenzel  &  fleinbach's  type  molds,  Nos.  352,869,  354,060,  354,935. 

[95  Fed.  145]     37:32 
Hodge's  &  McCoy's  steam  engine  lubricator,  No.  308,258. 

[81  Fed.  870;  54  U.  S.  App.  168]  26:  659 
HoJTman  &  Weinberg's  color  compounds,  No.  345,901. 

[78  Fed.  910;  45  U.  S.  App.  473,  557  J '  24:  384 
Hofmann's  process  for  ornamenting  watch-case  centers.  No.  435,235. 

[67  Fed.  917;  35  U.  S.  App.  221]     15:  73 
Hoisting  apparatus,  Andrews's,  No.  185,276.  [94  Fed.  155]     36:  125 

Hoisting  covers.  Eraser's,  No.  278,528. 

[79  Fed.  442;  45  U.  S.  App.  594]     24:  673 

Hackett's,  No.  260,675.  Id. 

Sinclair's,  No.  84,387,  reissued  patent  No.  5,387.  Id. 

Holbrook's  shingle  machine,  No.  282,320.  [80  Fed.  528;  53  U.  S.  App.  66]  25:  613 

Holcombe's  dynamo-electric  machine.  No.  184,966. 

[84  Fed.  654;  65  U.  S.  App.  630]  28:  612 
Hollingsworth's  valve  reseating  tools,  No.  371,321. 

[69  Fed.  621;  32  U.  S.  App.  712]  16:  342 
Hollow  spheroidal  bodies,  process  of  forming,  Burkhardt's,  No.  378,412. 

[79  Fed.  801 ;  51  U.  S.  App.  22]     25:  196 
Holmes's  bath  tubs.  No.  189,559.  [80  Fed.  904;  51  U.  S.  App.  296]     26:  227 

[81  Fed.  868;  51  U.  S.  App.  463]  26:  657 
Holtzer's  galvanic  batteries,  No.  327,  878. 

[67  Fed.  907;  33  U.  S.  App.  80]     15:  63 
Hook's  cigarette  machines.  No.  184,207.  [69  Fed.  335;  35  U.  S.  App.  436]   16:  250 

Hooper's  straw  braid  sewing  machines,  reissued  patent  No.  10,600. 

[60  Fed.  82;  20  U.  S.  App.  301]     8:  476 

Hope's  crushing  and  grinding  mill.  No.  22,807. 

[49  Fed.  641;  6  U.  S.  App.  141]      1:  410 

Hopkins's  book-bindings.  No.  228,637.  [97  Fed.  964]     38:  587 

Hopking's  roll-paper  holder  and  cutter,  No.  301,596. 

[59  Fed.  147;  16  U.  S.  App.  559]     8:  56 

Horse  nail,  Kingsland's,  No.  191,242.  [84  Fed.  972;  56  U.  S.  App.  68]     28:  589 
Horse  rakes.  Smith's,  English  patent  No.  1,582. 

[01  Fed.  972;  18  U.  S.  App.  647]     10:  208 

Hot-air  engine,  Ericsson's,  No.  226,052,  reissued  patent  No.  9,414. 

[58  Fed.  414;  20  U.  S.  App.  14]     7:  279 
Hot-air  furnaces,  Paine'a,  No.  182,769.  [56  Fed.  233;  5  U.  S.  App.  283]     5:  497 
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Hotel  cabinet,  Manly  &  Daily's,  No.  486,113. 

[89  Fed.  308;  60  U.  8.  App.  572]  32:  216 
Houser's  road  graders.  No.  454,048.  [86  Fed.  646;  57  U.  S.  App.  428]  30:  320 
Houston's  dynamo-electric  machines,  Nos.  258,648,  272,256,  286,612. 

[84  Fed.  654;  55  U.  S.  App.  630]  28:  512 
Houston's  photographic  film  holders.  No.  248,179. 

[64  Fed.  491;  21  U.  S.  App.  574]  12:  603 
Houston  &  Thomson's  centrifugal  process  for  creaming  milk,  No.  239,659. 

[84  Fed.  881;  55  U.  S.  App.  602]  28:  555 
Hovey's  endless-rope  traction  railways,  No.  J95,372. 

[62  Fed.  288;  16  U.  S.  App.  541]  10:  376 
Hovey's  rope-gripping  devices  for  propelling  vehicles.  No.  176,136.  Id. 

Howard's  mitering  machines.  No.  57,325.  [52  Fed.  205;  6  U.  S.  App.  200]     3:  32 
Howard  &  Baines's  stock  cars,  No.  268,677. 

[79  Fed.  997;  26  U.  S.  App.  783]  25:  300 
Howartli's  pipe  cutter,  No.  52,715.  [60  Fed.  610;  20  U.  S.  App.  446]  9:  157 
Howell's  mitering  machine.  No.  104,458.  % 

[52  Fed.  205;  6  U.  S.  App.  200]     3:32 
Hoyt's  stem-winding  watches.  No.  206,674. 

[52  Fed.  215;  9  U.  S.  App.  55]  3:  42 
Hughes's  metallic  ceiling,  No.  103,887.  [51  Fed.  685;  3  U.  S.  App.  186]  2:  455 
Hunt's  firecrackers.  No.  547,921.  [84  Fed.  1018;  50  U.  S.  App.  305] 

Huntington's  crushing  mills.  No.  277,134.  [95  Fed.  471] 

Hurd's  clothes  dryer.  No.  185,927.       [71  Fed.  416;  34  U.  S.  App.  508] 
Hurlbut  &  Kennard's  machine  for  flanging  counters,  No.  243,  917. 

[80  Fed.  518;  50  U.  S.  App.  101] 
Huss's  fabrics  for  pneumatic  tires,  Nos.  495,974,  495,975. 

[90  Fed.  732;  62  U.  S.  App.  651] 
Hyatt's  celluloid.  No.  199,908.  [52  Fed.  740;  3  U.  S.  App.  287] 

Hyatt's  composition  floors,  roofs,  etc..  No.  206,112. 

[69  Fed.  148;  29  U.  S.  App.  715] 
Hyatt's  method  of  purifying  water,  No.  293,740. 

[66  Fed.  152;  26  U.  S.  App.  547] 
[80  Fed.  924;  51  U.  S.  App.  355] 
Hydraulic  dredging  machines,  Bowers's.  Nos.  318,859,  318,860,  355,251. 

[80  Fed.  121;  48  U.  S.  App.  120] 
Von  Schmidt's,  No.  185,600.  [49  Fed.  61 ;  2  U.  S.  App.  55] 

[80  Fed.  121 ;  48  U.  S.  App.  120] 
Nos.  277,177,  .300,333,  306,368.         [80  Fed.  121 ;  48  U.  S.  App.  120] 
Hydraulic  elevators,  Baldwin's,  No.  248,908. 

[56  Fed.  718;  9  U.  S.  App.  556] 
No.  456,107.  ^ 

[76  Fed.  767;  46  U.  S.  App.  411] 
Moore's,  No.  309,865.  [56  Fed.  718;  9  U.  S.  App.  556] 

Reynolds's,  Nos.  317,202,  456,122. 

r71  Fed.  876;  39  U.  S.  App.  95] 

[76  Fed.  767;  46  U.  8.  App.  411] 
No.  328,614.  [56  Fed.  718;  9  U.  S.  App.  556] 

[76  Fed.  767;  46  U.  S.  App.  411] 

No.  458,917.  [56  Fed.  718;  9  U.  S.  App.  556] 

[71  Fed.  876;  39  U.  S.  App.  95] 
Ice  planers,  Briggs's,  No.  346,576,  reissued  patent  No.  11.060. 

[93  Fed.  972] 
No.  367,267.  [60  Fed.  87;  20  U.  S.  App.  374] 

[93  Fed.  972] 
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Butterfield's,  No.  24,076.'  Id. 

Chaplin's,  No.  271,220.                         [60  Fed.  87;  20  U.  S.  App.  374]  8:  480 

[93  Fed.  972]  36:  38 

Loring  A  Giles's  No.  329,400.  Id. 

Smith's  No.  310,093.  Id. 
Ide's  engine  frames,^  No.  396,209.  [89  Fed.  491;  60  U.  S.  App.  610]     32:  260 

Ide's  lubricating  devices,  Nos.  321,726,  400,682.  Id. 
Illuminating  tiles,  Dale's  No.  211,  297.  [56  Fed.  582;  15  U.  S.  App.  108]     6:  39 

Jackson's,  Nos.  263,412,  269,863,  302,338.  Id. 

Improved  case  for  exhibiting  decorative  art  at  graves,  Kraatz's,  No.  392,038. 

[85  Fed.  437;  56  U.  S.  App.  545]  29:  257 
Incandescent  electric  lamp,  Canadian  patent  No.  10,664. 

[52  Fed.  300;  11  U.  S.  App.  1]     3:  83 
Edison's,  No.  223,898.  Id. 

[53  Fed.  592;  11  U.  S.  App.  712]     3:  605 

[58  Fed.  572;  20  U.  S.  App.  Ill]     7 :  375 

[60  Fed.  276;  2t  U.  S.  App.  74]     8:  615 

[61  Fed.  834;  18  U.  S.  App.  637]     10:  106 

[65  Fed.  551;  28  U.  S.  App.  325]      13:  40 

Edison's  French  patent  No.  130,910.  [52  Fed.  300;  11  U.  S.  App.  .1]     3:  83 

King's  English  patent  No.  10,919.  Id.* 

Lane-Fox's,  English  patents,  Nos.  1,122,  3,988,  4,043,  4,626.  Id. 

Sawyer  &  Man's,  No.  205,144.  Id. 

incandescent  mantles,  Rawson's,  No.  407,963.  [96  Fed.  332]     37 :  508 

[98  Fed.  613]     39:  185 
Welsbach,  English  No.  15,255.  [98  Fed.  613]     39:  185 

Welsbach,  French  No.  172,064.  Id. 

Welsbach,  German  No.  41,945.  Id. 

Incubators,  Ertel's,  No.  518,522.         [65  Fed.  517;  24  U.  S.  App.  563]     13:  29 
Renwick's,  No.  210,559.  Id. 

Inflating  device  for  pneumatic  tires,  Johnson's,  No.  509,224. 

[71  Fed.  411;  34  U.  S.  App.  498]  18:  157 
Insulating  pins,  Klein's,  No.  297,  699.  [77  Fed.  200;  44  U.  S.  App.  741]  23:  114 
Ireson's  cuff  buttons,  English  patent  No.  1,171.  [95  Fed.  1006]     37:  356 

Iron  building  construction,  Buffington's,  No.  383,170. 

[65  Fed.  804;  27  U.  S.  App.  693]  13:  143 
Ironing  machines,  Baldwin's,  No.  204,701. 

[67  Fed.  336;  35  U.  S.  App.  284]     14:  405 

Desloge's,  No.  91,095.  Id. 

Shafer's,  No.  21,450.    *  Id. 

Taylor  &  Cohn's,  No.  97,245.  Id. 

Jacking  apparatus,  Barrett's,  No.  527,102. 

[81  Fed.  865;  55  U.  S.  App.  27]  26:  654 
Jadcson's  illuminating  tiles,  Nos.  263,412,  269,863,  302,338. 

[56  Fed.  582;  15  U.  S.  App.  108]  6:  39 
Jaegar's  easel  albums.  No.  432,411.  [61  Fed.  105;  17  U.  S..  App.  490]  9:  385 
Janney's  car  coupler,  No.  138,405,  156,024,  254,093,  reissued  patent  No.  8,153. 

[87  Fed.  885;  57  U.  S.  App.  310]  '  31:  265 
No.  212,703.  [74  Fed.  794;  38  U.  S.  App.  702]     21:  97 

[87  Fed.  885;  57  U.  S.  App.  310]  31:  265 
Janowitz's  dress  stays,  No.  512,113.       [82  Fed.  63;  51  U.  S.  App.  474]     27:  61 

Jeffery's  bicycle  brakes,  No.  312,473. 

[84  Fed.  968;  56  U.  S.  App.  236]     28:  586 

Jenne  &  Harmon's  lifting  jacks.  No.  245,634.  I 

[53  Fed.  118;  9  U.  S.  App.  220]     3:  469 


Digitized  by  LjOOQIC 


618  PATENTS,   XIX. 

PATENTS— continued. 

Jennings's  metal  car  roofs,  No.  446,780. 

[76  Fed.  966;  40  U.  S.  App.  200]  22:  658 
Jensen's  can-crimping  machine.  No.  443,445. 

[64  Fed.  662;  29  U.  S.  App.  121]     12:  608 
[90  Fed.  415;  61  U.  S.  App.  291]     33:  141 
Jensen's  can-ending  machine.  No.  376,804. 

,  [49  Fed.  859;  7  U.  S.  App.  103]     1:452 

[64  Fed.  599;  29  U.  S.  App.  126]  12:  324 
Jensen's  can-making  machine,  No.  442,484. 

[67  Fed.  236;  29  U.  S.  App.  248]  14:  383 
Jensen's  electro-magnetic  locomotives,  English  patent  No.  3,894. 

[77  Fed.  432;  40  U.  S.  App.  482]  23:  223 
Johns's  asbestos  rope  packing,  No.  257,167. 

[77  Fed.  985;  46  U.  S.  App.  296]  23:  601 
Johnson's  dynamo-electric  machines.  No.  330,836. 

[84  Fed.  654;  55  U.  S.  App.  630]  28:  512 
Johnson's  electric  lamp  socket,  No.  251,506. 

[66  Fed.  309;  26  U.  S.  App.  737]     13:487 
Johnson's  electric  wiring.  No.  359,726.  [89  Fed.  1018;  45  U.  S.  App.  754]  32:  487 
Johnson's  hay  press,  No.  361,764.         [81  Fed.  726;  49  U.  S.  App.  414]     26:  678 
.     Johnson's  inflating  device  for  pneumatic  tires,  No.  509,224. 

[71  Fed.  411 ;  34  U.  S.  App.  498]  18:  157 
Johnson's  pneumatic  tube,  No.  56,948.  [49  Fed.  61 ;  2  U.  S.  App.  55]  1 :  168 
Johnson's  street-railroad  rail,  No.  272,154. 

[56  Fed.  43;  17  U.  S.  App.  57]     6:  412 
No.  272,554.  [51  Fed.  762;  7  U.  S.  App.  214]     2:506 

Johnson's  temperature  regulators,  No.  314,027. 

[85  Fed.  863;  63  U.  S.  App.  681]  29:  469 
Johnson  &  Greenfield's  electric  wiring,  No.  401,498. 

[89  Fed.  1018;  45  U.  S.  App.  754]  32:  487 
Jones's  metal  mixers,  No.  404,414.  [96  Fed.  850]     37:  693 

Jones's  mitering  machine,  No.  153,343. 

[52  Fed.  205;  6  U.  S.  App.  200]     8:  32 
Jordan's  can-ending  machine,  No.  322,060. 

[49  Fed.  859;  7  U.  S.  App.  103]     1:  452 
[64  Fed.  662;  29  U.  S.  App.  121]     12:  608 
[90  Fed.  415;  61  U.  S.  App.  291]     33:  141 
Jordan's  can-heading  machine,  No.  307,197. 

[49  Fed.  859;  7  U.  S.  App.  103]  1:452 
Jump  seats,  Clarkson's,  No.  300,847. 

[63  Fed.  607;  21  U.  S.  App.  443]  11:  351 
Justus's  tobacco  flavoring  machine,  No.  317,461. 

[78  Fed.  346;  42  U.  S.  App.  314]  24:  128 
Kasson's  door  bangers.  No.  369,451.  [83  Fed.  1021;  61  U.  S.  App.  753]  28-.  259 
Kauflfman's  folding  beds,  No.  151,020.  [69  Fed.  958;  28  U.  S.  App.  525]  16:  569 
Kauffman's  hinge,  No.  159,682.  Id, 

Keables's  gear  cutters.  No.  66,354.  [69  Fed.  621;  32  U.  S.  App.  712]  16:  342 
Heating's  excavators,  No.  180,718.  [68  Fed.  351 ;  29  U.  S.  App.  629]  15:  470 
Keep's  stoves.  No.  368,770.  [86  Fed.  463;  58  U.  S.  App.  405]     80  r  193 

Kegreisz's  enameling  iron  ware,  No.  279,094. 

[55  Fed.  292;  14  U.  S.  App.  226]  6:  111 
Kellogg's  electric  arc  lamps.  No.  229,536. 

[58  Fed.  186;  18  U.  S.  App.  177]  7:  1C4 
Kennedy's  boiler  deflectors,  No.  349,720. 

[56  Fed.  846;  9  U.  S.  App.  580]  6:  161 
Kennedy's  boilers,  No.  247,910.  Id. 
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Kennedy's  valve  indicators.  No.  404,844. 

[80  Fed.  527;  60  U.  S.  App.  122]  25:  612 
Eenney's  wire-mattress  frames,  Nos.  549,370,  559,049,  510,541,  545,801. 

[97  Fed.  337]  38:  205 
Ecpner's  bail  ear  for  pails.  No.  163,598. 

[67  Fed.  143;  28  U.  S.  App.  360]  14:  245 
Kerby's  combined  ventilator  and  refrigerator  car,  No.  637,293. 

[82  Fed.  737;  48  U.  S.  App.  691]  27:  377 

[92  Fed.  155;  48  U.  S.  App.  691]  34:  267 

Kerr's  woven  fabrics,  No.  353,790.     [58  Fed.  395;  17  U.  S.  App.  200]  7:  269 

Keyes's  wood  pulp,  No.  342,609.         [87  Fed.  215;  67  U.  S.  App.  270]  30:  615 

Key  machine,  Bundy's,  No.  393,205.    [64  Fed.  851 ;  26  U.  S.  App.  421]  12:  442 

[94  Fed.  524]  36:  375 

Kidd's  metal  wheelbarrows.                    [50  Fed.  697;  6  U.  S.  App.  65]  1:  617. 
Kidder's  printing  presses.  No.  291,521. 

[69  Fed.  250;  37  U.  S.  App.  250]  16:  220 

[79  Fed.  653;  33  U.  S.  App.  731,  751]  25:  142 
Kilboume's  swaging  sheet  metal.  No.  240,146. 

[50  Fed.  697;  6  U.  S.  App.  65]  1:  617 

Kilmer's  bale  ties.  No.  24^655.            [74  Fed.  561;  45  U.  S.  App.  51]  20:  658 

Nos.  282,991,  372,375.                       [67  Fed.  1017;  35  U.  S.  App.  246]  15:  161 

[74  Fed.  561;  45  U.  S.  App.  61]  20:658 
Kiln  for  drying  lumber,  Emerson's,  Nos.  535,981,  535,982. 

[99  Fed.  737]  40:  87 

Kiln  for  drying  lumber,  Moore's,  Nos.  524,598,  554,134.  Id. 

Kiln  for  drying  lumber,  Morton  &  Andrews,  No.  426,463.  !  Id. 

Kiln  for  drying  lumber,  Servoss's,  No.  469,067.  Id. 
Kinch's  mitering  machines.  No.  243,597. 

[52  Fed.  205;  6  U.  S.  App.  200]     3:  32 
King's  incandescent  electric  lamp,  English  patent.  No.  10,919. 

[52  Fed.  300;  11  U.  S.  App.  1]     3:  83 
King's  tobacco  flavoring  machine,  No.  494,960. 

[78  Fed.  346;  42  U.  S.  App.  314]  24:  128 
King  &  Morgan's  com  cultivators.  No.  367,630. 

[56  Fed.  841;  9  U.  S.  App.  667]  6:  1^7 

Kingsland's  horse  nail.  No.  191,242.      [84  Fed.  972;  56  U.  S.  App.  68]  28:  589 
Kinnear's  metallic  ceiling  panels.  No.  383,285. 

[87  Fed.  333;  58  U.  S.  App.  367]     31:  3 

Kinney's  power  presses.  No.  264,837.   [68  Fed.  500;  37  U.  S.  App.  117]  15:  531 

Kinzel's  brick  kilns,  No.  471,769.          [67  Fed.  926;  31  U.  S.  App.  652]  15:  82 
Kinzer's  car  axle  box  lid.  No.  211,854. 

[81  Fed.  407;  39  U.  S.  App.  664]  26:  460 
Kinzer's  molds  for  casting  tubular  articles.  No.  410,285. 

[76  Fed.  800;  39  U.  S.  App.  431]  22:  581 

Kisinger's  trolley  wire  connection.  No.  492,811.              [97  Fed.  502]  38:  300 
Klein's  insulating  pins.  No.  297,699. 

[77  Fed.  200;  44  U.  S.  App.  741]  23:  114 

Kline's  catUe  guard,  No.  141,566.           [49  Fed.  157;  6  U.  S.  App.  6]  1:  214 

Kling's  car  coupler.  No.  361,165.          [87  Fed.  885;  57  U.  S.  App.  310]  31 :  265 

Knapp's  scoops.                                            [50  Fed.  697;  6  U.  S.  App.  65]  1:  617 
Knight,  Kelly,  &  Alderson's  hay  baling  press.  No.  495,944. 

[81  Fed.  726;  49  U.  S.  App.  414]  26:  578 

[84  Fed.  463;  49  U.  S.  App.  569]  28:  464 

Koechlin's  dye  stuffs.  No.  253,371.        [61  Fed.  819;  17  U.  S.  App.  620]  10:  97 
Koefoed's  band-saw  mills.  No.  468,303. 

[02  Fed.  444;  15  U.  S.  App.  577]  10:  493 
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Kraatz's  improved  case  for  exhibiting  decorative  art  at  graves,  No.  302,038. 

[85  Fed.  437;  66  U.  S.  App.  545]  29:  257 
Kraetzer's  glove  fasteners,  Nos.  290,067,  306,021. 

[58  Fed.  818;  5  U.  S.  App.  688]     7:498 
[60  Fed.  399;  21  U.  S.  App.  87]     8:678 
ICrick's  floral  designs,  No.  408,416.      [61  Fed.  847;  26  U.  S.  App.  80]     10: 114 
Kurty's  band  or  ring  for  protecting  the  screw  threads  of  pipes,  No.  440,168. 

[77  Fed.  206;  39  U.  S.  App.  353]     23: 119 
[96  Fed.   136]     37:27 
Lacing  hoc4cs,  machine  for  setting  and  feeding.  Eppler's,  No.  266,076. 

[66  Fed.  306;  24  U.  S.  App.  617]     16:  C3» 
Smith's,  No.  309,166.  Id. 

Lacing  studs,  Mathison's,  No.  626,152. 

[89  Fed.  1016;  46  U.  S.  App.  768]  32:  466 
La  Dow's  curtain  rod.  No.  297,136.  [61  Fed.  821 ;  26  U.  S.  App.  106]  10: 100 
Lalapie's  lawn  tennis  shoes,  English  patent.  No.  2,674.' 

[61  Fed.  211;  21  U.  S.  App.  118]  9:453 
Lamp  burner,  Wilson's,  No.  316,422.  [64  Fed.  496;  11  U.  S.  App.  768]  4:484 
Lamp  chimney  tops,  Macbeth's  design  patent,  No.  14,373. 

[64  Fed.  118;  28  U.  S.  App.  99]  12:70 
Lamplugh's  velocipede  ^ddles,  No.  293,666. 

[61  Fed.  986;  21  U.  S.  App.  204]  10:  222 
Lamp  stove,  ]VIyers*s  design  patent,  No.  22,911. 

[81  Fed.  854;  48  U.  S.  App.  494]  26:  642 
Landis's  threshing  machinery,  Nos.  401,840,  641,101,  562,625. 

[100  Fed.  94]     40:291 
Lane  &  Hill's  time  recorders,  No.  210,788.  [94  Fed.  624]     36:  375 

Lane  &  Lane's  wire  fences.  No.  618,506.  [99  Fed.  286]     39:  528 

Lane-Fox's  incandescent  electric  lamp,    English    patents,    Nos.    1,122,   3,988, 
4,043,  4,626.  [52  Fed.  300;  11  U.  S.  App.  1]    3:83 

Lannartson'«  mitering  machine.  No.  202,445. 

[52  Fed.  206;  6  U.  S.  App.  200]    3:  32 

Lannartson  &  Bergstorm's  mitering  machine.  No.  179,662.  Id. 

Lappet-looms,  MacColl's,  No.  670,269.  [95  Fed.  982]     37:346 

[95  Fed.  987]     37:351 

No.  570,260.  [96  Fed.  987]     37:351 

Newton's,  No.  5,366.  [96  Fed.  982]     37:346 

Laskey's  suspended  beds.  No.  314,032.    [68  Fed.  583;  6  U.  S.  App.  656]     7:  382 

Lasting  and  tacking  machine,  Woodward's,  No.  248,544. 

^  [60  Fed.  283;  21  U.  S.  App.  98]     8:  622 

[82  Fed.  97',  50  U.  S.  App.  164]     27:  69 
Lasting  machines,  Copeland,  Woodward,  &  Brock's,  No.  197,607. 

[61  Fed.  102;  21  U.  S.  App.  132]  9:  382 
Laundry  dampening  machine,  Wendell  &  Wiles's,  No.  401,770. 

[73  Fed.  301;  38  U.  S.  App.  457]  19:  505 
Lawn  sprinklers,  Anderson's,  No.  510,496.  ^^^ 

[82  Fed.  428;  64  U.  S.  App.  267]    27:  200 

Bonnette's,  No.  461,416.  ^^• 

Wilgus's,  No.  443,734.  [66  Fed.  687;  16  U.  S.  App.  143]     6:45 

[72  Fed.  773;  44  U.  S.  App.  369]  19:  m 
Lawn  tennis  shoes,  Clarke's,  No.  47,521.  «   .r« 

[61  Fed.  211;  21  U.  S.  App.  118]     9:  45JJ 
Ellis's,  English  patent,  No.  2,667.  ^^ 

Lalapie's,  English  patent.  No.  2,674.  ^^ 

Marshall's,  No.  340,135.  ^^' 

Taylor's,  English  patent.  No.  2,016.  ^^ 
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Wagner's,  English  patent,  No.  3,133.  Id. 

Leather  cutting  machine,  Sugg's,  British.                          [100  Fed.  456]  40:486 

Gimson's,  British.  Id. 

Hawkins's,  Id. 

Parson's,  No.  368,108.  Id. 
Leather,  process  of  tanning,  Schultz's,  Nos.  291,784,  291,785. 

[70  Fed.  1003;  28  U.  S.  App.  620]  17:  552 

[81  Fed.  178;  39  U.  S.  App.  652]  26:  326 

[84  Fed.  643;  55  U.  S.  App.  507]  28:  501 
Leavitt  &  Norton's  can-making  machine.  No.  395,788. 

[67  Fed.  236;  29  U.  S.  App.  248]  14:  383 

Leavitt's  can-making  machine,  Nos.  250,266,  444,000.  Id. 
Lechner's  coal  mining  machine,  No.  340,791. 

[83  Fed.  191 ;  64  U.  S.  App.  348]  27:  512 

Lechner's  mining  machine,  Nos.   172,637,  232,280,    287,032,    295,183,  428,920, 

432,754.  Id. 
Leers,  improvement  in,  Pfeifer's,  No.  400,708. 

[55  Fed.  390;  14  U.  S.  App.  245]  6:  148 
Leffingwell's  mitering  machine,  No.  334,247. 

[52  Fed.  205;   6  U.  S.  App.  200]     3:  32 

Leggett's  pneumatic  tires  on  carriages,  No.  422,349.         [100  Fed.  99]  40:  296 
Legg's  mining  machine,  Nos.  342,614,  347,813. 

[83  Fed.  191;  54  U.  S.  App.  348]  27:  512 
Leib's  electric  rail  connector,  No.  434,087. 

[54  Fed.  385;  9  U.  S.  App.  509]  4:  381 
Lenox's  wire  rod  mills,  Nos.  351,836,  351,840. 

[71  Fed.  706:  39  U.  S.  App.  44]  18:  302 

Le  Pedriel's  aerating  liquids,  French  patent,  No.  595,527. 

[48  Fed.  296;  3  U.  S.  App.  1]  1:  73 
Levison's  dress  stays.  No.  496,313.  [82  Fed.  63;  51  U.  S.  App.  474]  27:  61 
Lewis's  foiling  mills.  No.  247,665.  [59  Fed.  129;  17  ¥.  S.  App.  296]  8:  41 
Lichtenberger's  map  case.  No.  159,335,  reissued  patent.  No.  6,841. 

[77  Fed.  835;  46  U.  8.  App.  608]  23:  488 
Lieb's  catches  for  satchels,  No.  242,944. 

[73  Fed.  833;  39  U.  S.  App.  193]     20:  31 
Liernur's  pipe  cutter,  English  patent.  No.  1,648, 

[00  Fed.  610;  20  U.  S.  App.  446]     9:  157 
Lifting  jacks,  Barrett's,  Nos.  312,316,  455,993. 

[59  Fed.  772;  17  U.  S.  App.  435]     8:  261 
[81  Fed.  865;  55  U.  S.  App.  27]     26:  654 

Barrett's,  No.  455,994.  [59  Fed.  772;  17  U.  S.  App.  435]     8:  261 

Jenne  &  Harmon's,  No.  245,634.         [53  Fed.  118;  9  U.  S,  App.  220]     3:  469 
Mosher's,  Nos.  168,663,  172,471.         [61  Fed.  441;  6  U.  S.  App.  107]     2:  322 
Ligowsky's  cartridge  loading  machines,  No.  464,883. 

[77  Fed.  630;  47  U.  S.  App.  205]  23:  367 
Lille's  fruit  presses.  No.  299,815.  [75  Fed.  283;  44  U.  S.  App.  544]  21:  329 
Lilley's  electric  pleasure  railway.  No.  549,700.  [99  Fed.  90]     39:  426 

Lillibridge's  velocipede  saddles.  No.  294,645. 

[61  Fed.  986;  21  U.  S.  App.  204]      10:  222 

Link  &  Curtiss's  steak  broilers.  No.  96,930. 

[62  Fed.  389;  27  U.  S.  App.  122]     10:  435 
[08  Fed.  494;  37  U.  S.  App.  171]     15:  525 

Linotype  machine,  Mergen thaler's,  Nos.  313.224,  317,828. 

[64  Fed.  799;  28  U.  S.  App.  146]      12:  422 
Schuckers's,  No.  474,306.  Id. 
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Lippincott's  soda-water  fountains,  No.  375,452. 

[78  Fed.  119;  39  U.  S.  App.  510]     24:  41 

Lipsey's  gas  lamps,  Nos.  282,337,  299,660. 

[54  Fed.  163;  3  U.  S.  App.  533]  4:  263 
Livengood's  hay  baling  presses,  No.  375,078. 

[84  Fed.  463;  49  U.  S.  App.  569]  28:  464 
Livingston's  petroleum-asphaltum.  No.  239,260. 

[68  Fed.  483;  28  U.  S.  App.  457]  15:  516 
Locomotive  headlight,  Wilhelm's,  No.  262,109. 

[50  Fed.  931;  1  U.  S.  App.  218]  2:83 
Loewer  &  Blair's  sole-cutting  machines,  No.  407,735. 

[79  Fed.  325;  39  U.  S.  App.  554]  24:612 
Lohbiller's  safety  valves,  No.  496,058.  [94  Fed.  516]     30:  335 

Long's  road  vehicles.  No.  281,091.  [75  Fed.  835;  33  U.  S.  App.  551]     21:  533 

Lorenz  &  Honiss's  paper-bag  machines,  No.  337,965. 

[56  Fed.  224;  6  U.  S.  App.  327]  5:  490 
Loring  &  Giles's  ice  planers,  No.  329,400. 

[60  Fed.  87;  20  U.  S.  App.  374]     8:480 
[93  Fed,  972]     36:  38 
Lorraine  &  Aubin's  car  coupler.  No.  369,195. 

[87  Fed.  885;  57  U.  S.  App.  310]     31:  265 
Reissued  patent.  No.  10,941.  [77  Fed.  739;  40  U.  S.  App.  728]     23:  433 

[87  Fed.  885;  57  U.  S.  App.  310]  31:  265 
Loughry's  corn  planters,  No.  422,603.  [84  Fed.  171 ;  55  U.  S.  App.  534]  28:  308 
Loveridge's  dynamo-electric  machine.  No.  500,403. 

[84  Fed.  654;  55  U.  S.  App.  630]  28:  512 
Low's  artificial  teeth.  No.  238,940.  [77  Fed.  313;  45  U.  S.  App.  171]  23:  179 
Lowen bach's- receipt  and  record  book.  No.  390,087.  [92  Fed.  661]     34:  610 

Lozier's  fabrics  for  pneumatic  tires,  No.  539,224. 

[90  Fed.  732;  62  U.  S.  App.  651]  33:  255 
Lubricating  devices,  Ide's,  Nos.  321,726,  400,682. 

[89  Fed.  491 ;  60  U.  S.  App.  610]  32:  200 
Lumber  drying  kiln,  Emerson's,  Nos.  535,981,  535,982. 

[99  Fed.  737]     40:  87 

Moore's,  Nos.  524,598,  554,134.  Id. 

Morton  &  Andrews's,  No.  426,463.  Id. 

Servoss's,  No.  469,067.  Id. 

Lynch's  corn  planters,  No.  418,526.      [84  Fed.  171 ;  55  U.  S.  App.  634]     28:  308 

Lynch's  terra-cotta  wire  conduit  pipe.  No.  396,407. 

[61  Fed.  845;  27  U.  S.  App.  81]  10:  112 
Lyne's  wire  fences,  No.  300,093.  [99  Fed.  286]     39:  528 

Macbeth's  lamp  chimney  tops,  design  patent,  No.  14,373. 

[64  Fed.  118;  28  U.  S.  App.  99]  12:  70 
McBride's  riding  attachment  for  plows,  Nos.  199,082,  284,036. 

[97  Fed.  217]     38:  123 
McCallip's  wire-rod  mills.  No.  331,516. 

[71  Fed.  706;  39  U.  S.  App.  44]  18:  302 
McCarn's  hay  press,  No.  367,539.  [81  Fed.  726;  49  U.  S.  App.  414]  26:  578 
McCarthy's  electrical  fixtures,  No.  468,772. 

[91  Fed.  665;  62  U.  S.  App.  528]  34:  45 
McClery  &  Page's  order  holder.  No.  273,301. 

[63  Fed.  841;  24  U.  S.  App.  124]  11:  451 
MacColl's  lappet-looms,  Nos.  570,259,  570,260.  [95  Fed.  982]     37:  346 

[95  Fed.  987]     37:  351 
McConnell's  riding  attachment  for  plows,  No.  111,226. 

[97  Fed.  2171     38:  123 ' 
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McCormick's  cash  carriers,  No.  399,428. 

[59  Fed.  776;  19  U.  S.  App.  360]  8:  265 
McCoy's  pneumatic  tools.  No.  323,053. 

[71  Fed.  523;  38  U.  S.  App.  129]  18:  235 
McCulla's  crushing  and  grinding  mill.  No.  29,612. 

[49  Fed.  641;  6  U.  S.  App.  14]  1:  410 

McDonald's  machine  for  unhairing  and  scouring  hides  and  skins,  No.  210,797. 

[63  Fed.  611;  21  U.  S.  App.  428]  11:  355 

McDonald's  receipt  and  record  book,  No.  261,245.           [92  Fed.  661]  34:  610 
McDonnell's  bail  ear  for  pails,  No.  194.476. 

[67  Fed.  143;  28  U.  S.  App.  360]  14:  245 
McElroy'g  electrical  car  heaters.  No.  500,288. 

[85  Fed.  662;  50  U.  S.  App.  314]  29:  386 
McKenzie's  bicycle  brakes,  No.  242,212. 

[84  Fed.  968;  56  U.  S.  App.  236]  28:  586 
McLauchlin's  fibre  chamois,  No.  511,789. 

[72  Fed.  508;  37  U.  S.  App.  742]  18:  662 

[72  Fed.  516;  39  U.  S.  App.  756]  18:  670 

Macleod's  window  sash.  No.  370,075.     [67  Fed.  930;  34  U.  S.  App.  19]  15:  84 
McNamara's  centering  for  tunnels.  No.  521,767. 

[81  Fed.  863;  48  U.  S.  App.  372]  26:  652 
McNeal's  wooden  pulleys.  No.  351,064. 

[74  Fed.  241;  24  U.  S.  App.  270]  20:  415 
Maddox's    folding    gates.    No.    191,984. 

[61  Fed.  684;  26  U.  S.  App.  21]  10:  12 

Maddox  &,  Humphries's  folding  gates.  No.  213,119.  Id. 

Magazine  firearm.  Roper's,  No.  316,401.                           [99  Fed.  294]  39:  534 

Spencer  &  Roper's,  No.  255,894.  Id. 

Magno-electric  machine.  Smith's,  No.  201,296. 

[67  Fed.  137;  26  U.  S.  App.  697]  14:  241 
Magruder  &  Walsh's  string  wrappers.  No.  180,773. 

'                                                                   [85  Fed.  197 ;  53  U.  S.  App.  706]  28 :  325 
Mail  stamping  apparatus,  Bey's,  Nos.  341.380,  388,366. 

[61  Fed.  284;  20  U.  S.  App.  636]  9:  507 
Malin's  mitering  machine,  No.  125,745. 

[52  Fed.  205;  6  U.  S.  App.  200]     3:  32 
Malt  kilns,  Toepfner's,  No.  226,890. 

[83  Fed.  712;  34  U.  S.  App.  772;  53  U.  S.  App.  629]  28  :  30 

Whitney's,  No.  73,503.  Id. 
Manly  &  Daily's  hotel  cabinet.  No.  486,113. 

[89  Fed.  308;  60  U.  S.  App.  572]  32:  216 
Mantels,  Anderson's  design  patent,  No.  19,827. 

[50  Fed.  775;  3  U.  S.  App.  140]  1:  6^9 

No.  19,873.                                               [58  Fed.  398;  17  U.  S.  App.  184]  7:  272 

Germain's  design  patent.  No.  21,155.  Id. 
Map  case,  Coloney  &  Fairchild's,  No.  66,463. 

[77  Fed.  835;  46  U.  S.  App.  608]  23:  488 

Cushman's,  No.  196,636,  reissued  patent,  No.  8,875.  Id. 

Dom's,  No.  301,102.  Id. 

Hagar's,  No.  77,813.  Id. 

Hall's,  No.  325,337.  Id. 

Highfield's,  No.  130,050.  Id. 

Lichtenberger's,  No.   159,335,  reissued  patent,  No.  6,841.  Id. 

Nutting's,  No.  343,060.  Id. 

Marqua's  target  traps,  No.  301,908.     [58  Fed.  227;  16  U.  S.  App.  78]  7:  197 
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Marsh's  can-heading  machine.  No.  152,757. 

[70  Fed.  833;  44  U.  S.  App.  118]  17:  447 
Marshall's  electric  switches,  No.  547,149.  [92  Fed.  667]     34:  606 

Marshall's  lawn  tennis  shoes.  No.  340,135. 

[61  Fed.  211;  21  U.  S.  App.  118]  9:  453 
Martin's  cash  carriers,  Nos.  255,525,  276,441,  284,456,  399,150. 

[67  Fed.  786;  33  U.  S.  App.  157]  14:642 
Martin's  electric  wiring.  No.  275,399,  286,940. 

[89  Fed.  1018;  45  U.  S.  App.  764]     82:  487 
Martin's  windmills.  No.  433,531.        [82  Fed.  227;  49  U.  S.  App.  608]     27:  191 
^  [89  Fed.  333;  60  U.  S.  App.  325]     32:231 

Mason's  riding  attachment  for  plows.  No.  131,063.         [97  Fed.  217]     38:  123 
Mason's  type  molds,  No.  187,880.  [95  Fed.  142]     37:  32 

Mast's  cultivator  couplings,  No.  354,717. 

[53  Fed.  120;  9  U.  S.  App.  147]     3:  477 
Masten's  firecracker,  No.  321,833.  [55  Fed.  78;  5  U.  S.  App.  289]     6:  42 

Masterson's  hide  .dressing  machine,  English  patent.  No.  782. 

[99  Fed.  990]     40:  209 
Mathews's  soda-water  fountains,  Nos.  50,225,  179,584. 

[78  Fed.  119;  39  U.  8.  App.  510]  24:  41 
Mathison's  lacing  studs,  No.  625,152.  [89  Fed.  1016;  45  U.  S.  App.  758]  32:  466 
Matlock's  wire  fences,  No.  385,467.  [99  Fed.  286]     39:  628 

Mattresses,  machine  for  stuffing,  Stephenson's,  Nos.  376,399,  399,093. 

[82  Fed.  639;  46  U.  S.  App.  193]  27:  243 
Maxim's  dynamo-electric  machines,  No.  228,543. 

[70  Fed.  69;  34  U.  S.  App.  186]      16:  642 
Maxim's  electric-light  fixtures,  No.  247,086. 

[86  Fed.  124;  67  U.  S.  App.  200]  29:  607 
Maxwell  &  Cope's  pneumatic  tools,  No.  50,242. 

[71  Fed.  523;  38  U.  S.  App.  129]     18:  235 

Maybaum's  means  for  securing  against  excessive  losses  by  bad    debts,    Nps. 

404,582,  465,485.  [59  Fed.  139;  20  U.  S.  App.  172]     8:  49 

Mead's  glove  fasteners,  No.  227,440.  [58  Fed.  818;  5  U.  S.  App.  688]     7:  498 

Meakin's  water-closets,  English  patent,  No.  3,990. 

[89  Fed.  297;  60  U.  S.  App.  338]     32:  205 
Means's  connectors  for  electric  track  circuits,  No.  273,377. 

[96  Fed.   761]     37:580 
Means  for  securing  against  excessive   losses   by   bad   debts,   Maybaum's,   Nos. 
404,582,  465,485.  [59   Fed.   139;   20  U.  S.   App.    172]     8:49 

Mehling's  artificial  stone  veneer,  No.  211,860.  [97  Fed.  91]     38:  60 

Meiner's  band-saw  mills,  No.  246,330.  [62  Fed.  444;  16  U.  S.  App.  577]      10:  493 
Mergenthaler's  linotype  machine,  Nos.  313,224,  317,828. 

[64  Fed.  799;  28  U.  S.  App.  146]  12:  422 
Merritt's  eyeglass  holders.  No.  58,867.  [61  Fed.  680;  26  U.  S.  App.  1]  10:  10 
Merritt's  folding  gates.  No.  6,957.  [61  Fed.  684;  26  U.  S.  App.  21]  10:  12 
Merrow^s  crocheting  machine,  No.  428,508. 

[61  Fed.  945;  17  U.  S.  App.  555]  10:  181 
Metal  car  roofs,  Hawthorne's,  No.  386.316. 

[76  Fed.  965;  40  U.  S.  App.  200]     22:  658 
Jennings's,  No.  446,780.  Id. 

MorseU's,  No.  165,113.  Id, 

Murphy's,  No.  414,069.  Id. 

Naylor's,  No.  1,321.  Id. 

Roys's,  No.  95,732.  Id. 

Smith's,  No.  143,471.  Id. 
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Thomas's,  No.  218,085.  Id. 

MeUllic  ceiling,  Adler's,  No.  168,881.  [51  Fed.  685;  3  U.  8.  App.  186]  2:  455 

[87  Fed.  333;  68  U.  S.  App.  357]     31:  3 

Hughes's,  No.  103,887.                         [51  Fed.  685;  3  U.  S.  App.  186]  2:  455 

Northrop's,  No.  330,916.  Id. 

Sanderson's,  No.  120,900.  Id. 

Metallic  ceiling  panels,  Kinnear's,  No.  383.285. 

[87  Fed.  333;  68  U.  S.  App.  357]     31:  3 

MeUl  mixers,  Bronan's,  English  patent.  No.  859.             [96  Fed.  850]  37 :  593 

Deighton's,  English  patent,  No.  3,672.  Id. 

Jones's,  No.  404,414.  Id. 

Stewart's,  English  patent.  No.  2,382.  Id. 

Witherow's,  Nos.  315,587,  327,425.  Id. 

Metal  wheelbarrows,  Kidd's.                   [50  Fed.  697;  6  U.  S.  App.  65]  1:  617 

Middaugh  &  Wilcox's  wire  fence  machine.  No.  309,724.  [99  Fed.  286]  39:  528 

Milk  botUes,  Barnhart's,  No.  411,368.                                [91  Fed.  919]  34:  132 

Miller's  cable  railway.  No.  271,726.      [70  Fed.  853;  35  U.  S.  App.  764]  17:  467 

Miller's  can-heading  machines.  No.  232,535. 

[90  Fed.  416;  61  U.  S.  App.  291]  33:  141 
Miller's  feed-water  heaters.  No.  385,769. 

[89  Fed.  498;  60  U.  S.  App.  589]  32:  267 
Miller's  road  carts,  Nos.  371,090,  469,098. 

[73  Fed.  682;  38  U.  S.  App.  483]  19:  644 
Miller's  water-heating  device  for  stoves,  No.  258,098. 

[61  Fed.  980;  27  U.  S.  App.  13]  10:  216 
Miller  &  Diehl's  sewing-machine  treadles.  No.  224,710. 

[54  Fed.  380;  7  U.  S.  App.  601]  4:  374 

[77  Fed.  841;  45  U.  S.  App.  373]  23:  494 
Miller  &  Peters's  cigar  molds,  Nos.  244,914,  258,940. 

[76  Fed.  823;  46  U.  S.  App.  611]  22:  693 
Mince-pie  compounds,  Allen's,  No.  268,972. 

[63  Fed.  475;  26  U.  S.  App.  155]  11:298 
Mining  machine,  Alexander's,  No.  135,874. 

[83  Fed.  191;  64  U.  S.  App.  348]  27:  512 

Blyth's,  No.  208,361.  Id. 

Brun ton's,  English  patent.  No.  1,424.  Id. 

Gay's,  English  patent.  No.  1,857.  Id. 

Harrison's,  No.  321,103.  Id. 

Haupt  &  Smith's,  No.  47,168.  Id. 

Lechner's,  Nos.  172,637,  232,280,  287,032,  296,183,  428,920,  432,764.  Id. 

Legg's,  Nos.  842,614,  347,813.  Id. 

Morris's,  No.  92,871.  Id. 

Proseer's,  No.  179,464.  Id. 

Stutz's,  No.  302,958.  Id. 

Weber's,  German  patent,  No.  6,848.  Id. 

Wilverth's,  No.  26,726.  Id. 
Mitchell's  process  of  treating  rubber  waste,  Nos.  249,970,  300,720. 

[71  Fed.  179;  39  U.  S.  App.  11]  18:  31 
Mitering  machine.  Fox's,  No.  393,970,  reissued  patent,  No.  11,062. 

[52  Fed.  505;  6  U.  S.  App.  200]     3:  32 

Howard's,  No.  57,326.  Id. 

Howell's,  No.  104,458.  Id. 

Jones's,  No.  153,343.  Id. 

Kinch's,  No.  243,5ft7.  Id. 
C.  C.  A.— 40. 
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Lannartaon's,  No.  202,445.  li 

Lannartson  &  Bergstrom's,  No.  179,602.  lA 

Leffingwell's,  No.  334,247.  Id. 

Malin's,  No.  126,745.  lA 

Nichols's,  Nos.  111,896,  179,944.  lA 

Schreppel's,  No.  223,819.  li 

Tucker's,  No.  89,183.  lA 
Mix's  trunk  locks,  Nos.  285,916,  337,187. 

[64  Fed.  789;  26  U.  S.  App.  388]  12:  418 

Moats's  road  graders.  No.  363,342.      [86  Fed.  646;  57  U.  S.  App.  428]  30:  320 
Molds  for  casting  tubular  articles,  Adams's,  No.  465,771. 

[76  Fed.  800;  39  U.  S.  App.  431]  22:  581 

Kinzer%  No.  410,286.  lA 
Montleart  &  Tent's  eyeglass  holders,  English  patent.  No.  1,788. 

[61  Fed.  680;  26  U.  S.  App.  1]  10: 10 

Moomey's  bicycle  tires,  No.  513,617.  [70  Fed.  58;  28  U.  S.  App.  470]  16:632 
Moore's  hydraulic  elerators.  No.  309,805. 

[56  Fed.  718;  9  U.  S.  App.  556]  6: 100 

Moore's  lumber  drying  kiln,  Nos.  524,598,  554,134.            [90  Fed.  137]  40:  87 
Moore's  target  traps,  reissued  patent,  No.  10,867. 

[68  Fed.  227;   16  U.  S.  App.  78]  7:197 

Moore's  wire  fences.  No.  17,692.                                            [99  Fed.  286]  39:  528 
Money's  button  machine.  No.  236,350. 

[64  Fed.  368;  21  U.  S.  App.  526]  12:356 

Morrin's  steam  generators,  Nos.  463,307,  407,940.            [99  Fed.  977]  40:204 

Motrin's  steam  generators,  casing  for.  No.  463,^08.  Id. 

Morrin  k  Scott's  steam  generators.  No.  309,927.  Id. 
Morris's  car  axle  box  lid,  Nos.  192,524,  379,712,  423.795. 

[81  Fed.  407;  39  U,  S.  App.  664]  26:  460 
Morris's  machine  for  inserting  strips  in  woven  cane  work,  No.  401.050. 

[98  Fed.  309]  39:91 

Morris's  mining  machine.  No.  92,871.  [83  Fed.  191;  54  U.  S.  App.  348]  27:  512 

Morrison's  fence-wire  coupling.  No.  428,123.                      [97  Fed.  502]  38:300 
Morsell's  metal  car  roofs.  No.  165^113. 

[76  Fed.  965;  40  U.  S.  App.  200]  22:  658 

Morton  &  Andrews's  lumber  drying  kiln,  No.  426,463.        [99  Fed.  737]  40:  87 
Mosher's  lifting  jack,  Noe.  168,663,  172,421. 

[51  Fed.  441;  6  U.  S.  App.  107]  2:  322 
Motor  suspension  for  railway  cars,  Blackwell's,  No.  470,817. 

[91  Fed.  767;  63  U.  S.  App.  42]  34:75 

Rice's,  No.  448,260.  Id. 

Sprague's,  Nos.  372,824,  377,229,  377,230,  387,745.  Id. 

Uebelacker's,  No.  564,353.  Id. 

Mott  &  Carroll's  receipt  and  record  book.  No.  169,828.     [92  Fed.  661]  34:  610 

Mowing  machine,  Smith's,  No.  233,035.                               [92  Fed.  167]  34:  280 

Moxham's  side-beaiiug  girder  rails,  Nos.  312,213,  330,998,  360,036,  292,759. 

[50  Fed.  43.;   17  U.  S.  App.  67]  6:  412 
Moxham's  street  railway  switch.  No.  333.474. 

[70  Fed.  244;  28  U.  S.  App.  573]  17:  88 

Mueller's  coloring  glassware.  No.  382,105.  [95  Fed.  155]     37:392 

Mullen's  grain '  drills,  Nos.  308,090,  355,462. 

[82  Fed.  636;  53  U.  8.  App.  532]  27:  240 
^luller's  tool  holders  for  laths.  No.  272.304. 

[77  J'ed.  621;  47  U.  S.  App.  189]     23:  357 
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Munger's  apparatus  for  handling  cotton,  No.  308,790. 

[49  Fed.  61;  2  U.  S.  App.  55]     1:  158 
Hunger's  ball  chain  machine.  No.  71.042. 

[79  Fed.  801;  51  U.  S.  App.  22]  25:  196 
Municipal  signaling  apparatus,  Noyes's,  Nos.  359,687,  359,688. 

[61  Fed.  948;  21  U.  S.  App.  157]  10:  184 
Munro*s  box  covering  machines.  No!  298,879. 

[91  Fed.  147;  62  U.  S.  App.  353]  33:  425 
Munson's  paper  boxes.  No.  259,416.  [81  Fed.  395;  51  U.  8.  App.  395]  26:  448 
Murphy's  metal  car  roofs.  No.  414,069. 

[76  Fed.  905;  40  U.  S.  App.  200]  22:  658 
Myers's  lamp  stove,  design  patent.  No.  22,911,  reissued  patent,  No.  11,383. 

[81  Fed.  854;  48  U.  S.  App.  494]  26:  642 
Myers's  watchmen's  clocks.  No.  117,442.  [94  Fed.  524]     36:  375 

Naramore's  road  carts,  No.  174,288.  [73  Fed.  682;  38  U.  S.  App.  483]  19:  644 
Nase's  shoe  claaps.  No.  418,924.  [58  Fed.  411;  14  U.  S.  App.  664]  7:  276 
Nash's  water  meters.  No.  379,805.  [65  Fed.  427;  28  U.  S.  App.  275 j  12:  671 
Naylor's  metal  car  roofs,  No.  1,321.  [76  Fed.  965;  40  U.  S.  App.  200]  22:  658 
Neil's  carpets,  design  patent.  No.  24,021. 

[84  Fed.  1019;  50  U.  8.  App.  351]  28:  653 
Newburg's  coasters.  No.  411,255.  [87  Fed.  225;  68  U.  S.  App.  53]  30:  617 
Newbury's  band-saw  mills,  English  patent,  No.  3,105. 

[62  Fed.  444;  15  U.  S.  App.  577]  10:  493 
Newlous's  crushing  and  grinding  mill,  Nos.  4,895,  8,425. 

[49  Fed.  641 ;  6  U.  S.  App.  14]     1 :  410 
Newton's  lappet-looms.  No.  5,365.  [95  Fed.  982]     37:  346 

Ney's  hay  elevator  tracks,  Nos.  287,772,  395,714,  467,387. 

[69  Fed.  405;  37  U.  S.  App.  371]  16:  293 
Nichols's  crushing  and  grinding  mill.  No.  9,330. 

[49  Fed.  641;  6  U.  8.  App.  14]      1:  410 
Nichols's  mitering  machine,  Nos.  111,896,  179.944. 

[52  Fed.  205;  6  U.  S.  App.  200]     3:  32 
Northrop's  metallic  ceiling.  No.  330,916. 

51  Fed.  685;  3  U.  S.  App.  186] 
Northwood's  glaMware  crimping  device.  No.  327,406.       [100  Fed.  98 j 

Norton's  can-ending  machine,  No.  267,014. 

[49  Fed.  859;  7  U.  S.  App.  103] 
[64  Fed.  662;  29  U.  8.  App.  121] 
[70  Fed.  833;  44  U.  S.  App.  118] 
[90  Fed.  415;  61  U.  8.  App.  291] 

Norton's  can  making  machine,  Nos.  250,096,  395,795. 

[67  Fed.  236;  29  U.  8.  App.  248] 
Norton's  electric  switches,  No.  430,252.  [92  Fed.  657] 

Norton  k  HodgacMi's  can-ending  machine,  Nos.  274,363,  294,065. 

[49  Fed.  859;  7  U.  S.  App.  103] 
[64  Fed.  662;  29  U.  S.  App.  121] 
[90  Fed.  415;  61  U.  8.  App.  291] 

No.  307,491.  [49  Fed.  859;  7  U.  8-  App.  103] 

Noyes't  municipal  signaling  apparatus,  Noe.  359,687,  359,688. 

[61  Fed.  948;  21  U.  8.  App.  157] 

Nuooa  butter,  English  p$itent,  No.  16,854. 

[78  Fed.  332;  46  U.  S.  App.  625] 
Nutting's  map  case.  No.  343,060.  [77  Fed.  835;  46  U.  8.  App.  608] 
Oakes's  device  for  building  carriage  tops,  No.  378,457. 

[60  Fed.  1007;  33  U.  8.  App.  20]     14:223 
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Obenchain's  paper  machine.  No.  334,460. 

[58  Fed.  212;  14  U.  S.  App.  517]  7:  191 

OdelPs  corn  planters,  No.  326,449.     [89  Fed.  329;  60  U.  S.  App.  297]  32:  221 

Ogle's  string  wrappers.  No.  119,185.    [86  Fed.  641 ;  57  U.  S.  App.  369]  30:  318 

No.  510,185.                                        [84  Fed.  197;  53  U.  S.  App.  706]  28:  325 

Ohmer's  chairs.  No.  179,721.                 [50  Fed.  776;  3  U.  S.  App.  122]  1:  661 
Oil  cars,  improvement  in.  Brown's,  No.  216,506. 

[54  Fed.  521;  7  U.  S.  App.  636]  4:  491 
O'Keefe  &  Filley*8  water-heating  device  for  stoves.  No.  358,123. 

[61  Fed.  980;  27  U.  8.  App.  IS]  10:  216 
Oliphant's  feed-water  heaters.  No.  384,540. 

[89  Fed.  498;  60  U.  8.  App.  589]  32:  267 
Order  holder,  McClery  &  Page's,  No.  273,301. 

[63  Fed.  841 ;  24  U.  8.  App.  124]  11:  451 
Ore  mill,  Rutter's,  No.  88,216,  reissued  patent,  No.  3,633.  ' 

.       [55  Fed.  409;  9  U.  8.  App.  378]  6:  154 
Osgood's  cash  carriers,  Nos.  293,192,  357,851. 

[88  Fed.  286;  50  U.  8.  App.  400]  31:  533 
Osgood's  dredging  machines.  No.  257,888. 

[75  Fed.  670;  33  U.  8.  App.  581]  21:  491 
Osterhout's  buttonhole  machines.  No.  447,791. 

[79  Fed.  432;  45  U.  8.  App.  665]  24:  663 

Otis's  elevators,  No.  228,107.             [71  Fed.  876;  39  U.  8.  App.  95]  18:375 
Overman's  velocipede  pedals.  No.  329,851. 

[58  Fed..  784;  20  U.  8.  App.  146]  7:  493 
Overman's  velocipede  saddles,  No.  331,001. 

[61  Fed.  986;  21  U.  8.  App.  204]  10:  222 
Overman  k  O'Connor's  window  sash.  No.  315,958. 

[67  Fed.  930;  34  U.  8.  App.  19]  15:  84 
Paine's  chairs,  design  patent>  No.  13,405. 

[50  Fed.  776;  3  U.  8.  App.  122]  1:661 
Paine's  controlling  switch  for  electric  motors.  No.  321,740. 

[91  Fed.  142;  62  U.  8.  App.  373]  83:  420 
Paine's  hot-air  furnaces.  No.  182,769. 

[56  Fed.  233;  5  U.  8.  App.  283]  6:497 
Palmer's  churns,  Nos.  378,144,  418,355,  418,356. 

[54  Fed.  509;  9  U.  8.  App.  465]  4:489 
Palmer's  fabrics  for  pneumatic  tires,  Nos.  452,339,  476,680,  489,714,  493,220. 

[90  Fed.  732;  62  U.  8.  App.  651]  83:  255 

Palmer's  hammocks.  No.  272,311.                                         [93  Fed.  464]  35:  389 

Palmer's  machine  for  sewing  or  quilting  fabrics,  Nos.  185,954,  304,550,  308,981. 

[92  Fed.  925]  35:86 
Paper  bag  machines,  Lorenz  &  Honiss's,  No.  337,965. 

loQ  Fed.  224;  5  U.  8.  App.  327]  6:  490 

Stilwell's,  No.  417,346.  Id. 

Wolle  &  Brunner's,  Nos.  242,661,  327,280.  Id. 

Paper  bags,  Crowell's,  No.  123,812.       [70  Fed.  240;  35  U.  8.  App.  628]  17:  84 

Deering's,  No.  227,350,  reissued  patent,  No.  10,083.  Id. 

Webster's,  No.  146,372.  id. 

Paper  boxes.  No.  163,281.                    [86  Fed.  917;  57  U.  8.  App.  66]  30:  487 

Buckingham-8,  Nos.  169,953,  187,506.  Id. 

Caussemille's.  Id. 

Munson's,  No.  259,416.                    [81  Fed.  395;  51  U.  8.  App.  895]  26:  448 

Ritter^B,  No.  171,866.                          [51  Fed.  229;  1  U.  8.  App.  283]  2:  165 

[84  Fed.  917;  57  U.  8.  App.  66]  30:  487 
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Schmidt's,  No.  377,640.                    [84  Fed.  917;  57  U.  S.  App.  66]  30:  487 

Shelton's,  No.  183,423.                     [81  Fed.  395;  51  U.  S.  App.  395]  26:  448 

Paper  box  machines,  Cushman's,  No.  364,161.                     [95  Fed.  664]  37 :  221 

Paper  coated  with  maltha,  Pearce  &  Beardsley's,  Nos.  338,868,  348,993,  348,994, 

348,995,  348,996,  378,520.             [68  Fed.  483;  28  U.  S.  App.  457]  15:  516 

Paper  machine,  Campbeirs,  No.  393,538. 

[58  Fed.  212;  14  U.  S.  App.  617]  7:  191 

Dawson's,  No.  310,127.  Id. 

Obenchain's,  No.  334,460.  Id. 
Paper  pulp,  No.  267,492,  reissued  patent.  No.  10,282. 

[87  Fed.  215;  57  U.  S.  App.  270]  30:  615 
Papers,  devices  for  filing.  Shannon's,  No.  217,907. 

[77  Fed.  465;  43  U.  S.  App.  798]  23:  242 
Parish's   band-saw   mills,   No.   388,069. 

[62  Fed.  444;  15  U.  S.  App.  577]  10:  493 

Parish's  gang  edgers,  No.  369,025.       [69  Fed.  827;  32  U.  S.  App.  703]  16:  451 

Park's  airbrakes.  No.  393,784.         [63  Fed.  962 ;26  U.  S.  App.  248]  11:  528 

[69  Fed.  715;  36  U.  S.  App.  373]  16:  371 

[70  Fed.  816;  26  U.  S.  App.  475 j  17:  430 

Parker's  design  for  carpets,  No.  26,907.                               [97  Fed.  791]  38:  419 
Parrott's  broom-corn  cleaners,  No.  209,708. 

[88  Fed.  645;  59  U.  S.  App.  721]  32:  80 

Parson's  leather  cutting  machine.  No.  368,108.                [100  Fed.  455]  40:  486 

Pawl  and  ratchet,  Ellrich's,  No.  293,957.                          [92  Fed.  1021]  34:  688 
Paynter's  steam  pipe  union,  No.  367,725. 

[64  Fed.  398;  28  U.  S.  App.  115]  12:  188 
Pearce's  pneumatic  tube.  No.  168,282^ 

[4ft  Fed.  61;   2  U.  S.  App.  55]  1:  158 

Pearce  &  Beardsley'e  paper  coated  with  maltha,  Nos.  338,868,  348,993,  348,994, 

348,995,  348,996,  378,520.         [68  Fed.  483;  28  U.  S.  App.  457]  16:  516 
Pease's  transplanting  machine,  No.  223,065. 

[77  Fed.  1007;  46  U.  S.  App.  305]  23:607 

Peck's  cuff  buttons.  No.  470,411.                                           [95  Fed.  1006]  37:  356 

Peok's  fly  paper.  No.  125,326.                  [67  Fed.  911;  33  U.  S.  App.  39]  15:  67 
Pegging  jacks,  Dusenberry's,  No.  430,732. 

[81  Fed.  403;  60  U.  S.  App.  151]  26:  456 

Penholders,  Tower's,  No.  378,223.                                          [94  Fed.  361]  36:  294 
Penman's  pneumatic  tube.  No.  124,851. 

[49  Fed.  61 ;  2  U.  S.  App.  55]  1 :  158 
Pennsylvania  Steel  Co.'s  railway  switches^  No.  308,373. 

[90  Fed.  493;  61  U.  S.  App.  457]  33:  619 

Perkins's  asphalt  pavements.  No.  501,537.                          [95  Fed.  137]  37:28 
Perkins's  electric-light  switch.  No.  247,103. 

[66  Fed.  313';  26  U.  S.  App.  605]  13:491 
Perkins's  shingle  machine.  No.  380,346. 

[80  Fed.  628;  63  U.  S,  App.  66]  25:  613 

Perley's  chairs,  No.  202,046.                [57  Fed.  489;  6  U.  S.  App.  454]  6:  458 
Peters't  cartridge  loading  machines,  No.  360,043. 

[77  Fed.  630;  47  U.  8.  App.  205]  23:  367 
Petito's  string  wrappers,  English  patent,  No.  340. 

[84  Fed.  197;  53  U.  S.  App.  706]  28:  325 
Peiroleum-asphaltum,  Livingston's,  No.  239,260. 

[68  Fed.  483;  28  U.  8.  App.  457]  15:  516 

Pettingill's  water-sealed  creaming  cans.  No.  182,700. 

[5«  Fed.  143;   14  U.  S.  App.  439j  5:  451 
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Pfarre's   surgical    tubes,   No.    181,870. 

[53  Fed.  925;  11  U.  S.  App.  751]  4:  109 
Pfeifer's  improvement  in  leers,  No.  400.708. 

[55  Fed.  390;  14  U.  S.  App.  245]  5:  148 

Phelps's  bale  ties,  No.  301,150.       [67  Fed.  1017;  35  U.  S.  App.  246 j  15:  1«1 

Phenucetine,  Dickerson's,  No.  400,086.                                  [98  Fed.  621]  39:  191 
Phenacetine  or  paracetphenetidine,  Farbenfabriken's,  No.  400,086. 

[84  Fed.  192;  55  U.  S.  App.  217]  28:  1.39 

Phillips's  coel  screens,  No.  500,508.  [87  Fed.  187;  58  U.  S.  App.  313]  29:  612 

Phot^iTiaphic  film  holders,  Houston's,  No.  248,179. 

[64  Fed.  491;  21  U.  S.  App.  574]  12:  603 

Walker  &  Eastman's,  No.  317,049.  Id. 
Photographic  paper,  machine  for  coating,  Eastman  &  Walker's,  No.  358.848. 

[84  Fed.  458;  55  U.  S.  App.  285]  28:  459 

Photogfaphic  paper,  process  of  coating,    Eastman  k  Walker's,  Nos.  370,110, 

370,111.  Id. 
Pichler  &  Sedlack's  method  of  filtration.  No.  278,178. 

[80  Fed.  924;  51  U.  S.  App.  355]  26:  252 
Pierce  can-heading  machine,  No.  235,700. 

[49  Fed.  859;  7  U.  S.  App.  103]  1:452 

[70  Fed.  833;  44  U.  «.  App.  118]  17:  447 
Pierce's  electrical  fixtures.  No.  495,513. 

[91  Fed.  665;  62  U.  S.  App.  528]  34:  45 
Pill  dipping  device,  Russell's,  No.  389.485. 

[85  Fed.  218;  54  U.  S.  App.  591]  29:  121 
Pinkham's  electric-lighting  gas  burner.  No.  230.590. 

[51  Fed.  754;  7  U.  S.  App.  239]  2:495 

Pipe  cutter,  Foster's,  No.  65,066.     [60  Fed.  610;  20  U.  S.  App.  446]  9:  157 

Getty's,  No.  67,530.  Id 

Howarth's,  No.  52,715.  Id. 

Liernur's  English  patent.  No.  1,648.  Id. 

Saunders's  reissued  patent,  No.  10,021.  Id. 
Pitt's  electric  gas-lighting  apparatus,  No.   139,811.    . 

[59  Fed.  1003;  21  U.  S.  App.  3]  8:442 
Plaiting  machine,  Crosby  &  Kellogg's,  No.  37,033. 

[76  Fed.  227;  45  U.  S.  App.  105]  22:  138 
Plastic  substances,  machine  for  cutting,  Baker's,  No.  271,398. 

[53  Fed.  791;  3  U.  S.  App.  414]  3:  672 

[80  Fed.  537;  51  U.  S.  App.  260]  25:  622 

Pleasure  cable  railway,  Thompson's,  No.  348,796.             [99  Fed.  90]  39:426 

Pleasure  railway,  Lilley's,  No.  549,700.  Id. 

Pliers,  Bernard's,  No.  427,220.             [91  Fed.  775;  63  U.  S.  App.  128]  34:  83 

Broadbrooks's,  No.  329,123.  Id 

Russell's,  No.  188,262.  Id. 

Sykes,  No.  21,525.  Id. 

Plimib's  carpet  sweeper,  No.  223,371. 

[72  Fed.  67;  37  U.  S.  App.  555,  689]  19:  13 

Pneumatic  drilling  tods,  Bates's,  No.  364,081. 

[71  Fed.  523;  38  U.  S.  App.  129]  18:  235 

[77  Fed.  988;  45  U.  S.  App.  350]  23:  603 

Boyer's,  No.  549,102.                        [77  Fed.  988;  45  U.  S.  App.  350]  23:  603 

Drawbaugh'8,  No.  472,496.             [71  Fed.  523;  38  U.  S.  App.  129]  18:  235 

[77  Fed.  988;  45  U.  S.  App.  350]  23:  603 

Pneumatic  tires,  Dunlof^'s  reissued  patent,  No.  11,153. 

[57  Fed.  631;   14  U.  S.  App.  632]  6:  4S7 


Digitized  by  LjOOQIC 


PATENTS,  XIX.  631 

PATENTS — continued. 

PneumaUc  tiree  on  carriages,  Brown's,  No.  485,605.          [100  Fed.  99]  40:  290 

Dunn's,  No.  477,996.  Id. 

Thomas's,  No.  399,362.  Id. 

Whipple's,  No.  319,871.  Id. 

Pneumat4c  tires  on  sulkies,  Elliott's,  Noe.  494,113,  498,709.  Id. 
Pneumatic  tools,  Doering's,  No.  72,465. 

[71  Fed.  523;  38  U.  S.  App.  129]  18:  235 

Fitts's.  No.  265,950.  Id. 

McCoy's,  No.  323,053.  Id. 

Maxwell  &  Cope's,  No.  56,242.  Id. 

Waring's,  No.  185,805.  Id. 

Pneumatic  tube.  Beach's,  No.  96,187. 

[49  Fed.  61;  2  U.  S.  App.  55]     1:  158 

Johnson's,  No.  56,948.                        '  Id. 

Pearce's,  No.  168,282.  Id. 

Penman's,  No.  124,851.                                                      ^  Id. 

Reynard  &  De  la  Haye's,  No.  219,019.                            *  Id. 

Smith's,  No.  305,976.  Id. 

Taggart's,  No.  213,709.  Id. 
Pool-ball  frame,  Collender's,  No.  228,879. 

[79  ¥ei.  85;  51  U.  S.  App.  9]  24:  451 

Porter's  brick-making  machine,  English  patent                [92  Fed.  630]  34:  579 

Potts's  clay  disintegrator,  Nos.  322,393,  368,898.               [97  Fed.  78]  38:47 

Poultry  crates,  Thomasson's,  No.  444,561. 

[78  Fed.  491;  42  U.  S.  App.  295]  24:  180 

Powell's  folding  gates,  No.  138,527.  [61  Fed.  684;  26  U.  S.  App.  21]  10:  12 

Power  presses,  Kinney's,  No.  264,837. 

[68  Fed.  500;  37  U.  S.  App.  117]  15:  631 

Prentice's  machine  for  seaming  tubes  of  sheet  metal.  No.  456,059. 

[80  Fed.  906;  51  U.  S.  App.  291]  26:  243 

Prentice's  radiators,  design  patent.  No.  17,270. 

[79  Fed.  993;  26  U.  S.  App.  781]  25:  676 

Prescott's  band-saw  mills.  No.  369,881. 

[62  Fed.  444;  15  U.  S.  App.  577]  10:  493 

Prescott's  reamer.  No.  93,119.         [69  Fed.  621;  32  U.  S.  App.  712]  16:  342 

Prescott's  safety  valves.  No.  121,659. 

[52  Fed.  314;  8  U.  S.  App.  169]     3:  98 

Presses,  DeForest's,  No.  270,936.                                         [99  Fed.  280]  39:  508 

Printing  press  and  folding  machine.  Brown's,  Nos.  331,762,  332,444. 

[58  Fed.  571;  17  U.  S.  App.  225]  7:  374 

Stonemetz's,  No.  343,677.  Id. 

Printing  presses,  Cummings's,  No.  83,472. 

[69  Fed.  250;  37  U.  S.  App.  250]  16:  220 

Kidder's,  No.  291,521.  id. 

[79  Fed.  653;  33  U.  S.  App.  731,  751]  25:  142 

Stonemetz's,  No.  376,058.  Id. 

Privy  furnaces,  Ross's,  No.  264,568.  [57  Fed.  626;  14  U.  S.  App.  578]  6:  481 

[71  Fed.  965;  33  U.  S.  App.  410]  18:  402 

Prosser's,  mining  machine.  No.  179,464. 

[83  Fed.  191;  54  U.  S.  App.  348]  27:  612 
Puckett's  string  wrappers,  No.  459,461. 

[84  Fed.  197;  53  U.  S.  App.  706]  28:  325 
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Pump  rc^ulatinff  valves.  Blessing's,  No.  207,485. 

[79  Fed.  966;  61  U.  S.  App.  164]     25:  258 
Pumps,  Bean's,  No.  175,588,  reissued  patent,  No.  8,631. 

[76  Fed.  816;  40  U.  S.  App.  362]  22:586 
Purrier's  hay  press.  No.  354,517.  [81  Fed.  726;  49  U.  S.  App.  414]  26:  578 
Pusey's  coasting  course.  No.  318,626.  [99  Fed.  90]     39:  426 

Pusey's  friction  match  device,  No.  483,166. 

[77  Fed.  208;  39  U.  S.  App.  386]     23:  122 

Putnam's  breaking  carts,  No.  232,207. 

[67  Fed.  542;  29  U.  S.  App.  572]  14:  517 

[87  Ffed.  742;  56  U.  S.  App.  739]  31 :  215 
Pyott's  improvement  in  running  gear  for  cars,  No.  188,672. 

[77  Fed.  432;  40  U.  S.  App.  482]  23:  223 
Pyroxyline  compound,  Stevens  &  Harrison's,  No.  546,360.  [97  Fed.  91]  38:  60 
Quimby's  device  for  building  carriage  tops,  No.  458.252. 

[66  Fed.  1007;  33  U.  S.  App.  20]  14:  223 
Rabbeth's  spinning  spindle.  No.  227,129. 

[75  Fed.  301;  39  U.  S.  App.  251]  22:  203 
[83  Fed.  693;  51  U.  S.  App.  611]     28:  15 
Radiators,  Prentice's  design  patent,  No.  17,270. 

[79  Fed.  993;  26  U.  S.  App.  781]  25:  676 

Rail  braces,  Alkins's,  No.  352,286.    [83  Fed.  170;  54  U.  S.  App.  330]  27^  502 
Railroad  block  signaling  apparatus,  Flad's,  No.  162,369. 

[96  Fed.  761]  37:580 

Robinson's  reissued  patent.  No.  5,938.  Id. 
Railroad  car  seats,  improvement  in,  Elston's,  No.  246,378. 

[81  Fed.  959;  51  U.  8.  App.  517]  27:  23 

Railroad  rails,  device  for  carrying,  Gusiin's,  No.  190,211,  reissued  patent,  No. 

7,898.                                                [53  Fed.  120;  9  U.  S.  App.  301]  3:  474 

While  A  Wostenholm's,  No.  124,867-  Id. 

Railroad  spikes  and  spike  pointing  machine,  Qoldie's,  Nos.  394,113,  413,341, 

413,342.                                          [84  Fed.  972;  56  U.  S.  App.  68]  28:  589 

Railroad  ticket,  Cook's,  No.  163,462.  [84  Fed.  646;  65  U.  S.  App.  375]  28:  505 

Railway  car-body,  Hammond's  design  patent,  No.  21,042. 

[70  Fed.  716;  44  U.  S.  App.  106]  17:  356 
Railway  cars,  improvement  in  propelling    by  electro-magnetism,  Field'9,  No. 

229,991.                                       [77  Fed.  432;  40  U.  S.  App.  482]  23:  223 
Railway  signals.  Couch  &  Lamb's,  No.  181,912. 

[77  Fed.  835;  46  U.  S.  App.  608]  23:  488 
Railway  switches,  Brahn's,  No.  248,990. 

[90  Fed.  493;  61  U.  S.  App.  457]  83:  619 

Pennsylvania  Steel  Co.'s,  No.  308,373.  Id. 
Randall's  advertising  rack  for  street  cars.  No.  380,696. 

[88  Fed.  795;  50  U.  S.  App.  425]  32:  122 
Ranges  and  stoves,  Hayes's,  No.  310,276. 

[90  Fed.  707;  61  U.  S.  App.  473]  33:  249 
Ransom's  improvement  in  steam  engines  for  street  cars.  No.  183,970. 

[77  Fed.  432;  40  U.  8.  App.  482]  23:  223 
Ratchet-wrench,  Forbes's,  No.  277,256. 

[66  Fed.  318;  31  U.  S.  App.  123]  13:  494 

Gallagher's,  No.  137,432..  Id, 

Gates's,  No.  198,291.  Id. 

Rawson's  incandescent  mantles.  No.  407,963.                      [96  Fed.  332]  37 :  508 

[98  Fed.  613]  39:  185 
Raymond's  buttons,  Nos.  349,453,  309,882,  405,179. 

[84  Fed.  164;  51  U.  S.  App.  653]  28:  133 
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Raymond's  stone  breaker b^  No.  237,320. 

[78  Fed.  350;  41  U.  S.  App.  201]  24:  132 

Reamer,  PrescotVs,  No.  03,119.       [69  Fed.  621;  32  U.  S.  App.  712]  16:  342 

Receipt  and  record  book,  Burweirs,  No.  285,794.                [92  Fed.  661]  34:  610 

Earnshaw'g,  No.  283,872.  Id. 

Hano'8,  No.  224,529.  Id. 

Lot?wenbach'8,  No.  390,087.  Id. 

McDonald's,  No.  261,245.  Id. 

Mott  A  Carroll's,  No.  169,828.  Id. 

Soesbe's,  No.  169,491.  Id. 

Reece's  buttonhole  machine.  No.  240,546. 

[61  Fed.  958;  21  U.  S.  App.  244]  10:  194 
Reed's  boiler  coverings,  No.  171,425,  reissued  patent.  No.  8,752. 

[52  Fed.  228;  3  U.  S.  App.  2271     3:  53  . 

Reed's  spring- tooth  harrows.  No.  201,946. 

[74  Fed.  236;  46  U.  S.  App.  70]  20:  410 
Reese's,  broom-corn  cleaners,  No.  505,128. 

[88  Fed.  645;  59. U.  S.  App.  721]  32:  80 

Refrigerator,  Colton's,  No.  101,5^8/                                     [91  Fed.  992]  34:  153 

Haffcke's,  No.  343,369.                       [50  Fed.  531;  8  U.  S.  App.  69]  1:  570 

Refrigerator  crate«|  Shrei's,  No.  547,185.                            [91  Fed.  992]  34:  153 

Recan's  gas  engine.  No.  408,356,  reissued  patent.  No.  11,068. 

[49  Fed.  68;  7  U.  S.  App.  73]  1:  169 
Reid  &  Billinton's  heating  apparatus,  English  patent,  No.  2,603. 

[96  Fed.  978]  37  :  641 
Renwick's  chicken  brooder.  No.  215,070. 

[65  Fed.  519;  24  U.  S.  App.  567]  13:  31 

Renwick's  incubators.  No.  210,559.      [05  Fed.  517;  24  U.  S.  App.  563]  13:  29 
Reynard  &  De  la  Haye's  pneumatic  tube.  No.  219,019. 

[49  Fed.  61 ;   2  U.  S.  App.  55]  1 :  158 

Reynolds's  elevators,  No.  436,122.      [76  Fed.  767;  46  U.  S.  Aj^.  411]  22:  549 
Reynolds's  hydraulic  levators,  Nos.  317,202,  456,122. 

[56  Fed.  718;  9  U.  S.  App.  556]  6:  100 

[71  Fed.  876;  39  U.  S.  App.  95]  18:  375 

[76  Fed.  76/ ;  46  U.  S.  App.  411]  22:  549 

No.  328,614.                                            [56  Fed.  718;  9  U.  S.  App.  556]  6:  100 

[76  Fed.  767;  46  U.  S.  App.  411]  22:  549 

No.  458,917.                                             [56  Fed.  718;  9  U.  S.  App.  5.56]  6:  100 

[71  Fed.  876;  39  U.  S.  App.  95]  18:  375 
Rice's  automatic  embroidery  style.  No.  26^,525. 

[66  Fed.  755;  26  U.  S.  App.  664]  14:  72 

Rice's  boot  and  shoe  shanks.  No.  68,(»52. 

[62  Fed.  393;  21  U.  S.  App.  370]  10:  440 

Rice's  motor  suspension  for  railway  cars,  No.  448,260. 

[91  Fed.  767;  68  U.  S.  App.  42]  34:  75 

Richardson's  glove  fasteners,  Nos.  260,050,  276.714,  325,699. 

[58  Fed.  818;  5  U.  S.  App.  588]  7:  498 

No.  412,296.                                                                           [96  Fed.  489]  37:523 

Riding  attachment  for  plows,  Cravath's  No.  19,077.        [97  Fed.  217]  38:  123 

McBride's  Nos.  199,082,  284,036.  Id. 

McConnell's,  No.  1 1 1 ,226.  Id. 

Mason's  No.  131.063.  Id. 

Ritchie's  sheet  metal  elbows,  No.  342,465. 

[65  Fed.  224;  28  U.  S.  App.  264]  12:  583 
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Ritter'te  paper  boxes,  No.  171,860. 

[51  Fed.  229;   1  U.  S.  App.  283]  2:  165 

[86  Fed.  917 ;  57  U.  S,  App.  66]  30:  487 
Road  carts,  Bach's,  Nos.  288,757,  299.319. 

[73  Fed.  682;  38  U.  S.  App.  483]  19:  644 

Barber's,  No.  316,934.  Id 

Barber  &  Croft's,  No.  342,993.  Id. 

Miller's,  Nos.  371,090,  469,098.  Id. 

Naraniore's,  No.  174,288.  Id. 
Itoad  graders,  Houser's,  No.  454,048. 

[86  Fed.  646;  57  U.  S.  App.  428]  30:  320 

Moats's,  No.  363,342.  Id. 

Welch's,  Nos.  379,550,  380,068.  Id. 

Road  scrapers.  Ball's.                                 [50  Fed.  697;  6  U.  S.  App.  65]  1:  617 

Road  vehicles,  Long's,  No.  281,091.     [75  Fed.  836;  33  U.  S.  App.  651]  21:  533 

Roberts's  coal  greens  and  chutes,  reissued  patent,  No.  7,341. 

[69  Fed.  246;  29  U.  S.  App.  729]  16:  219 

[79  Fed.  355;  48  U.  S.  App.  327]  24:  640 
Roberts's  machine  for  unhairing  and  scoufing  hides  and  skins,  No.  184,175. 

[03  Fed.  611 ;  21  U.  S.  App.  428]  11 :  355 

Robert's  wire  rod  mills,  No.  392.365.     [71  Fed.  706;  39  U.  S.  App.  44]  18:  302 
Robinson's  electric  railway  signaling  apparatus,  No.  130,^61. 

[96  Fed.  761]  37:580 
Robinson's  railroad  block  signaling  apparatus,  reissued  patent  No.  5,938.  Id. 
Rockwell's  bicycle  bell,  Nos.  456,062,  471,982,  471,983. 

[73  Fed.  469;  38  U.  S.  App.  292]  19:  534 
Roemer's  satchel  frame,  Nos.  340,459,  3Y8,263. 

[81  Fed.  380;  39  U.  S.  App.  719]  26:  440 
Roemer's  satchel  handles,  No.  314,724. 

[78  Fed.  117;  39  U.  S.  App.  496]  24:89 

Rogers  &  Black's  steam  generators,  Nos.  41,323^  reissue  2,130,  55,539,  65,281, 

reissue  4,535,  65,280.                                                        [99  Fed.  977]  40:  204 

Roger's  shoe  heel  grinders,  No.  227,839.                                [96  Fed.  997]  37:  656 

Roller  coasters,  Taylor's,  No.  128,674. 

{93.  Fed.  824]  35:620 

Thompson's,  No.  310,966.  Id. 

[99  Fed.  90]  39:426 
Rolling  mills,  Lewis's,  No.  247,665.     [59  Fed.  129;  17  U.  S.  App.  296]     8:  41 

Roll-paper  holder  and  cutter,  Hopking's,  No.  301,596. 

[59  Fed.  147;  16  U.  8.  App.  559]     8:  56 

Rood's  hide  dressing  machine.  No.  339,323.  [99  Fed.  990]     40:  209 

Rood  &  Vaughan's  hide  dressing  machine.  No.  383,914.  Id. 

Roosevelt's  telephone  switches,  No.  215,837.  [92  Fed.  181]     34:  275 

Root's  cable  railway  tension,  No.  244,147. 

[53  Fed.  382;  7  U.  S.  App.  434]     3:  566 

Root's  track  brake  for  cars,  No.  304,863. 

[60  Fed.  90;  15  U.  S.  App.  313]     8:  484 
[70  Fed.  716;  44  U.  S.  App.  106]     17:  356 

Rope-ffripping  devices  for  propelling  vehicles,  Hovey's,  No.  176,136. 

[62  Fed.  288;  15  U.  S.  App.  541]     10:  376 

Roper's  magazine  firearm,  No.  316,401.  [99  Fed.  294]     39:  534 

Boae's  umbrella  sticks  and  cases,  Nos.  504,944,  504,945. 

[77  Fed.  469;  39  U.  S.  App.  369]     23:  240 
[94  Fed.  177]     36:  132 
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Ro8S*8  priv>'  furnaces,  No.  264,568. 

[57  Fed.  626;  14  U.  S.  App.  578]     6:  481 
[71  Fed.  905;  33  U.  S.  App.  410]     18:  402 
Bo6seau's  automatic  electric  circuit  breakers,  No.  279,107. 

[78  Fed.  113;  45  U.  S.  App.  266]     24:  7 
Rowland's  vessels  for  buoys.  [50  Fed.  697;  6  U.  S.  App.  65]     1 :  617 

Rowlocks,  Davis's,  Nos.  209,960,  231,017. 

[71  Fed.  961 ;  33  U.  S.  App.  340,  370,  371]  18:  398 
Roys's  meUl  car  roofs,  No.  95,732.  [76  Fed.  965;  40  U.  S.  Ap<).  200]  22:  658 
Rubber  brushes,  Fanshawe  &  Jacques's  English  patent  No.  2,935. 

[53  Fed.  810;  11  U.  S.  App.  637]     4:  21 
Rubber  mats,  Woffenden's  design  patent  No.  11,208.  Id. 

Rubber  waste,  process  of  treating,  Faure's  French  patent  No.  91,665. 

[71  Fed.  179;  39  U.  8.  App.  11]     18:  31 
Mitchell's,  Nos.  249,970,  300,720.  Id. 

Rugs,  Smith's  design  patent  No.  18,703. 

[58  Fed.  680;  17  U.  S.  App.  217]  7:  380 
Rusk's  stone  breakers.  No.  110,397.  [78  Fed.  350;  41  U.  S.  App.  201]  24:  132 
Russell's  gridirons  or  broilers,  No.  63,  753. 

[68  Fed.  494;  37  U.  S.  App.  171]  15:  525 
Russell's  pill  dipping  device.  No.  389,485. 

[85  Fed.  218;  54  U.  S.  App.  591]  29:  121 
Russell's  pliers,  No.  188,262.  [91  Fed.  775;  63  U.  S.  App.  128]     34:  83 

Russell's  wood  pulp  digesters.  No.  445,235,  reissued  patent,  No.  11,282. 

[80  Fed.  395;  50  U.  S.  App.  52]     25:  500 
Kotter's  ore  mill,  No.  88,216,  reissued  patent.  No.  3,633. 

[55  Fed.  409;  9  U.  S.  App.  378]     6:  154 
Ryan's  bookbindings.  No.  379,334.  [97  Fed.  964]     38:  587 

Ryan's  spring  mattreasses.  No.  403,143.  [93  Fed.  970]     36:  36 

Ryon's  process  for  making  wire-glass.  No.  521,570.         [97  Fed.  950]     38:  573 
Sacks  &.  Richmond's  boot  or  shoe  lasts.  No.  443,199. 

[81  Fed.  403;  60  U.  8.  App.  151]     26:  456 
Safety  checks,  Berry's,  No.  268,988.     [84  Fed.  646  j  55  U.  S.  App.  375]     28:  505 
SUniield's  English  patent  No.  1,906.     '  Id. 

Safety  valves,  Ashfield's,  No.  97,472.     [52  Fed.  314;  8  U.  S.  App.  169]     3:  98 
Ash  ton's,  Nos.  200,119,  299,503.  Id. 

Coale's,  No.  297,066.  Id. 

Giles's,  English  patent.  No.  891.  Id. 

Lohbiller's,  No.  496,058.  [94  Fed.  516]     36:  335 

Preaoott's,  No.  121,659.  [52  Fed.  314;  8  U.  8.  App.  169]     3:  98 

Saline  solutions,  apparatus  for  cooling,  Cogswell's,  No.  362,938. 

[90  Fed.  818;  62  U.  S.  App.  212]     33:  285 

Sanbom'.s  split  pulley.   No.  275,947. 

[74  Fed.  241;  24  U.  S.  App.  270]     20:  415 

Sanderson's  metallic  coiling.  No.  120,900. 

[51  Fed.  685;  3  U.  S.  App.  186]     2:  455 

Satchel  frame,  Roemer's,  Nos.  340,459,  378,263. 

[81  Fed.  380;  39  U.  S.  App.  719]     26:  440 

Satchel  handles,  Roemer's,  No.  314,724. 

[78  Fed.  117;  39  U.  S.  App.  496]     24:  39 

Walker's,  No.  178,801.  Id. 

Sauer's  carpet*,  design  patent  No.  24,730. 

[84  Fed.  1019;  60  U.  S.  App.  351]     28:  653 

Saunder's  pipe  cutter,  reissued  patent.  No.  10,021. 

*^  *^  [GO  Fed.  610;  20  U.  S.  App.  440]     9:  157 
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Savings  box,  Bossert's,  No.  329,706.     [64  Fed.  694;  24  U.  S.  App.  460]     12:  819 
Savoye's  stone  breakers,  English  patent  No.  1,831. 

[78  Fed.  350;  41  U.  S.  App.  201]  24:  132 
Sawhill's  bicycle  brakes,  No.  98,751.  [84  Fed.  968;  50  U.  S.  App.  236]  28:  586 
Saws,  Fowlers,  No.  328,019.  [75  Fed.  572;  35  U.  S.  App.  342]     21:  486 

[96  Fed.  238]     87:456 
Sawyer's  automatic  electric  circuit  breakers,  No.  279,023. 

[78  Fed.  113;  45  U.  S.  App.  266]     24:  7 
[52  Fed.  300;  11  U.  S.  App.  1]     3:  83 
Sawyer  &  Man's  carbon  conduetors  for  incandescent  lamps,  No.  211^62. 

[58  Fed.  692;  17  U.  S.  App.  334]  7:  435 
Sawyer  &  Man's  incandescent  electric  lamp,  No.  205,144. 

[52  Fed.  300;  11  U.  S.  App.  1]     8:  83 
Say  lor 's  apparatus  for  handling  cotton,  No.  362,041. 

[49  Fed.  61 ;  2  U.  S.  App.  55]     1 :  158 
Schaefer's  valve  for  beer  barrels,  318,040. 

[60  Fed.  93;  20  U.  S.  App.  268]     8:  485 
SchilTers  hide  dressing  machine.  No.  66,640.  [99  Fed.  990]     40:  209 

Schnud's  design  for  electric  machine  frames.  No.  21,416. 

[97  Fed.  99]  88:  65 
Schmidt's  paper  boxes,  No.  377,640.  [86  Fed.  917 ;  57  U.  S.  App.  66]  80:  487 
Schreiber's  cask  supports,  No.  396,372. 

[72  Fed.  671 ;  43  U.  S.  App.  10]     19:  67 
Schrep pel's  mitering  machine.  No.  223.819. 

[52  Fed.  205;  6  U.  S.  App.  200]     8:  32 

Schuckers's  linotype  machine,  No.  474,306. 

[64  Fed.  799;  28  U.  8.  App.  146]     12:  422 

Schuhmann's,  window  sash.  No.  415,068. 

[67  Fed.  930;  15  U.  S.  App.  84]     16:  84 
Schultz's  process  of  tanning  leather,  Nos.  291,784,  291,785. 

[70  Fed.  1020;  34  U.  S.  App.  46]     17:  552 

[81  Fed.  178;  39  U.  S.  App.  662]     26:  326 

[84  Fed.  643;  56  U.  S.  App.  607]     28:  601 

Scoops,  Knapps's.  [60  Fed.  697;  6  U.  S.  App.  65]     1:  617 

Scott's  fruit  parers,  Nos.  114,867,  232,371. 

[55  Fed.  971;  8  U.  8.  App.  643]  6:  866 
Screw-cutting  dies,  Forbes's,  No.  253,996. 

[66  Fed.  318;  31  U.  S.  App.  123]     13:  494 
Wells's,  No.  365,737.  Id. 

Scribner*s  double-carbon  electric  lamp.  Nob.  418,758,  602,636,  602,586. 

[76  Fed.  761 ;  46  U.  8.  App.  355]  22:  543 
Scribn^'s  electric  arc  lamps,  Nos.  415,571,  420,109. 

[58  Fed.  186;  18  U.  8.  App.  177]  7:  164 
Scribner  &  Warner's  dynamo-electric  machines,  No.  496,449. 

[84  Fed.  664;  56  U.  S.  App.  630]  28:  512 
Seabury's  breech-loading  cannon.  No.  425,684. 

W  Fed.  334;  26  U.  8.  App.  227]  13:  593 
Sectional  boiler,  Hazelton  &  Kennedy's  No.  224,686. 

[56  Fed.  846;  9  U.  S.  App.  680]     6:  161 
Seller's  electric  heater,  No.  879,822. 

[81  Fed.  860;  61  U.  8.  App.  860]  26:  648 
Selden  &  Griswold's,  waffle  irons.  No.  229,280. 

[62  Fed.  389;  27  U.  8.  App.  122]  10:  485 
Separable  pulleys,  Dodge  A  Philion's  No.  260,462. 

[85  Fed.  971;  53  U.  8.  App.  636]     29:  608 

[86  Fed.  904;  66  U.  S.  App.  225]     30:  455 

[92  Fed.  995]     35:  140 
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Servoss's  lumber  drying  kiln,  No.  469,067.                          [99  Fed.  737]  40:  87 

Sessions's  trunk  fasteners.  No.  255,122. 

[63  Fed.  1001 ;  26  U.  S.  App.  358]  11 :  546 

Sessler*8  slipper  soles,  No.  625,746.     [80  Fed.  291;  61  U.  S.  App.  60]  26:  424 

Seweirs  eyeglass  cases,  No.  295JI49.                                      [93  Fed.  963]  36:  29 

Sewing  machines,  Tarbox's  No.  49,803. 

[93  Fed.  206;  60  U.  S.  App.  451]  35:  269 

Wilcox  &  Borton's,  Nbs.  472,094,  472,095.                                                 ,  Id. 
Sewing  machine  treadles.  Brill's,  No.  128,460. 

[54  Fed.  380;  7  U.  S.  App.  601]  4:  374 

Miller  &  Diehl's  No.  224,710.  Id. 

[77  Fed.  841;  45  U.  S.  App.  373]  23:  494 

Shafer's  ironing  machines.  No.  21,450. 

[07  Fed.  336;  35  U.  S.  App.  284]  14:  405 

Siiannon's  devices  for  filing  papers.  No.  217,907. 

[77  Fed.  465;  43  U.  S.  App.  798]  23:  242 

Sharples's  centrifugal  milk  separator,  Nos.  442,461,  458,194,  reissued  patent,  No. 

11,311.                                           [81  Fed.  179;  51  U.  S.  App.  332]  26:  327 

Shaw's  electric  cranes.  No.  430,487.      [86  Fed.  466;  67  U.  S.  App.  96]  30:  196 
Shaw's  method  of  lettering  and  ornamenting  glass,  No.  15,532. 

[83  Fed.  706;  53  U.  S.  App.  567]  28:  24 
Sheet  metal  coftins,  Farrington  &  Armstrong's. 

[50  Fed.  697;  6  U.  S.  App.  65]  1:  617 

Sheet  metal  dies.  Well's.  Id. 
Sheet  metal  elbows,  Ritchie's,  No.  342,465. 

[65  Fed.  224;  28  U.  S.  App.  264]  12:  583 
Sheet  metal  roofing  plate,  Walter's,  No.  256,083. 

[54  Fed.  385;  9  U.  S.  App.  489]  4:  379 
Sheet  metal  spinning  machinery,  Chaumont's  No.  286,115. 

[59  Fed.  143;  20  U.  S.  App.  179]     8:  63 

Shelton's  paper  boxes.  No.  183,423.      [81  Fed.  395;  51  U.  S.  App.  395]  26:  448 
Sheridan's  stem  winding  watches.  No.  376.015,  reissued  patent,  No.  11,100. 

[52  Fed.  215;  9  U.  S.  App.  55]     3:  42 
Shingle  machine,  Davies's,  No.  238,200. 

[80  Fed.  528;  53  U.  8.  App.  66]  25:  613 

Holbrook's,  No.  282,320.  Id. 

Perkins's,  No.  380,346.  Id. 
Shipping  boxes,  Thompson's  No.  450,435. 

[89  Fed.  197 ;  60  U.  S.  App.  309]  32:  186 
Shoe  clasps,  Blackraan's,  No.  244,634. 

[58  Fed.  411 ;  14  U.  8.  App.  664]  7 :  276 

Hammond  &  King's  No.  301,884.  Id. 

[72  Fed.  171 ;  33  U.  8.  App.  417]  18:  602 

Nase'B,  No.  418,924.                            [58  Fed.  411;  14  U.  S.  App.  664]  7:  276 

Shoe  heel  grinders,  Buzzell's,  No.  317,622.                         [96  Fed.  997]  37:  656 

Rogers's  No.  227,839.  Id. 

Short's  electric  railway  motors.  No.  646,560. 

[88  Fed.  82;  68  U.  S.  App.  700]     31:  391] 

[91  Fed.  767;  63  U.  S.  App.  42]  34:  75 

Shrei's,  refrigerator  crates,  No.  647,185.                             [91  Fed.  992]  34:  153 
Shuman's  process  for  making  wire  glass.  Nob.  483,020,  483,021. 

[97  Fed.  950]  38:573 

Shortleff's  atomizers.  No.  447,064.     [74  Fed.  634;  33  U.  S.  App.  470]  20:  566 

Side-bearing  girder  rails,  Moxham's,  Nos.  292,759,  312,213,  330,998,  360,036. 

[56  Fed.  43;  17  U.  S.  App.  57]  5:  412 
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Siebert's  steam  engine  lubricator.  No.  111,881. 

[81  Fed.  870;  54  U.  S.  App.  168]     26:  658 
No.  179,226.  [81  Fed.  870;  54  U.  S.  App.  168]     26:  659 

Sielaflf's  vending  machine,  No.  378,982. 

[77  Fed.  978;  46  U.  S.  App.  428]  23:  599 
Siemene's  electro-magnetic  locomotives,  English  patent  No.  583. 

[77  Fed.  432;  40  U.  S.  App.  482]  23:  223 
Siemens's  gas  lamps,  No.  211,077.  [54  Fed.  163;  3  U.  S.  App.  533]  4:  263 
Siemens's  glass  melting  furnaces.  No.  261,054,  Belgian  patent. 

[59  Fed.  151 ;  17  U.  S.  App.  373]    8:  tfl 
Simonds's  dies  for  forging  meta]  articles,  Nos.  319,754,  419,292. 

[93  Fed.  958]     36:24 
Sinclair's  hoistway  covers.  No.  84,387,  reissued  patent,  No.  5,387. 

[79  Fed.  442;  45  U.  S.  App.  594]  24:  673 
Slipper  soles,  Sessler's,  No.  525,746.  [80  Fed.  291;  51  U.  S.  App.  60]  25:  424 
Smead's  dry  closets,  No.  314,884.  [57  Fed.  626;  14  U.  S.  App.  578]     6:  481 

Smith's  bale  ties.  No.  159,463.  '  [74  Fed.  561;  45  U.  S.  App.  51]  20:668 
Smith's  band-sew  mills.  No.  442,645.  [62  Fed.  444 ;  15  U.  S.  App.  577]  10:  493 
Smith  s  cooking  utensil,  No.  61,478.  [62  Fed.  389;  27  U.  S.  App.  122]  10:  435 
Smith  8  design  for  vessel,  No.  29,571.  [97  Fed.  987]     39:  32 

Smith's  elevators,  No.  334,907.         [71  Fed.  876;  39  U.  S.  App.  95]     18:375 

[76  Fed.  767;  46  U.  S.  A;pp.  411]     22:  549 
Smith's  flour-purifying  machines,  Nos.  133,898,  154,770,  158,992,  164,050,  187,- 
923,  194,539,  208,936,  236,101,  258,142. 

[60  Fed.  94;  34  U.  S.  App.  90]  16: 154 
Smith's  gridirons  or  broilers.  Nob.  67,478,  126,585,  131,910. 

[68  Fed.  -^94;  37  U.  S.  Ai^.  171] '  15:  525 
Smith's  horse  rakes,  English  patent  No.  1,582. 

[61  Fed.  972;  18  U.  S.  App.  647]  10:  208 
Smith's  ice  planers,  No.  310,093.  [60  Fed.  87;  20  U.  S.  App.  374]    8:  480 

[93  Fed.  972]     36:38 
Smith's  machine  for  setting  and  feeding  lacing  hooks.  No.  309,166. 

[70  Fed.  66;  33  U.  S.  App  306]  16:  639 
Smith's  magno-electric  machine.  No.  201,296. 

[67  Fed.  137 ;  26  U.  S.  App.  697]  14:  241 
Smith's  metal  car  roofs.  No.  143,471. 

[76  Fed.  965;  40  U.  S.  App.  200]  22:  658 
Smith's  mowing  machine.  No.  233,035.  [92  Fed.  167]     34:  280 

Smith's  pneumatic  tubes.  No.  305,976. 

[49  Fed.  61;  2  U.  S.  App.  55]     1: 158 
Smith's  rugs,  design  patent  No.  18,703. 

[58  Fed.  580;  17  U.  S.  App.  217]  7:  380 
Smith's  spring  beds,  No.  269,242.  [58  Fed.  705;  19  U.  S.  App.  239]  7:439 
Smith's  transplanting  machine,  reissued  patent  No.  10,982. 

[77  Fed.  1007;  45  U.  S.  App.  305]     23:  607 
Smith's  water-closete.  No.  258,144.     [89  Fed.  297;  60  U.  S.  App.  338]     32:  205 

Smith  &  Messenger's  tobacco  flavoring  machine,  Nos.  172,666,  187,187. 

[78  Fed.  346;  42  U.  S.  App.  314]     24: 128 

Smith  Bros.'  cough  drop  trademark,  Nos.  20,907,  22,294. 

[71  Fed.  101;  35  U.  8.  App.  837]     17:573 

Smitten's  cuff  buttons,  No.  400,132.  [95  Fed.  1006]     37:356 

Smyth's  window  shade  roller.  No.  192,663. 

[61  Fed.  821;  26  U.  S.  App.  106]  10: 100 
Snatch  blocks,  Hartz's,  Nos.  387,071,  442,679.  [95  Fed.  681]     37:  227 

Sneed's  folding  gates.  No.  67,143.         [01  Fed.  U84;  26  U.  S.  App.  21]     10: 12 
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Soda-water  apparatus,  Herron%  No.  452,754,  reissued  paient,  No.  11,313. 

[85  Fed.  908;  53  U.  S.  App.  723]  29:  506 
Soda-water  fountains,  Adami's,  No.  316«594. 

[78  Fed.  119;  39  U.  S.  App.  510]  24:  41 

LippincoU's,  No.  375,452.  Id. 

Mathews's  Nos.  50,225,  179,584.  Id. 

Witting's,  No.  414,272.  Id. 

Soesbe's  receipt  and  record  book.  No.  169,491.                  [92  Fed.  661]  34:  610 

Solar  salt,  improvement  in  manufacturing,  Timby's  No.  180,062. 

[66  Fed.  143;  14  U.  S.  App.  439]  5:  451 
Sole-cutting  machines,  Loewer  k  Blair's,  No.  407,735. 

[79  Fed.  325;  39  U.  S.  App.  554]  24:  612 

Sounner'e  cuff  buttons,  English  patent  No.  12,394.     [95  Fed.  1006]  37 :  356 
Sooy*8  hay-baling  press,  Nos.  363,012,  386,360,  456,239. 

[81  Fed.  726;  49  U.  S.  App.  414]  26:  578 

Sooy^s  hay  press,  Nos.  358,898,  394,623.  .                    •  Id. 
Spark  arresters,  Stem  k  Campbell's  reissued  patent  No.  10,093. 

[74  Fed.  636;  41  U.  S.  App.  309]  20:  568 

Spencer  k  Roper's  magazine  fire  arm,  No.  255,894.           [99  Fed.  294]  39:  534 
Sperry's  electric  arc  lamps.  No.  405,440. 

[58  Fed.  186;  18  U.  S.  App.  177]  7:  164 
Spiegel's  cabinet  locks,  No.  316,411.  reissued  patent  No.  10,361. 

[04  Fed.  789^  26  U.  S.  App.  388]  12:  418 
Spinning  spindle,  Atwood's,  No.  253,572. 

[75  Fed.  301 ;  39  U.  S.  App.  257]  22:  203 

[83  Fed.  693;  51  U.  S.  App.  611]  28:  15 

Rabbeth's,  No.  227,129.  Id. 

Split  pulley,,  Sanborn's,  No.  275,947.  [74  Fed.  241 ;  24  U.  S.  App.  270]  20:  415 

Sprague's  electric  motors  for  street  cars.  No.  324,892. 

[77  Fed.  432;  40  U.  S.  App.  482]  23:  223 

[88  Fed.  82;  58  U.  S.  App.  700]  31:  391 

[91  Fed.  767;  63  U.  S.  App.  42]  34:  75 

[95  Fed.  821]  37:286 

No.  406,000.                                         [77  Fed.  432;  40  U.  S.  App.  482]  23:  223 

[91  Fed.  767;  63  U.  S.  App.  42]  34:  75 

Sprague's   motor   suspension  for  railway  cars,  Nos.  372,824,  377,229,  377,230, 

387.746.                                                    [91  Fed.  767;  63  U.  S.  App.  42]  34:  75 

Spring  beds.  Smith's,  No.  269,242.     [68  Fed.  705;  19  U.  8.  App.  239]  7:  439 

Spring  calipers  and  dividers.  Fay's,  No.  319,215.             [100  Fed.  93]  40:  289 

Spring  mattresses,  Gail's,  Ko.  399,867.                                 [93  Fed.  970]  36:  36 

Ryan's,  No;  403,143.  Id. 
Spring-tooth  harrows.  Reed's,  No.  201,946. 

[74  Fed.  236;  46  U.  S.  App.  70]  20:  410 
Stamping  dies,  GiifiHhe's  English  patent  No.  11,073. 

[50  Fed.  697;  6  U.  S.  App.  65]  1:  617 
St&nfield's  safety  checks,  English  patent  1,906. 

[84  Fed.  646;  55  U.  S.  App.  376]  28:  505 
Stanley's  cutter-whed  holders,  English  patent  No.  1,449. 

[83  Fed.  191;  64  U.  8.  App.  348]  27:  512 
Stapling  machine.  Brown's,  No.  218,277. 

[61  Fed.  405;  20  U.  S.  App.  608]  9:  555 

Heysinger's,  Nos.  226,402,  274,941.  Id. 

Starch,* process  of  making,  from  com,  Behr's,  Nos.  247,152,  247,153. 

[84  Fed.  977;  56  U.  S.  App.  158]  28:  594 

SUriing's  sulky  plows.  No.  154,293.     [53  Fed.  119;  9  U.  S.  App.  318]  3:  471 
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Statter's  dynamo-electric  machine,  Nos.  402,200,  410,650. 

[84  Fed.  654;.  55  U.^S.  App.  630]  2S:  512 
Steak  broilers.  Link  &  Curtiss's,  No.  96,930. 

[62  Fed.  389;  27  IT.  S.  App.  122]  10:435 

[68  Fed.  494;   37  U.  S.  App.  171]  15:525 
Steam-car  heaters,  Cody's,  No.  329,017. 

[67  Fed.  121;  31  U.  S.  App.  462]  14:232 

[69  Fed.  1;  37  U.  S.  App.  211]  16:  106 
Steam  engine  lubricator,  Craig's,  Nos.  262,774,  277,464,  398,583. 

[81  Fed.  870;  54  U.  S.  App.  168]  26:659 

Flower's,  No.  196,650.  Id. 

Hodges  &  McCoy's,  No.  308,258.  Id. 

Siebert's,  Nos.  111,881,  179,226.       .  li 

Steam  engines  for  street  cars,  improvement  in,  Ransom's,  No.   183,970. 

[77  Fed.  432;  40  U.  S.  App.  482]  23:  223 

Sl€am  generators,  Hazleton's,  No.  247,910.                        [99  Fed.  977]  40:204 

Morrin's,  Nos.  407,940,  463,307.  Id. 

Morrin  &  Scott's,  No.  309,727.  li 

Rogers   &   Black's,   Nos.   41,323,  reissue   2,130,  55,539,  65,281,  reissue  4,535 

65,280.  R 

Steam  heating  apparatus,  Williames's,  No.  256,089. 

[80  Fed.  995;  39  U.  S.  App.  697]  26:  298 

[96  Fed.  978]  37:641 
Steam  mufflers,  Bassett's,  No.  131,807. 

[75  Fed.  589;  35  U.  S.  App.  109]  21:447 

Eames'b,  No.  228,744.  Id. 

Guels's,  No.  195,003.  Id. 

Swift's,  No.  209,939.                                                  '  Id. 

Steam  pipe  union,  Paynter's,  No.  367,725. 

[64  Fed.  398;  28  U.  S.  App.  115]  12:  18S 
Steam  road  wagons,  improvement  in,  Hermance's,  No.  111,644. 

[77  Fed.  432 ;  40  U.  S.  App.  482]  23 :  223 

[88  Fed.  82;  58  U.  S.  App.  700]  31:  391 
Steiner's  chemical  fire  extinguisher.  No.  147,442. 

[59  Fed.  132;  16  U.  S.  App.  409]     8:  44 
Stem-winding  watches,  Bradley's,  No.  411,420. 

[75  Fed.  17;  43  U.  S.  App.  391]  21:  198 
Church's,  No.  280,709.                               [52  Fed.  215;  9  U.  8.  App.  55]    3:  42 

Church's  reissued  patent  No.  10,631.  Id. 

[52  Fed.  33f ;  6  U.  S.  App.  275]  3:  103 

[64  Fed.  384;  22  U.  S.  App.  601]  12:  174 

[81  Fed.  957 ;  53  U.  S:  App.  404]  27 :  21 

Colby's,  No.  287,001.                           [75  Fed.  17;  43  U.  S.  App.  391]  21:  198 

Hoyt's,  No.  206,674.  [52  Fed.  215;  9  U.  S.  App.  55]     3:  42 

Sheridan's,  No.  376,015,  reissued  patent  No.  11,100.  Id. 

Stencil  sheets,  Broderick's,  No.  377,706. 

[88  Fed.  264;  59  U.  S.  App.  616]  31:530 
Stephens's  band-saw  mills,  No.  322,465. 

[62  Fed.  444;  15  U.  S.  App.  577]  10:  493 
Stephen&on's  machine  for  stuffing  mattresses,  Nos.  376,390,  399,093. 

[82  Fed.  639;  46  U.  S.  App.  193]  27:  243 
Stern  &  CampbelVs  spark  arresters,  reissued  patent  No.  10,093. 

[74  Fed.  636;  41  U.  8.  App.  309]  20:  563 
Stevens  &  Harrison's  pyroxyline  compound,  No.  546,360. 

,      [97  Fed.  91]  38:60 

Stewart's  metal  mixers,  English  patent  No.  2,382.         [96  Fed.  850]  37 :  593 
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Stieringer'B  electric  light  fixtures,  reissued  patent  No.  11,478. 

[86  Fed.  124;  57  U.  S.  App.  200]  29:  607 

[91  Fed.  665;  62  U.  S.  App.  528]  34:  45 

[95  Fed.  823]  37  :  288 

Stieringer*8  gas  and  electric  light  fixture,  No.  294,697. 

[63  Fed.  840;  28  U.  S.  App.  53]  11:  446 
Stilweirs  feed-water  heater  and  purifier,  No.  274,048. 

[57  Fed.  731;  16  U.  S.  App.  234]  6:  528 

Stilweirs  paper-bag  machines,  No.  417,346. 

[56  Fed.  224;  5  U.  S.  App.  327]  5:  490 

Stirrat's  water-heating  device  for  stoves,  No.  357,874. 

[61  Fed.  980;  27  U.  S.  App.  13]  10:  216 
Stitch  breaker  for  looped  fabric  sewing  machine,  Traver's,  Nos.  410,720,  431,- 

957.                                                       [70  Fed.  810;  35  U.  S.  App.  774J  17:  424 
Stock  cars,  Howard  &  Baines's,  No.  268,677. 

[79  Fed.  997;  26  U.  S.  App.  783]  25:  300 

Stock's  target  traps.  No.  295,302.           [58  Fed.  227 ;  16  U.  S.  App.  78]  7  :  197 
Stoddard's  centrifugal  milk  separator,  No.  484,685. 

[81  Fed.  179;  51  U.  S.  App.  332]  20:  327 
Stone  breakers,  Avery's,  No.  111,239. 

[78  Fed.  350;  41  U.  S.  App.  201]  24:  132 

Brown's,  No.  201,646.  Id. 

Gates's,  Nos.  243,545,  246,608,  250,656,  265,957,  272,233,  305,172.  Id. 

Gates's,  No.  259,681.  Id 

[85  Fed.  441 ;  57  U.  S.  App.  343]  20 :  261 

Raymond's,  No.  237,320.  Id. 

Rusk's,  No.  110,397.  Id. 

Savoye's,  English  patent  No.  1,831.  Id. 

Varney's,  No.  63,675.  Id.. 

Walters,  No.  24/268.  Id. 
Stonemeiz's  printing  press  and  folding  machine,  No.  343,677. 

[58  Fed.  571;  17  U.  S.  App.  225]  7:  374 
Stonemetz's  printing  presses,  No.  376,053. 

[69  Fed.  250;  37  U.  S.  App.  250]  16:  220 

[79  Fed.  653;  33  U.  S.  App.  731,  751]  25:  142 
Stoves,  Boal's  design  pa/tent  No.  23,780. 

[84  Fed.  182;  54  U.  S.  App.  389]  28:317 

Green's  design  patent  No.  101.       [86  Fed.  463;  58  U.  S.  App.  465]  30:  193 

Keep's  No.  308J70.  Id. 
Myers's  reissued  patent,  No.  11,383. 

[81  Fed.  854;  48  U.  8.  App.  494]  26:  042 

Straur's  eyeglass  cases,  No.  150,126.                                     [93  Fed.  963]  36:  29 
Straw  braid  sewing  machines.  Hooper's  reissued  patent  No.  10,600. 

[60  Fed.  82;  20  U.  S.  App.  301]  8:476 

Turner's,  Nos.  94,046,  133,553.  Id. 
Streat's  cigar  makers  implements.  No.  290,811. 

[83  Fed.  700;  42  U.  S.  App.  617]  28:  18 
Street  railroad  rails,  Johnson's,  No.  272,554. 

[56  Fed.  43;   17  U.  S.  App.  67]     5:  412 

[51  Fed.  762;  7  U.  S.  App.  214]  2:  506 

Street  railway  switch,  Moxham's,  No.  833,474. 

[70  Fed.  244;  28  U.  S.  App.  573]     17:  88 

iStrimr  wrappers,  Magruder  &  Walsh's,  No.  180,773. 

.             [84  Fed.  197;  53  U.  S.  App.  706]  28:  325 

Ogle's,  No.  519,158.  Id- 

*                                                            [86  Fed.  641 ;  57  U.  S.  App.  369]  30:  318 
C.  C.  A.— 41. 
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String  wrappers,  Petito's,  English  Patent  No.  340.  Id. 

Puckett's,  No.  459,401.  Id. 

Whitney's,  No.  271,000.  Id. 

William's,  No.  558,244.  Id. 

[86  Fed.  641 ;  57  U.  S.  App.  360]  80: 318 
Zinmiennan's,  No.  480,523.  [84  Fed.  197;  53  U.  S.  App.  706]     28:326 

Strumme's  processes  of  chipping  glass,  No.  63,328. 

[83  Fed.  706;  53  U.  8.  App.  667]  28:24 
Stutz's  mining  machine.  No.  302,958.  [83  Fed.  191 ;  54  U.  S.  App.  348]  27: 512 
Sulkies,  Elliott's  Nos.  494,113,  498,709.  [100  Fed.  99]     40: 2W 

Sulkies,  WMnecoff'8,  No.  119,956.     [87  Fed.  742;  56  U.  S.  App.  739]     31:215 
Sulky  plows,  Starling's,  No.  154,293. 

[53  Fed.  119;  9  U.  S.  App.  318]  3:471 
Sumner's  door  hangers.  No.  455,695.  [83  Fed.  1021 ;  51  U.  S.  App.  753]  28: 259 
Surgical  tubes,  Pfarre's,  No.  181,879. 

[53  Fed.  925;  11  U.  S.  App.  751]  4:  lOD 
Suspended  beds,  Hickman's,  No.  262,822. 

[58  Fed.  583;  5  U.  S.  App.  556]     7: 382 
Laskey's,  No.  314,032.  Id. 

Swaging  sheet  metal,  Kilboume's,  No.  240,146. 

[60  Fed.  697;  6  U.  S.  App.  66]  1:  617 
Swift's  steam  mufflers.  No.  209,939. 

[75  Fed.  589;  35  U.  S.  App.  109]     21:  447 
Sykes's  electric  railroad  signal  apparatus,  Nos.  221,246,  240,622,  241^46. 

[61  Fed.  940;  17  U.  S.  App.  609]     10:  176 
Sjices'e  pliers.  No.  21,525.  [91  Fed.  775;  63  U.  S.  App.  128]    34:  8J 

Taggart's  pneumatic  tube,  No.  213,709. 

[49  Fed.  61;  2  U.  S.  App.  65]  1: 158 
Tarbox's  sewing  machines.  No.  49,803. 

[93  Fed.  206;  60  U.  S.  App.  451]     35:269 

Target  traps,  Hebbard's,  No.  322,714.    [58  Fed.  227;  16  U.  S.  App.  78]    7: 197 

Marqua's,  No.  301,908.  Id. 

Moore's,  reissued  patent,  No.  10,867.  Id. 

Stock's,  No.  296,302.  Id. 

Taylor's  ax  forging  machine.  No.  500,084.  [97  Fed.  796]     38:423 

Taylor's  lawn  tennis  shoes,  English  patent  No.  2,016. 

[61  Fed.  211;  21  tJ.  S.  App.  118]  9:  453 
Taylor's  roller  coasters.  No.  128,674.  [93  Fed.  824]     35:  620 

Taylor's  trunk  fasteners,  Nos.  128,926,  203,860. 

[63  Fed.  1001;  26  U.  S.  App.  358]     11:546 
Taylor  &  Colin's  ironing  machines.  No.  97,  246. 

[67  Fed.  336;  35  U.  S.  App.  284]  14:  405 
Tebbetts's  buttonhole  machines.  No.  438,655. 

[79  Fed.  432;  45  U.  8.  App.  665)    24:663 
Telephones,  Bell's,  No.  174,465.         [68  Fed.  542;  33  U.  S.  App.  236]     16:560 
Berliner's,  Nos.  233,909,  463,509.  Id. 

Telephone  circuit,  Carty's,  No.  449,106.  [95  Fed.  152]    37:38 

Telephone  switches,  Roosevelt's,  No.  215,837.  [92  Fed.  181]    34:275 

Telltale  clocks,   Bocklin's,   No.    199,181.  [94   Fed.   524]    36:375 

Temperature  r^ulators,  Johnson's,  No.  314,027. 

[85  Fed.  863;  53  U.  S.  App.  681]    29:459 
Tenner's  cartridge  loading  machines,  English  patent  No.  12,140. 

[77  Fed.  630;  47  U.  S.  App.  205]    23:367 
Terra  cotta  wire  conduit  pipe,  Lyndh's,  No.  396,407. 

[61  Fed.  845;  27  U.  S.  App.  81]     10:  Hi 


Digitized  by  LjOOQIC 


PATENTS,  XIX.  643 

PATENTS— continued. 
Thomas's  ni<  tal  car  roofs.  No.  218,085. 

[76  Fed.  965;  40  U.  S.  App.  200]  22:  668 

Thomas's  piiciimatic  tires  on  carriages,  No.  399,362.     [100  Fed.  99]  40:296 

Thomas's  wire  fences,  No.  267,948.                                      [99  Fed.  286]  39:  528 
Thomas  S:  Mast's  grain  drills,  No.  55J42. 

[82  Fed.  636;  53  U.  S.  App.  532]  27:  240 
Thomasson's  poultry  crates,  No.  444,561. 

[78  Fed.  491;  42  U.  S.  App.  295]  24:  180 
Thompson's  curling  irons.  No.  460,709. 

[67  Fed.  1021 ;  35  U.  S.  App,  364]  15:  166 
lliompson's  elevated  gravity  and  cable  railroad  No.  367,252. 

[99  Fed.  90]  39:426 

Thompson's  gravity  switch  back  railroad,  No.  332,762.  Id. 

Thompson's  pleasure  cable  railway.  No.  348,796.  Id. 
Thompson's  processes  of  chipping  glass.  No.  405,283. 

[83  Fed.  706;  53  U.  S.  App.  567]  28:  24 

Thompson's  roller  coasting  structure,  No.  310,966.           [99  Fed.  90]  39:  426 

Thompson's  roller  coasters,  No.  310,966.                           [93  Fed.  824]  36:  620 

Thompson's  shipping  boxes,  No.*  450,435. 

[89  Fed.  197;  60  U.S.  App.  309]  32:186 

Thomson's  bank  account  books.  No.  385,648,   reissued  patent,  No.  10,977. 

[53  Fed.  250;  10  U.  S.  App.  500]  3:  518 
Thomson's  dynamo-electric  machines,  No.  233,047. 

[84  Fed.  654;  55  U.  S.  App.  630]  28:  512 
Thomson-Houston  dynamo-electrical  machines,  Nos.  223,659,  238,315. 

[70  Fed.  69;  34  U.  S.  App.  186]  16:  642 
[72  Fed.  530;  34  U.  S.  App.  619]     19:  1 

Thread  protector  for  iron  pipe,  Blakey's,  No.  311,171.     [98  Fed.  890]  39:330 
Threshing  machinery,  Landis's,  Nos.  401,840,  541,101,  562,625. 

[100  Fed.  94]  40:  291 
Thum's  fly  paper,  Nos.  278,294,  305,118. 

[67  Fed.  911;  33  U.  S.  App.  39]  15:  67 

Thurber  &  Schaefer's  celluloid  articles.  No.  542,452.           [97  Fed.  91]  38:  60 
Tilting  chairs,  Connolly's,  No.  354,043. 

[77  Fed.  420;  47  U.  S.  App.  125]  23:  211 
Timby's  improvement  in  manufacturing  solar  salt,  No.  180,962. 

[56  Fed.  143;  14  U.  8.  App.  439]  5:  45) 

Time  detectors,  Bauer's,  No.  305,882.                                   [94  Fed.  524]  36:  375 

Bundy's,  No.  452,894.  Id. 

Watson's,  No.  515,805.  Id 

Time  recorders,  Dey's,  No.  411,586.  Id 

Haskell's,  No.  319,092.  K, 

Lane  &  Hill's,  JCo.  210,788.  Id. 

Tirrell's  automatic  electric  circuit  breakers,  No.  283,303. 

[78  Fed.  113;   45  U.  S.  App.  266]     24:  7 
Tirrell's  electric  gaslighting  apparatus,  No.  232,661. 

[59  Fed.  1003;  21  U.  S.  App.  3]  8:  442 
Tobacco  flavoring  machine,  Bjick's,  No.  195,578. 

[78  Fed.  346;  42  U.  S.  Agp.  314]  24:  128 

Coker's,  No.  249,009.  Id. 

Coleman's,  No.  111,612.  Id. 

Justus's,  No.  317,461.  Id. 

King's,  No.  494,960.  Id. 

Smith  &  Messenger's,  Nos.  172,666,  187,187.  Id. 
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Toepfner's  malt  kilns,  No.  226,890. 

[83  Fed.  712;  34  U.  S.  App.  772;  53  U.  8.  App.  629]  28:  30 
Tolhurst's  centrifugal  machine,  English  patent,  No.  199. 

[75  Fed.  301;  39  U.  8.  App.  251]  22:  203 
Tondeur'B  glass  annealing  furnaces,  No^  258,156. 

[55  Fed.  390;  14  U.  8.  App.  245]  5: 148 
Tool  holders  for  lathes,  Muller's,  No.  272,304. 

[77  Fed.  621;  47  U.  8.  App.  189]  23:  357 

Tower's  car  coupler,  No.  541,446.          [87  Fed.  885;  57  U.  8.  App.  310]  31:  265 
Tower's  centrifugal  milk  separator,  Nos.  365,120,  431,128. 

[81  Fed.  179;  51  U.  8.  App.  332]  26:  327 
Tower's  ooflfee  roaster,  Nos.  21,387,  21,858. 

[68  Fed.  494;  37  U.  8.  App.  171]  16:  525 

Tower's  penholders.  No.  378,223.                                        [94  Fed.  361]  36:  294 
Tower's  valve  reseating  tools,  No.  352,591. 

[69  Fed.  621 ;  32  U.  8.  App.  712]  16:  342 
Toy  locomotive,  Brigham's,  No.  449,280. 

[64  Fed.  594 ;  24  U.  8.  App.  460]  12:  319 

Colby's,  No.  373,223.  Id. 
Track  brake  for  cars,  Root's,  No.  304,863. 

[60  Fed.  90;  15  U.  8.  App.  313]  8:  484 

[70  Fed.  716;  44  U.  8.  App.  106]  17:  356 
Tramway  for  curves  and  cable  grips.  Beach's,  No.  42,039. 

[62  Fed.  288;  15  U.  8.  App.  541]  10:  376 

Hallidie's,  reissued  patent,  No.  10:681.  Id. 
Transplanting  machine,  Alward's,  No.  423,200. 

[77  Fed.  1007;  46  U.  8.  App.  305]  23:  607 

Pease's,  No.  223,065.  Id. 

Smith's,  reissued  patent.  No.  10,982.  Id. 

Traver's  stitch  breaker  for  looped  fabric  sewing  machines,  Nos.  410,720,  431,967. 

[70  Fed.  810;  35  U.  8.  App.  774]  17:  424 
Trees  and  plants,  process  of  fumigating.  Wall,  Jones  &  Bishop's,  No.  445,342. 

[66  Fed.  552;  29  U.  8.  App.  458]  13:  630 

TroUey  tracks,  Coburn's,  No.  365,240.                              [97  Fed.  333]  38:201 

Trolley  wire  connection,  Kisinger's,  No.  492,811.             [97  Fed.  502]  38:300 
Trucks  for  street  cars.  Baker's,  No.  399,468. 

[90  Fed.  666;  62  U.  8.  App.  276]  33:  213 

Bemis  &  Pflngst's,  No.  402,890.  Id. 

Brill's,  No.  432, J 15.  Id. 

.  Woodbury's,  No.  48,008.  Id. 

Trunk  fasteners,  Sessions's,  No.  255,122. 

[63  Fed.  1001;  26  U.  S.  App.  358]  11:546 

Taylor's,  Nos.  128,925,  203,860.  Id. 

Trunk  locks,  Crouch's,  No.  235.130.      [64  Fed.  789;  26  U.  8.  App.  388]  12:  418 

Mix's,  Nos.  285,916,  337,187.  Id. 

Tubes  of  sheet  metal,  machine  for  seaming,  Prentice's,  No.  456,059. 

[80  Fed.  906;  51  U.  8.  App.  291]  26:  243 

Tube,  machine  for  trussing,  Corcoran'a,  No.  294,764. 

[80  Fed.  293;  53  U.  8.  App.  104]  25:  426 

Deering's,  No.  194,335.  I<t 

Glader  &  Smith's.  No.  477,196.  Id. 

Ulrich's,  No.  366,217.  Id- 
Tubular  lantern,  Betts's,  No.  450,444. 

[58  Fed.  367;  69  Fed.  841;  14  U.  8.  App.  709]  13:  687 

Higgins's  No.  287,932.  Id. 
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Tucker's  mitering  machine.  No.  89,183. 

[52  Fed.  205 ;  6  U.  S.  App.  200]     3 :  32 

Turner's  straw  braid  sewing  machines,  Nos.  94,046,  133,553. 

[60  Fed.  82;  20  U.  S.  App.  301]  8:  476 
Type  molds,  Hochstadt,  Wenzel,  &  Heinbach's  Nos.  352,869,  354,060,  354,035. 

[95  Fed.  145]  37:32 

Mason's,  No.  187,880.  Id. 
Uebelacker's  motor  suspension  for  railway  cars.  No.  554,353. 

[91  Fed.  767;  63  U.  S.  App.  42]  34:  75 

Ulrich's  machine  for  trussing  tubs.  No.  356,217. 

[80  Fed.  293;  53  17.  S.  App.  104]  25:  426 

Umbrella  sticks  and  cases,  Kose's  No.  504.944. 

[77  Fed.  469;  39  U.  S.  App.  309]  23:  246 

[94  Fed.  177]  36:  132 

No.  504,945.                                           [77  Fed.  469 ;  39  U.  S.  App.  369]  23 :  246 
Untermeyer's  watch  cases,  design  patent  No.  15,121. 

[58  Fed.  205;  20  U.  S.  App.  32]  7:  183 

Vail's  electric  wiring,  No.  308,713.     [89  Fed.  1018;  45  U.  S.  App.  754]  32:  487 
Valve  for  beer  barrels,  Schaefer's  No.  318,040. 

[60  Fed.  93;  20  U.  S.  App.  208]  8:  485 

Zwietusch  &  Heitmann's,  No.  222,975.  Id. 
Valve  indicators,  Kennedy's,  No.  404,844. 

[80  Fed.  527;  50  U.  S.  App.  122]  25:  612 
Valve  reseating  tools.  Hall's  No.  170,303. 

[69  Fed.  021;  32  U.  S.  App.  712]  16:  342 

Hollingsworth's,  No.  371.321.  Id. 

Tower's  No.  352,591.  Id. 

Weiss's  No.  379,351.  Id. 

Wright's  No.  400,  988.  Id. 

Wright  &  Rust's  No.  278,478.  Id. 
Van  Depoele's  electric  railway  devices.  No.  424,495. 

[86  Fed.  636;  58  U.  S.  App..  13]  30:  313 

Van  Depoele's  electric  railway  switches,  Nos.  394,039,  402,117,  408,638,  409,156, 

424,380.                                              [71  Fed.  396;  38  U.  S.  App  .55]  18:  145 

No.  397,451.                            •  Id. 

[80  Fed.  712;  54  U.  S.  App.  1]  26:  107 

No.  424,695.  Id. 

[82  Fed.  461;  51  U.  S.  App.  437]  27:  419 
Van  Depoele's  electric  railway  trolleys.  No.  495,443. 

[75  Fed.  1005;  45  U.  S.  App.  95]     22:  1 

[80  Fed.  712;  54  U.  S.  App.  1]  26:  107 

[82  Fed.  461 ;  51  U.  S.  App.  437]  27:  419 

[86  Fed.  636;  58  U.  S.  App.  13]  30:  313 

Vanduzen's  force  pumps,  No.  241,573. 

[82  Fed.  432;  53  U.  S.  App.  478]  27:  204 
Van  Roden's  college  badge,  design  patent  No.  20,748. 

[73  Fed.  488;  39  U.  S.  App.  214]  19:  692 

Vansant's  electric  light  fixtures.  No.   139,692. 

[86  Fed.  124;  57  U.  S.  App.  200]  29:  607 

Varney's  stone  breakers.  No.  63,67.5.    [78  Fed.  350;  41  U.  S.  App.  201]  24:  132 
Vascomb  &  Guirand's  crushing  and  grinding  mill.  No.  20,310.  ' 

[49  Fed.  641 ;  6  U.  S.  App.  14]  1 :  410 
Velocipede  pedals,  Overman's,  No.  329,851. 

[58  Fed.  784;  20  U.  S.  App.  146]  7:  493 
Velocipede  saddles,  Lamplugh's,  No.  293,656. 

[61  Fed.  986;  21  U.  S.  App.  204]  10:  222 
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Velocipede  saddles,  Lillibridge's,  No.  294,645.  Id. 

Overman's,  No.  331,001.  Id. 
Vending  maclune,  Sielaff's,  No.  378,982. 

[77  Fed.  978;  45  U.  S.  Ai>p.  428]  28:599 
Ventilator,  and  combined  ventilator  and  refrigerator  car,  Earl's  reissued  pat- 
ent, No.  11,324.                                   [82  Fed.  690;  48  U.  S.  App.  716]  27: 185 

[82  Fed.  737 ;  48  U.  S.  App.  691]  27:  377 

[92  Fed.  155;  48  U.  8.  App.  091]  34:  267 

Vessel,  design  for,  Smith's,  No.  29,571.                                [97  Fed.  1)87]  39: 32 

Vessels  for  buoys,  Rowland's.                   [50  Fed.  697;  6  U.  S.  App.  65]  1:617 

Vinton  &  Prentice's,  button  fastening  staple,  Nos.  324,053,  451,070. 

[72  Fed.  520;  37  U.  S.  App.  764]  18:674 
Von  Schmidt's  hydraulic  dredging  machines,  No.  185,600. 

[49  Fed.  61 ;  2  U.  S.  App.  55]  1: 158 

['^O  Fed.  121;  48  U.  S.  App.  120]  25:  323 

Nos.  277,177,  300,333,  306,368.       [80  Fed.  121;  48  U.  S.  App.  120]  25:323 

Waffle  irons,  Griswold's,  No.  229,280.  [68  Fed.  494;  37  U.  S.  1pp.  171]  15:625 

Barker  A  Williams's,  No.  277,422.     [62  Fed.  389;  27  U.  S.  App.  122]  10: 435 

Selden  &  Griswold's,  No.  229,280.  Id. 

Wagner's  lawn  tennis  shoes,  English  patent  No.  3,133. 

[61  Fed.  211 ;  21  U.  8.  App.  118]  9:  453 
Wagon-stake  pocket,  Bothe's,  No.  315,246. 

[50  Fed.  536 ;  4  U.  S.  App.  317]  1 :  575 

Waistband  fasteners,  Ewig's,  No.  408,300.                          [93  Fed.  677]  35:  537 

Walker's  grain  drills.  No.  138,964.     [82  Fed.  636;  53  U.  S.  App.  532]  27:  240 

Walker's  satchel  handles,  No.  178,801.  [78  Fed.  117;  39  U.  S.  App.  496]  24:  39 
Walker  &  Eastman's  photographic  film  holders,  No.  317,049. 

[64  Fed.  491 ;  21  U.  S.  App.  574]  12:  603 
Wall,  Jones,  &  Bishop's  process  of  fumigating  trees  and  plants,  No.  445,342. 

[66  Fed.  552;  29  U.  S.  App.  458]  13:  630 

Walsh's  wire-glass,  process  for.  No.  346,695.                      [97  Fed.  950]  38:  573 
Walter's  sheet-metal  roofing  plate.  No.  256,083. 

[54  Fed.  386;  9  U.  S.  App.  489]  4:  379 

Walter's  stone  breakers.  No.  24,268.  [78  Fed.  350;  41  U.  S.  App.  201]  24:  132 
Wardwell's  cops.  No.  480,157,  480,158,  486,745. 

[92  Fed.  391;  63  U.  S.  App.  198]  34:  415 
Waring's  engine  frames  for  street  cars,  No.  218,092. 

[77  Fed.  432;  40  U.  S.  App.  482]  23:  223 

Waring's  pneupatic  tools.  No.  185,805.  [71  Fed.  523;  38  U.  S.  App.  129]  18:  235 

Warren's  eyeglass  cases,  No.  589,676.                                    [93  Fed.  963]  36:  29 
Waste  valves  and  overfiows,  Foley's,  No.  153,250. 

[55  Fed.  876;  14  U.  S.  App.  392]  5:  288 
Waste  valves  for  baths  and  basins,  Carr's,  No.  170,709. 

[53  Fed.  819;  3  U.  S.  App.  386]     4:  28 

[55  Fed.  876;  14  U.  S.  App.  392]  5:  288 
Demarest's,  No.  358,147.                      [53  Fed.  819;  3  U.  S.  App.  386]    4:  28 
Watch-case  centers,  process  for  ornamenting,  Ecaubert's,  No.  434,539. 

[67  Fed.  917;  35  U.  S.  App.  221]  15:  73 

Hoffmann's,  No.  435,235.  Id. 
Watch  cases,  Untermeyer's  design  patent.  No.  15,121. 

[58  Fed.  205;  20  U.  S.  App.  32]  7:  183 

Watchmen's  clocks,  Myers's,  No.  117,442.                          [94  Fed.  524]  36:376 

Watch  protector,  Benfield,  Aufhauser,  &  Milne's,  No.  413,644. 

[66  Fed.  507;  26  U.  S.  App.  617]  13:  27 

Covell's,  No.  56,014.  Id. 
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Water-closoU,  Bartholomew's,  No.  10,531. 

[89  Fed.  297;  60  U.  S.  App.  338]  32:  205 

Carr's,  No.  9,480.  Id. 

Meakin's  English  patent  No.  3,090.  Id. 

Smith's,  No.  268,144.  Id. 

Water-heating  device  for  stoves.  Cooper  &  Conwell's,  No.  277,009. 

[61  Fed.  980;  27  U.  S.  App.  13]  10:  216 

Miller's,  No.  268,098.  Id. 

O'Keefe  &  Filley's,  No.  358,123.  Id. 

Stirrat's,  No.  357,874.  Id. 

Weldon's,  No.  227,334.  Id. 

Woods's,  No.   115,800.  Id. 
Waterhouse's  dynamo-electric  machines,  Nos.  332,682.  389,029. 

[84  Fed.  654;  55  U.  S.  App.  630]  28:  512 
Watering  troughs,  Campbell's,  No.  221,031. 

[69  Fed.  1002;  32  U.  S.  App.  589]  16:  581 
Waterman's  com  planters,  Nos.  480,304,  539,495. 

[84  Fed.  171;  56  U.  S.  App.  634]  28:  308 
Waterman's  fountain  pen,  Nos.  293,545,  307,735. 

[55  Fed.  982;  14  U.  S.  App.  312]  5:  371 

Water  meters,  Nash's,  No.  379,805.      [65  Fed.  427 ;  28  U.  S.  App.  275]  12:  67 1 
Water,  method  of  purifying, 'Hyatt's,  No.  293,740. 

[06  Fed.  152;  26  U.  S.  App.  547]  13:  380 

[80  Fed.  924;  51  U.  S.  App.355]  26:  252 
Water-pressure  regulator.  Fay  &  Cairns's,  No.  141,685. 

[63  Fed.  962;  26  U.  S.  App.  248]  11:  628 

Westinghouse's,  No.  129,015.  Id. 
Waterproofing  ctfthpositions  for  paper,  Bird's,  No.  426,633. 

[68  Fed.  483;  28  U.  S.  App.  457]  15:  516 
Water  scaled  creaming  cans,  Buckley's,  No.  08,696.  . 

[56  Fed.  143;  14  U.  S.  App.  439]  5:  451 

Butler's,  No.  321,340.  Id. 

Cherry's,  No.  219,910.  Id. 

Cooley's,  Nos.  184,062,  187,516.  Id. 

Garrard's,  No.  59,993.  Id. 

Hawkins's,  No.  140,919.  Id. 

Pettingill's,  No.  182,700.  Id. 
Watson's  compressing  shank  stifTeners.  No.  367,484. 

[51  Fed.  757;  6  U.  S.  App.  101]  2:  500 

Watson's  cuff  buttons.  No.  638,395.                                    [95  Fed.1006]  37:  356 

Wat«on's  time  detectors.  No.  515,805.  [94  Fed.  524]  36:  375 
Wax-thread  sewing  machine,  Campbell's,  Nos.  231,954,  253,156,  374,936. 

[86  Fed.  141;  50  U.  S.  App.  363]  29:  616 

Way's  chest  protectors,  No.  593,954.  [96  Fed.  416]  37:  616 
Weaving  wire  cloth,  Wright's,  No.  239,012. 

[67  Fed.  790;  33  U.  S.  App.  188]  14:  646 
Weber's  mining  machine,  German  patent,  No.  6,848. 

[83  Fed.  191;  64  U.  8.  App.  348]  27:  512 

Webster's  gridirons.  No.  27,176.         [62  Fed.  389;  27  U.  S.  App.  122]  10:  435 

[68  Fed.  494;  37  U.  S.  App.  171]  15:  525 

Webster's  paper  bags.  No.  146,372.  [70  Fed.  240;  35  U.  S.  App.  628]  17:  84 
Weiss's  valve  reseating  tools,  No.  379,351. 

[69  Fed.  621;  32  U.  S.  App.  712]  16:  342 

Welch's  folding  beds.  No.  397,760.        [58  Fed.  583;  5  U.  S.  App.  556]  7:  382 
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Welch's  road  graders.  Nob.  379,650,  380,068. 

[86  Fed.  646;  57  U.  S.  App.  428]  30:  320 
Wei  don's  water  heating  device  for  stoves.  No.  227,334. 

[61  Fed.  980;  27  U.  S.  App.  13]  10:  216 
Well's  screw  cutting  dies.  No.  356,737. 

[66  Fed.  318;  31  U.  S.  App.  123]  13:  494 

Well's  sheet  metal  dies.                            [50  Fed.  697;  6  U.  S..App.  65]  1:  617 

Welsbaoh  incandescent  mantles,  English,  No.  15,255.       [98  Fed.  613]  39: 185 

French,  No.  172,064.  Id. 

German,  No.  41,945.  Id. 

Welt  guides,  Bates's,  No.  419,239.       [84  Fed.  1014;  50  U.  8.  App.  337]  28:  638 
Wendell  &  Wiles's  laundry  dampening  machine,  No.  401,770. 

[73  Fed.  301 ;  38  U.  S.  App.  457]  19:  505 
Westinghouse's  air  brakes,  Nos.  88,929,  172,064,  222,803. 

[63  Fed.  962;  26  U.  S.  App.  248]  11:  528 

No.  168,359.  Id. 

[70  Fed.  816;  25  U.  S.  App.  475]  17:  430 

No.  217,838.                                        [70  Fed.  816;  25  U.  S.  App.  475]  17:  430 

[96  Fed.  991]  37:649 

No.  220,556.                                          [70  Fed.  816;  25  U.  S.  App.  475]  17:  430 

•    No.  360,070.                                           [63  Fed.  962;  26  U.  8.  App.  248]  11:  628 

[69  Fed.  715:  35  U.  S.  App.  373]  16:  371 

[70  Fed.  816;  25  U.  S.  App.  475]  17:  430 

[88  Fed.  258;  59  U.  S.  App.  592]  31:  525 

[96  Fed.  991]  37:649 

No.  376,837.  Id. 

No.  448,827.                                        [63  Fed.  962;  26  U.  S.  App.  248]  11:  .528 

[96  Fed.  991]  37:  649 

No.  638,001.                                                                            [96  Fed.  991]  37:649 

English  patent.  No.  4,676.                  [88  Fed.  258;  59  U.  S.  App.  592]  31:  525 

French  patent,  No.  182,638.                                                [96  Fed.  991]  37:  640 

Westinghouse's  electric  railway  signaling  apparatus,  No.  270,867. 

[96  Fed.  761]  37:580 
Westinghouse's  water  pressure  regulator,  No.  129,015. 

[63  Fed.  962;  26  U.  S.  App.  248]  11:  528 
Weston's  carbon  conductors  for  incandescent  lamps,  No.  306,980. 

[58  Fed.  692;  17  U.  S.  App.  334]  7:  485 
Weston's  centrifugal  machine.  No.  82,049. 

[76  Fed.  301;  39  U.  S.  App.    257]  22:  203 
Weston's  dynamo-electric  machines.  No.  183,977*. 

[67  Fed.  137;  26  U.  S.  App.  697]  14:  241 
Wheaton's  can-heading  machine.  No.  477,684. 

[70  Fed.  833;  44  U.  S.  App.  118]  17:  447 

Wheelbarrows,  metal,  Kidd's.                 [60  Fed.  697;  6  U.  S.  App.  65]  1:617 
Wheelbarrows,  Corbin's,  reissued  patent.  No.  8,765. 

[60  Fed.  417;  18  U.  S.  App.  518]     9:  49 
While  &  Wostenholm's  device  for  carrying  railroad  rails,  No.  124,867. 

[63  Fed.  120;  9  U.  S.  App.  301]  3:  474 

Whipple's  pneumatic  tires  on  carriages,  No.  319,871.     [100  Fed.  99]  40:  296 

White's  conveying  apparatus  for  goods,  money,  etc,  No.  229,783. 

[67  Fed.  786;  33  U.  S.  App.  157]  14:  642 

Whitlock's  binder  clamp  for  cigar  bunching  machine,  No.  499,488. 

[83  Fed.  700;  42  U.  S.  App.  617]  28:  18 

Whitman's  hay  baling  presses.  No.  446,311. 

[84  Fed.  463;  49  U.  8.  App.  569]  28:  464 
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Whitney's  malt  kilns.  No.  73,503. 

[83  Fed.  712;  34  U.  S.  App.  772;  53  U.  S.  App.  629]  28:  30 

Whitney's  strins  wrappers.  No.  271,006. 

*           *^                        [84  Fed.  197;  53  U.  S.  App.  706]  28:  325 

Wilcox  &  Borton's  sewing  machines,  Nos.  472,094,  472,095. 

[93  Fed.  206;  60  U.  S.  App.  461]  35:  269 

Wilgus's  lawn  sprinklers,  No.  443,734. 

[56  Fed.  587;  15  U.  S.  App.  143]     6:  45 

[72  Fed.  773;  44  U.  S.  App.  369]  19:  18a 

Wilhelm's  locomotive  headlight.  No.  262,169. 

[50  Fed.  931;  1  U.  S.  App.  218]     2:  83 

WiUiames's  steam-heating  apparatus,  No.  256,089. 

[80  Fed.  995;  39  U.  S.  App.  697]  26:  298 

[96  Fed.  978]  37:641 

Williams's  cuff  buttons,  No.  277,095.                                [95  Fed.  1006]  37:  356 

Williams's  gas-generating  fixtures,  Nos.  606,435,  30,147.  [97  Fed.  87]  38:  56 
Williams's  improvement  in  Arctic  overshoes,  No.  131,201. 

[54  Fed.  498;  14  U.  S.  App.  55]  4:  485 

Williams's  string  wrappers,  No.  558,244. 

[84  Fed.  197;  53  U.  S.  App.  706]  28:325 

[86  Fed.  641 ;  57  U.  S.  App.  369]  30:  318 

Williams's  windmills.  No.  182,394.  [89  Fed.  333;  60  U.  S.  App.  325]  32:  231 
Wilson's  can  crimping  machine,  No.  51,667. 

[64  Fed.  599;  29  U.  S.  App.  125]  12:  324 

Wilson's  crushing  knd  grinding  mill.  No.  12,977. 

[49  Fed.  641;  6  U.  S.  App.  14]  1:  410 

Wilson's  lamp  burners,  No.  316,422.  [54  Fed.  495;  11  U.  S.  App.  758]  4:  484 
Wilverth's  mining  machine,  No.  26,726. 

[83  Fed.  191 ;  54  U.  S.  App.  348]  27:  512 

Winchell's  crushing  and  grinding  mill.  No.  359,588. 

[49  Fed.  641;  6  U.  8.  App.  14]  !•:  410 

Wind  engines.  No.  362,870.                   [57  Fed.  219;  9  U.  S.  App.  241]  6:  311 

Windmills,  Bignell's,  No.  180,189.     [68  Fed.  489;  37  U.  S.  App.  109]  15:  520 

Martin's,  No.  433,531.                          [82  Fed.  227  ;49  U.  S.  App.  508]  27:  191 

[89  Fed.  333;  60  U.  S.  App.  326]  32:  231 

Williams's,  No.  182,394.                   [89  Fed.  333;  60  U.  S.  App.  325]  32:  231 

Woodmanse's,  Nos.  185,423,  220,614. 

[68  Fed.  489;  37  U.  S.  App.  109]  15:  520 
Window  sash,  Henderson's,  Nos.  412,751,  420,510. 

[67  Fed.  930;  34  U.  S.  App.  19]  15:  84 

Macleod's,  No.  370,075.  Id. 

Overman  &  O'Connor's,  No.  315,968.  Id. 

Schuhmann's,  No.  415,068.                                                                  «  Id. 
Window  shade  roller,  Smyth's,  No.  192,663. 

[61  Fed.  821 ;  26  U.  S.  App.  106]  10:  100 

Winecoff's  sulkies,  No.  119,956.            [87  Fed.  742;  56  U.  S.  App.  739]  31:  215 

Wineman's  car  coupler.  No.  292,724.  [87  Fed.  885;  57  U.  S.  App.  310]  31:  265 

Wire  connections,  Gerard  and  Lawrence's,  No.  576,641.  [97  Fed.  502]  38:  300 

Wire  fence  machine,  Fultz's,  No.  298,368.                        [99  Fed.  286]  39:  528 

Middaugh  &  Wilcox's,  No.  309,724.  Id. 

Wire  fences,  Boerner's,  Nos.  70,946,  101,816.  Id. 

Hewitt's,  No.  316,458.  Id. 

Lane  &  Lane's,  No.  518,506.  Id. 

Lyne's,  No.  300,098.  Id. 
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Wire  fences,  Matlock's,  No.  386,467.  Id. 

Moore's,  No.  17,692.  Id. 

Thomas's,  No.  267.948.  Id. 

Wire-glass,  Gray's  process  for,  No.  510,378.                     [97  Fed.  950]  38:  573 

Ryon's  process  for  making,  No.  521,570.  Id. 

Shuman's  process  for,  Nos.  483,020,  483,021.  Id. 

Walsh's  process  for,  No.  346,695.  Id, 
Wire-mattress  frames,  Kenney's,  Nos.  549,370,  559,049,  510,541,  545,801. 

[97  Fed.  337]  38:205 
Wire  rod  mills,  Lenox's,  Nos.  351,836,  351,840. 

[71  Fed.  706;  39  U.  8.  App.  44]  18:  302 

McCallip's,  No.  331,516.  Id. 

Roberts's,  No.  392,365.  Id. 

Wire  weaving  shuttle,  No.  299,895.      [67  Fed.  790;  33  U.  S.  App.  188]  14:  646 

Wright's,  No.  239,011.  Id. 

Witherow's  metal  mixers,  Nos.  315,587,  327,425.              [96  Fed.  850]  37:  593 

Wittenstrom's  castings,  No.  333,373.  [90  Fed.  829;  58  U.  S.  App.  778]  33:  387 

Witting's  soda-water  fountains,  No.  414,272. 

[78  Fed.  119;  39  U.  S.  App.  510]  -  24:  41 
Woflfenden's  rubber  mats,  design  patent.  No.  11,208. 

[53  Fed.  810;  11  U.  S.  App.  637]     4:  21 

Wohlfarth's  brake  shoe.  No.  543,072.                                 [99  Fed.  1004]  40:  216 

Wolcott's  car  couplers,  No.  519,216.  [77  Fed.  739;  40  U.  S.-  App.  728]  23:  433 
Wolle  &  Brunner's  paper  bag  machines,  Nos.  242,661,  327,280. 

[56  Fed.  224;  5  U.  S.  App.  327]  6:  490 

Wood's  coffee  roaster,  No.  6,345.  [68  Fed.  494;  37  U.  S.  App.  171]  15:  525 
Wood's  water  heating  device  for  stoves,  No.  115,800. 

[61  Fed*  980;  27  U.  S.  App.  13]  10:  216 
Woodbury's  grain  separators.  No.  6,235. 

[91  Fed.  254;  63  U.  S.  App.  580]  33:  491 
Woodbury's  trucks  for  street  cars,  No.  48,008. 

[90  Fed.  666;  62  U.  S.  App.  276]  33:  213 

Wooden  pulley,  McNeal's,  No.  351,064. 

[74  Fed.  241;  24  U.  S.  App.  270]  20:  415 

Woodmanse's  windmills,  Nos.  185,423,  220,514. 

[68  Fed.  489;  37  U.  S.  App.  109]  15:  520 

Wood  pulp,  Keyes's,  No.  342,609.  [87  Fed.  215;  57  U.  S.  App.  270]  30:  615 
Wood-pulp  digesters,  Russell's,  Nos.  445,235.  reissued  patent,  No.  11,282. 

[80  Fed.  395;  50  U.  S.  App.  52]  25:  600 

Woodward's  lasting  and  tacking  machine.  No.  248,544. 

[60  Fed.  283;  21  U.  S.  App.  98]  8:  622 

[82  Fed.  97;  60  U.  S.  App.  164]  27:  69 

Workman's  time  recorder,  Dundy's,  No.  482,293. 

[64  Fed.  851;  26  U.  8.  App.  421]  12:  442 

English's,  No.  461,822.  Id. 

Woven  cane  work,  machine  for  inserting  strips  in,  Morris's,  No.  401,050. 

[98  Fed.  309]  39:91 

Woven  fabrics,  Kerr's,  No.  353,790.     [58  Fed.  395;  17  U.  8.  App.  200]  7:  269 

Wrenches,  Forgie's,  No.  422,879.         [58  Fed.  871;  17  U.  8.  App.  254]  7:  551 

Wright's  bases  for  clocks.  No.  594,309.                           [92  Fed.  1019]  35:  163 

Wright's  cultivator.  No.  242,497.  [57  Fed.  980;  18  U.  8.  App.  349]  6:  661 
Wright's  engine  frames,  No.  144,818. 

[89  Fed.  491;  60  U.  8.  App.  610]  82:  200 
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Wright's  valve  reseating  tool,  No.  400,989. 

^  [69  Fed.  621;  32  U.  S.  App.  712]      16:  342 

Wriffht's  weaving  wire  cloth,  No.  239,012. 

*  [67  Fed.  790;  33  U.  S.  App.  188]     14:  646 

Wright's  wire  weaving  shuttle,  No.  239,011.  Id. 

Wright  &  Rust's  valve-reseating  tool,  No:  278,478. 

[69  Fed.  621;  32  U.  S.  App.  712]      16:  342 

Wycoff's  machine  for  trussing  barrels,  No.  6,813. 

[80  Fed.  293;  53  U.  S.  Apn.  104]  25:  426 
Young's  bicycle  brakes.  No.  95,753.  [84  Fed.  968;  56  U.  S.  App.  236]  28:  586 
Zimmerman's  string  wrappers,  No.  486,523. 

[84  Fed.  197;  53  U.  S.  App.  706]     28:  325 

Zinsser's  aerating  liquids,  reissued  patent.  No.  9,129. 

[48  Fed.  296;  3  U.  S.  App.  1]     1:  73 

Zwietusch  &  Heitmann's  valve  for  beer  barrels,  No.  222,975. 

[60  Fed.  93;  20  U.  S.  App.  268]     8:  485 

FIRST   CIRCUIT. 

Advertising  racks  for  street  cars.     [88  Fed.  795 ;  50  U.  S.  App.  425] 
Atomizers.  [74  Fed.  634;  33  U.  S.  App.  470] 

Beating  out  machines.  [60  Fed.  80;  5  U.  S.  App.  507] 

[72  Fed.  920;  33  U.  S.  App.  421] 
[99  Fed.  280] 
Bicycle  bell.  [98  Fed.  892] 

Boot  and  shoe  shanks.  [62  Fed.  393;  21  U.  S.  App.  376] 

Boot  or  shoe  lasts.  [81  Fed.  403 ;  50  U.  S.  App.  151] 

Box  hinge.  [48  Fed.  910;  5  U.  S.  App.  1] 

Box  machine.  [92  Fed.  146;  63  U.  S.  App.  626] 

Breech  piece  for  guns.  [91  Fed.  160;  50  U.  S.  App.  476] 

Buttonhole  machines.  [61  Fed.  958;  21  U.  S.  App.  244] 

Button  machine.  [64  Fed.  368;  21  U.  S.  App.  526] 

Car  axle  box.  [80  Fed.  287 ;  50  U.  S.  App.  85] 

OarpeU.  [84  Fed.1019;  50  U.  S.  App.  351] 

Carriage  tops,  device  for  building.       [66  Fed.  1007 ;  33  U.  S.  App.  20] 
Cash  carriers.  [67  Fed.  786;  33  U.  S.  App.  157] 

[88  Fed.  286;  50  U.  S.  App.  400] 
Chairs.  [57   Fed.  489;   5  U.  S.  App.  454] 

Cloth-napping  machine.  [82  Fed.  449;  50  U.  S.  App.  180] 

[84  Fed.  1017;  50  U-S.  App.  288] 
[91   Fed.  792;   63  U.  S.  App.  56] 
Compressing  shank  stiflfencrs.  [51  Fed.  757;  6  U.  S.  App.  101] 

Conveying  apparatus  for  goods,  money,  etc. 

•^^    ^*^  [67  Fed.  786;  33  U.  S.  App.  157] 

Counters,  machine  for  flanging.  [80  Fed.  518;  50  U.  S.  App.  101] 

Diea  for  forging  metal  articles.  [93  Fed.  958] 

Dredging  machines.  [75  Fed.  670;  33  U.  S.  App.  581] 

Dress  fonns.  [55  Fed.  79;  5  U.  S.  App.  296] 

Electrical  car  heaters.  [85  Fed.  662;  50  U.  S.  App.  314] 

Electric  gaslighting  apparatus.  [59  Fed.  1003;  21  U.  S.  App.  3] 

Electric  motors  for  street  cars.  [91  Fed.  767 ;  63  U.  S.  App.  42] 

Electric  railway  motors.  [91  Fed.  767;  63  U.  S.  App.  42] 

Electric  snap  switch.  [92  Fed.  657] 

Electric  switches. 
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Fabrics,  machine  for  sewing  or  quilting.                              [92  Fed.  925]  35:  8tf 
Firecracker.                                                     [55  Fed.  78;  5  U.  S.  App.  289]     5:  4^ 

[84  Fed.  1018;  50  U.  8.  App.  305]  28:  641 

Fly  paper.                                                     [67  Fed.  911 ;  33  U.  S.  App.  39]  15:  67 

Folding  bedB.                                              [58  Fed.  583;  5  U.  S.  App.  556]  7:  SSZ 

Furniture  nails,  improvement  in.     [74  Fed.  864;  33  U.  S.  App.  522]  21:  UZ 

Galvanic  batteries.                                   [67  Fed.  907;  33  U.  S.  App.  80]  15:  63 

Glove  fasteners.                                         [58  Fed.  818;  5  U.  S.  App.  5881  7:  498 

[60  Fed.  399;  21  U.  8.  App.  87]  8:  678 

[96  Fed.  489]  37:523 

Hides  and  skins,  machine  for  xmhairing  and  scouring. 

[63  Fed.  611 ;  21  U.  8.  App.  428]  11 :  355- 

Hot-air  furnaces.                                        [56  Fed.  233;  5  U.  8.  App.  283]  5:  497 

Incandescent  eleetric  lamp.                    [60  Fed.  276;  21  U.  8.  App.  74]  8:  61S 

Jump  seats.                                             [63  Fed.  607;  21  U.  8.  App.  443]  11:  361 

Lappet-looms.                                                              [95  Fed.  982,  987]     37 :  346,  351 

LasUng  and  Uckinc  machine.                [60  Fed:  283;  21  U.  8.  App.  98]  8:  622 

*                                                           [82  Fed.  97 ;  50  U.  8.  App.  1641  27 :  69 

Lasting  machines.                                  [61  Fed.  102;  21  U.  8.  App.  132]  9:  382 

Lawn  tennis  shoes.                                   [61  Fed.  211 ;  21  U.  8.  App.  118]  9:  453 

Leather  cutting  machine.                                                     [100  Fed.  455]  40:  486 

Motor  suspension  for  railway  cars.     [91  Fed.  767;  63  U.  8.  App.  42]  34:  75 

Municipal  signaling  apparatus.           [61  Fed.  948;  21  U.  8.  App.  157]  10:  184 

Paper-bag  machines.                                [56  Fed.  224;  5  U.  8.  App.  327]  5:  490 

Paper-box  machines.                                                               [95  Fed.  664]  37:221 

Pegging  jacks.                                          [81  Fed.  403;  50  U.  8.  App.  151]  26:  456 

Photographic  film  holders.               [64  Fed.  491;  21  U.  8.  App.  574]  12:603 

Printing  presses.                              [79  Fed.  653;  33  U,  8.  App.  731,  751]  25:  142 

Privy  furnaces.                                     [71  Fed.  965;  33  U.  8.  App.  410]  18:  402 

Road  vehicles.                                       [75  Fed.  835;  33  U.  8.  App.  551]  21:  533 

Rowlocks.                                   [71  Fed.  961 ;  33  U.  8.  App.  340,370,371]  18:  398 

Safety  valves.                                                                           [94  Fed.  516]  36:336 

Shoe  clasps.                                           [72  Fed.  171;  33  U.  8.  App.  417]  18:  502 

Shoe  heel  grinders.                                                                 [»6  Fed.  997]  37:  656 

Spring  calipers  and  dividers.                                                 [100  Fed.  93]  40:  289 

Suspended  beds.                                          [58  Fed.  583 ;  5  U.  8.  App.  566]  7 :  382 

Telephones.                                               [08  Fed.  542;  33  U.  8.  App.  236]  15:  569 

Trolley  tracks.                                                                          [97  Fed.  336]  38:201 

Valve  indicators.        .                           [80  Fed.  527;  50  U.  8.  App.  122]  25:  612 

Velocipede  saddles.                               [61  Fed.  986;  21  U.  8.  App.  204]  10:  222 

Wax  thread  sewing  machine.                [86  Fed.  141;  50  U.  8.  App.  363]  29:  616 

Weaving  wire  cloth.                               [67  Fed.  790;  33  U.  8.  App.  188]  14:  646 

Welt  guides.                                         [84  Fed.  1014;  50  U.  8.  App.  337]  28:  638 

Wire-mattress  frames.                                                            [»7  Fed.  337]  38:205 

Wire  weaving  shuttle.                            [67  Fed.  790;  33  U.  8.  App.  188]  14:  646 

Wood-pulp  digesters.                              [80  Fed.  395;  50  U.  8.  App.  52]  25:  500 

Woven  cane  work,  machine  for  inserting  strips  in.             [98  Fed.  309]  39:  91 

SECOND    CIRCUIT. 

Air  brakes.                                               [63  Fed.  962;  26  U.  8.  App.  248]  11:  528 

Air  brakes.                                             l^  ^,^^    ^^.^^^^  ^    g   ^^^   3^3^  ^^^  3^^ 

[88  Fed.  258;  59  U.  8.  App.  592]  31:  625 

[96  Fed.  991]  87:649 
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Arctic  overshoes,  improyement  in.            [54  Fed.  498;  14  U.  S.  App.  55]  4:  485 

Artificial  teeth.                                      [77  Fed.  313;  45  U.  S.  App.  171]  23:  179 

Asbestos  rope  packing.                             [77  Fed.  986;  45  U.  S.  App.  296]  23 :  601 

Asphalt  pavemente.                                                                      [95  Fed.  137]  37:  28 
Automatic  electric  circuit  breakers.       [78  Fed.  113;  45  U.  S.  App.  266]     24:  7 

Auitoniatic  embroidery  style.                [66  Fed.  755;  26  U.  S.  App.  064]  14:  72 

Bale  ties.                                                 [67  Fed.  1017  ;  36  U.  S.  App.  246]  15:  161 

[74  Fed.  561;  45  U.  S.  App.  51]  20:  658 

Ball  chain  machine.                               [79  Fed.  801;  61  U.  S.  App.  22]  25:  196 

Balls  and  rosettes  of  yarn.                    [50  Fed.  106;  1  U.  S.  App.  118]  1:  488 

Bases  for  clocks.                                                                    [92  Fed.  1019]  35:  163 

Bath  overfiow.                                            [55  Fed.  876;  14  U.  S.  App.  392]  5:  288 

Bath  tubs.                                                [80  Fed.  904;  51  U.  S.  App.  296]  26:  227 

[81  Fed.  868;  61  U.  S.  App.  463]  26:  657 

Bed  mattress.                                          [81  Fed.  959;  61  U.  S.  App.  517]  27:  23 

Benzo  purpurine  coloring  matter.     [57  Fed.  524;  14  U.  S.  App.  569]  6:  466 

Bicycle  bdl.                                             [73  Fed.  469;  38  U.  S.  App.  292]  19:  534 

Brick-mold  sanding  machine.             [84  Fed.  887;  51  U.  S.  App.  722]  28:  661 

Box  covering  machines.                        [91  Fed.  147;  62  U.  S.  App.  353]  33:  425 

Box  fastener,  design  for.                                                        [98  Fed.  617]  39:  189 

Box  machine.                                       [71  Fed.  420;  35  U.  S.  App.  667]  18:  165 

[78  Fed.  923;  45  U.  S.  App.  553]  24:  408 

Brake  shoe.                                                                              [99  Fed.  1004]  40:  215 

Buttonhole  machines.                          [79  Fed.  432;  45  U.  S.  App.  665]  24:  663 

Buttons.                                                    [84  Fed.  164;  51  U.  S.  App.  653]  28:  133 

Cabinet  locks.                                        [64  Fed.  789;  26  U.  S.  App.  388]  12:  418 

Cable  railway.                                      [70  Fed.  853;  35  U.  S.  App.  764]  17:  467 

Carbon  conductors  for  incandescent  lamps. 

[52  Fed.  300:  11  U.  S.  App.  1]     3:  83 
Car  coupler.  [74  Fed.  794;  38  U.  S.  App.  702]     21 :  97 

Cash  register.  [70  Fed.  709;  35  U.  S.  App.  659]     17:  355 

Centrifugal  milk  separator.  [81  Fed.  179;  61  U.  S.  App.  332]     26:  327 

Chymosin.  [63  Fed.  105;  11  U.  S.  App.  619]     3:  462 

Cigarette  machines.  [69  Fed.  335;  35  U.  S.  App.  436]     16:  250 

[73  Fed.  834;  38  U.  S.  App.  596]     20:  58 
Color  compounds.  [78  Fed.  910;  45  U.  S.  App.  473,557]     24:  384 

Compressed  leather  head  nails.         [67  Fed.  913;  35  U.  S.  App.  120]     15:  69 
Controlling  switch  for  electric  motors. 

[91  Fed.  142;  62  U.  S.  App.  373]     33:  420 
Cops.  [92  Fed.  391 ;  63  U.  S.  App.  198]     34 :  415 

Cough-drop  trademark.  [71  Fed.  161;  35  U.  S.  App.  837]     17:  573 

Cuff  buttons.  [95  Fed.  1006]     37 :  356 

Curling  irons.  [67  Fed.  1021;  35  U.  S.  App.  354]     15:  166 

Curtain  rod.  [61  Fed.  821;  26  U.  S.  App.  106]     10:  100 

Door  bell.  [73  Fed.  469;  38  U.  S.  App.  292]     19:  534 

Door  checks.  [75  Fed.  674;  38  U.  S.  App.  608]     21:  495 

Door  hangers.  [83  Fed.  1021;  61  U.  S.  App.  753]     28:  259 

Drees  stays.  [61  Fed.  651;  26  U.  S.  App.  127]     10:  6 

[82  Fed.  63;  51  U.  S.  App.  474]     27:  61 
Dry  closets.  [57  Fed.  626;   14  U.  S.  App.  578]     6:  481 

Dynamo-electric  machinet.  [67  Fed.  137;  26  U.  S.  App.  697]     14:  241 

Electrical  fixtures.  [86  Fed.  124;  57  U.  S.  App.  200]     29:  607 

Electric  cranes.  [86  Fed.  466;  67  U.  S.  App.  96]     30:  196 
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Electric  heater.                                     [81  Fed.  860;  61  U.  S.  App.  550]  26:  648 

Electric  lamp  Bocket.                             [66  Fed.  309;  26  U.  S.  App.  737]  13:  487 

[83  Fed.  473;  61  U.  S.  App.  634)  27:  662 

Electric  light  fixtures.                         [86  Fed.  124;  51  U.  S.  App.  200]  29:  607 

[96  Fed.  823]  37 :  288 

Electric  light  switch.                            [66  Fed.  313;  26  U.  S.  App.  605]  13:  491 

Electric  motors  for  street  cars.          [88  Fed.  82;  68  U.  S.  App.  700]  31:  391 

[95  Fed.  821]  37:286 

Electric  railway  devices.                     [86  Fed.  636;  58  U.  S.  App.  13]  30:313 

Electric  railway  motors.                     [88  Fed.  82;  58  U.  S.  App.  700]  31:  391 

Electric  railway  switches.                   [71  Fed.  396;  38  U.  S.  App.  55]  18:  145 

[82  Fed.  461;  51  U.  S.  App.  437]  27:  419 
Electric  railway  trolleys.                     [75  Fed.  1005; -45  U.  S.  App.  95]     22:  1 

[82  Fed.  461;  51  U.  S.  App.  437]  27:  419 

[86  Fed.  636;  58  U.  S.  App.  13]  30:  313 

Electric  storage  battery.                          [52  Fed.  130;  1  U.  S.  App.  320]  2:  682 

[71  Fed.  396;  38  U.  S.  App.  65]  18:  145 

Electric  wiring.                                      [89  Fed.  1018;  45  U.  S.  App.  754]  32:  487 

Enameling  iron  ware.                            [55  Fed.  202;  14  U.  S.  App.  29Q]  5:  111 

Envelope  fastening.                              [86  Fed.  917;  57  U.  S.  App.  66]  30:  487 

Eyeglass  holders.                                       [61  Fed.  680;  26  U.  S.  App.  1]  10:  10 

Filtration,  method  of.                         [80  Fed.  924;  51  U.  S.  App.  355]  26:  252 

Fire  proof  fabric                                                                      [100  Fed.  465]  40:496 

Floral  designs.                                          [61  Fed.  847;  26  U.  S.  App.  80]  10:  114 

Folding  gates.                                           [61  Fed.  684;  26  U.  S.  App.  21]  10:  12 

Fountain  pen.                                          [55  Fed.  982;  14  U.  S.  App.  312]  5:  371 

Furniture  nails,  improvement  in.         [67  Fed.  913;  35  U.  S.  App.  120]  15:  69 

Garment  stays.                                        [78  Fed.  926;  45  U.  S.  App.  607]  24:  416 

Gas  stove.                                                 [71  Fed.  298;  35  U.  S.  App.  805]  18:  45 

Glass  annealing  furnaces.                    [55  Fed.  390;  14  U.  S.  App.  245]  5:  148 

Grain  elevator.                                      [81  Fed.  201;  51  U.  S.  App.  319]  26:  330 

Graphophone.                                                                            [92  Fed.  364]  34:  412 

Hammocks.                                                                                  [93  Fed.  464]  35:  389 

Harvesters.                                                                                [93  Fed.  828]  36:  610 

Hats  and  caps.                                      [64  Fed.  787;  26  U.  S.  App.  453]  12:  416 

Hay  press.                                                  [51  Fed.  233;  1  U.  S.  App.  222]  2:  169 

Hoistway  covers.                                    [79  Fed.  442;  45  U.  S.  App.  594]  24:  67S 
Hollow  spheroidal  bodies,  process  of  forming. 

[79  Fed.  801;  61  U.  S.  App.  22]  25:  196 

Hot-air  engine.                                        [58  Fed.  414;  20  U.  S.  App.  14]  7:  279 

Ice, planers.                                             [60  Fed.  87;  20  U.  S.  App.  374]  8:  480 

[93  Fed.  972]  36:38 
Incandesoenit  electric  lamp.                      [52  Fed.  300;  11  U.  S.  App.  1]     8:  83 

[53  Fed.  592;  11  U.  S.  App.  712]  3:  605 

[68  Fed.  672;  20  U.  8.  App.  Ill]  7:  375 

Incandescent  mantles.                                        ^                      [96  Fed.  332]  37:508 

[98  Fed.  613]  39 :  185 

Ironing  machines.                                [67  Fed.  336;  36  U.  S.  App.  284]  14:  405 

Key  machine.                                          [64  Fed.  851;  26  U.  S.  App.  421]  12:  442 

Lacing  studs.                                          [89  Fed.  1016;  45  U.  S.  App.  758]  32:  466 

Lamp  burner.                                           [54  Fed.  495;  11  U.  S.  App.  768]  4:  484 

Laundry  dampening  machine.            [73  Fed.  301;  38  U.  S.  App.  457]  19:  505 

Leers,  impro>'ement  in.                          [55  Fed.  390;  14  U.  S.  App.  245]  5:  148 
IxMJomotive  headlight,                                  [50  Fed.  931;  1  U.  S.  App.  218]     2:  83 
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Ma^zine  firearm.                                                                      [90  Fed.  294]  39:  534 

Magno-electric  machine.                     [67  Fed.  137;  26  U.  S.  App.  697]  14:  241 

Mail  BFtamping  apparatus.                   [61  Fed.  284;  20  U.  S.  App.  636]  9:  507 
Means  for  securing  against  excessive  losses  by  bad  debts. 

[59  Fed.  139;  20  U.  S.  App.- 172]     8:  49 

Mince  pie  compounds.                         [63  Fed.  475;  26  U.  S.  App.  155]  11:  298 

Paper  bags.                                              [70  Fed.  240;  35  U.  S.  App.  628]  17:  84 

Paper  boxee.                                             [51  Fed.  229;   1  U.  S.  App.  283]  2:  165 

[81  Fed.  395;  51  U.  S.  App.  395]  26:  448 

[84  Fed.  917;  57  U.  S.  App.  66]  30:  487 

Paper  machine.                                         [58  Fed.  212;  14  U.  S.  App.  517]  7:  191 

Pawl  and  ratchet                                                                     [92  Fed.  1021]  34:688 

Penholders.                                                                                  [94  Fed.  361]  36:  294 

Phenacetine.                                                                                 [98  Fed.  621]  39:191 
Photographic  paper,  machine  for  coating. 

[84  Fed.  458;  55  U.  S.  App.  285]  28:  459 

Photographic  paper,  process  of  coating.  Id. 

Pipe  cutter.                                             [60  Fed.  610;  20  U.  S.  App.  446]  9:  157 

Plaiting  machine.                                   [76  Fed.  227;  45  U.  S.  App.  105]  22:  138 
Plastic  substances,  machine  for  cutting. 

[80  Fed.  537;  51  U.  S.  App.  260]  25:  622 

Pliers.                                                          [91  Fed.  775;  63  U.  S.  App.  128 J  34:  83 

Pneumatic  drilling  tools.                     [71  Fed.  523;  38  U.  S.  App.  129]  18:  235 

[77  Fed.  988;  45  U.  S.  App.  350]  23:  603 

Pneumatic  tires.                                      [57  Fed.  631;  14  U.  S.  App.  632]  6:  487 

Pneumatic  tools.                                    [71  Fed.  523;  38  U.  S.  App.  129]  18:  235 

Pool-ball  frame.                                         [79  Fed.  85;  51  U.  S.  App.  9]  24:  451 

Privy  furnaces.                                        [57  Fed.  626;  14  U.  S.  App.  578]  6:  481 

Pump  regulating  valves.                     [79  Fed.  966;  51  U.  S.  App.  164]  25:  258 

Radiators.                                               [79  Fed.  993;  26  U.  S.  App.  781]  25:  676 

Railroad  car  seats,  improvement  in.  [81  Fed.  959;  51  U.  S.  App.  517]  27:  23 

Railroad  ticket.                                     [84  Fed.  646;  55  U.  S.  App.  375]  28:  505 

Road  carts.                                              [73  Fed.  682;  38  U.  S.  App.  483]  19:  644 
Rubber  brushes.                                       [53  Fed.  810;   11  U.  S.  App.  637]     4:  21 

Rubber  mats.  Id. 

Safety  checks.                                        [84  Fed.  646;  55  U.  S.  App.  375]  28:  505 

Saws.                                                       [75  Fed.  572;  35  U.  S.  App.  342]  21 :  486 

[96  Fed.  238]  37  :  456 

Separable  pulleys.                                                                    [92  Fed.  995]  35:  140 

Sewing  machines.                                  [93  Fed.  206;  60  U.  S.  App.  451]  35:  269 

Sewing  machine  treadles.                  [77  Fed.  841;  45  U.  S.  App.  373]  23:  494 
Sheet  metal,  machine  for  seaming  tubes  of. 

[80  Fed.  906;  51  U.  S.  App.  291]  26:  243 
Sheet  metal  spinning  machinery.       [59  Fed.  143;  20  U.  S.  App.  179]     8:53 

Shoe  clasps.                                             [58  Fed.  411;   14  U.  S.  App.  604]  7:  276 

Slipper  soles.                                         [80  Fed.  291;  51  U.  S.  App.  60]  25:424 
Solar  salt,  improvement  in  manufacturing. 

[56  Fed.  143;  14  U.  S.  App.  439]  5:  451 

Spinning  spindle.                                   [83  Fed.  693;  51  U.  S.  App.  611]  28:  16 

SUpling  machine.                                 [61  Fed.  405;  20  U.  S.  App.  608]  9:  555 

Steam  generators.                                                                       [99  Fed.  977]  40:  204 

Steam  mufllers.                                   [75  Fed.  589;  35  U.  S.  App.  109]  21:447 

Steam  road  wagons,  improvement  in.  [88  Fed.  82;  58  U.  S.  App.  700]  31:  391 
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Stencil  sheet*.                                      [88  Fed.  2ft4;  69  U.  S.  App.  616]  31:  530 
Stitch  breaker  for  looped  fabric  sewing  machine. 

[70  Fed.  810;  35  U.  S.  App.  774]  17:  424 

Stock  cars.                                               [79  Fed.  997 ;  26  U.  S.  App.  783]  25 :  300 

Straw  braid  sewing  machines.            [60  Fed.  82;  20  U.  S.  App.  301]  8:  476 

Surgical  tubes.                                       [53  Fed.  925;  11  U.  S.  App.  751]  4:  109 

Transplanting  machine.                      [77  Fed.  1007 ;  45  U.  S.  App.  305]  23 :  607 

Trunk  fasteners.                                 [63  Fed.  1001;  26  U.  S.  App.  358]  11:  546 

Trunk  locks.                                           [64  Fed.  789;  26  U.  S.  App.  388]  12:  418 
Tubes  of  sheet  metal,  machine  for  seaming. 

[80  Fed.  906;  51  U.  S.  App.  291]  26:  248 

Tubular  lantern.              [58  Fed.  307 ;  69  Fed.  841 ;  14  U.  S.  App.  709]  13 :  687 

Type  molds.                                                                                [95  Fed.  145]  37 :  32 

Valve  for  beer  barrels.                         [60  Fed.  93;  20  U.  S.  App.  268]  8:  485 

Velocipede  pedals.                                [58  Fed.  784;  20  U.  S.  App.  146]  7:  493 

Vending  machine.                                [77  Fed.  978;  45  U.  S.  App.  428]  23:  599 

Vessel,  design  for.                                                                      [97  Fed.  987]  39:  32 

Waste  valves  and  overflows.              [55  Fed.  876;  14  U.  S.  App.  392]  5:  288 

Waste  valves  for  baths  and  basins.  Id. 
'Watch-case  centers,  process  for  ornamenting. 

[67  Fed.  917;  35  U.  S.  App.  221]  16:  73 

Watch  cases.                                                [58  Fed.  205;  20  U.  S.  App.  32]  7:  183 

Watch  protector.                                   [65  Fed.  507;  26  U.  S.  App.  517]  13:  27 

Water,  method  of  purifying.              [66  Fed.  152;  26  U.  S.  App.  547]  13:  380 

[80  Fed.  924;  51  U.  S.  App.  355]  26:  252 

Water-pressure  regulator.                  [63  Fed.  962;  26  U.  S.  App.  248]  11:  528 

Water  sealed  creaming  cans.'            [56  Fed.  143;   14  U.  S.  App.  439]  6:  451 

^'indow  shade  roller.                          [61  Fed.  821;  26  U.  S.  App.  106]  10:  100 

Workman's  time  recorder.                    [04  Fed.  851;  26  U.  S.  App.  421]  12:  442 

THIRD  CIRCUIT. 

Aerating  liquids.  [48  Fed.  296;  8  U.  S.  App.  1]     1:  73 

Artificial  stone  veneer.  [97  Fed.  91]     38:  60 

Astrakhan  cloth.  [84  Fed.  649;  55  U.  S.  App.  464]     28:  507 

Bail  ear  for  pails.  [67  Fed.  143;  28  U.  S.  App.  360]     14:  245 

3and  or  ring  for  protecting  the  screw  threads  of  pipes. 

[77  Fed.  206;  39  U.  S.  App.  353]  23:  119 
[95  Fed.  136]  37:27 
Bed  bottoms.  [61  Fed.  767;  17  U.  S.  App.  543]     10:  48 

Bicycle  tires.  [70  Fed.  58;  28  U.  S.  App.  470]     16:  632 

Boiler  coverings.  [52  Fed.  228;  3  U.  S.  App.  227]     3:  53 

Can-making  machine.  [92  Fed.  369;  63  U.  S.  App.  307]     34:  413 

Car  axle  box  lid.  [81  Fed.  407;  39  U.  S.  App.  664]     26:  460 

Carbon  conductors  for  incandescent  lamps. 

[58  Fed.  602;  17  U.  S.  App.  334]  7:  435 
Carpets,  design  for.  [97  Fed.  791]     38:  419 

Cash  register.  [53  Fed.  367;  8  U.  S.  App.  340]     3:  559 

Caatings.  [90  Fed.  829;  58  U.  S.  App.  778]     33:  387 

Catches  for  satchels.  [73  Fed.  833;  39  U.  S.  App.  193]     20:31 

Celluloid.  [52  Fed.  740;  3  U.  S.  App.  287]     3:  269 

Celluloid  afl-tides.  [97  Fed.  91]     38:  60 

Centrifugal  machine.  [75  Fed.  301;  39  U.  S.  App.  257]     22:  203 
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Chain  cable.                                           [81  Fed.  390;  39  U.  S.  App.  735]  26:  443 

Chairs.                                                           [50  Fed.  776;  3  U.  S.  App.  122]  1:661 

Chest  protectors.                                                                         [96  Fed.  416]  37:516 

Coal  screens.                                            [86  Fed.  137;  56  U.  S.  App.  108]  29:  612 

Coasters.                                                   [87  Fed.  225;  58  U.  S.  App.  53]  30:  617 

College  badge.                                          [73  Fed.  488;  39  U.  S.  App.  214]  19:  592 

Coloring  glassware.                                                                      [95  Fed.  155]  37:  392 

Connectors  for  electric  track  circuits.                                    [96  Fed.  761]  37:580 

Crocheting  max^ine.                              [61  Fed.  945;  17  U.  S.  App.  555]  10:  181 

Crushing  mills.                                                                           [95  Fed.  471]  37:  151 

Cuff  faartener.                                          [67  Fed.  596;  28  U.  S.  App.  414]  14:  560 

Dress  stiiys.                                            [77  Fed.  303;  39  U.  S.  App.  399]  23:  176 

Dye  stuffs.                                               [61  Fed.  819;   17  U.  S.  App.  620]  10:  97 

Easel  albums.                                          [61  Fed.  105;  17  U.  S.  App.  490]  9:  385 

Electrical  fixtures.                                 [63  Fed.  840;  28  U.  S.  App.  53]  11:  446 

[91  Fed.  665;  62  U.  S.  App.  628]  34:  45 

Electric  light  fixtures.                         [91  Fed.  665;  62  U.  S.  App.  528]  34:  45 

Electric  lighting  circuits.                       [63  Fed.  588;  28  U.  S.  App.  1]  11:  342 

Electric  railroad  signal  apparatus.  [61  Fed.  940;  17  U.  S.  App.  609]  10:  176 

[96  Fed.  761]  37:580 

Elevators.  [71  Fed.  876;  39  U.  S.  App.  95]  18:  375 

Eyeglass  eases.  [93  Fed.  963]  36:  29 

Fire  extinguisher.  [59  Fed.  897;   17  U.  S.  App.  452]  8:  357 

Folding  beds.  [69  Fed.  958;  28  U.  S.  App.  525]  16:  669 

Folding  machine.  [70  Fed.  781;  28  U.  S.  App.  636]  17:  410 

Friction  match  device.  [77  Fed.  208;  39  U.  S.  App.  386]  23:  122 

Fruit  parers.  [55  Fed.  971;  3  U.  S.  App.  643]  5:  366 

Fruit  press.  [53  Fed.  791;  3  U.  S.  App.  414]  3:  672 

Garment  hooks.  [76  Fed.  976;  39  U.  S.  App.  311]  22:  669 

Gas  and  electric  Ught  fixture.  [63  Fed.  840;  28  U.  S.  App.  33]  11:  446 

Gas  lamps.  [54  Fed.  163;  3  U.  S.  App.  533]  4:  263 

Glass  melting  furnaces.  [59  Fed.  151;  17  U.  S.  App.  373]     8:  61 
Glassware,  method  of  manufacturing. 

[90  Fed.  724;  62  U.  S.  App.  456]  33:  254 

Heaters  and  feeders  for  steam  boilers.  , 

[80  Fed.  995;  39  U.  S.  App.  697]  26:  298 

[81  Fed.  535;  39  U.  S.  App.  713]  26:  494 

Heating  apparatus.                                                    •             [96  Fed.  978]  37:  641 

Hedge  fences.                                          [73  Fed.  574;  39  U.  S.  App.  162]  19:  576 

Hide  dressing  machine.                                                          [99  Fed.  990]  40:  209 

Hinge,                                ,                        [69  Fed.  958;  28  U.  S.  App.  626]  16:669 

Horse  nail.                                               184  Fed.  972;  56  U.  S.  App.  68]  28:  589 

Hydraulic  elevators.                                [71  Fed.  876;  39  U.  S.  App.  95]  18:  375 

Incandescent  electric  lamp.                   [65  Fed.  661;  28  U.  S.  App.  325]  13:  40 

Iron  pipe,  thread  protectors  for.                                           [98  Fed.  890]  39:  330 

Jacking  apparatus.                                 [81  Fed.  865;  55  U.  S.  App.  27]  20:  654 

Leather,  process  of  tanning.             [70  Fed.  1003 ;  28  U.  S.  App.  620]  17 :  552 

[81  Fed.  178;  39  U.  S.  App.  652]  26:  326 

[84  Fed.  643;   55  U.  S.  App.  507]  28:  501 

Lamp  chimney  tops.                                 [64  Fed.  118;  28  U.  S.  App.  99]  12:  70 

Lifting  jacks.                                          [59  Fed.  772;  17  U.  S.  App.  435]  8:  261 

"^                                                     [81  Fed.  805;   55  U.  S.  App.  27]  26:  654 

Linotype  machine.                                 [64  Fed.  799;  28  U.  S.  App.  146]  12:  422 

C.  C.  A.— 42. 
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PATENTS— continued. 
Mantels. 


[50  Fed.  775;  3  U.  S.  App.  140] 
[58  Fed.  398;   17  U.  S.  App.  184] 
[51  Fed.  685;  3  U.  S.  App.  186] 
[96  Fed.  850] 
[76  Fed.  800;  39  U.  S.  App.  431] 
[08  Fed.  483;  28  U.  S.  App.  457] 
[87  Fed.  215*;  57  U.  S.  App.  270] 


Metallic  ceiling. 

Metal  mixers. 

Molds  for  casting  tubular  articles. 

Paper  coated  with  maltha. 

Paper  pulp. 

Plastic  substances,  machine  for  cuttins^. 

[53  Fed.  791;  3  U.  S.  App.  414] 
Petroleum-asphaltum.  [68  Fed.  483;  28  U.  S.  App.  457] 

Printing  press  and  folding  machine.     [58  Fed.  571;  17  U.  S.  App.  225] 
Pyroxyline  compound.  [97  Fed.  91] 

Railroad  spikes  and  spike  pointing  machine. 

[84  Fed.  972;  56  U.  S.  App.  68] 


1:659 
7:272 
2:455 
37:593 
22:581 
15:516 
30:  615 

3:672 

15:  516 

7:374 

38:60 


Railway  switches. 

Ranges  and  stoves. 

Roller  coasters. 

Rolling  mills. 

Rubber  waste,  process  of  treating. 

Rugs. 

Satchel  frame. 

Satchel  handles. 

Sheet  metal  elbows. 

Side-bearing  girder  rails. 

Side-bearing  roll  girder  rail9. 

Soda-water  fountains. 

Sole-cutting  machines. 

Spinning  spindle. 

Spring  mattresses. 

Steam  heating  apparatus. 

Steam  pipe  umion. 

Street  railroad  rails. 

Street  railway  switch. 

Telephone  circuit. 

Thread  protector  for  iron  pipe. 

ITireshing  machinery. 

Umbrella  sticks  and  cases. 


28:58d 

[90  Fed.  493;  61  U.  S.  App.  457]     33:  619 

[90  Fed.  707;  61  U.  S.  App.  473]     33:  249 

[93  Fed.  824]     35:620 

[59  Fed.  129;  17  U.  S.  App.  296]     8:  41 

[71  Fed.  179;  39  U.  S.  App.  11]     18:31 

[58  Fed.  580;  17  U.  S.  App.  217] 

[81  Fed.  380;  39  U.  S.  App.  719] 

[78  Fed.  117;  39  U.  S.  App.  496] 

[65  Fed.  224;  28  U.  S.  App.  264] 

[56  Fed.  43;  17  U.  S.  App.  57] 


[78  Fed.  119;  39  U.  S.  App.  510] 
[79  Fed.  325;  39  U.  S.  App.  554] 
[75  Fed.  301;  39  U.  S.  App.  257] 

[93  Fed.  970] 
[80  Fed.  995;  39  U.  S.  App.  697] 
[96  Fed.  978] 
[64  Fed.  398;  28  U.  S.  App.  115] 
[56  Fed.  43;  17  U.  S.  App.  57] 
[70  Fed.  244;  28  U.  S.  App.  573] 
[95  Fed.  152] 
[98  Fed.  890] 
[100  Fed.  94] 
[77  Fed.  469;  39  U.  S.  App.  369] 
[94  Fed.  177] 
[53  Fed.  819;  3  U.  S.  App.  386] 


7:380 
26:440 

24:39 
12:583 

5:412 
Id. 

24:41 
24:612 
22:203 

36:30 
26:298 
37:641 
12:18S 

5:412 

17:  8» 

37:38 
39^330 
40:291 
23:246 
36:  132 

4:2S 


Waste  valves  for  baths  and  basins. 

Water  meters.                                        [65  Fed.  427;  28  U.  S.  App.  275]  12:  671 

Waterproofing  compositions  for  paper. 

[68  Fed.  483;  28* U.  S.  App.  457]  15:  516 

Wire  rod  mills.             *                           [71  Fed.  706;  39  U.  S.  App.  44]  18:  302 

Wood  pulp.                                               [87  Fed.  215;  57  U.  S.  App.  270]  30:  615 

Woven  fabrics.                                       [58  Fed.  395;   17  U.  S.  App.  200]  7:269 

Wrenthea.                                 '                 [r>8  Fed.  871;  17  U.  S.  App.  254]  7:  551 
FOURTH   CIRCUIT. 

Air  brakes.                                             70  Fed.  816;  25  U.  S.  App.  475]  17:  430 

Bicycle  saddles.                                                                            [93  Fed.  965]  36:31 
BiiMler  clamp  for  cigar  bunching  machine. 

[83  Fed.  700;  42  U.  S.  App.  617]  28:  18 
Breech-loading  cannon. 

[66  Fed.  334;  25  U.  S.  App.  227;  27  L.  R.  A.  67]  13:  593 
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Cigar  makers'  implementB.  [83  Fed.  700;  42  U.  S.  App.  617]     28:  18 

Kiln  for  drying  lumber.  [99  Fed.  737]     40:  87 

Lumber  drying  kiln.  Id. 

Poultry  crates.  [78  Fed.  491;  42  U.  S.  App.  295]     24:  180 

Refrigerator.  [50  Fed.  631 ;  8  U.  S.  App.  69]     1 :  570 

Safety  valves.  52  Fed.  314;  8  U.  S.  App.  169]     3:  98 

Tobacco  flavoring  machine.  [78  Fed.  346;  42  U.  S.  App.  314]     24:  128 

FIFTH   CIRCUIT.  .*-    ; 

Burglar  prooif  safes,  improvement  in. 

[54  Fed.  880;  13  U.  S.  App.  73]     4:  644 
[61  Fed.  209;  23  U.  S.  App.  341]     9:  451 

Cotton,  apparatus  for  handling.  [49  Fed.  61 ;  2  U.  S.  App.  55]     1 :  158 

Hydraulic  dredging  machines.  Id. 

Pneumatic  tube.  Id. 

Spark  arresters.  [74  Fed.  636;  41  U.  S.  App.  309]     20:  568 

Stone  breakers.  [78  Fed.  350;  41  U.  S.  App.  201]     24:  132 

SIXTH   CIRCUIT. 

Artificial  sliding  hill.  [99  Fed.  90]     39:  426 

Automatic  grain  twine  binders.  [69  Fed.  371;  37  U.  S.  App.  299]     16:  259 

Ax  forging  machine.  [97  Fed.  795]     38:  423 

Band-shell  for  wheel  hubs.  [100  Fed.  459]     40:  491 

Book  binder's  press.  [55  Fed.  69;  6  U.  S.  App.  520]     6:  33 

Brickkilns.  [67  Fed.  926;  31  U.  S.  App.  652]     15:  82 

Brick-making  machine.  [92  Fed.  630]     34:  579 

Button  fastening  staple.  [72  Fed.  520;  37  U.  S.  App.  764]     18:  674 

Car  coupler.  [87  Fed.  885;  57  U.  S.  App.  310]     31:  265 

Carpet  sweeper.  [72  Fed.  67;  37  U.  S.  App.  555,689]     19:  13 

Cartridge  loading  machines.  [77  Fed.  630;  47  U.  S.  App.  205]     23:  367 

Cask  supports.  [72  Fed.  671;  43  U.  S.  App.  10]     19:  67 

Cast-iron  sink.  [50  Fed.  697;  6  U.  S.  App.  65]     1:  617 

Cattle  guard.  '          [49  Fed.  157;  6  U.  S.  App.  6]     1:  214 

Chemical  fire  extinguisher.  [59  Fed.  132;  16  U.  S.  App.  409]     8:  44 

Clay  disintegrator.  [97  Fed.  78]     38:47 

Coal  mining  machine.  [83  Fed.  191;  54  U.  S.  App.  348]     27:  512 

Coasting  course.  [99  Fed.  90]     39:  426 

Coffee  roaster.  [68  Fed.  494;  37  U.  S.  App.  171]     15:  525 

Coffee  roasting  machines.  Id. 

Cooking  stoves.  [84  Fed.  182;  54  U.  S.  App.  389]     28:  317 

Crushing  and  grinding  mill.  [40  Fed.  641;  6  U.  S.  App.  14]     1:  410 

Cutter-wheel  holders.  [83  Fed.  191;  54  U.  S.  App.  348]     27:  512 

Electric  annunciator  for  elevators.  [83  Fed.  709 ;  54  U.  S.  App.  384]     28 :  27 

Electric  machine  frames.  [97  Fed.  99]     38:  66 

Electric  pleasure  railway.  [99  Fed.  90]     39  f  426 

Electric  railway.  [92  Fed.  614]     34:  570 

Electric  railway  switches.  [80  Fed.  712;  64  U.  S.  App.  1]     26:  107 

Electric  railway  trolleys.  Id. 

Elevated  gravity  and  cable  railroad.  [99  Fed.  90]     89 :  426 

Elevator  bucket.  [50  Fed.  697;  6  U.  S.  App.  65]     1:  617 

Fabrics  for  pneumatic  tires.  [90  Fed.  732;  62  U.  S.  App.  651]     33:  255 

Feed-water  heater  and  purifier.  [57  Fed.  731;  16  U.  S.  App.  234]     6:  528 
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Fence-wire  coupling.  [97  Fed.  502]  38:  300 

Fibre  chamois.  [72  Fed.  508;  37  U.  S.  App.  742]  18:  662 

[72  Fed.  516;  37  U.  S.  App.  756]  18:  670 

Filing  papers,  devices  for.  [77  Fed.  465;  43  U.  S.  App.  798]  23:  242 

Filtering  compound.  ^  [53  Fed.  08;  6  U.  S.  App.  335]     3:  455 

[90  Fed.  815;  61  U.  S.  App.  734]  33:  282 

Glassware  crimping  device.  [100  Fed.  98]  40:  295 

Gravity  switch-back  railroad.  [99  Fed.  90]  39 :  426 

Gridirons.  [68  Fed.  494;  37  U.  S.  App.  171]  15:  525 

Gridirons  or  broilers.  Id. 

Hay  elevator  tracks.  [69  Fed.  405;  37  U.  S.  App.  371]  16:  293 

Key  machine.  [94  Fed.  524]  36:  375 

Lawn  sprinklers.  [82  Fed.  428;  54  U.  S.  App.  267]  27:  200 

Lifting  jacks.  "          [51  Fed.  441;  6  U.  S.  App.  107]     2:322 

Metallic  ceiling.  [87  Fed.  333;  58  U.  S.  App.  357]     31:3 

Metallic  ceiling  panels.  Id. 

Metal  wheelbarrows.  [50  Fed.  697;  6  U.  S.  App.  65]     1:  617 

Mining  machine.  [83  Fed.  191;  54  U.  S.  App.  348]  27:  512 

Mitering  machine.  [52  Fed.  505;  6  U.  S.  App.  200]     3:  32 

Papers,  devices  for  filing.  [77  Fed.  465;  43  U.  S.  App.  798]  23:  242 

Pill  dipping  device.  [85  Fed.  218;  54  U.  S.  App.  591]  29:  121 

Pleasure  cable  railway.  [99  Fed.  90]  39:  426 

Pleasure  railway.  Id. 

Power  presses.  [68  Fed.  500;  37  U.  S.  App.  117]  15:531 

Printing  presses.  [69  Fed.  250;  37  U.  S.  App.  250]  16:  220 

Rail  braces.  [83  Fed.  170;  54  U.  S.  App.  330]  27:  502 

Railroad  block  signaling  apparatus.  [96  Fed.  761]  37:580 

Katcllet-^^rench.  [66  Fed.  318;  31  U.  S.  App.  123]  13:  4W 

Road  scrapers.  [50  Fed.  697;  6  U.  S.  App.  65]  1:  617 

Roller  coasting  structure.  [99  Fed.  90]  39 :  426 

Roll-paper  holder  and  cutter.  [59  Fed.  147;  16  U.  S.  App.  559]     8:  5tJ 

Saline  solutions,  apparatus  for  cooling. 

[90  Fed.  818;  62  U.  S.  App.  212]  33:  2S5 

Scoops.  [50  Fed.  697;  6  U.  S.  App.  65]  I:  617 

Screw-cutting  dies.  [66  Fed.  318;  31  U.  S.  App.  123]  13:494 

Sheet-metal  coffins.  [50  Fed.  697;  6  U.  S.  App.  65]  1:  617 

Sheet-metal  dies.  Id. 

Sliding  hill,  artificial.  [99  Fed.  90]  39:426* 

Snatch  blocks.  [95  Fed.  681]  37:  227 

Stamping  dies.                          ^  [50  Fed.  697 ;  6  U.  S.  App.  65]  1 :  617 

Steak  broilers.  [68  Fed.  494;  37  U.  S.  App.  171]  15:  525 

Steam  car  heaters.  [07  Fed.  121;  31  U.  S.  App.  462]  14:  232 

[69  Fed.  1;  37  U.  8.  App.  211]  16:  106 

Steam  engine  lubricator.  [81  Fed.  870;  54  U.  S.  App.  168]  26:659 

Stem- winding  watches.  [52  Fed.  337;  6  U.  S.  App.  275]  3:  103 

[64  Fed.  384;  22  U.  S.  App.  601]  12:  174 

[75  Fed.  17;  43  U.  S.  App.  391]  21:  198 

Stoves.  [84  Fed.  182;  54  U.  S.  App.  389]  28:317 

Swaging  sheet  metal.  [50  Fed.  697;  6  U.  S.  App.  65]  1:  617 

Target  traps.  [58  Fed.  227;  16  U.  S.  App.  78]  7:  197 

Telltale  cUx^ks.  [94  Fed.  524]  36:  375 

Tilting  chairs.  [77  Fed.  420;  47  U.  S.  App.  125]  23:211 

Time  detectors.  [94  Fed.  524]  36:  375 
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Time  recorders.  Id. 

Tool  holders  for  lathes.  [77  Fed.  621;  47  U.  S.  App.  189]     23:  357 

Trolley-wire  connection.  [97  Fed.  502]     38:  300 

Vessels  for  buoys.  [50  Fed.  697 ;  6  U.  S.  App.  65]     1 :  617 

Waffle  irons.  [68  Fed.  494;  37  U.  S.  App.  171]     15:  525 

Wheelbarrows.  [50  Fed.  097;  6  U.  S.  App.  65]     1:  617 

Watchmen's  clocks.  [94  Fed.  524 j     30:  375 

Windmills.  [68  Fed.  489;  37  U.  S.  App.  109]     15:  520 

Wire  connections.  [97  Fed.  502]     38:  300 

Wire  fences.  [99  Fed.  286]     39:528 


W^ire  fence-machine. 


Id. 


SEVENTH   aRCUIT. 


Anti-rattlers  for  thill  couplings.        [80  Fed.  151;  53  U.  S.  App.  181]  25:  322 

Automatic  fire  extinguisher.                   [60  Fed.  605;  18  U.  S.  App.  538]  9:  154 

Automatic  crrain  weighing  and  registering  machine. 

6       6             -a     [64Fed.  594;  24U.  S.  App.  460]  12:319 

Barrels,  machine  for  triissing.             [80  Fed.  293;  53  U.  S.  App.  104]  25:  426 

Bicycle  brakes.                                          [84  Fed.  968;  56  U.  S.  App.  236]  28:  586 

Bent  handles,  machine  for  rounding.   [66  Fed.  305;  24  U.  S.  App.  617]  13:  452 

Boiler  deflectors.                                        [56  Fed.  846;  9  U.  S.  App.  580]  6:  161 


Boilers. 


Id. 


Book  bindings.                                                                         [97  Fed.  964]  38:  587 

Bottles  and  corks.                                 [66  Fed.  766;  24  U.  S.  App.  649]  14:  77 

Broom-corn  cleaners.                            [88  Fed.  646;  69  U.  S.  App.  721]  32:  80 

Can  for  shipping  milk.                                                           [91  Fed.  992]  34:  153 

Carpet  sweeper.                                 [77  Fed.  835;   46  U.  S.  App.  608]  23:  488 

Catch  basin  covers.                                 [63  Fed.  463;  18  U.  S.  App.  486]  11:  284 

Centrifugal  process  for  creaming  milk- 

[84  Fed.  881;  66  U.  S.  App.  602]  28:555 

Chain  links,  machine  for  coupling.       [62  Fed.  404;  24  U.  S.  App.  74]  10:  441 

Chain  pump  buckets.                   .            [58  Fed.  196;  18  U.  S.  App.  229]  7:  174 

Chicken  brooder.                                       [65  Fed.  519;  24  U.  S.  App.  567]  13:  31 

Churns.                                                       [54  Fed.  409;  9  U.  S.  App.  465]  4:  489 

Cigar  molds.                                            [76  Fed.  823;  46  U.  S.  App.  611]  22:  693 

Clothes  dryer.                                           [71  Fed.  416;  34  U.  S.  App.  508]  18:  162 

Com  cultivators.                                  .     [56  Fed.  841;  9  U.  S.  App.  567]  6:  157 

Corn  buskers.  [60  Fed.  411;   18  U.  S.  App.  492]     9:  42 

Corn  planters.                                       [84  Fed.  171;  66  U.  S.  App.  634]  28:  308 

[89  Fed.  329;  60  U.  S.  App.  297]  32:  221 

Com  shellers.                                         [91  Fed.  264;  63  U.  S.  App.  680]  33:  491 

Cultivator.                                               [57  Fed.  980;  18  U.  8.  App.  349]  6:  661 

Cultivator  couplings.                          •  [63  Fed.  120;  9  U.  8.  App.  147]  3:  477 

[61  Fed.  972;  18  U.  S.  App.  647]  10:  208 

Cycle  luggage  carriers.                         [80  Fed.  640;  63  U.  S.  App.  234]  26:  626 

Disk  harrows.                                         [80  Fed.  634;  63  U.  S.  App.  166]  25:  619 

Double  carbon  electric  lamp.             [76  Fed.  761;  46  U.  S.  App.  355]  22:  643 

Dynsjmo-electric  machine*.                  [70  ^ed.  69;  34  U.  S.  App.  186]  16:  642 

[72  Fed.  530;   34  U.  S.  App.  619]      19:  1 

[84  Fed.  654;  56  U.  S.  App.  630]  28:  512 

Electrical  machine                                [76  Fed.  368;  46  U.  8.  App.  316]  22:  232 

Electric  arc  lamps.                                [58  Fed.  186;  18  U.  S.  App.  177]  7:  164 
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Electric  rail  connector.                      ■   [54  Fed.  385;  9  U.  S.  App.  509]  4:  381 

Elevators.                                             [76  Fed.  767;  46  U.  S.  App.  411]  22:  549 

Engine  frames.                                     [89  Fed.  491;  60  U.  S.  App.  610]  32:  260 

Feed- water  heaters.                            [89  Fed.  498;  60  U.  S.  App.  589]  32:  267 

Flour-purifying  machines.                      [69  Fed.  94;  34  U.  S.  App.  90]  16:  154 

Folding  bed-lounge.                               [82  Fed.  227;  53  U.  S.  App.  385]  27:  116 

Folding  screens.                                     [71  Fed.  416;  34  U.  8.  App.  508]  18:  162 

Force  pumps.                                          [82  Fed.  432;  53  U.  S.  App.  478]  27:  204 

Gas-generating  fixtures.                                                           [97  Fed.  87]  38:  66 

Gas  liquefying  pumps.                          [80  Fed.  918;  53  U.  S.  App.  242]  26:  246 
Glass,  method  of  lettering  and  ornamenting. 

[83  Fed.  706;  53  U.  S.  App.  567]  28:  24 

Glass,  process  of  chipping.  Id. 

[86  Fed.  779;  58  U.  S.  App.  534]  30:  367 

Glass,  process  of  preparing  for  etching. 

[83  Fed.  706;  53  U.  S.  App.  567]  28:  24 

Grain  drUls.                                         [82  Fed.  636;  53  U.  S.  App.  532]  27:  240 

Grain  separators.                                [91  Fed.  254;  63  U.  S.  App.  580]  33:  491 

Graphophone.                                                                           [98  Fed.  729]  39:  245 

Heating  stovee.                                      [58  Fed.  182;  18  U.  S.  App.  245]  7:  160 

Horse  rakes.                                            [61  Fed.  972;  18  U.  S.  App.  647]  10:  208 

Hotel  cabinet                                       [89  Fed.  308;  60  U.  S.  App.  672]  32:  216 

Hydraulic  elevators.                              [56  Fed.  718;  9  U.  S.  App.  556]  6:  100 

[76  Fed.  767;  46  U.  8.  App.  411]  22:  549 

Incandescent  electric  lamp.              [01  Fed.  834;  18  U.  S.  App.  637]  10:  106 

Incubators.                                            [65  Fed.  517;  24  U.  S.  App.  563]  13:  29 

Inflating  device  for  pneumatic  tires.  [71  Fed.  411;  34  U.  S.  App.  498]  18:  157 
Lacing  hodcs,  machine  for  setting  and  feeding. 

[66  Fed.  305;  24  *U.  S.  App.  617]  16:  639 

Lifting  jacks.                                           [53  Fed.  118;  9  U.  S.  App.  220]  3:  469 

LubricaUng  devices.                               [89  Fed.  491;  60  U.  S.  App.  610]  32:  260 

Malt  kilns.            [83  Fed.  712;  34  U.  S.  App.  772;  53  U.  S.  App.  629]  28:  30 

Map  ca«e.                                             [77  Fed.  835;  46  U.  S.  App.  608]  23:  488 

Mattresses,  machine  for  stuflSng.        [82  Fed.  639;  46  U.  8.  App.  193]  27:  243 

Milk  bottles.                                                                            [91  Fed.  919]  34:  182 

Mowing  machine.                                                                    [92  Fed.  167]  34:  280 

Nucoa  butter.                                         [78  Fed.  332;  46  U.  S.  App.  625]  24:  118 

Order  holder.                                         [63  Fed.  841;  24  U.  S.  App.  124]  11:  451 

Ore  mill.                                                   [55  Fed.  409;  9  U.  S.  App.  378]  5:  154 

Pneumatic  tires  on  carriages.                                             [100  Fed.  09]  40:  296 

Pneumatic  tires  on  sulkies.  Id. 

Railroad  rails,  device  for  carrying.     [53  Fed.  120;  9  U.  S.  App.  301]  3:  474 

Railway  signals.                                      [77  Fed.  835;  46  U.  8.  App.  608]  23:  488 

Receipt  and  record  bo(^                                                       [92  Fed.  661]  34:  610 

Refrigerator.                                                                            [91  Fed.  992]  34:  168 

Refrigerator  crates.  Id. 

Road  graders.                                        [86  Fed.  646;  67  U.  S.  App.  428]  80:  320 

Savings  box.                                          tW  Fed.  594;  24  U.  S.  App.  460]  12:  319 

Sectional  boiler.                                      [56  Fed.  845;  9  U.  S.  App.  680]  6:  161 

Separable  pulleys.                                [85  Fed.  971;  53  U.  S.  App.  636]  29:  508 

[86  Fed.  904;  56  U.  S.  App.  225]  30:  455 

Sheet  metal  roofing  plate.                  [54  Fed.  385;  9  U.  &  App.  489]  4:  879 
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Shingle  machine.                                      80  Fed.  628;  63  U.  S.  App.  66]  25:  613 

Shipping  boxes.                                         [89  Fed.  197;  60  U.  S.  App.  309]  32:  186 

Soda-water  apparatus.                           [85  Fed.  968;  53  U.  S.  App.  723]  29:  500 

Split  pulley.                                           [74  Fed.  241;  24  U.  S.  App.  270]  20:  415 

Spring  tooth  harrows.                            [74  Fed.  236;  46  U.  S.  App.  70]  20:  410 
Starch,  process  of  making,  from  com. 

[84  Fed.  977;  56  U.  S.  App.  158]  28:  594 
Stem-winding  watches.                              [52  Fed.  215;  9  U.  S.  App.  55]     3:  42 

[81  Fed.  957;  53  U.  S.  App.  404]  27:  21 

Stone  breakers.                                      [85  Fed.  441;  57  U.  S.  App.  343]  29:  261 

Stoves.                                                     [86  Fed.  463;  58  U.  S.  App.  465]  30:  193 

String  wrappers.                              [84  Fed.  197;   53  U.  S.  App.  706]  28:  325 

[86  Fed.  641;  67  U.  S.  App.  369]  30:  318 

Sulkies.                                   *                                                     [100  Fed.  99]  40:  296 

Sulky  plows.                                              [53  Fed.  119;  9  U.  S.  App.  318]  3:  471 

Telephone  switches.                                                                [92  Fed.  181]  34:  275 

Temperature  regulators.                      [85  Fed.  863;  63  U.  S.  App.  681]  29:  459 

Toy  locomotive.                                     [64  Fed.  694;  24  U.  S.  App.  460]  12:  319 

Tubs,  machine  for  trussing.               [80  Fed.  293;  53  U.  S.  App.  104]  25:  426 

Waistband  fasteners.                                                              [93  Fed.  677]  35:537 

Water-closets.                                          [89  Fed.  297;  60  U.  S.  App.  338]  32:  205 
Wheel  harrows.                                         [60  Fed.  417;  18  U.  S.  App.  518]     9:  49 

Wind  engines.                                          [57  Fed.  219;  9  U.  S.  App.  241]  6:  311 

Wind-mills.                                              [89  Fed.  333;  60  U.  S.  App.  325]  32:  231 

Window  sash.                                            [67  Fed.  930;  34  U.  S.  App.  19]  15:  84 

Wire-glass,  process  for.                                                       .    [97  Fed.  950]  38:  573 

Wooden  pulley.                                    [74  Fed.  241;  24  U.  S.  App.  270]  20:  415 

EIGHTH    CIRCUIT. 

Bank  account  books.                           [63  Fed.  250;   10  U.  S.  App.  500]  3:  518 

Car  coupler.                                            [77  Fed.  739;  40  U.  S.  App.  728]  23:  433 

Car  roofs,  metal.                                   [76  Fed.  965;  40  U.  S.  App.  200]  22:  658 
Cars,  improvement  in  running  gear  for. 

[77  Fed.  432;  40  U.  S.  App.  482]  23:  223 
Case  for  exhibiting  decorative  art  at  graves,  improved. 

[85  Fed.  437;  56  U.  S.  App.  545]  29:  257 

Cash  carriers.      .                                     [59  Fed.  776;  19  U.  S.  App.  360]  8:  265 

Coffee  roasting  machines.               [62  Fed.  389;   27  U.  S.  App.   122]  10:435 

Cooking  utensil.  Id. 

Electric  motors  for  street  ears.             [77  Fed.  432;  40  U.  S.  App.  482]  23:  223 

Electro-magnetic  locomotives.  Id. 

Engine  frames  for  street  cars.  Id. 

Gang  edgers.                                          [69  Fed.  827;  32  U.  S.  App.  703]  16:  451 

Gear  cutters.                                          [69  Fed.  621;  32  U.  S.  App.  712]  16:  342 

Gridirons.                                                [62  Fed.  389;  27  U.  S.  App.  122]  10:  435 

Hay-baling  press.                                   [81  Fed.  726;  49  U.  S.  App.  414]  26:  578 

[84  Fed.  463;  49  U.  S.  App.  569]  28:  464 

Hay  press.                                            [81  Fed.  726;  49  U.  S.  App.  414]  26:  578 

Iron  building  construction.              [65  Fed.  804;  27  U.  S.  App.  693]  13:  143 

Metal  car  roofs.                                    [76  Fed.  966;  40  U.  S.  App.  200]  22:  658 

Phenaoetine  or  paracetphenetidine.     [84  Fed.  192;  56  U.  S.  App.  217]  28:  139 

Pumps.                                                 .   [76  Fed-  816;  40  U.  S.  App.  362]  22:  586 
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Railway  cars,  improvement  in  propelling  by  electro-magnetism. 

[77  Fed.  432;  40  U.  S.  App.  482] 
R^nier.  [69  Fed.  621;  32  U.  S.  App.  712] 

Spring  beda.  [68  Fed.  705;  19  U.  S.  App.  239] 

Steak  broilers.  [62  Fed.  389;  27  U.  S.  App.  122] 

Steam  engines  for  street  cars,  improvement  in. 

[77  Fed.  432;  40  U.  S.  App.  482] 
Steam  road  wagops,  improvement  in. 
Terra  cotta  wire  conduit  pipe.         [61  Fed.  845;  27  U.  S.  App.  81] 


Trucks  for  street  cars. 
Valve  reseating  tools. 
WaflBe  irons. 
Wagon  stake  pocket 
Water-heating  device  for  stoves. 
Watering  troughs. 
Wind-mills. 


[90  Fed.  660;  62  U.  S.  App.  276] 

[69  Fed.  621;  32  U.  S.  App.  712] 

[62  Fed.  389;  27  U.  S.  App.  122] 

[50  Fed.  536;  4  U.  S.  App.  317] 

[61  Fed.  980;  27  U.  S.  App.  13] 

[69  Fed.  1002;  32  U.  S.  App.  589] 

[82  Fed.  227;  49  U.  S.  App.  508] 


23:223 

16:342 

7:439 

10:435 

23:  223 
id. 
10:  112 
33:213 
16:342 
10:435 
1:  575 
10:  216 
16:581 
27:  191 


Band  saw  mills. 
Breaking  carts. 

Brooms. 
Cable  railway. 
Cable  railway  tension. 
Can-crimping  machine. 

Can-ending  machine. 


Can-heading  machine. 


NINTH    CIRCUIT. 

[62  Fed.  444;  15  U.  S.  App.  677]  10:  493 

[67  Fed.  542;  29  U.  8.  App.  572]  14:  517 

[87  Fed.  742;  56  U.  S.  App.  739]  31:215 

[80  Fed.  732;  48  U.  S.  App.  304]  26:  125 

[60  Fed.  410;   15  U.  S.  App.  341]     9:41 

[53  Fed.  382;  7  U.  S.  App.  434]  3:  m 

[64  Fed.  599;  29  U.  S.  App.  125]  12:324 

[64  Fed.  662;  29  U.  S.  App.  121]  12:  COS 

[90  Fed.  415;  61  U.  S.  App.  291]  33:  141 

[49  Fed.  859;  7  U.  S.  App.  103]  1:452 

[64  Fed.  599;  29  U.  S.  App.  1-25]  12:  324 

[64  Fed.  662;  29  U.  S.  App.  121]  12:  m^ 

[70  Fed.  833;  44  U.  S.  App.  118]  17:447 

[90  Fed.  415;  61  U.  S.  App.  291]  33:  141 

[49  Fed.  859;  7  U.  S.  App.  103]  1:452 

[70  Fed.  833;  44  U.  S.  App.  118]  17:447 

[90  Fed.  415;  61  U.  S.  App.  291]  33:  141 

[67  Fed.  236;  29  U.  S.  App.  248]  14:  3?3 

[81  Fed.  863;  48  U.  S.  App.  372]  26:  652 

[53  Fed.  385;  7  U.  S.  App.  444]  3:570 

[09  Fed.  246;  29  U.  S.  App.  729]  16:219 

-                      ~  24:640 


Can-making  machine. 
Centering  for  tunnels. 
Clamp  apparatus  for  tramways. 
Coal  screens  and  chutes. 

[79  Fed.  355;  48' U.  S.  App.  327] 
Combined  ventilator  and  refrigerator  car. 

[82  Fed.  690;  48  U.  S.  App.  716]  27:  m 

[82  Fed.  737;  48  U.  S.  App.  OIU]  27:377 

[92  Fed.  165;  48  U.  S.  App.  691]  34:267 

[69  Fed.  148;  29  U.  S.  App.  715]  16:  185 

[64  Fed.  585;  29  U.  S.  App.  116]  12:  316 

[52  Fed.  945;  7  U.  S.  App.  40)]  3:  368 

[51   Fed.  754;   7  U.  S.  App.  239]  2:495 

[94  Fed.  155]  36:  125 

[62  Fed.  288;  15  U.  S.  App.  541]  10:  376 

[68  Fed.  351;  29  U.  S.  App.  620]  15:476 

[53  Fed.  257;  7  U.  S.  App.  424]  3:525 

£75  Fed.  283;  44  U.  S.  App.  544]  21:329 

[49  Fed.  68;  7  U.  S.  App.  73]  1:  169 


Composition  floors,  roofs,  etc 

Drying  apparatus. 

Electric  arc  lamps. 

Electric  lighting  gas  burner. 

Elevators. 

Endless-rope  traction  railways. 

Excavators. 

Fruit  dryers. 

Fruit  press. 

Gas  engine. 
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Hoisting  apparatus.  [94  Fed.  155]     36:  125 

Hydraulic  dredging  machines.         [80  Fed.  121;  48  U.  S.  App.  120]     25:  323 
Illuminating  tiles.  [56  Fed.  582;  15  U.  S.  App.  108]     6:  39 

Insulating  pins.  [77  Fed.  200;  44  U.  S.  App.  741]     23:  114 

Lamp  stove.  [81  Fed.  854;  48  U.  S.  App.  494]     26:  642 

Lawn  sprinklers.  [56  Fed.  587;  15  U.  S.  App.  143]     6:  45 

[72  Fed.  773;  44  U.  S.  App.  369]  19:  188 
Oil  cars,  improvement  in.  [54  Fed.  521;  7  U.  S.  App.  636]     4:  491 

Riding  attachment  for  plows.  [97  Fed.  217]     38:  123 

Railway  car-body.  [70  Fed.  716;  44  U.  S.  App.  106]     17:  356 

Rope-gripping  devices  for  propelling  vehicles. 

[02  Fed.  288;  15  U.  S.  App.  541]     10:  376 
Sewing  machine  treadles.  [54  Fed.  380;  7  U.  S.  App.  601]     4:  374 

Stoves.  [81  Fed.  854;  48  U.  S.  App.  494]     26:  642 

Street  railroad  rails.  [51  Fed.  762;  7  U.  S.  App.  214]     2:  506 

Sulkies.  [87  Fed.  742;  56  U.  S.  App.  739]     31:  215 

Track  brake  for  cars.  [60  Fed.  90;  15  U.  S.  App.  313]     8:  484 

[70  Fed.  716;  44  U.  S.  App.  106]  17:  356 
Tramway  for  curves  and  cable  grips.  [62  Fed.  288;  15  U.  S.  App.  541]  10:  376 
Trees  and  plants,  process  of  fumigating. 

[66  Fed.  652;  29  U.  S.  App.  458]     13:  630 
Ventilator  and  combined  ventilator  and  refrigerator  car. 

[82  Fed.  690;  48  U.  S.  App.  716]     27:  185 

[82  Fed.  737;  48  U.  S.  App.  691]     27:  377 

[92  Fed.  155;  48  U.  S.  App.  691]     34:  267 

PAUPERS. 

Suing  as  Poor  Person,  see  Costs. 

PAYMENT. 

Recovering  Back,  see  Assumpsit. 

See  also  Accobd  and  Satisfaction:  Tender. 

Demand  of  Payment  of  Negotiable  Faper,  see  Bnxs  and  Notes. 

Implied  obligation  to  pay  for  benefits  received,  see  Note,  2:  488 

Authority  of  attorney  to  extend  time  of. 

[56  Fed.  281;  17  U.  S.  App.  48]  5:  505 
On  sale  in  partition,  cash  or  credit.  [53  Fed.  86;  6  U.  S.  App.  348]  3:  443 
Presumption  of,  by  lapse  of  more  than  twenty  years. 

[65  Fed.  910;  28  U.  S.  App.  332]     13:  198 
Wluit  «onstitiites. 
Effect  of  draft  as.  [60  Fed.  197;  13  U.  S.  App.  597]     8:  558 

Of  usury,  to  national  bank,  which  cannot  be  set  off. 

[48  Fed.  271;  3  U.  S.  App.  7;  17  L.  R.  A.  622]     1:  62 
Of  note  by  indorser,  depriving  indorsee  of  character  of  bona  fide  holder. 

[84  Fed.  119;  55  U.  S.  App.  570]     28:  297 
Charges  and  credits  in  books  of  account  kept  by  common  agent  of  two  princi- 
pals. [51  Fed.  884;  1  U.  S.  App.  201]     2:  535 
Turning  over  to  creditor  bank  money  paid  debtor  by  cashier. 

[63  Fed.  26;  22  U.  S.  App.  493]  11:  16 
Agreement  to  take  cash  and  notes  not  equaling  debt 

[82  Fed.  148;  49  U.  S.  App.  498]  27:  87 
Taking  notes  of  new  company  for  old  company's  debts. 

[69  Fed.  2;  30  U.  S.  App.  762]     16:  107 
Securing  loan  on  note  to  bank  from  which  creditor  received  amount  due,  guar- 
anteeing note.  [71  Fed.  916;  37  U.  S.  App.  523]     18:  886 
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PAYMENT— continued. 

When  coupons  to  corporate  bonds  held  paid  by,  instead  of  sold  to,  corporate 
agent.  [90  Fed.  348;  62  U.  S.  App.  141]     33:  95 

Note  secured  by  mortgage,  by  maker  giving  mother's  check. 

[99  Fed.  7]  39:  393 
Of  note,  as  distinguished  from  sale.  [74  Fed.  769;  40  U.  S.  App.  75]  21:  183 
Of  coupons,  by  bank,  as  distinguished  from  purchase  of  same. 

[82  Fed.  144;  49  U.  S.  App.  493]     27:  92 
Transfer  of  note  a,8  distinguished  from. 

[83  Fed.  806;  55  U.  S.  App.  233]     28:  174 
Application. 

In  case  of  usury.  [48  Fed.  271 ;  3  U.  S.  App.  7 ;  17  L.  R.  A.  622]     1 :  62 

Of  payments  made  by  agent  of  two  vessels. 

[(52  Fed.  482;  28  U.  S.  App.  647]      10:502 
As  between  secured  and  iinsecured  notes. 

[53  Fed.  41;  10  U.  S.  App.  415]     3:  418 
On  open  account,  burden  as  to  application  contrary  to  presumption  of  law. 

[75  Fed.  554;  43  U.  S.  App.  452]     23:  302 
To  subcontractors  applied  to  unsecured  claims. 

[68  Fed.  90;  31  U.  S.  App.  67«;  41  L.  R.  A.  458]     15:  273 
By  contractor  to  subcontractor. 

[68  Fed.  105;  31  U.  S.  App.  704;  34  L.  R.  A.  625]     15:  289 
Of  sums  received  from  defaulting  principal  in  bonds. 

[57  Fed.  828;  15  U.  S.  App.  158]     6:  602 
Of  money  recovered  from  principal.  Id. 

Creditor  no  right  as  against  surety  to  applv  on  other  debts. 

[80  Fed. '925;  61  U.  S.  App.  584]     32:  420 
Proceeds  of  foreclosure  sale,  not  applied  to  payment  of  interest  before  principal. 

[99  Fed.  134]     39:447 
Consignee's  duty  to  apply  price  of  unmarked  coffee  purchased  from  vessel  to 
claim  for  shoi-tage  against  such  vessel. 

[63  Fed.  272;  26  U.  S.  App.  144]     11:  180 

Of  duties  on  one  consignment  by  check  intended  therefor,  but  applied  on  other 

duties.  [68  Fed.  425;  35  U.  S.  App.  103]     15:  504 

Iiffeot;  by  sAraisl&««« 

By  garnishee  of  claim  subject  to  libel  in  admiralty. 

[65  Fed.  236;  24  U.  S.  App.  509]     12:  628 
By  gairnishee,  after  libel  in  admiralty. 

[70  Fed.  1020;  34  U.  S.  App.  45]     17 :  555 
PEDIGREE. 
Evidence  as  to  birth  and  death  of  posthumous  child. 

[50  Fed.  707;  13  U.  S.  App.  495]     6:  92 

PENALTIES. 

Liquidated  Damages  or  Penalty,  see  Damages. 
For  Infringement  of  Copyright,  see  Coptriout. 
For  Infringement  of  Patent,  see  Patents. 
Recovery  in  Action  on  Penal  Bond,  see  Bonds. 
With  Reference  to  Taxation,  see  Taxation. 

For  presentation  of  false  dainiB  against  United  States,  suit  for. 

[54  Fed.  126;  12^U.  S.  App.  26]     4:  237 
Under  contract  labor  act,  action  to  recover  therefor,  civil. 

[57  Fed.  490;  13  U.  S.  App.  472]     6:  459 
For  undervaluation  of  imported  goods. 

[72  Fed.  260;  38  U.  S.  App.  250]     18:  557 

Against  master,  lien  on  vessel  for,  enforceable  without  judgment  against  mas- 
ter. [64  Fed.  579;  29  U.  S.  App.  197]     12:  314 

Imposed  on  mate  for  violation  of  customs  laws,  vessel's  liability  for.  Id. 
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PENSION. 

Pledge  or  assignment  of,  sec  Note,  22:  657 

When  disease  regarded  as  contracted  "in  the  line  of  duty." 

[79  Fed.  470;  49  U.  S.  App.  156]     25:  186 
False  claim,  what  constitutes.  Id. 

Statements  by  applicant  for,  to  attorney  privileged. 

[72  Fed.  980;  44  U.  S.  App.  282]     19:331 
Power  of  state  court  to  imprison  pension  examiner. 

[88  Fed.  102;  59  U.  S.  App.  734]     31:  403 

PEBPETTTITIES. 

Rules  against,  not  invoked  to  defeat  devise  to  charitable  uses. 

[68  Fed.  796;  30  U.  S.  App.  275]     15:  683 
Of  immediate  devise,  effect  on  future  contingent  devise. 

[59  Fed.  801;  8  U.  S.  App.  512]     8:  270 
Suspension  of  power  of  alienation,  trust  deed  to  secure  corporate  bonds. 

[82  Fed.  124;  49  U.  S.  App.  523]     27:  73 
Absolute  bequest  to  charity,  not  void  because  trustees  directed  to  permit  in- 
come to  accumulate  for  term  of  years. 

[92  Fed.  806;  63  U.  S.  App.  149]     34:  676 
PERSON. 

Corporation  as.  [85  Fed.  339;  56  U.  S.  App.  494]     29:  181 

PEBSONAI*   INJURIES. 

See  Negligence. 

Damages  for,  see  Damages. 

To  Passenger,  see  Cabbiebs;  Collision;  Shipping. 

On  Railroad  Tracks,  see  Railroads. 

On  Street  Railway  Tracks,  see  Street  Railroads. 

Proximate  Cause  of,  see  Proximate  Cause. 

To  Child,  Parent's  Right  to  Recover  for,  see  Parent  and  Child. 

To  Master  of  Tow,  by  Negligence  of  Tug,  see  Towage. 

To  Servant,  see  Master  and  Servant;  Seamen. 

To  Traveler  from  Defect  or  Obstructions  in  Highway,  see  Highways. 

To  Seamen  or  Stevedores,  see  Seamen. 

Incident  to  the  Use  of  Electricity,  see  Electbicitt. 

PHOTOGRAPHS. 

Copyright  of,  see  Copyright. 
As  Evidence,  see  Evidence. 

PHYSICAL   EXAMINATION. 

Of  one  suing  for  personal  injuries,  right  to  compel. 

[80  Fed.  278;  53  U.  S.  App.  22]     25:  413 

PHYSICIANS    AND    SURGEONS. 

Evidence  in  Federal  court  of  confidential  communications  to. 

[58  Fed.  723;  19  U.  S.  App.  266;  22  L.  R.  A.  325]     7:  444 
United  States  bound  by  Indian  agent's  employment  and  payment  of. 

[73  Fed.  800;  30  U.  S.  App.  645]     20:  11 

PIERS. 

See  also  Whabvks. 

Ordering  abatement  of,  to  protect  state's  bare  legal  title  to  submerged  lands. 

[91  Fed.  955]     34:  138 
Eiparian  owner's  right  to  project,  into  navigable  waters.  Id. 

FHiOTS. 

Damage  to  Pilot  Boat  by  Collision,  see  Collision. 

As  "seaman,"  wages  of.  [51  Fed.  44;  8  U.  8.  App.  168]     2:  95 

Wliat  vessels  subject  to  compulsory  pilotage. 

[80  Fed.  558;  42  U.  S.  App.  477;  -39  L.  R.  A.  477]     25:  641 
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PILOTS— continued. 

State  statute  compelling  employment  of,  enforceable  within  ^-mile  limit. 

[70  Fed  331;  28  U.  S.  App.  593]      17:  136 
What  constitutes  withdrawal  of  offer  of  service.  Id. 

Failure  to  skilfully  direct  course  of  ship  over  river  bar. 

[74  Fed.  642;  41  U.  6.  App.  80]     20:574 
Duty  to  accept  first  available  pilot  offering  services. 

[70  Fed.  331;  28  U.  S.  App.  593]     17: 136 

Duty  of.  helpless  and  unnavigable  vessel  in  tow  of  steam  tug  as  to  paying  first 

pilot  offering  services.  [99  Fed.  456]     39:  600 

Negligence  or  incompetence  of,  causing  loss  of  vessel,  when  charterer  not  r^ 

sponsible  for.  [78  Fed.  497;  42  U.  S.  App.  303]     24:  182 

Liability  of  owner  of  vessel  for  negligence  of.  Id. 

Who  liable  for  negligence  of.  [55  Fed.  336;  14  U.  S.  App.  187]     6;  120 

PUITS. 

Dedication  by,  see  Dedication. 
As  Evidence^  see  Evidence. 

PLEA. 

In  Criminal  Prosecution,  see  Criminal  Law. 
In  Civil  Cases,  see  Pleading. 

PIiEADUfO. 

I.  General  Rules;  Practice. 

II.  Declaration;  Petition;  Complaint;  Bill. 
III.  Pleas;  Answer  and  Defenses. 
rv.  Demurrer. 

V.  Reply. 
VI.  Cross  Bill. 

Objections  to  Pleadings  on  Appeal  or  Error,  see  Appeal  and  Error. 
In  Criminal  Cases,  see  Criminal  Law;  Indictment  and  Information. 
Effect  of,  as  Evidence,  see  Equity. 
Plea  of  Former  Action,  see  Abatement  and  Revival. 

I.  General  Rules;  Practice. 

In  common-law  actions  in  Federal  courts,  see  Xote,  5:  594 

In  attachment,  following  practice  of  state  courts. 

[56  Fed.  570;    12  U.  S.  App.  409]     6:24 
Sufficiency  of,  to  support  judgment,  following  state  decisions. 

[58  Fed.  158;   12  U.  S.  App.  635]     7:  136 
Strictness  of,  not  required  of  claimants  intervening  in  foreclosure  of  mortgag** 

[76  Fed.  624;  43  U.  S.  App.  490]    22:  430 
Party  cannot  complain  because  theory  set  out  in  his  concluding  averment  ac- 
cepted. [63  Fed.  488;  27  U.  S.  App.  339]     U:  304 
Word  "profert"  not  necessarily  imply  that  instrument  pleaded  annexed. 

[67  Fed.  597;  29  XL  S.  App.  564]     14:561 
Inference  drawn  from  writing  set  out  in  pleading. 

[74  Fed.  332;  42  U.  S.  App.  105]    20:  432 
Word  "paragraph"  equivalent  of  "count." 

[63  Fed.  488;  27  U.  S.  App.  339]    11:304 
Defendant  not  require  cross  defendant  to  plead  to  counterclaim  after  dismissal 
of  petition.  [86  Fed.  427;  57  U.  S.  App.  535]    30:  162 

Judgment  on  pleadings,  when  authorized. 

[62  Fed.  356;  22  U.  S.  App.  334]    10:  41$ 
Judgment  on  pleading  in  suit  to  recover  t^xes  paid  under  protest,  where  gen- 
eral denial  filed.  [97  Fed.  483]    38:  298 
Form  of  judgment  upon  overruling  plea  in  abatement. 

[78  Fed.  774;  47  U.  S.  App.  293J    24:  334 
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Avoiding  allegations  of  plea  by  proof  of  other  facts. 

[05  Fed.  215;  24.  U.  S.  App.  542]     12:578 
Time  allowied  in  which  to  file  exceptions  or  general  replication  to  answer. 

[85  Fed.  508;  55  U.  S.  App.  715]     29:  303 
Effect  of  as  estoppel  in  other  suits.     [53  Fed.  436;  2  U.  S.  App.  303]     3:  585 
Deed  produced  by  plaintiff,  on  defendant  craving  oyer  of  same,  part  of  declara- 
tion. [98  Fed.  933]     40:  33 
Incorporating  description  of  patent  by  reference. 

[82  Fed.  737;  48  U.  S.  App.  691]     27:  377 
Mode  of  testins  pleadings. 

Complaint  showing  action  barred.       [64  Fed.  84;  27  U.  S.  App.  508]     12:  62 
Answer  in  equity,  demurrer  not  proper  mode. 

[75  Fed.  742;  43  U.  S.  App.  770]     23:  498 
Raising  sufficiency  of  answer  in  equity  by  exceptions. 

[88  Fed.  570;  60  U.  S.  App.  124]     31:  462 
SeparatiiiB  causes;  eleotion. 

Duty  to  separate  different  causes.       [77  Fed.  129;  40  U.  S.  App.  690]     23:  80 
Failure  to  paragraph  causes  separately,  dismissal.    * 

[58  Fed.  534;   19  U.  S.  App.  157]     7:  351 
Claim  for  damages  on  restitution  bond  in  forcible  entry  and  for  malicious  prose- 
cution. Id. 
Stating  same  cause  of  action  in  separate  counts  in  different  forms. 

[98  Fed.  274]     39:  70 
Compelling  election  between  two  counts  stating  cause  under  different  aspects. 

[77  Fed.  85;  40  U.  S.  App.  640]     23:  33 
Failure  to  require  election  cured  by  going  to  trial.  [98  Fed.  274]     39:  79 

Seandalous,  impertineiit,  and  redundant  matter. 
Definition  of  scandalous  and  impertinent  matter. 

[85  Fed.  55;   56  U.  S.  App.  363]     29:  14 

Redundancy,  repeating  averment  of  failure  of  consideration  in  answer  in  action 

by  indorsee.  [60  Fed.  730;  23  U.  S.  App.  300]     9:  256 

[60  Fed.  736;   23  U.  S.  App.  309]     9:  261 
Power  of  court  ew  mero  tnotu  to  strike  from  bill. 

[85  Fed.  55;  56  U.  S.  App.  363]     29:  14 
Striking  out  bill  containing,  with  permission  to  file  new  bill  not  exceeding  pre- 
scribed length.  Id. 

ladeflniteness;  nnoertainty;  redundancy. 

Vague,  indefinite,  and  uncertain  allegations  in  affidavit  of  defense. 

[50  Fed.  778;  3  U.  S.  App.  Ill]     1:  663 
General  allegations  as  to  noncompliance  and  damage.  Id. 

Discretion  on  motion  to  make  more  definite  and  certain,  not  reviewable. 

[61  Fed.  792;  19  U.  S.  App.  663]     10:  71 

^ITaiTins  or  cnrins  objections In  general. 

On  ground  of  multifariousness,  by  failure  to  raise,  in  pleading. 

[74  Fed.  47;  36  U.  S.  App.  597]     20:  286 
That  amended  bill  differs  from  original  bill,  by  answering. 

[87  Fed.  41;  69  U.  S.  App.  288]     30:  510 
That  amended  bill  answered  states  different  cause  from  original  bill.  Id. 

As  to  uncertainty  as  to  damage,  by  pleading  to  merits  and  verdict. 

[56  Fed.  203;   12  U.  S.  App.  281]     5:  474 
Waiver  by  answering  and  supplying  defect. 

[57  Fed.  324;  13  U.  S.  App.  411]     6:  349 
By  filing  answer  when  failure  to  allege  essentials  not  total. 

[58  Fed.  158  J  12  U.  S.  App.  635]     7:  136 

Of  error  in  requiring  plaintiff  to  elect  between  counts  by  going  to  trial  after 

excepting.  [98  Fed.  274]     39:  79 
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Want  of  special  plea,  failure  to  take  at  trial. 

[59  Fed.  879;  21  U.  S.  App.  24]     8:  Ul 

For  defect  in  verification  of  petition  for  involuntary  bankruptcy,  by  pleading  to 

merits.  [95  Fed.  637]     37:  210 

[95  Fed.  948]     37:337 

CuriBs  l»y  ▼erdlot. 

Failure  to  allege  petition  of  taxpayers  for  contract  by  town. 

[63  Fed.  415;  27  U.  S.  App.  321]  11:  268 
Complaint  inartificially  drawn.  [72  Fed.  949;  38  U.  S.  App.  362]  19:  256 
Technical  objection  which  might  have  been  cured  by  amendment. 

[100  Fed.  368]  40:  411 
Rule  of  intendment  after  verdict.  [91  Fed.  64;  62  U.  S.  App.  704]  33:  333 
Incorrectly  styling  nature  of  cause  of  action. 

[72  Fed.  949;  38  U.  S.  App.  362]     19:  256 

By  pleadinc  OTor  after  demurrer. 

General  rule.  [49  Fed.  347;  4  U.  S.  App.  121]     1:  286 

[63  Fed.  415;  27  U.  S.  App.  321]  11:  268 
Insufficiency  of  declaration  not  waived  by  answering  after  demurrer  overruled. 

[94  Fed.  65]     36:  88 
Waives  points  waived  by  demurrer,  when. 

[64  Fed.  103;  27  U.  S.  App.  458]     11:  507 
Waiver  of  right  to  judgment  on  pleadings. 

[65  Fed.  188;  27  U.  S.  App.  528]     12:  566 
BCisJoinder. 

See  also  Pabties. 

Joinder  of  improper  party  raised  by  demurrer. 

.    [87  Fed.  51;  57  U.  S.  App.  730]     30:  520 
Option  of  insured  to  regard  obligations  of  insurers  to  repair  joint  or  severaL 

[82  Fed.  546;  54  U.  S.  App.  215]     27:223 
Of  causes  of  action,  general  rule.         [85  Fed.  55;  56  U.  S.  App.  363]     29:  14 
Of  causes  of  action,  bill  to  set  aside  deed  as  fraudulent  and  for  incidental  re- 
lief. Id. 
Joinder  of  legal  and  equitable  matters  in  bill  to  enforce  rights  of  United  States 
in  telegraphic  prop^y  and  franchises. 

[59  Fed.  813;  19  U.  S.  App.  531]     8:  282 
Joinder  of  count  on  bill  of  lading  with  count  in  tort  for  negligence. 

[59  Fed.  879;  21  U.  S.  App.  24]     8:  341 
Cause  of  action  for  damages  for  escape  of  cattle  while  awaiting  shipment  and 
negligent  killing  of  some  on  track.  [100  Fed.  359]     40:  402 

MnltifarioiuiieM. 

General  rule.  [85  Fed.  67;  56  U.  S.  App.  383]     29:  26 

When  bill  multifarious.  [66  Fed.  799;  31  U.  S.  App.  244]     14:  97 

Bill  in  equity.  [76  Fed.  662;  46  U.  S.  App.  242]     22:  465 

Creditors'  bill.  [54  Fed.  50;  8  U.  S.  App.  340]     4:  184 

Seeking  affirmance  and  rescission  of  contract  at  same  time. 

[73  Fed.  994;  36  U.  S.  App.  634]  20:  244 
Asking  relief  to  which  not  entitled.  [81  Fed.  10;  51  U.  S.  App.  374]  26:  306 
Objection  on  ground  of,  waived  by  failure  to  make  in  pleadings. 

[74  Fed.  47;  36  U.  S.  App.  597]     20:  286 
Bill  for  infringement  covering  several  patenta. 

[81  Fed.  726;  49  U.  8.  App.  414]     26:  578 
Bill  setting  up  worthlessness  of  stock  purchased  and  asking  for  dissolution  and 
accounting.  [68  Fed.  769;  34  U.  S.  App.  81]     15:  662 

Bill  to  redeem  and  subject  bonds  to  judgment. 

[64  Fed.  535;  24  U.  S.  App.  428]"  12:  275 
Bill  against  defendanta  participating  in  different  dividends. 

[71  Fed.  60;  36  U.  S.  App.  361]     17:  592 
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PLEADING— continued. 
Bill  to  foreclose  two  mortgages.  [Q5  Fed.  569;  31  U.  S.  App.  187]  13:  44 
All  defendants  interested  in  same  right  and  relief  against  each  of  same  char- 
acter. [89  Fed.,  783?  61  U.  S.  App.  596]  32:  337 
Several  causes  of  action  growing  out  of  same  transaction.  Id. 
Duplicity. 
Particular  plea  held  not  to  be  duplicitous. 

[85  Fed.  74;  65  U.  S.  App.  267]     29:  33 
In  action  on  bond  against  loss  by  employee's  embezzlement,  bad  as  double. 

[63  Fed.  48;  22  U.  S.  App.  439]     11:  96 
AdmissioMS. 

See  also  ihfra,  PloAdins  <^nd  proof. 

As  to  duty  to  sound  fog  horn  by  allegations  in  answer. 

[71  Fed.  989;  33  U.  S.  App.  389]     18:  406 
Estoppel  by  confession  or  admission  in  pleading. 

[71  Fed.  460;  34  U.  S.  App.  432]     18:  193 
Sufficiency  of  plea  admitted  by  filing  general  replication  and  going  to  hearing. 

[97  Fed.  367]     38:  592 
Plea  to  merits  admits  administrator's  right  to  maintain  suit. 

[91  Fed.  845;  63  U.  S.  App.  688]     34:  103 
Of  power  of  town  to  make  contract.    [63  Fed.  415;  27  U.  S.  App.  321]     11 :  268 
That  corporate  officers  executing  note  and  deed  of  trust  authorized,  by  admit- 
ting their  execution.  [86  Fed.  502;  58  U.  S.  App.  627]     30:  221 
By  defendant's  pleas  to  libel  of  vessel  for  violation  of  neutrality  laws. 

[89  Fed.  207;  59  U.  S.  App.  96]     32:  191 

Reliance  on  nondenial  by  vessel  of  allegations  showing  rights  of  salvors  inter 

seae,  .  [55  Fed.  416;  14  U.  S.  App.  236]     5:  159 

Allegation  of  citizenship  confessed  by  answer  putting  in  issue  residence  only. 

[71  Fed.  99;  36  U.  S.  App.  271]     17:  623 
By  demurrer.  [49  Fed.  618;  6  U.  S.  App.  26]     1:  395 

[66  Fed.  653;  32  U.  S.  App.  38]     13:  665 
VeriiloatioB* 
Before  clerk  of  court    [52  Fed.  98;  2  U.  S.  App.  282;  18  L.  R.  A.  201]     2:  637 
Defect  in  verification  of  petition  for  involxintary  bankruptcy  waived  by  plead- 
ing to  merits.  [95  Fed.  637]     37 :  210 

[95  Fed.  948]  37:  337 
Permitting  defendants  to  add  certificates  to  answer,  not  decision  that  certifi- 
cates necessary.  [87  Fed.  586;  59  U.  S.  App.  452]  31:  114 
No  certificate  of  counsel  required  to  answer  to  merits.  Id. 
Plea  denying  property  in  plaintiflf.  [55  Fed.  366;  13  U.  S.  App.  57]  5:  134 
Strikins  out. 
Contradictory  all^ations.  [62  Fed.  383;  27  U.  S.  App.  Ill]  10:  429 
Special  pleas,  overruling,  as  leave  to  file. 

[60  Fed.  873;  13  U.  S.  App.  604]     9:  279 
Striking  verbose  bill  from  files  with  permission  to  file  a  new  bill  not  exceeding 
a  prescribed  length.  [85  Fed.  55;   56  U.  S.  App.  363]     29:  14 

Motion  to  strike  out  parts  of  answer  must  be  specific. 

[87  Fed.  586;  59  U.  S.  App.  452]     31:  114 

Power  of  court  ea  tnero  motu  to  strike  scandalous,  impertinent,  and  redundant 

matter  from  bill.  [85  Fed.  55;  56  U.  S.  App.  363]     29:  14 

Striking  out  bill  containing  scandalous,  impertinent,  and  redundant  matter, 

with  permission  to  file  new  bill.  Id. 

Bill  of  partievlars. 

Admissibility  of  evidence  of  sale  not  set  out  in.  [94  Fed.  960]     36:  581 

Motion  for,  when  pleas  not  sufficiently  specific. 

[60  Fed.  873;  13  U.  S.  App.  604]     9:  279 
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On  libel,  to  enforce  maritime  lien.       [52  Fed.  876;  8  U.  S.  App.  Ill]     3:325 
Duty  to  furnlBh  items  of  account  sued  upon. 

[57  Fed.  828;  15  U.  8.  App.  158]  6:602 
Amendment  of,  discretionary.  [98  Fed.  372]     39:102 

Amendment,  supplemental  pleadinss ^In  t^eneral. 

Imposing  costs  as  condition  of  amendment,  see  Note,  17:  379 

Discretion  as  to  permitting  filing  of  amended  answer  and  cross  bill  in  equity. 

[T9  Fed.  522;  47  U.  S.  App.  470]  25:50 
Kefusal  to  permit,  discretionary.  f89  Fed.  903;  61  U.  S.  App.  499]  32:402 
Amendment  of  bill  of  particulars  discretionary.  [98  Fed.  372]     39: 102 

Federal  following  state  court  decision  as  to. 

[91  Fed.  845;  63  U.  S.  App.  688]     34: 103 
[93  Fed.  260]     35:  282 
Of  libel  in  admiralty.  [54  Fed.  907;  2  U.  S.  App.  696]     4:657 

Of  libel  in  admiralty,  after  ship  released  on  stipulation. 

[80  Fed.  933;  52  U.  S.  App.  199]     26:261 
Setting  up  modification  of  contract,  discretion. 

[62  Fed.  136;  26  U.  S.  App.  121]     10:302 
In  Federal  court,  independently  of  state  statute. 

[59  Fed.  752;  19  U.  S.  App.  448]  8:248 
As  to  statement  of  consideration,  discretion. 

[51  Fed.  625;  7  U.  S.  App.  285]     2:415 
To  show  oral  modification  of  contract  pleaded. 

[66  Fed.  483;   31   U.  S.  App.   292]     13:552 
Of  fatally  defective  bill  for  foreclosure. 

[66  Fed.  376;  27  U.  S.  App.  677]     13:  523 

Time;  oonforming  to  proof. 

Time  for  answering  after  material  amendment. 

[66  Fed.  376;  27  U.  S.  App.  677]  13:  523 
After  term  at  which  final  decree  entered. 

[89  Fed.  410;  60  U.  S.  App.  647]     32:  238 
[93  Fed.  260]     35:282 
Discretionary,  after  master's  report  filed. 

[66  Fed.  216;  23  U.  S.  App.  681]  13:  402 
Of  answer,  after  close  of  plaintiff's  evidence. 

[91  Fed.  88;  62  U.  S.  App.  332]  33:351 
Refusal  during  trial,  not  erroneous  unless  discretion  abused. 

[98  Fed.  251]     39:56 
After  announcement  of  final  decision  of  chancellor. 

[57  Fed.  257;  18  tJ.  S.  App.  27]     6:326 

To  conform  to  proof.  [72  Fed.  236;  25  U.  S.  App.  595]     18:527 

Formal  and  technical  defects  in  complaint  treated  after  judgment  as  amended 

to  conform  to  facts.  [93  Fed.  377]    35:  350 

To  conform  to  proof  after  close  of  plaintifif's  evidence. 

[93  Fed.  936]    36:  46 

On  or  after  appeaL 

Amendment,  on  appeal.  [74  Fed.  640;  33  U.  S.  App.  503]    20:  572 

On  appeal,  to  sustain  jurisdiction.     [56  Fed.  951;  12  U.  S.  App.  503]    6:  172 
Granting  leave  on  appeal  to  amend  so  as  to  show  jurisdiction. 

[64  Fed.  148;  24  U.  S.  App.  351]  12:75 
On  appeal,  to  show  citizenship  of  parties. 

[88  Fed.  814;  58  U.  S.  App.  171]  32:  124 
Granting  leave  to  amend  on  appeal.     [68  Fed.  542;  33  U.  S.  App.  236]    15:  569 

[71  Fed.  519;  33  U.  S.  App.  373]    18:  234 
Liberality  in  allowing  on  appeal  amendments  of  notices  of  special  matter  of  de- 
fense or  counterclaim  accompanying  plea  of  general  issue. 

[98  Fed.  946]    40:  35 
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In  appellate  court,  without  consent  of  adverse  party. 

^^  [89  Fed.  1;  60  U.  S.  App.  407]     32:  151 

Granting:  leave  on  appeal  to  apply  for,  in  court  below. 

^  ^^  [93  Fed.  260]     35:282 

Kemandine  for  amendment  to  show  diverse  citizenship. 

[74  Fed.  657;  41  U.  S.  App.  152]     21:  356 
AllowinjF  party  on  appeal  to  reserve  leave  to  move  for  allowance  of  amendment 
in  court  below.  [89  Fed.  1;  50  U.  S.  App.  407]     32:  151 

After  reversal  so  as  to  enlarge  issues  and  admit  further  proofs. 

[99  Fed.  322]     39:  538 

Appellate  court  may  direct  amendment  to  explain  delay  in  bringing  suit. 

[87  Fed.  51;  57  U.  S.  App.  730]     30:  520 

«-^— As  to  Jvrisdietional  mAtters. 

Amendment  to  show  jurisdiction,  see  Note,  16:  508 

Effect  of.  [59  Fed.  752;   19  U.  S.  App.  448]     8:  248 

Need  not  state  that  allegations  as  to  citizenship  relate  to  time  of  filing  original. 

[73  Fed.  519;  43  U.  S.  App.  181]     19:  551 
By  setting  up  omitted  element  of  damage  bringing  within  jurisdiction  of  court. 

[95  Fed.  305]     37:70 
To  remedy  defective  allegation  as  to  diversity  of  citizenship. 

[60  Fed.  217;  23  U.  8.  App.  189]     8:  574 
On  appeal.  [56  Fed.  951;   12  U.  S.  App.  503]     6:  172 

[64  Fed.  148;  24  U.  S.  App.  351]     12:  75 
On  appeal,  to  show  citizenship  of  parties. 

[88  Fed.  814;  58  U.  8.  App.  171]     32:  124 
To  show  diverse  citizenship,  appellate  court  remanding  for  purpose  of. 

[74  Fed.  657;  41  U.  8.  App.  152],    21:  356 
—New  oAiue  of  action  or  defense. 

Effect  of  Statute  of  I^imitations,  see  Limitation  of  Actions. 
When  new  cause  only  amplification  of  original. 

[56  Fed.  458;  12  U.  8.  App.  426]     5:  557 
Introducing  additional  replication  in  replevin. 

[51  Fed.  641;  7  U.  8.  App.  275]     2:  432 
Passenger's  action  against  carrier,  when  new  cause  stated. 

[58  Fed.  760;  15  U.  S.  App.  248]     7:  489 
Assignment  of  additional  specifications  of  negligence  as  a  new  cause  of  action. 

[86  Fed.  1;  52  U.  8.  App.  720]     29:  523 

Averring  that  plaintiff  assumed  contract  instead  of  being  an  original  party  to 

it.  [85  Fed.  603;  52  U.  8.  App.  537]     29:  369 

Amendments  omitting  all  allegations  against  one  defendant  not  state  new  cause 

of  action.  [87  Fed.  41;  59  U.  8.  App.  288]     30:  510 

Setting  up  new  cause  of  action  in  suit  for  breach  of  warranty. 

[95  Fed.  306]     37:  70 
To  bring  in  part  of  claim  not  suable  when  action  commenced. 

[98  Fed.  699]     39:  241 
Not  necessary  to  include  claim  for  instalment  on  continuing  contract  coming 
due  since  suit  brought.  [99  Fed.  888]     40:  150 

Interposing  new  defense  during  trial.   [85  Fed.  924;  58  U.  8.  App.  697]     29:  487 
Setting  up  new  defenses  after  withdrawing  answer  and  filing  demurrer  subse- 
quently overruled.  [81  Fed.  807;  64  U.  8.  App.  110]     26:  626 

^To  ezcnse  lAoliefl. 

Amendment,  on  appeal.                         [87  Fed.  51;  57  U.  8.  App.  730]  30:  520 

Of  bill  in  equity,  to  excuse  delay.      [75  Fed.  627 ;  43  U.  8.  App.  623]  21 :  457 

Am  to  pnrties.  ^ 

So  as  to  change  capacity  in  which  plaintiff  sues.            [93  Fed.  260]  35:  282 
C.  a  A.— 43, 
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Of  declaration,  in  suit  for  wrongful  death,  bo  as  to  change  beneficiary. 

[92  Fed.  820]     35:  24 

Of  petition,  after  bar  of  limitation  complete,  whereby  plaintiff  sues  for  use  of 
third  party.  [83  Fed.  133  j  52  U.  S.  App.  406]     27:486 

Introducing  new  party,  substituting  association  for  president  as  defendant 

[60  Fed.  692;  20  U.  S.  App.  417]     9:  r47 
Curing  nonjoinder  of  necessary  party  by. 

[87  Fed.  61;  57  U.  S.  App.  730]     30:  520 
Joinder  of  improper  party  cured  by.  Id. 

Amended  bill  omitting  a  defendant,  presumption  on  appeal. 

[56  Fed.  549;  15  U.  S.  App.  56]     6:  10 
Of  complaint,  so  as  to  state  case  against  receivers  in  official  capacity. 

[49  Fed.  814;  4  U.  S.  App.  259]     1:44& 

Effeet. 

Of  complaint  in  attachment  [59  Fed.  752;  19  U.  8.  App.  448]     8:248- 

Waives  right  to  review  ruling  that  action  not  lie  in  form  brought 

[87  Fed.  648;  59  U.  S.  App.  487]     31:  18* 
Laches  not  defense  to  amended  bill  if  not  to  original  bill. 

[87  Fed.  41;  59  U.  S.  App.  288]     30:  510 
Not  affect  jurisdiction  acquired.        [86  Fed.  818;  58  U.  S.  App.  320]     30:  411^ 

Supplemental  pleAdins^^ 

Supplemental  bill  in  equity  showing  satisfaction  of  liens  pending  suit 

[77  Fed.  787;  41  U.  S.  App.  766]     23:  450 
When  unnecessary.  [57  Fed.  980;  18  U.  8.  App.  349]     6:  661 

[57  Fed.  992;  18  U.  8.  App.  371]     6:  673 

Proper  method  of  introducing  declaration  that  eptire  mortgage  due,  pending 

foreclosure  for  interest  [79  Fed.  179;  48  U.  8.  App.  255]     24:612 

Waiver  of  objection  to  introduction,  by  amendment  Id. 

Necessity  of,  when  personal  representative  substituted  for  deceased  plaintiff. 

[83  Fed.  86;  48  U.  8.  App.  665]     27:  404 

PleAdins  And  proof ^In  ^euevwiL 

In  ejectment,  claiming  from  common  source. 

[59  Fed.  977;  16  U.  8.  App.  348]    8:  42(^ 
Sufficiency  of  notice  of  prior  patents  to  warrant  their  introduction  in  BUf^rt 
of  defense  of  anticipation.  [60  Fed.  610;  20  U.  S.  App.  446]    9:  157 

Action  for  damages,  recovery  as  for  money  had  and  received. 

[54  Fed.  460;  12  U.  8.  App.  183]    4:  433^ 

^— Evldenee  admiaaible  without  ATeratent. 

Evidence  as  to  citizenship  of  parties,  admissible  only  to  support  proper  allega- 
tions. [93  Fed.  158]    35:  250- 
Evid^ice  of  engine  hostler's  intoxication,  though  not  specially  pleaded. 

[69  Fed.  124;  29  U.  8.  App.  687]    16:  175^ 
Evidence  that  railroad  employees  saw  plaintiff  approaching  crossing  in  time 
to  avoid  injury.  [72  Fed.  152;  30  U.  8.  App.  698]    18:  496- 

Evidence  of  sale  other  than  that  set  out  in  bill  of  particulars. 

[94  Fed.  960]    36:  581 
Evidence  of  previous  public  use  of  invention,  without  notice  of  such  defense. 

[72  Fed.  773;  44  U.  8.  App.  369]    19:  188 
Admissibility  of  evidence  o|  suicide  of  insured,  without  allegation. 

[73  Fed.  774;  36  U.  S.  App.  658]     20:  3: 
Evidence  of  false  representations  not  alleged. 

[57  Fed.  376;  14  U.  8.  App.  602]    6:  400 
•   Evidence  that  plaintiff 'knew  defects  and  assumed  risk,  without  pleading. 

[66  Fed.  931;  29  U.  8.  App.  529]    14:  199* 
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Evidence  of  occupation  and  rate  of  wages  of  plaintiff  suing  for  personal  in- 
juries, without  pleading  special  damage. 

[87  Fed.  135;  59  U.  S.  App.  708]     30:  580 
Disproving  tax  title,  prior  payment  of  taxes,  not  pleaded. 

[57  Fed.  333;   13  U.  S.  App.  399]     6:  358 
Insolvency  of  firm  of  which  treasurer  member  at  time  park  funds  appropriated 
to  use  of  bank,  to  support  allegation  of  appropriation  by  bank. 

[99  Fed.  900]     40:  155 

Evldenee  Admissible  under  partievlar  ATerments. 

General  description  of  life  insurance  policy,  admissibility  of  policy. 

[60  Fed.  236;  23  U.  S.  App.  103]     8:  594 
Allegations  as  to  selling  without  continucndo,  proof  of  more  than  one  sale. 

[51  Fed.  941;  5  U.  S.  App.  112;  17  L.  R.  A.  354]     2:  555 
Admissibility,  under  answer  of  evidence  of  dates  of  respective  inventions. 

[60  Fed.  605;   18  U.  S.  App.  538]     9:  154 
In  action  by  broker  on  express  contract,  evidence  as  to  customary  commissions. 

[85  Fed.  949;  58  U.  S.  App.  586]     29:  481 
Admissibility  of  subsequent  ratification  of  mortgage,  under  general  replication 
to  plea  that  it  was  executed  on  Sunday. 

[85  Fed.  268;  56  U.  S.  App.  403]     29:  549 
In  replevin,  general  allegation  of  title  and  right  to  possession. 

[51  Fed.  551;  10  U.  S.  App.  200]     2:  367 
In  action  for  breach  of  contract  by  declining  goods. 

[77  Fed.  399;  45  U.  8.  App.  238]     23:  198 
In  action  for  personal  injuries.  [80  Fed.  278;  53  U.  S.  App.  22]     25:  413 

Evidence ^f  waiver  of  proofs  of  loss  under  allegations  setting  up  proofs. 

[74  Fed.  507;  42  U.  S.  App.  81]     20:  630 
Proof  under  common  counts  of  facts  dispensing  with  necessity  of  umpire's  ap- 
proval of  work.  [80  Fed.  705;  53  U.  S.  App.  257]     26:  100 

•^— Evidenee  Admissible  under  senerAl  deniAl,  etc. 

Of  estoppel  in  pais,  under  general  issue  or  denial. 

[70  Fed.  561;  37  U.  8.  App.  436]     17:  217 
Action  against  surety,  general  issue,  proof  of  material  alterations. 

[61  Fed.  77 ;  17  U.  8.  App.  442,  463]     9:  366 
Showing  incorrectness  of  accounts  under  nil  debet  in  account  stated. 

[56  Fed.  796;  13  U.  8.  App.  389]     6:  135 
Admissibility  of  evidence  of  defects  not  specified,  general  and  specific  denial. 

[77  Fed.  138;  40  U.  8.  App.  382]     23:  89 
Contributory  negligence  available  under  plea  of  not  guilty. 

[73  Fed.  76;  38  U.  8.  App.  573]     20:  447 

^— SnrplnsAse* 

Necessity  of  proving  immaterial  allegations. 

[82  Fed.  508;  54  U.  8.  App.  290]     27:  212 
[97  Fed.  435]     38:  250 
Surplusage,  what  is.  [52  Fed.  354;  10  U.  8.  App.  352]     3:  113 

-^—Admissions, 

Effect  of  admission  of  former  decree  not  pleaded. 

[58  Fed.  721 ;  18  U.  8.  App.  455]     7:  442 
That  defendant  in  ejectment  claims  under  common  source. 

[59  Fed.  977;  15  U.  8.  App.  348]     8:  426 
As  to  indorsement  of  written  instrument. 

[57  Fed.  457;  13  U.  8.  App.  481]     6:  423 
As  to  operating  ''a"  railroad,  aided  by  proof  that  but  one  road  was  operated. 

[51  Fed.  518;  1  U.  8.  App.  276]     2:  360 
Of  negligence,  contention  as  to  inevitable  accident. 

[61  Fed.  814;  19  U.  8.  App.  694]     10:  92 
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Varianee. 

When  immaterial.  [66  Fed.  915;  31  U.  S.  App.  374]     14:  183 

Minor  variances  in  tax  deed  as  pleaded  and  as  offered  in  evidence. 

[85  Fed.  355;  50  U.  S.  App.  500]     29:  564 
.What  constitutes.  [0.3  Fed.  232;  25  IT.  a  App.  58]     11:  149 

Proof  must  agree  with  and  support  pleadings. 

[70  Fed.  949;  30  U.  S.  App.  571]     17:  532 

Averment  of  fraudulent  use  of  bill  of  eale,  proof  of  fraudulent  execution. 

^  [51  Fed.  041 ;  7  U.  S.  App.  275]     2:  432 

Action  for  possession  of  property,  held  that  there  was  no  fatal  variance  between 

pleading  and  proof.  [81  Fed.  821;  52  U.  S.  Appw  219]     26:  63y 

Allegation  that  road  where  accident  occurred  was  a  public  one,  evidence  that  it 

was  a  private  one.  [81  Fed.  791;  54  U.  S.  App.  129]     26:  615 

Allegation  that  plaintiff  was  kicked  from  train,  proof  that  he  was  alamned  and 

jumped.  [02  Fed.  440;  23  U.  S.  Appv  379]      10:  463 

Allegation  of  performance  of  services  not  established  by  proof  of  prevention. 

[94  Fed.  975J     36:  595 

Relying  on  statute  lequiring  notice  of  premium  under  allegation  of  compliance 

with  policy.  [97  Fed.  263]     38:  159 

Plaintiff  in  action  to  quiet  title  who  alleges  actual  occupancy  cannot  elaim  that 

land  unoccupied.  [98  Fed.  768]     39:  514 

Allegation   of  ownership  of  copyrighted  photograph,   proof  of  ownership  of 

picture  from  negative  altered  by  etching.  [98  Fed.  813]     39:  311 

Allegation  of  advance  of  specified  amount,  evidence  of  sale  of  corporate  stock, 

par  value  of  which  equal  to  such  amount.  [98  Fed.  785]     39:  386 

Allegation  that  postmaster  failed  to  account  for  money  orders,  evidence  that 

assistant  delivered  blank  money  orders  to  stranger  on  which    post   master's 

name  forged  and  amount  fUled  in,  paid.  [100  Fed.  34]     40:  264 

Averment  of  loss  of  commissions  from  one  person,  proof  of   loss   from  latter's 

successor.  [70  Fed.  517;  46  U.  8.  App.  300]     22:  306 

Variance  as  to  time  when  principal  in  injunction  bond  became  insolvent 

[85  Fed.  523;  56  U.  S.  App.  529]     29:  318 
Correspondence  between  description  of  nuisance  in  bill  and  in  proof. 

[55  Fed.  443;  3  U.  S.  Appw  592]     6:  183 
Correspondenoe  between  pleading*  ^nd  reeoTery. 

In  equity,  delay  in  raising  objection.  [58  Fed.  473;  8  U.  S.  App.  461]     7:  322 
Absence  of  cross  bill.  [00  Fed.  139;  23  U.  S.  App.  224]     8:  522 

Granting  affirmative  relief  to  defendant  upon  answer  without  cross  bill. 

[78  Fed.  21 ;  41  U.  S.  App.  714]     23:  624 
General  judgment  for  defendant  not  sustained  by  plea  of  prematurity. 

[88  Fed.  749;  60  U.  S.  App.  38]  32:  101 
Judgment  on  other  ground  than  actual  fraud  charged. 

[06  Fed.  334;  25  U.  S.  App.  227;  27  L.  R.  A.  67]     13:  593 
Adjudicating  facts  shown  by  evidence  though  not  strictly  within  pleadings. 

[87  Fed.  856;  58  U.  S.  App.  161]     31 :  261 
Action  on  one  cause,  recovery  on  another. 

[51  Fed.  409;  4  U.  8.  App.  524]  2:  314 
Relief  granted  must  be  within  prayer.  [70  Fed.  949 ;  30  U.  8.  App.  691]  17:  532 
Necessity  of  special  prayer  for  deficiency  judgment  in  foreclosure, 

[79  Fed.  179;  48  U.  8.  App.  255]    24:  512 
Personal  judgment  on  libel  containing  no  prayer  for. 

[66  Fed.  340;  30  U.  S.  App.  214]  13:  504 
Necessity  of  conforming  decree  in  equity  to  pleadings. 

[58  Fed.  473;  8  U.  8.  App.  461]     7:  322 
[00  Fed.  139;  23  U.  8.  App.  224]     8:  522 
J)ecree  on  proof  establishing  trust  or  fiduciary  relation  though  express  trust  al- 
leged. [97  Fed.  696]     38:  365 
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Keplevin,  recovery  on  bond  not  alleged. 

[53  Fed.  901 ;  10  U.  S.  App.  657]     4:  95 
Right  against  one  defendant  not  abandoned  by  bringing  in  other  person  against 
whom  special  relief  asked.  [91  Fed.  177;  62  U.  S.  App.  594]     33:  439 

Action  on  written  subscription  to  corporate  stock,  recovery  restricted  to. 

[51  Fed.  409;  4  U.  S.  App.  524]     2:  314 
Decree  in  specific  performance  responsive  to  pleadings. 

[55  Fed.  190;  8  U.  S.  App.  374]     5:  60 
[62  Fed.  853;  27  U.  S.  App.  165;  27  L.  R.  A.  827]      10:  653 
Correspondence  between  damages  claimed  and  those  recovered. 

[80  Fed.  474;  42  U.  S.  App.  449]     25:  570. 
Held  that  there  was  no  substantial  inconsistency  between  decision  and  allega- 
tions of  bill  in  equity.  [80  Fed.  448;  47  U.  S.  App.  439]     25:  547 
Reoovery  in  ejectment  not  limited  to  precise  amount  of  land  specified. 

[58  Fed.  293;  19  U.  S.  App.  18]     7:  233 
Judgment  in  ejectment  against  defendant  entering  plea  of  not  guilty. 

[68  Fed.  336;  25  U.  S.  App.  345]      15:  466 
Setting  aside,  in  equity,  judgment  at  law  as  not  warranted  by  pleadings. 

[97  Fed.  625]     38:  336 

II.  Declaration;  Petition;  Complaint;  Bill. 

Necessity  of  pleading  that  damages  for  personal  injury  sued  for  not  paid. 

[97  Fed.  882]     38:  528 
Requisites  of  bill  attacking  decision  of  land  department. 

[80  Fed.  425;  49  U.  S.  App.  305]     25:  523 

Requisites  of  bill  for  rescission  of  instruments. 

[84  Fed.  371;  50  U.  S.  App.  271]     28:  431 
In  action  to  recover  special  deposit  from  bank  receiver. 

[86  Fed.  257;  56  U.  S.  App.  722]     30:  23 
Coratruction  of  allegation  as  to  mode  of  settlement  for  towage. 

[98  Fed.  635]     39:  196 
Necessity  of  averment  that  support   and  care  of  wife  were  furnished   on  hus- 
band's credit.  [61  Fed.  277;  15  U.  S.  App.  432]     9:  501 
In  action  against  marshal  for  wrongful  seizure. 

[66  Fed.  895;  29  U.  S.  App.  522]     14:  162 
Declaration  against  railroad  company  constiued  as  in  case,  not  trespass. 

[73  Fed.  76;  38  U.  S.  App.  573]     20:*  447 
€rOod  in  part  and  bad  in  part,  ground  of  motion  in  arrest. 

[84  Fed.  Ill ;  53  U.  S.  App.  712]     28:  130 
Petition  construed  as  one   for  violation   of  the  national   bank  laws   instead  of 
merely  for  deceit  [63  Fed.  488;  27  U.  S.  App.  339]     11 :  304 

On  claim  against  United  States.  [88  Fed.  54;  59  U.  S.  App.  168]     31:  384 

For  discrimination  in  carrier's  rates.  [63  Fed.  903;  27  U.  S.  App.  394]     11:  489 
Necessity  of  alleging  that  drowning  by  collision  on  high  seas  occurred  on  French 
vessel  to  make  French  law  applicable.  [100  Fed.  655]     40:  626 

BiH  of  review,  allegation  of  nonservice  of  citation  on  appeal  immaterial. 

[52  Fed.  1 ;  2  U.  S.  App.  254]     2:  587 

J«risdietional  f  Aeti OitlBenslilp. 

Averments  of  citizenship  to  show  jurisdiction  in  Federal  courts,  see 

Note,  10:  261 
Sufficiency  of  description  of  plaintiff  to  show  that  he  is  an  alien. 

[79  Fed.  676;  47  U.  S.  App.  290]     25:  145 
Averments  as  to  citizenship  of  assignors  in  suit  in  Federal  court. 

[74  Fed.  417;  41  U.  S.  App.  178]     20:  591 
Diverse  residence  not  equivalent  to  diverse  citizenship. 

[53  Fed.  682;  2  U.  S.  App.  548]     3:  612 
[57  Fed.  378;  13  U.  S.  App.  547]     6:  403 
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Allegation  as  to  residence  or  place  of  business  not  equivalent  to  ayerment  ci 
citizenship.  [67  Fed.  625;  31  U.  S.  App.  605]     14:  677 

Allegatione  that  defendants  "inhabitants"  not  sufficient  to  show  citizenship. 

[90  Fed.  5;  62  U.  8.  App.  240]     32:  m 
Of  corporation,  sufficiency.  [56  Fed.  437;  12  U.  S.  App.  295]     5:  538 

[56  Fed.  188;  6  U.  S.  App.  443]     5:  461 
[60  Fed.  503;  13  U.  S.  App.  681]     0:  110 
[60  Fed.  514;  13  U.  S.  App.  700]     9:  121 
Allegation  that  defendant  corporation  is  a  "citizen"  of  a  specified  state. 

[71  Fed.  477;  34  U.  S.  App.  414]  18:  207 
Allegation  that  complainant  corporation  organized  under  act  of  Congress. 

[89  Fed.  769;  61  U.  8.  App.  13]     32:  470 
Describing  defendant  as  a  specified  company  of  Canada,  and  alleging  that  it  is 
a  corporation.  [66  Fed.  922;  21  U.  8.  App.  682]     14:  100 

Allegation  that  defendant  is  an  association  of  persons  duly  incorporated  un 

laws  of  specified  state.  [73  Fed.  519;  43  U.  8.  App.  181]     19:  .   i 

Estoppel  by  averments  as  to.  [55  Fed.  885;  12  U.  8.  App.  242]     6:  293 

Necessity  of  pleading  citizenship  of  assignor  of  note. 

[57  Fed.  457 ;  13  U.  8.  App.  481]     6:  423 
Allegation  of  diverse  citizenship  at  time  of  filing  precipe, 

[71  Fed.  477;  34  U.  8.  App.  414]  18:  207 
Alleging  that  citizenship  of  parties  is  unknown. 

[67  Fed.  625;  31  U.  8.  App.  665]  14:  577 
Of  railroad  corporation,  argimientative.  [56  Fed.  951 ;  12  U.  8.  App.  503]  6:  172 
Remedy  on  or  after  appeal  for  defective  allegation  of  citizenship. 

[85  Fed.  869;  50  U.  8.  App.  280]     29:  464 

JnrisdiotionAl  amoiint. 

Sufficiency  of  allegation  as  to.  [67  Fed.  35;  31  U.  8.  App.  252]     14:  290 

When  averment  of  liability  exceeding  jurisdictional  amount  is  a  mere  conclusion 

of  law.  [85  Fed.  471;  56  U.  8.  App.  16]     29:  275 

Amount  of  demand  in,  as  affecting  jurisdiction  dependent  on  amount  or  value 

in  controversy.  L85  Fed.  4;  54  U.  8.  App.  639]     29:  438 

In  Admiralty. 

Sufficient  allegation  of  master's  negligence  in  employing  incompetent  windunaa. 

[93  Fed.  240]     34:  5o8 
Libel  of  forfeiture  against  vessel  for  violating  neutrality  laws,  sufficiency  of. 

[85  Fed.  424;  52  U.  8.  App.  571]  29:  244 
Libel  for  damage  to  ship's  cargo  construed  as  for  breach  of  contract,  not  tort. 

[94  Fed.  180]     36:  135 
Libel  insufficient  to  show  that  libel lant  in  employ  of  ship. 

[77  Fed.  324;  41  U.  8.  App.  438,  467,  609]    23:  187 
Or  that  dangerous  appliances  were  furnished  by  ship's  officers.  Id. 

Patents. 
Description  of  invention  in,  controlling  as  to  its  nature. 

[92  Fed.  155;  48  U.  8.  App.  691]  34:  267 
Incorporating  description  of  patent  by  reference. 

[82  Fed.  737;  48  U.  8.  App.  691]     27:  377 
DiseoTery  and  aeconntins- 

Against  mortgagees,  held  bill  to  redeem. 

[04  Fed.  535;  24  U.  8.  App.  428]     12:  275 
Demurrable,  if  no  right  to  accounting.  [71  Fed.  570;  39  U.  8.  App.  34]     18:  251 
Contraots,  generally. 
On  large  running  account,  sufficiency  of. 

[81  Fed.  767;  52  U.  8.  App.  372]  26:  604 
Sufficiency  of  complaint  in  suit  on  account  stated. 

[88  Fed.  Ill;  60  U.  8.  App.  1]     31:  409 
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When  money  due  under  oontract  may  be  recovered  under  the  common  counts. 

[83  Fed.  66;  53  U.  8.  App.  580]  27:  442 
Sufficiency  of  allegation  as  to  ratification  of  agent's  contract. 

[49  Fed.  618;  6  U.  S.  App.  26]     1:  395 
Setting  up  extension  of  time  by  mortgage  to  intending  purchaser. 

[72  Fed.  755;  44  U.S.  App.  364]     19:172 
Kesotiable  pAper;  bonds. 

Sufficiency  as  to  bona  fides.  [58  Fed.  321;  17  U.  S.  App.  213]     7:  248 

Necessity  of  averring  ignorance  of  illegality.  Id. 

No  allegation  required  that  note  payable  in  different  state  not  made  to  evade 
usury  laws.  [94  Fed.  913]     37 :  389 

Allegation  as  to  reservation  of  time  of  payment  in  railroad  aid  bonds  not  neces- 
sary. [61  Fed.  191;  22  U.  S.  App.  115]     9:  442 
In  suit  on  agreement,  as  to  railroad  bonds  deliverable  under  subscription  con- 
tract. [87  Fed.  51;  57  U.  S.  App.  730]     30:  520 
On  bond  in  forcible  entry,  failure  to  allege  favorable  termination. 

[58  Fed.  534;  19  U.  S.  App.  157]  7:  351 
On  railroad  aid  bonds,  allegations  as  to  election. 

[61  Fed.  191;  22  U.  S.  App.  115]     9:  442 
lasnrance. 

Necessity  of  pleading  truth  of  representations  in  application  only. 

[73  Fed.  81 ;  38  U.  S.  App.  583]  19:  264 
Necessity  of  alleging  insurable  interest.  [68  Fed.  873;  32  U.  S.  App.  444]  16:  51 
Setting  forth  application  for  policy  and  answers. 

[73  Fed.  444;  44  U.  S.  App.  492]  19:  519 
Specially  alleging  failure  to  arbitrate.  [67  Fed.  483;  32  U.  S.  App.  230]  14:  485 
Allegation  as  to  lapse  of  thirty  days  since  giving  proofs  of  loss. 

[73  Fed.  444;  44  U.  S.  App.  492]     19:  619 
IdeBs;  mortsAffe* 

Construction  of  bill  to  establish  subcontractor's  lien. 

[67  Fed.  84;  31  U.  S.  App.  387]      14:  314 

Sufficiency  of  bill  to  enforce  subcontractor's  lien.  Id. 

Mortgagor's  executor  made  party  individually.  [95  Fed.  334]     37:  85 

Complaint  by  mortgagees   treated   as   ancillary,  and  not  demurrable  as   suit 

against  receiver  without  leave.    •  [95  Fed.  734]     37:  234 

Replevin. 

Alleging  that  defendant  "wrongfully  took"  and  "unlawfully  detains"  the  prop- 
erty. [72  Fed.  464 ;  36  U.  S.  App.  538]     18 :  638 
Objection  for  first  time  on  appeal.  [54  Fed.  306;  7  U.  S.  App.  544]     4:  352 

Fraud;  oredltors*  MIL 

Necessity  of  specially  alleging  items  of  damage,  in  action  for  false  representa- 
tions. [57  Fed.  368;  14  U.  S.  App.  015]     6:  394 
Necessity  of  pleading  knowledge  or  fraudulent  intent. 

[54  Fed.  87;  12  U.  S.  App.  1]     4:  199 
In  action  to  recover  back  for  fraud,  money  paid  for  mine. 

[93  Fed.  377]     35:  350 
Allegations  as  to  concealment  and  recent  discovery. 

[87  Fed.  51;  57  U.  S.  App.  730]     30:  520 
Sufficiency  of  allegations  as  to  fraud  and  imposition  in  bill  attacking  decision  of 
land  department.  [80  Fed.  425;  49  U.  S.  App.  305]     25:  523 

Sufficient  allegation  of  fraud  in  procuring  conveyance  from  incompetent  son. 

[72  Fed.  382;  37  U.  S.  App.  575]      18:  600 
Sufficiency  of  averments  to  show  causal  relation  between  misrepresentation  of 
bank's  condition  and  depositor's  loss. 

[78  Fed.  658;  47  U.  S.  App.  416]     24:  236 
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Effect  on  positive  allegationB  of  fraud,  of  disclosure  as  to  source  of  complain- 
ant's information.  [85  Fed.  67;  56  U.  S.  App.  383]     29:  2(J 
Creditors'  bill,  necessity  of  averring  judgment  and  execution. 

[67  Fed.  685;  18  U.  S.  App.  256;  24  L.  R.  A.  417]     6:  508 
Conspiraoy. 

Sufficiency  of.  [79  Fed.  580;  41  U.  S.  App.  752]     26:  100 

Illegal  combination  in  restraint  of  trade. 

[66  Fed.  637;  35  U.  S.  App.  16]     14:  14 
Count  construed  to  proceed  upon  theory  of  conspiracy,  stating  matters  of  ag- 
gravation. [76  Fed.  699;  42  U.  S.  App.  133]     22:  493 

CorporAte  matters |  stockliolder's  bilL 

Sufficiency  of  bill  for  dissolution  of  corporation  and  accounting. 

[68  Fed-  769;  34  U.  S.  App.  81]     15:  662 
Bill  by  stockholder  for  appointment  of  receiver,  sufficiency  of. 

[80  Fed.  972;  53  U.  S.  App.  366]     26:  282 
Averring  indebtedness  of  corporation  in  action  to  enforce  officer's  liability. 

[62  Fed.  383;  27  U.  S.  App.  Ill]     10:  429 
Against  bank  directors,  for  negligence  and  concealing  bank's  insolvency. 

[63  Fed.  222;  25  U.  S.  App.  48]     12:  674 
Sufficiency  of  bill  by  stockholder  for  appointment  of  receiver,  sufficiency  of. 

[80  Fed.  972;  53  U.  S.  App.  366]     26:  282 
Diversion  of  corporate  assets,  failure  of  stockholder  to  aver  ignorance. 

[59  Fed.  321;  16  U.  S.  App.  608]     8:  137 
Bill  by  stockholder  for  wrongful  diversion,  not  to  be  treated  as  in  his  own  ri<?ht 

[81  Fed.  10;  51  U.  S.  App.  374]     26:  306 

Bill  by  stockholder,  necessity  of  averring  particularly  efforts  to  secure  action  by 

directors.  Id. 

Real  property  aotions. 

Declaration  in  ejectment,  recovery  not  limited  to  precise  amount  specified. 

[58  Fed.  293;  19  U.  S.  App.  18]     7:  233 
In  partition,  when  shows  complainant  disseised. 

[60  Fed.  311 ;  19  U.  S.  App.  630]     8:  629 
Allegations  of  possession  in  suit  to  quiet  title,  see  Note,  39:  .526 

Bill  to  quiet  title,  averments  as  to  possession. 

[49  Fed.  529 ;  7  U.  S.  App.  33]     1 :  345 

Sufficient  averment  of  plaintiff's  ownership  before  commencement  of  action  to 

quiet  title.  [93  Fed.  608]     35:  482 

In  trespass,  for  recovery  of  mesne  profits,  need  not  show  relation  of  landlord 

and  tenant.  [76  Fed.  730;  40  U.  S.  App.  455]     22:  515 

For  trespass,  necessity  of  alleging  possession  in  plaintiff. 

[80  Fed.  433;  49  U.  S.  App.  320]     25:  531 
Deeedents'  estates. 

Allegations  showing  ^jdt  by  administrator  as  such. 

[73  Fed.  750;  34  U.  S.  App.  670]     19:  662 
Bill  to  impeach  collaterally  decree  for  administration. 

[68  Fed.  66;  37  U.  S.  App.  67]     15:  225 
Sufficiency  of  bill  by  sole  distributee  against  intestate's  agent  for  accounting. 

[61  Fed.  865;  22  U.  S.  App.  393]     10:  129 
Sufficiency  of  allegation  that  blood  of  ancestor's  extinct. 

[72  Fed.  382;  37  U.  S.  App.  575]     18:  600 

Injiu&etion* 

Sufficiency  to  show  inadequacy  of  remedy  at  law. 

[67  Fed.  597;  29  U.  S.  App.  564]     14:  661 
Allegations  as  to  insufficient  service  in  bill  to  enjoin  enforcement  of  judgment. 

[74  Fed.  23;  46  U.  S.  App.  103]     20:  274 
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Suit  to  enjoin  action  by  shipper  for  overcharges,  sufficiency  of  bill. 

[54  Fed.  547;  13  U.  S.  App.  99]     4:  503 
Against  unlawful  diversion  of  water  from  stream. 

[89  Fed.  769;  61  U.  S.  App.  13]  32:  470 
To  restrain  use  of  trademark.  [94  Fed.  667]     35:  237 

Against  construction  of  drainage  ditch,  sufficient  allegation  that  no  notice  given. 

[93  Fed.  316]     35:314 
Suit  to  enjoin  trespass,  sufficiency  of  averment  as  to  title. 

[58  Fed.  485;  8  U.  S.  App.  429]     7:  330 

Bill  to  enjoin  trespass,  necessity  of  setting  out  chain  of  title.  Id. 

I 
KeKliKenoe In  s^neraL 

General  allegation  of  negligence  without  stating  acts. 

[49  Fed.  347;  4  U.  S.  App.  121]  1 :  286 
For  loss  by  fire  of  goods  loaned  for  exhibition. 

[91  Fed.  64;  62  U.  S.  App.  704]  33:  333 
Allegations  as  to  authority  to  make  opening  in  sidewalk. 

[58  Fed.    338;  19  U.  S.  App.  197]     7:  260 
Action  against  railroad  company,  not  necessary  to  aver  that  it  is  a  common  car- 
rier, or  that  it  owed  a  duty  to  plaintiff. 

[58  Fed.  760;  15  U.  S.  App.  248]  7:  489 
Sufficient  allegation  that  sudden  stopping  of  engine  negligent. 

•       [91  Fed.  77;  63  U.  S.  App.  533]     33:  346 
In  action  against  railway  company  for  killing  stock,  sufficiency. 

[49  Fed.  347;  4  U.  S.  App.  121]  1:  28ft 
In  action  for  killing  stock,  necessity  of  averring  contract  to  fence.  Id. 

Insufficient  to  charge  wilful  injury  of  trespasser  on  railroad  track. 

[99  Fed.  369]     39:  568 
Necessity  of  pleading  intention  of  railroad  employees  to  wilfully  injure  tres- 
passer on  track.  Id. 
Allegation  that  deceased  was  killed  by  defendant's  gross,  reckless  and  wanton 
negligence,  construction.                    [64  Fed.  823;  24  U.  S.  App.  489]      12:  618 
Averment  of  railroad  company's  knowledge  of  general  use  of  path  over  tracks, 
sufficiency.                                               [74  Fed.  285;  46  U.  S.  App.  85]     20:  184 
Of  negligent  injury  at  railroad  crossing,  sufficiency.                                            Id. 
Failure  to  allege  nonexercise  of  rea«onable  care  in  selection  of  fellow  servant, 
or  incompetency  or  unfitness  of  latter.                           [100  Fed.  561]     40:  545 

—— Contributory  nesligence. 

Showing  that  plaintiff  and  fellow  servant  commenced  drilling  in  mine  after  ex- 
plosion without  looking  for  missed  shots.  [100  Fed.  561]     40:  546 
Alleging  discovery  of  gas  in  ooal  mine  and  subsequent  lighting  of  match. 

[89  Fed.  54;  59  U.  S.  App.  519]  32:  156 
Ab  to  master  of  ship  employing  incompetent  winchman.  [93  Fed.  240]  34:  558 
Declaration  not  insufficient,  after  verdict,  as  showing  contributory  negligence. 

[91  Fed.  224;  63  U.  S.  App.  553]     33:  468 
Allegation  that  deceased  drove  on  track  without  again  looking  after  seeing  ap- 
proaching train  when  135  feet  away.  [97  Fed.  747]     38:  408 

Assault;  false  imprisonment;  malioions  prosecution. 

Sufficiency  of  allegation  to  show  corporation's  liability  for  assault  by  its  agents. 

[93  Fed.  936]     36:  46 
Declaration  not  bad  for  failure  to  state  names  of  alleged  unknown  assailants  in 
action  for  assault  by  defendant's  agents.  Id. 

In  action  for  false  imprisonment,  held  to  state  a  cause  of  action. 

[86  Fed.  221 ;  57  U.  S.  App.  505]     29:  67a 

In  malicious  prosecution,  necessity  of  averments  of  want  of  probable  cause  and 

favorable  termination.  [58  Fed.  534;  19  U.  S.  App.  157]     7:  361 
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Iiibel. 
When  special  damages  must  be  alleged.  [82  Fed.  169;  52  U.  8.  App.  381]  27:  100 
Allegations  in  language  of  statute.       [63  Fed.  873;  25  U.  S.  App.  99]     11:  476 

III.  Pleas  ;  Answers  and  Defenses. 

Jurisdiction  not  dependent  on  answer.  [87  Fed.  369 ;  59  U.  S.  App.  189]     31 :  9 
Necessity  of  person  filing  plea  of  lis  pendens  to  conform  to  strictest   rules  of 
pleading.  [86  Fed.  427;  57  U.  S.  App.  635]     30:  162 

Plea  of  general  issue  abolished.  [88  Fed.  Ill;  60  U.  8.  App.  I]     31:  409 

Answer  prepared  and  filed  by  attorney  of  corporation,  presumptions  as  to. 

[83  Fed.  803;  48  U.  8.  App.  575]     28:  96 
Plea  in  support  of  which  no  proof  offered  overruled.       [94  Fed.  897]     36:  536 
When  answer  to  cross  bill  responsive.     [66  Fed.  234;  30  U.  S.  App.  68]     13:  420 
Requisites  And  suiBoienoy. 

Plea  of  "not  guilty"  in  ejectment.  [68  Fed.  336 ;  25  U.  S.  App.  345]     15 :  466 

Plea  of  usury,  sufficiency.  [59  Fed.  857;  19  U.  8.  App-  455]     8:  320 

Sufficiency  of  plea  of  res  judicata,        [86  Fed.  255;  52  U.  8.  App.  638]     30:  21 
On  contract  of  guaranty,  loosely  and  inartificially  drawn. 

[63  Fed.  677;  27  U.  8.  App.  446]      11:  398 
Plea  that  plaintiff  non  compos  mentis  and  ihsane  and  cannot  maintain  suit,  bad. 

[87  Fed.  369;  59  U.  8.  App.  189]     31:  9 
Answer  must  deny  each  material  allegation  intended  to  be  denied. 

[88  Fed.  Ill;  60  U.  8.  App.  1]     31:  409 
Requisites  of  plea  of  release  of  railroad  company  by  accepting  benefits  from  re- 
lief association.  [76  Fei  439;  40  U.  8.  App.  448]     22:  264 
Sufficiency  of  denial  in  action  for  liquidated  damages.  [95  Fed.  615]     37:  200 
Setting  up  duress  as  defense  to  foreclosure  suit. 

[72  Fed.  392;  36  U.  8.  App.  550]     18:  611 
Denial  in  answer  of  agent's  want  of  authority. 

[69  Fed.  747;  36  U.  8.  App.  608]     16:  381 
Allegation  of  performance  of  all  conditions  of  contract,  not  put  in  issue  by  gen- 
eral denial,  specifying  insufficient  grounds.  [100  Fed.  408]     40:  459 
Sufficiency  admitted  by  filing  general  replication  and  going  to  hearing  on  issue 
formed.  [97  Fed.  367]     38:  592 
Setting  up  noncompletion  of  contract  of  insurance. 

[68  Fed.  873;  32  U.  8.  App.  444]     16:  51 
What  must  be  pleaded. 

See  also  supra,  Pleading  and  proof. 

Matter  in  mitigation  of  damages  for  publication  of  libel. 

[94  Fed.  762]     36:  475 
Failure  of  consideration  and  want  of  good  faith  in  indorsement. 

[60  Fed.  730;  23  U.  8.  App.  300]     9:  256 
[60  Fed.  736;  23  U.  8.  App.  309]     9:  261 
Assignor's  estoppel  to  deny  validity  of  patent  not  waived  by  failure  to  plead. 

[63  Fed.  609;  21  U.  8.  App.  463]     11:  353 
That  prior  use  of  invention  was  "in  this  country." 

[68  Fed.  705;  19  U.  S.  App.  239]     7:  439 
Defect  of  parties  not  apparent  from  bill. 

[77  Fed.  787;  41  U.S.  App.  766]     23:459 
Estoppel  by  contract.  [60  Fed.  645;  18  U.  8.  App.  542]     9:  174 

Condition  precedent,  and  its  breach.  [77  Fed.  138;  40  U.  8.  App.  382]     23:  89 
Res  judicata.  [93  Fed.  158]     35:  250 

Necessity  of  plea  in  abatement  for  nonjoinder. 

[49  Fed.  45;  7  U.  8.  App.  69]     1:  153 
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Necessity  of  special  plea  to  challenge  jurisdictional  averments  of  citizenship. 

[83  Fed.  225;  49  U.  S.  App.  681]     28:  399 
Necessity  of  setting  up  want  of  invention  in  suit  for  infringement. 

[76  Fed.  823;  46  U.  S.  App.  511]     22:  593 
Specific  defenses  to  title  not  disclosed  by  complaint  in  ejectment. 

[79  Fed.  736;  49  U.  S.  App.  174]     25:  181 
Failure  to  aver  whether  contemporaneous  contract  oral  or  written. 

[50  Fed.  778;  3  U.  S.  App.  HI]     1:  663 
That  arbitration  provision  in  agreement  was  a  condition  precedent. 

[57  Fed.  355;  13  U.  S.  App.  443]     6:  381 

Noncompliance  of   railioad  company   with   requirement  as  to  filing   survey  of 

proposed  line  of  road  in  action  on  railroad  aid  bonds.      [97  Fed.  145]     38 :  84 

IV.  Demubbeb. 
See  also  supra,  Waiving  or  curing  objections. 

Oronnds  of;  when  proper  remedy;  qnestions  raised  by. 

Demurrer  for  want  of  novelty  in  patent  infringement  suits,  see  Note,  19;  595 
When  proper  remedy,  pleas  pot  sufficiently  specific. 

[00  Fed.  873;   13  U.  S.  App.  604]     9:  279 
Demurrer  not  proper  mode  to  test  answer  in  equity. 

[75  Fed.742;  43  U.  S.  App.  770]     23:  498 
[88  Fed.  576;  60  U.  S.  App.  124]     31:  462 
Claiming  more  than  is  admitted,  as  ground  of. 

[72  Fed.  124;  30  U.  S.  App.  713]     18:  469 
Taking  advantage  by,  of  matter  in  bill  detrimental  to  complainant's  case. 

[89  Fed.  1;  50  U.  S.  App.  407]     32:  151 
For  joinder  of  improper  party.  [87  Fed.  51;  57  U.  S.  App.  730]     30:  520 

Raising  question  of  novelty  or  invention  in  patent  by. 

[72  Fed.  508;  37  U.  S.  App.  742]      18:  662 
Question  of  limitation  cannot  be  raised  by.  [96  Fed.  720]     37 :  564 

For  defect  of  parties  not  apparent  from  bill  in  equity. 

[77  Fed.  787;  41  U.  S.  App.  766]     23:  459 
Raising  defense  of  staleness  of  claim  by.  [53  Fed.  901 ;  10  U.  S.  App.  657]     4:  95 

[87  Fed.  51;  57  U.  S.  App.  730]     30:  520 
To  bill  in  equity,  for  laches.  [54  Fed.  63;  7  U.  S.  App.  481]     4:  189 

General,  does  not  raise  question  of  limitations. 

[54  Fed.  87;  12  U.  S.  App.  1]     4:  199 
Defense  of  equitable  estoppel  considered  on  demurrer  ore  tenua. 

[89  Fed.  1;  50  U.  S.  App.  407]     32:  151 
Filing  demurrer  to  plea  in  equity  instead  of  setting  plea  down  for  argument. 

[80  Fed.  417;  49  U.  S.  App.  387]     25:  518 
Waiver  of  irregularity,  practice.  Id. 

Snfflciency;  constmotion  and  effect  of. 

For  want  of  capacity  to  sue  or  want  of  cause  of  action,  construction  of. 

[76  Fed.  699;  42  U.  S.  App.  133]     22:  493 
Failure  to  state  particular  cause  improperly  joined,  eflfect  of.  Id. 

Admits  facta  well  pleaded  for  purposes  of  demurrer  only. 

[66  Fed.  653;  32  U.  S.  App.  38]      13:  065 
To  answer,  admission,  effect  to  aid  petition. 

[49  Fed.  618;  6  U.  S.  App.  26]     1:  395 
WaiTcr  of. 

To  bill,  by  supplying  defect  by  answer.  [61  Fed.  423;  16  U.  S.  App.  488]  9:  565 
Waiver  of,  by  plea  to  the  merits.  *  [49  Fed.  347;  4  U.  S.  App.  121]  1:  286 
Waiver  of,  by  failure  to  file,  after  amendment  of  complaint. 

[85  Fed.  856;  52  U.  S.  App.  510]     29:  457 
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Hearing;  deeision;  praotiee;  pleading  OTer. 

See  also  supra,  I,,  By  pleading  OTer  after  demurrer* 

Filed  out  of  time,  overruled,  leave  to  file  further  pleadings. 

[76  Fed.  888;  40  U.  S.  App.  444]     22:  604 
Defense  of  equitable  estoppel  considered  on  demurrer  ore  tenua, 

[89  Fed.  1 ;  50  U.  S.  App.  407]     32:  151 
In  suit  for  infringement  of  patent,  when  case  disposed  of  on. 

[83  Fed.  170;  54  U.  S.  App.  330]     27:  50^ 
How  far  record  of  original  suit  looked  into  in  passing  on  demurrer  to  bill  to 
impeach  decree  in.  [94  Fed.  375]     36:  301 

Every  reasonable  presumption  in  favor  of  pleading  on  demurrer. 

[89  Fed.  54;  59  U.  S.  App.  519]     32:  15ft 
Right  to  plead  over  after  overruling  of  demurrer. 

[86  Fed.  427;  57  U.  S.  App.  535]     30:  162 
Sustaining    after  hearing,  dismissal  without  prejudice. 

[60  Fed.  137;  23  U.  S.  App.  253]     8:  519 
Hearing  evidence  submitted  by  consent  on. 

[79  Fed.  32;  41  U.  S.  App.  741]     24:  435 

V.  Reply. 

Leave  to  reply  after  overruling  demurrer  to  plea. 

[85  Fed.  74;  55  U.  S.  App.  267]     29:  33 
Necessity,  waiver  by  defendant  of  plaintiff's  breaches. 

[60  Fed.  254;  19  U.  S.  App.  588]     8:  612 
That  release  set  up  in  plea  was  obtained  by  fraud. 

[90  Fed.  395;  61  U.  S.  App.  691]     33:  121 

VI,  Cross  Bill. 

Office  and  scope  of,  presenting  new  facts  and  issues. 

[81  Fed.  261;  49  U.  S.  App.  438]  26:  38» 

Necessity  of,  to  set  up  fraud  inducing  purchase  in  suit  against  grantee  assuming 

mortgage.                                              [89  Fed.  837;  59  U.  S.  App.  252]  30:  427 
What  affirmative  relief  granted  defendant  when  no  cross  bill  filed. 

[93  Fed.  538]  35:  419 
Raising  sufficiency  of  answer  in  equity  by. 

[88  Fed.  375;  60  U.  S.  App.  372]  31:  462 
Interposing  new  controversies  unnecessary  to  original  issue. 

[72  Fed.  402;  36  U.  S.  App.  462]  18:  618 
Not  affected  by  dismissal  of  original  bill. 

[90  Fed.  164;  61  U.  8.  App.  134]  32:  548 
Dismissal  of  cross  bill  for  abuse  of  leave  granted  to  file  it. 

[80  Fed.  450;  53  U.  S.  App.  270]  25:  549 

Defaults  of  assignee  of  patent  as  grounds  of  cross  bill  in  suR  against  assignor 

for  infringement.                                  [61  Fed.  953;  22  U.  8.  App.  404]  10: 189 
Making  bill  to  restrain  attachment  cross  bill  in  suit  to  aid  attachment. 

[75  Fed.  636;  43  U.  S.  App.  640]  21:466 
By  party  brought  in  against  complainant's  objection. 

[67  Fed.  837;  21  U.  S.  App.  658]  15:  33 
For  amount  of  loss  determined  by  insurance  appraisers. 

[70  Fed.  429;  25  U.  S.  App.  443]  17:  175 
Failuro  to  allege  demand  for  debt  secured  by  pledge,  enforcement  of  which 
sought.  [98  Fed.  785]  39:286 
First  raising  on  appeal  act  of  court  in  permitting  filing  of,  without  issue  of 
process  thereon.  .  .  Id- 
Cross  bill  not  fall  with  dismissal  of  original  bill.  [98  Fed.  768]  39: 514 
When  answer  to,  responsive.                   [66  Fed.  234;  30  U.  S.  App.  68J  13: 420 
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Of  Pensions,  see  Note,  22:  657 

Hjrpothecation  of  freight  of  vessel,  construction. 

[58  Fed.  890;  20  U.  S.  App.  119]     7:  569 

Setting  aside  transfer  between  pledgeor  and  pledgee. 

[79  Fed.  522;  47  (j.  S.  App.  470]     25:  50 
By  bailee,  effect  as  conversion.  [80  Fed.  500;  39  U.  S.  App.  619]     25:  590 

Factor  no  power  to  pledge  for  individual  debt,  goods  consigned. 

[99  Fed.  525]     39:  638 

Validity  of  agreement  to  surrender  collateral  on  part  pavment. 

[82  Fed.  148;  49  U.  S.  App.  498]     27:  87 

Effect  of  renewing  note  secured  by.        [53  Fed.  41;  10  U.  S.  App.  415]     3:  418 

Of  policy  of  insurance,  surrender  by  pledgee  after  tender.     Effect  on  insurer's 

liability.  [60  Fed.  690;  20  U.  S.  App.  410]     9:  215 

Lien  of  pledgee's  attorney  on  funds  realized  from  pledged  property. 

[07  Fed.  837;  21  U.  S.  App.  658]     15:  33 
Application  of  collateral  security  in  case  of  guaranty. 

[52  Fed.  180;  6  U.  S.  App.  283]     2:  657 
Of  mortgage,  conveyance  to  pledgeor,  merger. 

[53  Fed.  41;  10  U.  S.  App.  415]     3:  418 
Price  at  which  pledgeor  reacquired  stock  after  pledgee's  sale  as  evidence  of  its 
value.  [85  Fed.  530;  56  U.  S.  App.  556]     29:  333 

Enjoining  payments  to  pledgee  after  receiver  appointed  for  pledgeor. 

[74  Fed.  664;  41  U.  S.  App.  165]     20:  674 

Din&at  oonstitntes. 

Of  bonds,  intention  to  pledge,  \ack  of  actual  delivery  of  bonds. 

[80  Fed.  978;  53  U.  S.  App.  195]     26:  287 
Of  securities,  to  broker  for  balance  due. 

[80  Fed.  665;  54  U.  S.  App.  35]     26:  75 
Doctrine  of  equitable  pledge,  what  must  appear. 

'    [80  Fed.  978;  53  U.  S.  App.  196]     26:  287 
Delivery  of  bill  of  lading  as  security  for  advance  of  money. 

[76  Fed.  930;  48  U.  S.  App.  55]     22:  622 
Effect  of  payment  by  bank  of  draft  with  bill  of  lading  attached  as  securitv. 

[66  Fed.  862;  30  U.  S.  App.  25]     14:267 

Delivery  of  property  with  authority  to  sell  and  apply  proceeds  to  liability  as 

sureties.  [76  Fed.  688;  40  U.  S.  App.  404]     22:  488 

Validity  of In  sen^rAL 

Right  of  railroad  to  pledge  its  bonds.    [54  Fed.  759;  6  U.  S.  App.  469]     4:  561 
Wife's  power  to  pledge  separate  estate. 

[72  Fed.  219;  25  U.  S.  App.  659]      18:  613 
Of  partnership  property,  by  one  partner  to  secure  private  debt. 

[57  Fed.  257;  18  U.  S.  App.  27]     6:  326 
Of  bounty,  to  become  payable  on  sugar  crop. 

[74  Fed.  612;  41  U.  S.  App.  332]     20:  559 
By  bank  cashier,  of  bank's  credit,  to  secure  discount  of  his  notes. 

[66  Fed.  691;  32  U.  S.  App.  52]      14:  61 
By  bank,  of  property  in  hands  of  other  bank  as  collateral. 

[64  Fed.  707;  26  U.  S.  App.  382]     12:  411 
Notice  to  corporation  of  president's  pledge  of  his  stock. 

[68  Fed.  76;  37  U.  S.  App.  86]     16:  264 
By  president  of  corporation,  estoppel  to  claim  authority  exceeded. 

[88  Fed.  217  ;  60  U.  S.  App.  209]     31 :  487 

Enforcement  of  equitable  pledge  under  contract  of  president  of  corporation  with 

himself  as  against  creditors.  [80  Fed.  978;  53  U.  S.  App.  195]     26:  287 
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Of  security,  with  clearing  house. 

[62  Fed.  645;  17  U.  S.  App.  647;  25  L..R.  A.  824]     10:  562 

Of  oorporate  stook  and  bonds. 

Of  stock,  recording  of  certificate  of  transfer  not  required. 

[93  Fed.  603]  35:476 
Pledgee's  interest  in  oorporate  stock  not  transferred  on  corporate  books,  not 

affected  by  levy  of  attachment  against  pledgeor.  Id. 
Of  oorporate  stock,  actual  notice  of,  equivalent  to  transfer  on  books. 

[68  Fed.  76;  37  U.  S.  App.  86]  15:  264 

Of  oorporate  stock,  by  unrecorded  transfer.  Id. 
Transfer  of  corporate  stock  to  hold  for  indebtedness  to  third  person. 

[90  Fed.  645;  61  U.  S.  App.  102]  33:  169 

Of  corporate  bonds,  ratification  of.      [66  Fed.  234;  30  U.  S.  App.  68]  13:  420 

Duty  to  ascertain  corporate  officer's  right  to  pledge  oorporate  bonds  for  private 

debts.                                                    [71  Fed.  797;  37  U.  S.  App.  602]  19:  118 

Pledseor's  rights,  K^nerally. 

To  maintain  action  on  sale  of  goods  to  third  person. 

[83  Fed.  66;  63  U.  S.  App.  580]     27:  442 

To  pledge  pledgee's  securities  for  amount  paid  to  recover  same  and  own  securi- 
ties from  third  party.  [86  Fed.  1023;  57  U.  S.  App.  225]     30:  503 

Compelling  resort  first  to  other  securities  of  pledgee    wrongfully    repledging 
pledgeor's  securities.  Id. 

Does  not  lose  right  to  hold  securities  after  recovering  them  from  third  person, 
by  obtaining  judgment  against  pledgee  for  conversion.  Id. 

Pledgee's  rights  and  liabilities ^In  ^^emerBl* 

See  also  infra.  Sale. 

Crediting  collections  from  collateral  security. 

[59  Fed.  372;  16  U.  S.  App.  465]     8:  155 
Pledgee's  rights  superior  to  those  of  banker  advancing  money. 

[67  Fed.  469;  35  U.  S.  App.  175]     15:  14 

Kight  of  pledgee  of  corporate  bonds  to  attack  transfer  to  president  of  other 

bonds.  [63  Fed.  347;  24  U.  S.  App.  202]     12:  554 

[64  Fed.  660;  24  U.  S.  App.  487]     12:  664 

Of  securities  deposited  with  railroad  reorganization  committee  inferior  .to  Vi&k 

of  attorney  for  services.  [87  Fed.  316;  58  U.  S.  App.  276]     32:  226 

Of  memorandum  of  sale  with  stipulation  for  delivery  of  bill  of  lading,  estoppel 

of  pledgee  as  against  third  person.  [65  Fed.* 848;  21  U.  S.  App.  639]     13:  171 

Proving  claim  against  insolvent  bank  without  reference  to. 

[75  Fed.  148;  41  U.  S.  App.  629]     21:  282 

^Nesotiable  paper. 

Taking  after  dishonor,  bona  fide  holder. 

[52  Fed.  641;  9  U.  S.  App.  34]     3:  244 
Rights  same  as  ordinary  holder  to  extent  of  loan. 

[65  Fed.  341;  22  U.  S.  App.  669]     12:  643 
Character  of  pledgee  of  notes  as  bona  fide  holder. 

[85  Fed.  536;  66  U.  S.  App.  623]     29:  330 
Notes  secured  by.  mortgage,  as  collateral  security  to  debenture  bonds  issued  by 
indorser.  [99  Fed.  18]     40:  47 

Note  transferred  as  security  for  antecedent  debt.  Id. 

Duty  to  protect,  against  outlawing.      [71  Fed.  113;  36  U.  S.  App.  413]     17:  638 
Failure  to  collect  at  maturity.  Id. 

When  notes  pledged  after  maturity,  subject  to  be  exchanged  for  other  security. 

[74  Fed.  769;  40  U.  S.  App.  75]     21:  83 
Cost  of  collecting  and  attorney's  fee  for  suing. 

[07  Fed.  837;  21  U.  S.  App.  658]     15:  33 
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Pledgeor's  duty  to  tender  amount  due  on  note  before  asserting  counterclaim  for 
securities  unlawfully  sold  by  pledgee. 

[71  Fed.  102;  36  U.  S.  App.  248]     17:  627 
Right  to  put  notes  in  judgment  and  have  fund  paid  into  court. 

[67  Fed.  837;  21  U.  S.  App.  658]     15:  33 
Corporate  stock. 

Right  to  transfer  on  books.  [65  Fed.  366;  13  U.  S.  App.  57]     5:  134 

Of  national  bank  stock,  pledgee's  liability  as  stockholder. 

[79  Fed.  891;  61  U.S.  App.  148]     25:214 
Of  bank  stock,  pledgee's  liability  as  stockholder. 

[68  Fed.  666;  16  U.  S.  App.  259]     7:  422 
Of  bank  stock,  liability  to  assessment  after  purdiasing  same. 

.  [94  Fed.  964]     36:  584 
Pledgee  of  bank  stock  causing  shares  to  be  transferred  to  third  person  as  secur- 
ity only,  not  subject  to  assessment.  [98  Fed.  688]     39:  231 

Actioms  by  or  against. 

Pledgee  proper  party  plaintiff  in  bill  with  reference  to  chose  in  action  pledged. 

[87  Fed.  51 ;  67  U.  S.  App.  730]     30:  520 
Right  to  enforce  pledged  notes  regardless  of  maturity  of  principal  note. 

[86  Fed.  636;  56  U.  S.  App.  623]     29:  330 

Right  to  maintain  trover  or  replevin.  [76  Fed.  930;  48  U.  S.  App.  65]     22:  622 

Repayment  to  pledgeor  of  expenses  in  prosecuting  suit  on  contract  after  pledg- 

ing  the  same.  [88  Fed.  217 ;  60  U.  S.  App.  209]     31 :  487 

Pledgee  of  negotiable  bonds  necessary  party  to  action  to  cancel  guaranty  of. 

[75  Fed.  433;  43  U.  S.  App.  550]     22:  378 
Dismissal  of  action  as  to  pledgee  of  notes. 

[67  Fed.  837 ;  21  U.  S.  App.  658]     15:  33 

Sale Im  k«i^«'aL 

Necessity  of  giving  pledgeor  notice  before  a  second  sale,  after  a  mere  colorable 
sale.  [80  Fed.  665;  54  U.  S.  App.  35]     26:  75 

Duty  to  notify  pledgeor  of  grounds  on  which  sale  made  under  power. 

[88  Fed.  217;  60  U.  S.  App.  209]     31 :  487 

By  agent,  acting  on  assumption  of  authority,  without  objection,  by  pledgee.  Id. 

Right  of  trustee  in  railrocid  first  mortgage  to  sell  second  mortgage  bonds  pledged 

to  it.  [87  Fed.  813;  68  U.  S.  App.  213]     31 :  235 

Ck)nveys  entire  interest,  as  against  pledgeor. 

[88  Fed.  217;  60  U.  S.  App.  209]     31 :  487 

^Puroliase  by  pledgee. 

Void  or  voidable,  rights  of  pledgee.       [54  Fed.  759;  6  U.  S.  App.  469]     4:  561 
Trust  as  to  reaj  property  purchased  under  pledged  deed  of  trust. 

[48  Fed.  780;  2  U.  S.  App.  40]     1:  93 
Without  pledgeor's  consent,  rights  of  parties. 

[85  Fed.  539;  56  U.  S.  App.  656]     29:  333 
POISON. 
Liability  on  insurance  policy  for  death  from  poison  accidentally  taken. 

[89  Fed.  685;  60  U.  S.  App.  705]     32:  318 
Death  of  insured  by,  see  Note,  38:  13 

POUCE. 

Liability  of  city  for  unlawful  closing  of  exhibition  by. 

[57  Fed.  905;  12  U.  S.  App.  640]     6:  627 
POUCE  POWEB. 
See  Constitutional  Law;  Municipal  Corporations. 
As  justification  of  restrictions  on  telephone  company. 

[86  Fed.  19;  42  U.  S.  App.  686]     28:  659 
Of  state,  to  close  navigable  waters  of  United  States.      [92  Fed.  344]     34:  392 
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POOLING  COMBINATION. 

By  railroads;  validity,  enforcement.     [61  Fed.  993;  27  U.  S.  App.  1]     9:  659 

POOR    AND    POOR-LAWS. 

Suing  in  Fornm  Pauperis^  see  Costs. 

Validity  of  county  warrants  issued  to  pay  indebtedness  incurred  in  support  of. 

[88  Fed.  749;  60  U.  S.  App.  38]     32;  101 

Authority  of  Secretary  of  Treasury  to  cause  arrest  and  deportation  of  paup«* 
immigrant.  [100  Fed.  404]     40:  454 

POSSESSION. 

Adverse,  see  Advebse  Possession. 

Change  of,  as  Aflfecting  Conveyance,  see  Chattel  Mortgages. 

Recovery  by  Landlord,  see  Landlobd  and  Tenant. 

To  Support  Action  for  Damages  from  Nuisance,  see  NuiSANCB. 

To  Support  Action  of  Ejectment,  see  Ejectment. 

In  Suit  to  Quiet  Title,  see  Quieti:«g  Title. 

POSTMASTER. 

See  Postoftice. 

POSTOFFICE. 

Nonmailable  matter,  see  Note,  30:  79 

Depositing  in  mail  notice  of  accepting  bid  for  public  contract. 

[69  Fed.  819;  32  U.  S.  App.  007]     16:  447 

Contract  to  carry  mails,  effect  of  mistake  in. 

[73  Fed.  142;  36  U.  S.  App.  766]     20:  346 

Compensation  of  postmaster,  authority  of  postmaster  general  to  reduce  after 
expiration  of  term.  [85  Fed.  372;  56  U.  S.  App.  409]     29:  199 

Extra  pay  for  letter  carriers  employed  more  than  eight  hours  per  day,  when  en- 
titled. [85  Fed.  613;  52  U.  S.  App.  504]     29:  379 

Enjoining  execution  of  postmaster  general's  order. 

[67  Fed.  1000;  37  U.  S.  App.  71]     16:  153 

Suit  to  enjoin  building  of  addition  to,  by  corporation  under  contract  with  Secre- 
tary of  Treasury,  removable  to  Federal  court.  [99  Fed.  598]     39:  669 

Power  to  direct  postmaster  not  to  deliver  letters  or  pay  money  orders  to  cor- 
poration conducting  lottery.  Id. 

Postmaster's  bomd;  liability. 

Effect  of.  [85  Fed.  372;  56  U.  S.  App.  409]     29:  199 

For   failure   to  account   for   money   orders  made  on   blank   forms    paid   by 

offices  on  which  drawn.  [100  Fed.  34]     40:  264 

For  money  order  funds  misappropriated.  [98  Fed.  238]     39:  42 

Liability  on,  effect  of  order  of  Postmaster  General's  withholding  commissions 

as  evidence  of  government's  loss.  Id. 

Liability  of  sureties  on  second  bond.  [70  Fed.  581 ;  44  U.  S.  App.  171]  17:  283 
Postmaster's  liability  on  bond  for  acts  of  clerk  appointed  under  civil  service  act. 

[90  Fed.  473;  61  U.  S.  App.  259]  33:  617 
Money  received  and  embezzled  by  money  order  clerk  covered  by  postmaster's 

bond.  Id. 

Action  on  evidence  as  to  demand.  [57  Fed.  828;  15  U.  S.  App.  158]     6:  602 

Action  on  admissibility  of  evidence  to  show  nonreceipt  of  amounts  charged. 

[81  Fed.  819;  52  U.  S.  App.  296]     26:  637 
Crimes. 
Consolidating  indictments  for  offenses  against  postal  laws,  effect  on  sentence. 

[75  Fed.  986;  43  U.  S.  App.  678;  34  L.  R.  A.  609]     21:  586 
Fraudulent  use  of  mails,  schemes  and  artifices  covered. 

[82  Fed.  990;  55  U.  S.  App.  42]     27:  294 
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POSTOFFICE — continued. 

Evidence  that  business  advertised  in  circulars  sent  through  mail  was  a  lottery. 

[63  Fed.  426;  24  U.  S.  App.  25]  12:  339 
Using  mails  to  promote  lottery  business  under  assumed  name. 

[87  Fed.  324;  58  U.  S.  App.  729]     30:670 

Mere  knowledge  that  person  has  devised  fraudulent  scheme  and  used  mails  to 

carry  it  out.  [87  Fed.  320;  58  U.  S.  App.  140]     30:  666 

Postmaster's  intent  not  to  defraud  government  in  issuing  money  orders  without 

receiving  money  therefor,  no  defense  to  prosecution  for  embezzlement. 

[92  Fed.  355]     34:  403 
Appellate  jurisdiction,  conviction  of  fraudulent  use  of  mails. 

[60  Fed.  597;  23  U.  S.  App.  289]  9:  162 
Nonmailability  of  obscene  letters.  [85  Fed.  204;  64  U.  S.  App.  582]  30:  74 
Evidence,  on  trial  for  mailing  lascivious  letters. 

[87  Fed.  329;  59  U.  S.  App.  311]     31:  1 
POTXTERS. 

Of  Sale  and  Mortgage,  see  also  Mortoaoes. 

What  constitutes  power  of  attorney.    [67  Fed.  440;  32  U.  S.  App.  200]     14:  459 
Recorded  power  of  attorney  to  convey,  unrecorded  deed  by  principal ;  right*  of 
purchaser  from  attorney. 

[82  Fed.  381;  53  U.  S.  App.  499;  40  L.  R.  A.  393]     27:  305 
What  proper  exercise  of  power  of  attorney  to  convey  undivided  interest  in  land. 

Id. 

To  sell  land  and  retain  part  of  the  proceeds  for  services,  not  a  power  coupled 

with  an  interest.  [92  Fed.  32;  63  U.  S.  App.  740]     34:  190 

Power  of  attorney  to  convey  land  revoked  by  principal's  death. 

[90  Fed.  72;  59  U.  S.  App.  457i  •^-:  '>22 
Under  will,  effect  of  deed  as  execution  of. 

[62  Fed.  708;  23  U.  S.  App.  414]     10:  602 
In  ^^ill,  to  sell  land  for  debts,  exercised  by  widow  individually  instead  of  as  ex- 
ecutrix. [95  Fed.  585]     37:  177 
Failure  of  deed  conveying  land  under  power  to  mention  power.  Id. 
Of  attorney  to  negotiate  patent,  authoritv  under. 

[61  Fed.  940;  17  U.  S.  App.  609]  10:  176 
Execution  of,  in  attorney's  own  name.  Id. 

PRACTICE. 

See  Action;  Admiralty;  Appeal  and  Error;  Appearance;  Attachment; 
Costs;  c3ourts;  Criminal  Law;  Damages;  Depositions;  Dismissal; 
Equity;  Execution;  Garnishment;  Indictment  and  Information;  Inter- 
pleader; Judgment;  Jury;  New  Trial;  Parties;  Pleading;  Process;  Re- 
moval OF  Causes;  Trial;  Witnesses. 
Following  Practice  of  State  Courts,  see  Courts. 
PRE-EMPTION. 

See  Public  Lands. 
PREFERENCES. 
To  Creditors,  see  Assignments   for   Benefit   of   Creditors;    Bankruptcy; 
Banks  and  Banking;  Corporations;  Fraudulent  Conveyances;    Insol- 
vency; Railroads;  Receivers. 
PREFERRED    STOCK. 

See  Corporations. 
PREJXTDICE. 

As  Ground  for  Removal  of  Cause,  see  Removal  of  Causes. 
PREUOflNART   INJUNCTION. 

See  Injunction. 
PRESCRIPTION. 
See  Adverse  Possession. 
C.  C.  A.— 44. 
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« 

PRESS   ASSOCIATION. 

By-laws  of,  limiting  language  of  contract  with  newspaper. 

[83  Fed.  66;  63  U.  S.  App.  580]    27:  542 
Who  eligible  to  membership,  meaning  of  "under  existing  contracts."  Id. 

Damages  for  cancelation  of  membership  in. 

[51  Fed.  377;  10  U.  S.  App.  72]    2:282 
PRESUMPTIONS. 
See  Evidence. 
On  Appeal,  see  Appeal  and  Erbob. 

PRINCIPAL   AND    AGENT. 

Corporate  Agent,  see  Banks  and  Banking  ;  Corporations. 

Imputing  Notice  of  Agent  to  Principal,  see  Notice. 

Insurance  Agent,  see  Insurance. 

Ship's  Agent,  see  Insurance;  Shipping. 

Giovernment  Agency,  see  United  States. 

Usury  in  Loans  by,  see  Usury. 

See  also  Brokers;  Factors. 

Assignability  of  agency  contract,  ratification  of. 

[72  Fed.  988;  44  U.  S.  App.  480]  21:  352 
Right  of  purchaser  to  set  off  debt  of  agent  against  purchase  price. 

[83  Fed.  66;  53  U.  S.  App.  580]  27:  442 

Agent  liable  as  infringer  of  patent.    [92  Fed.  155;  48  U.  S.  App.  691]  34:  267 
Violation  by  agent,  of  injunction  order  of  which  he  knows. 

[64  Fed.  320;  22  U.  S.  App.  561]  12: 134 

Competency  of  party  to  testify  to  contract  made  with  agent  of  other  party  since 

deceased.                                                                               [100  Fed.  359]  40:  402 

The  relation;  termination. 

What  creates  agency,  compelling  specific  performance  by  agent. 

[58  Fed.  818;  5  U.  S.  App.  588]     7:498 
[59  Fed.  942;  15  U.  S.  App.  302]     8:  404 
Presumption  of  agency  for  lender  by  applying  for  loan. 

[74  Fed.  73;  42  U.  S.  App.  90]     20:  306 
Collecting  bank  as  agent  of  forwarding  bank. 

[65  Fed.  894;  5  U.  S.  App.  376]     5:  304 
Bank  cashier  not  agent  for  bank  in  making  false  statements  &»  to  condition  of 
corporation  of  which  he  is  director  to  defraud  creditors,  including  bank. 

[92  Fed.  274;  63  U.  S.  App.  173]     34:  338 
When  bank  teller  acts  as  agent  for  bank  instead  of  depositor  in  taking  out  lat- 
ter's  money.  [95  Fed.  87]     36:  650 

PrincipaVs  right  to  terminate  relation  without  notice. 

[87  Fed.  167 ;  57  U.  S.  App.  254]    30:  593 

Agency  for  purchaser  of  mortgage  ceases  on  agent*s  purchase  for  himself  before 

principars  purbhase.  [94  Fed.  258]    36:229 

Proof  of  authority. 

Acts  of  alleged  agent  admissible  to  establish  agency.        [93  Fed.  930]    36:  46 
When  introduction  of  alleged  agent's  admissions  to  prove  authority  not  preju- 
dicial. [79  Fed.  420;  49  U.  S.  App.  148]    24:650 

Agent  of  corporation,  proof  of  authority. 

[61  Fed.  804;  18  U.  S.  App.  692]     10:  83 

Unnecessary  to  show  that  agent's  authority  to  make  sealed  contract  was  under 

seal,  where  seal  to  contract  not  required.  [98  Fed.  692]    39:  235 

Power  of  attorney. 

What  constitutes.  [67  Fed.  440;  32  U.  R.  App.  200]    14:  459 

Power  of  attorney  to  convey  an  undivided  interest  in  land,  what  proper  exeroise 

of.  [82  Fed.  381 ;  53  U.  S.  App.  499 ;  40  L.  R.  A.  393]    27 :  305 
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PRINCIPAL  AND  AGENT— continued. 

Recorded  power  of  attorney  to  convey,  unrecorded  deed  by  principal,  rights  of 
purchaser  from  attorney.  ^^' 

To  convey  land,  revoked  by  principal's  death. 

[90  Fed.  72;.59U.  S.  App.  457]     32:522 

To  negotiate  patent,  authority  under.  [61  Fed.  940;  17  U.  S.  App.  609]     10:  176 

Authorizing  agent  to  indorse  and  sign  checks  in  principal's  name,  principal's 

liability  on  check  drawn  by  agent  as  attorney.  [97  Fed.  181]     38:  108 

Execution  of,  in  attorney's  own  name.  [61  Fed.  940;  17  U.  S.  App.  609]     10:  176 

To  sell  land  and  retain  part  of  proceeds  for  services  not  a  power  coupled  vnth  an 

interest.  [92  Fed.  32;  63  U.  S.  App.  740]     34:  190 

Power  of  attorney  by  lunatic,  void.  [97  Fed.  12]     38:  25 

Asemt's  authority. 

Of  superintendent  of  factory,  to  reclaim  runaway  apprentice  and  warn  others 
not  to  employ  him.  [77  Fed.  954;  39  U  .S.  App.  490]     23:  590 

To  sign  notes  for  principal.  [69  Fed.  912;  32  U.S.  App.  654]     16:  534 

Agent's  power  to  bind  principal  by  indorsing  check  for  deposit. 

[97  Fed.  181]     38:  108 
To  make  declarations  binding  principal. 

[72  Fed.  96;  25  U.  S.  App.  679]     18:  444 
To  make  admissions  binding  principal. 

[75  Fed.  818;  45  U.  S.  App.  84]     21:  530 
Agent  of  association  of  steamboats,  power  to  bind  jointly. 

[62  Fed.  407;  22  U.  S.  App.  344]     10:  454 
To  bind  principal,  by  representation  that  mine  is  free  from  explosive  gas. 

[76  Fed.  349;  40  U.  S.  App.  349]     22:  196 
To  assign  patent,  restriction  on,  what  constitutes  aHsignment. 

^  [75  Fed.  283;  44  U.  S.  App.  544]     21:329 

To  bind  principal  by  verbal  agreement,  when  expressly  authorized  to  procure 
"bond  or  a^eement"  for  a  deed.        [77  Fed.  403;  48  U.  S.  App.  89]     23:  203 
Authority  to  receive  offer  for  which  contract  conditioned. 

[53  Fed.  689;  2  U.  S.  App.  507]     3:  613 

Primeipal**  liability  to  third  persoiui In  general. 

Husband's  liability  for  torts  of  wife's  agent,  see  Note,  12:  201 

Of  bank,  for  forgery  of  draft  by  clerk. 

[58  Fed.  140;  19  U.  S.  App.  152;  22  L.  R.  A.  686]     7:  111 
On  forged  check  indorsed  by  agent  and  deposited  in  bank  for  credit. 

[97  Fed.  181]     38:  108 
On  check  drawn  by  agent  in  o^vn  name  as  attorney.  Id. 

On  indenture,  procured  by  agent  but  not  signed  by  principal. 

[75  Fed.  301 ;  39  U.  S.  App.  257]     23 :  203 
Of  mercantile  agency,  for  false  reports  of  subagent. 

[58  Fed.  174;  14  U.  S.  App.  695;  23  L.  R.  A.  687]     7:  152 
Liability  as  for  loan  upon  refusal  to  accept  drafts  drawn  by  agent. 

[02  Fed.  112;  26  U.  S.  App.  133]     10:  295 
Enforcing  against  principal  sale  by  agent  of  land  for  grossly  inadequate  price. 

[92  Fed.  32;  63  U.  S.  App.  740]     34:  190 
Government  not  bound  by  acquiescence  of  agent  in  delivery  of  timber  from  In- 
dian reservation  in  excess  of  quantity  called  for  by  contract. 

[89  Fed.  907;  61  U.  S.  App.  69]     32:  406 
Undisclosed  agency  presumption  that  principal  is  the  contracting  party. 

[83  Fed.  66;  53  U.  S.  App.  580]     27:  442 
Right  against  undisclosed  principal  of  one  selling  land  to  agent  in  own  name. 

[88  Fed.  48;  58  U.  S.  App.  129]     31:  378 
Undisclosed  principal  of  brokers  bound  by  award  of  arbitration  committee  of 
stock  exchange.  [73  Fed.  110;  38  U.  S.  App.  471]     19:  382 

Exemplary  damages  against  principal  accepting  fruits  of  agent's  trespass. 

[66  Fed.  133;  27  U.  S.  App.  752]     13:480 
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One  principal  receiving  fruits  of  commdn  agent's  fraud  on  other. 

[51  Fed.  881;  1  U.  S.  App.  201]  2:535 

By  means  of  charges  and  credits.  Id. 

Presumption  from  entries' in  account  as  to  payments  for  principal.  Id. 

Adopting  agent's  fraud,  principal's  ignorance  of  the  fraud  at  the  time.  Id. 

Liability  of  corporation  for  assault  by  agents.                     [93  Fed.  936]  36:46 


-Confliotims  interests;  dual  relation. 


Contract  with  himself  by  agent  for  principal,  without  scope  of  general  powers, 

[86  Fed.  742;  58  U.  S.  App.  674]    30:409 
Rule  that  agent  adversely  interested  cannot  bind  his  principal,  applicability  to 
officer  of  school  board.  [80  Fed.  366;  49  U.  S.  App.  271]    25:492 

Agent  acting  in  dual  capacity,  effect  on  contract  procured  by. 

[85  Fed.  71;  56  U.  S.  App.  388]    29:30 
School  officer's  adverse  interest  in  contract  with  board. 

[80  Fed.  366;  49  U.  S.  App.  271]  25:492 
Knowledge  of  agent  acting  with  principal's  consent  for  other  parties. 

[94  Fed.  258]    36:229 

Right  to  rescind  where  agent  acts  for  both  parties. 

[66  Fed.  427 ;  31  U.  S.  App.  340;  29  L.  R.  A.  188]     13:  659 

^Ratifioation. 

Full  knowledge  of  material  facts  essential. 

[68  Fed.  234;  29  U.  S.  App.  599]    15:366 
Of  unauthorized  assignment  of  patent,  what  constitutes. 

[75  Fed.  283;  44  U.  S.  App.  544]  21:  329 
Of  unauthorized  sale,  by  unreservedly  negotiating  with  agent  for  settlement 

[87  Fed.  61;  59  U.  S.  App.  248]  30:530 
Of  unauthorized  act,  in  submitting  claim  to  arbitration. 

[73  Fed.  110;  38  U.  S.  App.  471]  19:  382 
Of  agent's  contract,  by  bringing  suit. 

[49  Fed.  618;  6  U.  S.  App.  26]    1:395 
Sufficiency  of  allegation  as  to  ratification.  Id. 

Of  contract  by  unauthorized  agent  of  corporation,  by  appropriating  benefits- 

[82  Fed.  961 ;  48  U.  S.  App.  633]  27:  274 
By  use  of  articles  purchased  by  agent  acting  for  other  party. 

[74  Fed.  681;  43  U.  S.  App.  583]    20:  662 

Repudiation. 

Of  unauthorized  compromise,  release  of  surety. 

[56  Fed.  281;  17  U.  S.  App.  48]  5:505 
Tender  of  certified  bank  check.  H. 

^Imputing  agent's  notice  to  prineipaL 

General  rule.  [83  Fed.  437;  55  U.  S.  App.  113]    28:358 

In  case  of  fraudulent  collusion.  [63  Fed.  647;  23  U.  S.  App.  608]    11:  371 

[06  Fed.  216;  23  U.  S.  App.  681]  13:  402 
When  agent  attempting  to  defraud  principal  for  own  advantage. 

[66  Fed.  341;  22  U.  S.  App.  669]  12:  643 
To  bookkeeper  of  bank,  concealment  for  personal  purposes. 

[56  Fed.  967;  16  U.  S.  App.  1]    «:  1^ 
As  to  title,  imputable  if  in  agent's  mind. 

[72  Fed.  96;  25  U.  S.  App.  679]  18:444 
As  to  extension  of  credit  contemplated  by  guaranty.  [93  Fed.  171]  35:  256 
As  to  limitation  of  vessel's  liability.  [54  Fed.  396;  6  U.  S.  App.  389]  4:  385 
Notice  of  fraud.  [54  Fed.  23;  6  U.  S.  App.  510]    4:  162 

Notice  to  clerk  of  prohibition  against  exporting  as  notice  to  employer. 

[57  Fed.  524;  14  U.  S.  App.  569]    6:466 
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PRINCIPAL  AND  AGENT— continued. 

To  drummer,  that  ostensible  partner  was  not  in  fact  such. 

[50  F?d.  684;  4  U.  S.  App.  288]     1:611 

Principal  bound  bv  agent's  knowledge,  although  latter  acts  with  his  consent 

for  other  parties.  [94  Fed.  258]     36:  229 

Dank  chargeable  with  notice  of  depositor's  agent's  want  of  auUiority  as  to 

transfer  of  account.  [95  Fed.  87]    '36:  659 

Notice    w  agent   negotiating  for   land   imputable  to   principal,   though   agent 

receiving  deed  without  notice.       [70  Fed.  683;  30  U.  S.  App.  473]     17:  339 

Rislits  of  principal  as  against  third  persons. 

Right  to  maintain  action  for  agreed  price  of  goods,  qualified  title  in  agent. 

[83   Fed.  66;   53   U.  S.  App.  580]     27:  442 
Principal's  right  to  enforce  covenant  in  deed  to  agent  for  his  benefit. 

[90  Fed.  454;  62  U.  S.  App.  195]     33:  598 
Action  by  undisclosed  principal  in  own  name  on  contract  by  agent. 

[91  Fed.  88;  62  U.  S.  App.  332]  33:  351 
Right  of  undisclosed  principal  to  maintain  action,  stipulation  against  assign- 
ment. [76  Fed.  710;  42  U.  S.  App.  186]  22:  504 
Query,  Whether  execution  of  contract  in  agent's  name  involves  an  abandonment 
of  rights  ot  principal.  [83  Fed.  66;  53  U.  S.  App.  580]  27:442 
Undisclosed  agency,  when  other  party  liable  to  principal.  Id. 
Judgment  against  agent  for  secret  profit  as  bar  to  action  against  third  person. 

[5«  Fed.  203;   12  U.  S.  App.  281]     5:  474 

Ascnt*s  duty  and  liability  to  principal In  g^eneral. 

Duty  to  do  all  possible  to  promote  presentation  of  orders  procured  by  him. 

[67  Fed.  440;  32  U.  S.  App.  200]     14:  459 
Liabiiity,  as  vendor,  of  agent  empowered  to  purchase  goods  for  another. 

[52  Fed.  635;  9  U.  S.  App.  46]  3:  216 
For  wgHgcnce  in  collecting  rents.  [48  Fed.  780;  2  U.  S.  App.  40]  1:93 
For  delivering  property  before  collecting  price. 

[52  Fed.  354;   10  U.  S.  App.  352]     3:  113 
Bank  intrusted  with  collection.  [50  Fed.  967;  16  U.  S.  App.  1]     6:  183 

OX  collecting  bank  to  owner,  character  of. 

[56  Fed.  759;    13  U.  S.  App.  295]     6:  108 
Rights  of  distributee  against  agent  of  intestate. 

[61  Fed.  865;  22  U.  S.  App.  393]     10:  129 
Agent's  right  to  set  off  claim  against  principal. 

[48  Fed.  780;  2  U.  S.  App.  40]     1:  93 

Profits. 

For  profits  gained  by  breach  of  duty. 

[74  Fed.  94;  36  U.  S.  App.  740]  20:  312 
Judgment  against  agent  for  secret  profit  as  bar  to  action  against  third  person. 

[56  Fed.  203;   12  U.  S.  App.  281]     5:  474 
Sufficiency  of  proof  to  show  agent  derived  personal  profit. 

[58  Fed.  101;  12  U.  S.  App.  591]     7;  105 

ConstmctiTe  trust;  enforcenient;  laches. 

Purchase  of  principal's  property,  fraud  avoiding  laches. 

[51  Fed.  493;  4  U.  S.  App.  642]  2:  335 
Secret  purchase  of  title,  constructive  trust. 

[54  Fed.  437 ;  12  U.  S.  App.  206]  4:  414 
Heirs  of  person  jointly  interested  with  notice  of  facts.  Id. 

Laches  of  principal  in  asserting  trust  in  land  acquired  by  agent. 

[51  Fed.  493;  4  U.  S.  App.  642]     2:  335 
— ATOiding  settlenicnt. 
Bill  against  agent  to  avoid  settlement  and  for  an  accounting  of  rents. 

[48  Fed.  780;  2  U.  S.  App.  40]     1 :  93 
Avoidance  of  settlement  between,  for  false  representations.  Id. 
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PRINCIPAL  AND  AGENT— continued. 
Bislits  of  asent. 

Agent's  lien  for  advances,  when  entitled  to. 

[54  Fed.  450;  12  U.  S.  App.  183]    4:433 
Parol  acn*eement  by  agent  to  pay  expenses  already  required  from  him  by  written 
contract  a<i  consideration  for  promise  of  principal. 

[74  Fed.  94;  36  U.  S.  App.  749]     20:312 

Toispeciflc  performance  of  contract  to  convey  land  after  conveyance  directly  to 

principal.  [87  Fed.  268;  59  U.  S.  App.  323]     30:636 

Right  of  action  on  contract    by  one  falsely  claiming    to  act  for  undisclosed 

principal.  [96  Fed.  164]     37:434 

Compensation.  ' 

Concealing  that  private  interests  conflict  with  duties  as  agent. 

[67  Fed.  440;  32  U.  S.  App.  200]  14;  4M 
Afi^reement  to  allow  profits  as,  invalid  where  agent  concealed  material  facts. 

[74  Fed.  94;  36  U.  S.  App.  749]  20:312 
For  sale  of  land  for  grossly  inadequate  price,  without  notifying  principal  of  in- 
crease in  value.                                 [92  Fed.  32;  63  U.  S.  App.  740 J  34:190 
Fraud  in  procuring  contract  of  agency  bar  to  compensation. 

[67  Fed.  440;  32  U.  S.  App.  200]  14:  459 

Forfeiture  of,  by  breach  of  duty.         [36  Fed.  94;  36  U.  S.  App.  749]  29:312 

Implied  promise  to  pay  for  services  as  general  manager  in  addition  to  commis- 

sioiie.  [97  Fed.  913]  38:553 

PrincipaFs  liability  for  advances  by  agent  to  subagents.  Id. 

PRIHCIPAL   AKD   SURBTT. 

Liability  on  Injunction  Bond,  see  Injunction. 
On  Appeal  Bond,  see  Appeal  and  Error. 
On  Supersedeas  Bond,  see  Appeal  and  Error. 

On  Bond  for  Assignee  for  Creditors,  see  Assignments  for  Benefit  or  Cred- 
itors. 
On  Replevin  Bond,  see  Replevin. 
On  Restitution  Bond,  see  Bonds. 
<^n  Postmaf^ter's  Bond,  see  Postoffick. 

Nonresident  as  surety  on  bond  to  prevent  mechanic's  lien. 

[70  Fed.  209;  36  U.' S.  App.  81]     16:498 
Securing  surety  before  assignment  for  creditors. 

[.50  Fed.  899;  4  U;  S.  App.  399]    2:76 
Surety  on  bond  of  officer,  continuance  of  liability  after  reappointment 

[76  Fed.  118;  40  U.  S.  App.  221 ;  34  L.  R.  A.  477]    22:  93 
Review  after  term  by  surety  on  release  bond  of  vessel. 

[66  Fed.  671;  29  U.  S.  App.  482]    13:  641 
Surety's  right  to  urge  informality  as  to  place  of  principars  signature. 

[79  Fed.  420;  49  U.  S.  App.  148]    24:650 
Kstoppel  of  obligee  to  deny  statements  made  to  suretv. 

[87  Fed.  157;  57  U.  S.  App.  618]    30:584 
Payments;  oredlts;  off-sets. 
Application  of  moneys  recovered  from  principal. 

[57  Fed.  828;  15  U.  8.  App.  158]    6:602 
Duty  of  creditor  to  apply  payment  on  debt  secured. 

[89  Fed.  925;  61  U.  S.  App.  584]    32:  420 
Right  of  sureties  on  second  bond  to  credit  for  payment  of  amount  due  from  prin- 
cipal when  executed.  [70  Fed.  581 ;  44  U.  S.  App.  171]     17:  283 
Surety's  right  to  ofTset  principaPs  claim  against  creditor  for  failure  to  turn 
over  entire  assets  for  which  note  given.  [92  Fed.  838]    35:38 

Xiabillty  of  surety. 

Not  extended  by  implication.  [89  Fed.  925;  61  U.  S.  App.  584]    32:420 

[90  Fed.  13;  61  U.  S.  App.  193]    32:498 
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PRINCIPAL  AND  AGENT— continued. 
On  consul's  bond.  [54  Fed.  112;  7  U.  S.  App.  459]     4:  219 

On  bail  bond.  [83  Fed.  151 ;  48  U.  S.  App.  531]     27 :  488 

On  bond,  for  release  of  vessel  to  subsequent  interveners. 

[70  Fed.  874;  44  U.  S.  App.  26;  31  L.  R.  A.  715]     18:  366 
Judgment  by  agreement  between  parties  to  injunction  suit  without  notice  to 
sureties,  void  as  to  them.  [J)0  Fed.  171;  61  U.  S.  App.  727]     32:  556 

On  bond  given  on  entry  of  imported  goods. 

[67  Fed.  530;  35  U.  S.  App.  133;  45  U.  S.  App.  757]     14:  515 
On  slicrifl's  general  bond  for  state  and  county  taxes  collected. 

[95  Fed.  594]     37:  187 

For  unauthorized  payment  of  overdrafts  by  bank  cashier  under  b6nd  conditioned 

to  make  good  losses  from  embezzlement  or  larceny.      [100  Fed.  559]     40:  542 

Not  affected  by  failure  to  turn  over  entire  assets  of  insolvent  for  which  note 

given.  .  [92  Fed.  838]     35:38 

On  government  contractors'  bond  not  affected  by  amount  expended  by  sureties 

in  completing  contract  after  taken  out  of  principal's  hands. 

[100  Fed.  400]     40:450 
Sureties  on  bond  conditioned  to  be  satisfied  by  delivery  of  the  property  or  its 
value,  not  liable  to  judgment  for  the  amount  of  the  recovery. 

[66  Fed.  809;  31  U.  S.  App.  432]     14:  116 

Zfond  indemnifying  policy  holders,  effect  on  surety's  liability  of  judgment  upon 

policy.  [79  Fed.  420;  49  U.  S.  App.  14^]     24:  660 

^ieaFurc  of  damages  in  action  on  bond  indemnifying  policy  holders.  Id. 

Baf  or  cement;  action  against  surety. 

Burden  as  to  showing  consent  to  change. 

[61  Fed.  77;  17  U.  S.  App.  442,  403]     9:  360 
Proving  alterations  under  general  issue.  Id. 

Proper  practice  on  reversing  judgment  as  against  surety.  Id. 

Decree  against  surety  without  separate  suit. 

[66  Fed.  571;  29  U.  S.  App.  482]     13:  641 
Surety  on  note  has  burden  of  proving  release  or  nonacceptance. 

[92  Fed.  828]     35:28 
Summary  judgment  for  receiver's  default  against  surety  on  common-law  bonds 
for  faithful  discharge  of  duties  in  compliance  with  court's  orders. 

[98  Fed.  499]     39:  132 

Beloaae ^In  s^neraL 

Of  Sureties,  on  Employee's  Bond,  see  also  Bonds. 

Principal's  failure  to  sign  bond.  [97  Fed.  859]     38 :  449 

Of  surety  on  consul's  bond.  [54  Fed.  112;  7  U.  S.  App.  459]     4:  219 

On  undertaking  to  answer  decree  of  adniiralty  coitrt  by  discharge  of  some  of 
libellants*.  [86  Fed.  671;  57  U.  S.  App.  179;  42  L.  R.  A.  85]     30:  339 

6y  attiiching  street  railroad  equipments  for  purchase  price  of  which  note  se- 
cured, given.  [92  Fed.  828]     35:28 
Unauthorized  compromise  by  agent  repudiated  by  principal. 

[56  Fed.  281;  17  U.  S.  App.  48]     5:  505 
Estate  of  deceased  surety  on  cost  bond,  not  released  by  giving  of  additional 
bond.  *  [88  Fed.  573;  60  U.  S.  App.  133]     32:  8 

On  cashier's  bond,  recovery  of  judgment  against  cashier  as. 

[76  Fed.  118;  40  U.  S.  App.  221 ;  34  L.  R.  A.  477]     22:  93 
Liability  of  surety  on  cross  bond  not  terminated  by  his  death. 
^  [88  Fed.  573;  60  U.  S.  App.  133]     32:  8 

On  injunction  bond,  by  modifying  restraining  order. 

^  [90  Fed.  15;  61  U..S.  App.  193]     32:  498 

—By  chanse  or  alteration  of  contract. 

On  bond  of  contractor  with  government,  for  benefit  of  laborers  and  materialmen. 

[92  Fed.  549]     34:526 
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By  alteration  of  contract,  without  affecting  obligation  of  bond  eecuring  same. 

[89  Fed.  828;  61  U.  S.  App.  542]    32:364 
Slip  pasted  on  margin  of  contract  not  alteration  releasing  surety.  Id. 

Innurnncc  agent's  bond,  change  in  rate  of  commission. 

[56  Fed.  281 ;   17  U.  S.  App.  48]    5: 505 
On  contractor's  bond,  eIimina*tion  of  provisions  as  to  minimum  payments. 

[61  Fed.  77;  17  U.  S.  App.  442,  463]    9:366 
On  contractor's  bond  by  change  in  terms  increasing  amount  of  work  and  extend- 
ing time  for  performance.  [09  Fed.  237]    39:  491 
Presumption  as  to  surety's  consent  to  change.  M. 
Absent  of  one  of  several  sureties  to  change.  Id. 

^Eztemdins  time;  forbearance;  delay. 

Extending  time  to  beneficial  maker  of  note. 

[60  Fed.  721;  23  U.  S.  App.  280]    9:246 
Binding  agreement  to  extend  time  of  payment  or  forbear  collection. 

[85  Fed.  636;  56  U.  S.  App.  523]    29:330 
Giving  credit  to  principal.  [71  Fed.  110;  30  U.  S.  App.  529]     17:634 

F'V  taking  notes  from  principal,  extending  time  of  payment. 

[89  Fed.  925;  61  U.  S.  App.  584]     32:420 
Mere  forbearance  or  delay.  [85  Fed.  536;  56  U.  S.  App.  523]    29:330 

By  delay  in  proceedings  against  principal. 

[69  Fed.  798;  32  U.  S.  App.  564]     16:425 
Bv  obligee's  negligence  in  enforcing  conditions  against  principal. 

[88  Fed.  237;  60  U.  S.  App.  25]    31:511 

By  breach  of  duty  or  comtract. 

Surely  on  note  for  purchase  price  of  insolvent's  assets,  not  released  by  receiver's 

failure  to  perform  duty.  [92  Fed.  838]    36:38 

Surety  on  note  for  purchase  price  of  property  sold  by  receiver,  not  released  bv 

rcc<»ivcr'6  breach  of  unknown  condition.  Id. 

By  failure  of  receiver  to  deliver  all  assets  for  which  note  given  where  he  hid 

no  notice  of  such  condition.  Id. 

By  failure  to  register  note  for  purchase  price  of  equipments  for  street  railrosd. 

[92  Fed.  828]     35:28 

On  bond  of  deputy,  by  internal  revenue  collector's  neglect  to  examine  and  verify 

deputy's  accounts.  [88  Fed.  237;  60  U.  S.  App.  25]    31:511 

On  employee's  bond,  failure  to  require  application  of  commissions  as  stipulated. 

[50  Fed.  281;  17  U.  8.  App.  48]    5:505 

By  loss  or  release  of  other  seourity. 

Suretv's  right  to  object  to  release  of  property  primarily  liable. 

[68  Fed.  263;  31  U.  S.  App.  486]     15:  397 
By  weditor  losing  lien  on  security  to  benefit  of  which  surety  entitled. 

[92  Fed.  828]    35:28 

Surety  on  note  for  price  of  property  purchased  from  receiver,  not  released  by 

latter's  failure  to  reserve  lien  on  property  sold.  [92  Fed.  838]    35:  38 

PRIORITIES. 

Of  Inventions,  see  Patents. 

Between  Creditors,  see  Bakkbuptcy;  Corporations;  Liens;  MARinHE  Lios; 

Mechanics'  Liens;  Mortgages;  Railroads;  Receivers. 
Between  assignees  of  chose  in  action.  [66  Fed.  113;  35  U.  S.  App.  67]    13:362 
PRIVATE  ACTION. 

In  equity,  to  enforce  anti-trust  law.  [92  Fed.  1922]    35:  ui 

By  abutting  property  owner  to  enjoin  construction  and  operation  of  street  rail- 
road, where  irreparable  injury  would  result.  [98  Fed.  907]    39:346 
PRIVATE    CARRIER. 
See  Carriers. 
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PRIVATE   ROADS. 

See  Easements. 
PRIVILEGED   COMMXmiCATIONS. 

See  LiBFi.  AND  Slandeb;  Witnesses. 
PRIVITY. 

See  JVDCMENT. 

PRIZE. 

Fxponse  incurred  in  obtaining  discharge  of  vessel  seized  as,  a  subject  for  general 
average.  .  L^^  Fed.  451]     39:595 

PRIZE   CONCERTS. 

As  Lotteries,  see  Note,  12:348 

PRIZE  PACKAGES. 

As  Lotteries,  see  Note,  12:349 

PRORARIiE   CAUSE. 

For  Prosecution,  see  Malicious  pROSEcrTioN. 
PRORATE   COURTS. 

See  CovBTS. 
PROCESS. 

See  also  Attachment;  Execution;  Garnishment. 

Following  state  statute  in  Federal  court,  see  Note,  27:  393 

Power  of  chief  state  constable  to  execute. 

[76  Fed.  699;  42  U.  S.  App.  133]     22:  49;j 
When  action  for  abuse  of,  lies.  [86  Fed.  405;  57  U.  S.  App.  145]     30:  140 

Issuance  and  attempt  to  serve  as  commencement  of  action. 

[85  Fed.  827;  56  U.  S.  App.  655]     29:  431 
IftsiuiiLoe;  form;  amendment. 

Is.<iuuucc  on  Sunday,  see  Note,  12:  462 

Form  and  service  of  process,  see  Note,  5:  594 

Measure  of  damages  for  clerk's  failure  to  issue. 

[78  Fed.  584;  47  U.  S.  App.  306]     24:  249 
Issuance  of^  by  clerk  away  from  oflice. 

[51   Fed.  130;  4  U.  S.  App.  603]     2:  126- 
[ol  Fed.  137;  4  U.  S.  App.  614]     2:  141 
[51  Fed.  138;  4  U.  S.  App.  615]     2:  142 
Amendment  of  summons  by  changing  plaintiff's  name. 

[48  Fed.  148;  4  U.  S.  App.  19]     1:  53 
Summons,  failure  to  set  forth  the  cause  of  action  stated  in  complaint.  Id. 

Amendment  of  proof  of  publication  in  attachment  after  term. 

[51  Fed.  614;  10  U.  S.  App.  267]     2:  402 

Service ^In  general. 

See  also  Note,  5:  594 

On  Sunday,  see  Note,  12:  402 

Decision  of  state  court  sustaining  personal   service    conclusive  upon   Federal 

court.  [59  Fed.  970;  16  U.  S.  App.  704]     8:  419 

What  constitutes  bona  fide  attempt  to  serve. 

[85  Fed.  827;  56  U.  S.  App.  655]     29:  431 
On  trustee  of  township  when  no  township  officers. 

[51   Fed.  97;  4  U.  S.  App.  416]     2:  110 

Preventing  service  of  mandamus  on  township  officer,  removal.  Id. 

On  rfoeivers  of  railway,  manner  of.     [49  Fed.  807;  4  U.  S.  App.  247]  1:  441 

Upon  school  district,  manner  of.           [61  Fed.  914;  22  U.  S.  App.  418]  10:  154 
Manner  of,  in  ancillary  injunction  proceedings. 

[79  Fed.  .520;   50  U.  S.  App.  4]  25:  4a 
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In  piocefHling  to  revive  judgment,  personal  service  out  of  state. 

[84  Fed.  939;  56  U.  S.  App.  231]  28:  576 
Setting  aside  irregular  service  on  motion.  [95  Fed.  398]     37:  129 

Obtuining  jurisdiction  by  service  on  garnishee  in  action  against  nonresident. 

[72  Fed.  32;  34  U.  S.  App.  581]     18:  421 
Order  for  special  service  on  nonresidents  presumed,  on  collateral  attack,  to  have 
been  based  on  sufficient  and  competent  evidence.         [100  Fed.  515]     40:  525 
Constructive  service  allowed  in  action  to  quiet  title. 

[05  Fed.  705;  25  U.  S.  App.  174]     13:  298 

On  f oreiirn  corporations. 

Mode  prescribed  by  state  laws  recognized  in  Federal  coartfl. 

[97  Fed.  22]     38:34 
Right  to  serve  process  on  resident  agent. 

[82  Fed.  508;  54  U.  S.  App.  290]  27:  212 
Who  an  agent  on  whom  process  mav  be  served. 

[95  Fed.  398]     37:  129 
Evidence  justifying  inference  that  one  is  a  ticket  agent. 

[61  Fed.  573;  15  U.  S.  App.  400]  9:  629 
On  foreign  railroad  company,  solicitors  of  business. 

[54  Fed.  420;  9  U.  S.  App.  212]     4:  403 
Local  agent  of  express  company  not  cashier  for  purpose  of  service. 

[73  Fed.  116;  38  U.  S.  App.  424]  19:388 
Third  person  handing  writ  to  agent.  [61  Fed.  573;  15  U.  S.  App.  400]  9:  629 
Jurisdiction  not  acquired  by  service  on  officer  temporarily  in  state. 

[70  Fed.  129;  30  U.  S.  App.  167]     17:  16 
[93  Fed.  697]     35:  151 
In  suit*;  on  insurance  contracts  made  and  payable  in  other  states. 

[72  Fed.  32;  34  U.  S.  App.  581]  18:  421 
Validity  of  service  on  president  after  withdrawal  of  local  office. 

[97   Fed.  22]     38:34 

Affidavit  to  set  aside  service  of  process  need  not  state  on  whom  process  may  be 

served.  [95  Fed.  398]     37:  129 

Snbstitnted    serrioe. 

On  trustee's  attorneys  when  bondholders   intervene   in   foreclosure. 

[57  Fed.  80;  13  U.  S.  App.  564]     6:  253 
In  action  to  establish  lien  on  certificates  of  corporate  stock. 

[79  Fed.  228;  49  U.  S.  App.  85]  24:  530 
In  ancillary  proceedings,  validity  of.  [79  Fed.  520;  50  U.  S.  App.  4]  25:  AS 
Ancilirtiy  suit,  on  attorney  for  plaintiff  in  principal  suit.  [94  Fed.  373]     36:  299 

By  pnblioation. 

Nccessitv  of  publishing  writ  in  escheat  proceedings. 

[60  Fed.  220;  23  U.  8.  App.  89]  8:  577 
Length  of  publication.  Id. 

In  proceedings  for  sale  of  land  for  taxes. 

[73  Fed.  701;  42  U.  S.  App.  42]     19:  654 
On  proof  that  defendants  not  "inhabitants"  under  act  authorizing  when  de- 
fei:dant  "out  of"  the  commonwealth. 

[67  Fed.  684;  31  U.  S.  App.  626]  14:  625 
Sufliciency  of  affidavit  for,  to  show  nature  of  action  and  relief  sought. 

[85  Fed.  492;  56  U.  S.  App.  510]  29:  295 
In  proceedings  for  sale  of  land  for  taxes. 

[73  Fed.  701;  42  U.  S.  App.  42]  19:  654 
Time  for  appearance.  [61  Fed.  529;  15  U.  S.  App.  512]    9:  602 

Proof  oi  publication  of  summons  in  attachment. 

[51  Fed.  614;  10  U.  S.  App.  267]    2:  402 
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PROCESS— continued. 

Recital  as  to,  insufficient  showing  of  record. 

'  [60  Fed.  220;  23  U.  S.  App.  80]     8:  577 
Correction  of  proof  of  publication  of  summons  in  attacliinent,  etfect  on  title. 
Necessity  of  publication  of  complaint. 

[61  Fed.  529;  15  U.  S.  App.  512]     9:  602 
Effect  of  not  dating  order  of  publication. 

[51  Fed.  014;   10  U.  S.  App.  267]     2:402 

[07  Fed.  684;  31  U.  S.  App.  626]      14:  625 
Method,  effect  of  departing  from  prescribed. 

[56  Fed.  447;  12  U.  S.  App.  421]     5:  548 
Equity  jurisdiction  based  on.  [85  Fed.  492;  56  U.  S.  App.  510]     29:  295 

Vaiianee  from  true  name  in  order  of  publication. 

[65  Fed.  705;  25  U.  S.  App.  174]     13:  298 

[51  Fed.  614;   10  U.  S.  App.  267]     2:  402 
Collateral  attack  on  decree  resting  on. 

[85  Fed.  492;  56  U.  S.  App.  510]     29:  295 
Suflicient  showing  of,  on  collateral  attack  on  judgment. 

[67  Fed.  684;  31  U.  S.  App.  626]     14:  625 
Re  turn. 

Sec  also  supra.  By  publication. 

AfTidavit  on  motion  to  quash,  need  not  state  on  whom  service  may  be  made. 

[95  Fed.  398]     37:  129 
Reciting  personal  service  on  specified  person  as  guardian  and  as  executor  suf- 
ficiently shows  service  in  individual  capacity.  [95  Fed.  334]     37:  85 

Waiver  of  defects;  appearance. 

Effect  of  appearance  as  waiver,  see  Note,  5:  599 

On  receivers  of  railway,  waiver  of,  insufficient  by  answering  after  motion  to 
quash.  •  [49  Fed.  807  ;  4  U.  S.  App.  247]     1 :  441 

Proceedings  to  revive  judgment,  curing  irregularity  by  appearance. 

[83  Fed.  975;  53  U.  S.  App.  669]     28:  242 
Waiver  of  defects  in,  by  appearing,  pending  motion  to  quash. 

[58  Fed.  144;   19  U.  S.  App.  24]     7:  122 
Waiver  of  objection  to  character  and  service  of,  by  appearing. 

[81  Fed.  946;  53  V.  S.  App.  410]     27:  19 
Joining  in  motion  to  set  aside  service  as  appearance. 

[76  Fed.  10;  46  U.  S.  App.  486]     22:  11 
Of  citation  in  attachment,  waiver  of,  by  appearing,  etc. 

[62  Fed.  712;  23  U.  S.  App.  384]     10:  605 
Objection  to,  not  waived  by  prayer  for  judgment  whether  pleading  compulsory. 

[54  Fed.  420;   9  U.  S.  App.  212]     4:  403 
Waiver  of  subpoena  in  equity  by  appearing  and  stipulating  to  answer  to  merits. 

[79  Fed.  179;  48  U.  8.  App.  255]     24:512 
PRQCHEIN   AMI. 
See  Next  Friend. 
FBOCUkMATION. 

Of  president  necessary  to  give  right  to  locate  mining  claims  in  Indian  reserva- 
tion, after  restoration  to  public  douiain.  [97  Fed.  670]     38 :  354 

PRO  CONFESSO. 

See  Judgment. 
PROCTOR. 

Ownership  of  taxable  costs  earned  by.  [57  Fed.  423;  13  U.  S.  App.  394]     6:  414 
PROFERT. 

See  Pleading. 
PROFITS. 

LosH  of,  as  Damages,  sec  Damages. 
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PROHIBITION. 

Extent  of  power  of  circuit  court  of  appeals  to  issue. 

[67  Fed.  384  j  32.U.  S.  App.  120]     14:  440 
In  what  caees  circuit  court  of  appeals  may  issue.  Id. 

PROmSSORT  NOTES. 

See  Bills  and  Notes. 

PROMOTERS. 

See  COKPOBATIONS. 

PROTEST. 

Against  Assessments  of  Duty,  see  Customs  Duties. 
Of  Negotiable  Instruments,  see  Bills  and  Notes. 

PROVISO. 

Rule  that  proviso  excepts  what  would  otherwise  be  included  in  act,  not  uni- 
versal. [90  Fed.  630;  62  U.  S.  App.  683]     33:202 

PROXIMATE   CAUSE. 

Concurring  proximate  causes.         [57   Fe<l.  536;    15  U.  S.  App.  193]     6:474 
Comparative  proximity.  [79  Fed.  744;  49  U.  S.  App.  260]     25: 190 

Injuries  not  reasonably  anticipated  not  actionable. 

[69  Fed.  525;  32  U.  S.  App.  621]     16:300 
[74  Fed.  155;  36  U.  S.  App.  682]     20:360 

Phrase  **directly  or  indirectly,"  in  instruction  as  to,  when  harmless. 

[49  Fed.  209;  4  U.  S.  App.  109]     1:231 
Of  loss  through  raised  draft,  negligence,  or  forgery. 

[58  Fed.  140;  19  U.  S.  App.  152;  22  L.  R.  A.  686]     7:  HI 

Of  deatii,  personal  injuries In  generaL 

Question  whether  negligence  was,  for  court  or  jury. 

[81  Fed.  679;  53  U.  S.  App.  381]     27:  367 
Primary  moving  cause  of  injury  without  which  it  would  not  have  occurred. 

[97  Fed.  423]     38:239 

Of  injury  to  insured,  see  Note,  38: 15 

Telegraph  pole  cause  of  injury  from  slipping  in  stepping  over  it. 

[73  Fed.  609;  43  U.  S.  App.  141]     19:  605 
Doctrine  of,  applied  to  life  insurance  contract, 

[05  Fed.  178;  27  U.  S.  App.  547;  27  L.  R.  A.  629]     12:  544 
Natural  and  probable  cause. 

[55  Fed.  949 ;  12  U.  S.  App.  381 ;  20  L.  R.  A.  682]    6:  347 
An  injury  not  reasonably  foreseen  or  anticipated.  W. 

Injury  not  natural  consequence  independent  cause.  Id. 

Injury  resulting  from  many  fortuitous  circumstances.  Id. 

Fall  cause  of  injuries  from  development  of  microbes. 

[63  Fed.  942;  24  U.  S.  App.  176]    11:  521 
Of  insanity,  bodily  injury. 

[60  Fed.  557;  23  U.  S.  App.  80;  23  L.  R.  A.  774]    9: 134 
Necesfeitv  of  showing  that  negligence  was. 

[55  Fed.  949;  12  U.  S.  App.  381]     5:347 
Obstruction  in  highway.  [60  Fed.  987;  22  U.  S.  App.  136]    9:308 

Of  abscess,  sufficiency  of  evidence  to  establish. 

[56  Fed.  994;  12  U.  S.  App.  520]    6:211 
Drowning  as  proximate  cause  of  death. 

[58  Fed.  945;  10  U.  S.  App.  290;  22  L.  R.  A.  620]     7:  581 
Shot  wound  causing  great  pain,  during  which  person  injured  kills  himself. 

[65  Fed.  178;  27  U.  S.  App.  547;  27  L.  R.  A.  629]     12:544 
Permitting  telegraph  wire  to  break  and  fall  on  electric-light  wire,  cause  of  in- 
jury to  boy  grasping.  [64  Fed.  287;  28  U.  S.  App.  123]     12:  104 
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PROXIMATE  CAUSE— continued. 

Failure  to  use  lantern  cause  of  falling  down  open,  unlighied  hatch. 

[94  Fed.  221]     36:  208 

Placing  keg  on  pile  of  hatch  oovers  cause  of  injury  to  stevedore  from  its  fall. 

[8C  Fed.  658;  56  U.  S.  App.  619;  46  L.  R.  A.  68]     30:  333 

Railroad  aeeldents. 

Failure  to  give  signals  at  railroad  crossing  as,  see  Note,  29:  96 

Switchman  stumbling  and  falling  between  dead  woods  of  cars. 

[50  Fed.  725 ;  6  U.  S.  App.  86]     1 :  633 
Defective  condition  of  track  cause  of  injury  while  coupling. 

[63  Fed.  627;  27  U.  S.  App.  316]  II:  332 
Of  injury   to  switchman   caught   in  frog   defectively   blocked. 

[10  Fed.  256]     40:  372 
Going  between  cars  cause  of  catching  foot  in  unblocked  frog. 

[73  Fed.  642;  37  U.  S.  App.  654]  19:  631 
Going  between  cars  to  uncouple  them,  cause  of  tripping  on  grade  stake. 

[73  Fed.  647;  43  U.  S.  App.  89]     19:  636 

Wrongfully  running  train  on  public  landing  cause  of  death  from  team  taking 

fright  [94  Fed.  618]     36:  423 

Misapprehension  of  workman's  signal  cause    of  injury    by  car  on  descending 

grade.  [88  Fed.  860;  50  U.  S.  App.  419]     32:  126 

Of  injury  to  person  catching  foot  in  hole  at  crossing  and  being  struck  by  train. 

[85  Fed.  413;  56  U.  S.  App.  137]  29:  235 
Of  rettr-end  collision.  [84  Fed.  944;  ^56  U.  S.  App.  37;  43  L.  R.  A.  349]  28:  644 
Train  getting  bevond  control,  negligence  of  company  or  employees. 

[61  Fed.  573;  15  U.  S.  App.  400]     9:  629 
Of  one's  being  struck  by  a  train,  defective  gate,  or  catching  foot  in  track. 

•  [75  Fed.  811;  43  U.  S.  App.  673]     22:  415 

Running  car  rapidly  cause  of  injury  from  separation  of  cars. 

[65  Fed.  196;  24  U.  S.  App.  551]     12:  574 
Being  on  top  of  car  cause  of  injury  from  cars  separating.  Id. 

Shipping  petroleum  in  car  without  valve  regulating  outflow  as  cause  of  ex- 
plosion. [63  Fed.  400;  24  U.  S.  App.  7;  27  L.  R.  A.  583]     II:  253 
Of  death  of  conductor  from  explosion  of  gasoline  on  cars. 

[97  Fed.  423]     38:239 
Conductor's  or  engineer's  negligence. 

[56  Fed.  988;  12  U.  S.  App.  541]     6:  205 
Statement  of  conductor  to  stockman. 

[55  Fed.  949;  12  U.  S.  App.  381 :  20  L.  R.  A.  582]     5:  347 
Brakeman  asleep  on  track,  engineer's  failure  to  give  signals. 

[52  Fed.  302;  6  U.  S.  App.  172]     3:  121 
Train  obstructing  crossing,  horse  shying. 

[59  Fed.  237;  19  U.  S.  App.  291;  23  L.  R.  A.  654]     8:  109 
Failure  to  maintain  target,  cause  of  injurv  from  leaving  switch  open. 

[69  Fed.  823;  32  U.  S.  App.  635]     16:  457 

Delay  in  dellTerins  telegram. 

Warning  deceased  that  he  was  pursued  by  armed  men. 

[81  Fed.  676;  52  U.  S.  App.  290]  26:  564 
Injuries  resulting  from  surgical  operation. 

[83  Fed.  992;  55  U.  S.  App.  211]     28:  56 

Inivry  to  or  destmetlon  of  property In  general. 

Negligent  delay  of  carrier  as  cause  for  destruction  of  goods  by  fire.  , 

[71  Fed.  481;  34  U.  S.  App.  404]      19:  88 
Leak,  not  stranding  of  vessel,  proximate  cause  of  damage  to  goods. 

[94  Fed.  180]     36:  135 
Of  deterioration  of  bananas,  premature  cutting,  or  delay  of  vessel  in  arriving. 

[oo  Fed.   1003;  8  U.  S.  App.  406]     5:  380 
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Of  destruction  of  property,  change  of  wind  after  fire  set  by  locomotive. 

[51  Fed.  658;  7  U.  S.  App.  254]     2:446 

Vessels. 

Unsafe  berth.  [55  Fed.  87  ;  >5  U.  S.  App.  270]     5:  49 

Of  fire  destroying  bark  at  wharf.       [74  Fed.  870;  39  U.  S.  App.  248]     21:  156 
Of  overturning  of  lighter,  absence  of  watchman. 

[57  Fed.  311;  14  U.  S.  App.  496]     6:  346 
Of  collision  between  steamer  and  tow,  steamer's  original  fault. 

[52  Fed.  890;  1  U.  S.  App.  658]     3:  342 
Stoamet's  sudden  change  of  course  as  cause  of  collision. 

[66  Fed.  77;  25  U.  S.  App.  153]     13:  337 
Tug  navigating  too  near  ferry-boat  slip  not  cause  of  collision  between  tow  and 
ferry  boat.  [80  Fed.  924;  57  U.  S.  App.  247]     30:  494 

Tug  backing  into  other  tug's  way  cause  of  letter's  grounding. 

[66  Fed.  362;  31  U.  S.  App.  317]     13:  512 
PROXY. 
Vote  of,  at  stockholder's  meeting,  as  waiver  of  irregularities. 

[85  Fed.  934;  56  U.  S.  App.  636]     29:  491 
PUBLICATION. 

Of  Libelous  Article,  see  Libei.  and  Slander. 

Of  Notice  of  Sale,  see  Judicial  Sales;   Mortgages;  Railroads. 

Service  of  Process  by,  see  Process. 

See  also  Copyright.' 

In  Sunday  papers,  see  Note,  12:462 

PUBLIC   DBBT. 

See  Counties;  Municipal  Corporations. 

PUBLIC   IMPROVEMENTS.  * 

See  also  Drains  and  Sewers;  Municipal  Corporations. 
Railroad  embankment  built  so  as  to  act  as  levee,  is. 

[87  Fed.  594;  58  U.  S.  App.  281]     31:  121 
To  be  aided  by  levee  board  not  necessarily  entirely  controlled  by  public.       Id. 

PUBLIC  LANDS. 

Land  of  Indians,  see  Indians. 

Mineral  Lands,  see  Mines  and  Minerals. 

Lands  under  Navigable  Waters,  see  Navigable  Waters. 

Not  subject  to  state  taxation,  see  Note,  4:  196 

Liability  of  purchaser  holding  equitable  title  to  state  taxation,  see  Note,  4:  196 
What  are,  lands  shown  by  survey  to  be  within  Mexican  grant, 

[75  Fed.  85;  44  U.  S.  App.  6201     21:236 
Segregation  from  public  domain  bv  location  of  Indian  grant. 

[76  Fed.  157;  40  U.  S.  App.  2451     22:30 
Right  to  locate  on  land  covered  by  location  of  Indian  grant.  Id. 

Abandoned  lode  claim  as  part  of  public  domain. 

[77  Fed.  249;  44  U.  S.  App.  724]     23:  156 
Federal  jurisdiction  of  suits  to  recover. 

[87  Fed.  369;  59  U.  S.  App.  189]    31:9 
Boimty  land  certificates,  character  of  interest. 

[60  Fed.  48;  23  U.  S.  App.  214]     8:448 
Widow's  right  to  maintain  action  at  law  after  patent  to  bejrs.  Id. 

Contract  for  sale  of  right  to  purchase,  construction,  condition  precedent. 

[60  Fed.  228;  23  U.  S.  App.  196]     8:585 
Inclosing  government  land  with  land  purchased,  unlawful. 

[66  Fed.  101;  32  U.  S.  App.  42]     13:359 
Retraction  of  sale  of,  after  waiver  of  objections  to  purchaser's  right 

[63  Fed.  192;  27  U.  S.  App.  346]     11:  128 
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PUBLIC  LANDS— continued. 
Pre-emptloB. 

See  also  infra ,  Ghrants  in  aid  of  railroads. 

Righto  in.  of  mortgagee  from  alien  pre-emptor. 

tea  Fed.  192;  27  U.  S.  App.  346]     11:  128 
Of  lands  withdrawn  from  settlement  and  sale. 

[87  Fed.  970;  59  U.  S.  App.  306]     31:  334 
Entry  under  treaty  with  Chippewa  Indians  not  a  pre-emption  entry. 

[76  Fed.  157;  40  U.  S.  App.  24^]     22:  30 
Con-testant  has  no  preference  in  purchase.  Id. 

Burden  of  proving  validity  of  entry  canceled  for  fraua. 

[64  Fed.  5.53;  29  U.  S.  App.  12]     12:  293 
Canceling  entry  for  fraud  before  patent  issued.  Id. 

Interest  of  one  who  procures  entry  and  certificate  by  fraud.  Id. 

Amending  claim,  effect  of.  [58  Fed.  850;  15  U.  S.  App.  279]     7:  618 

Pat'ent,  as  homesteader,  to  witness  in  proving  up  pre-emptor's  claim. 

[63  Fed.  192;  27  U.  S.  App.  346]     11:  128 
Under  state  laws,  failure  to  file  proof  of  occupancy  before  location  of  patent. 

[60  Fed.  139;  23  U.  S.  App.  224]     8:  522 
Under  state  laws,  assignability  of  right  to  purchase. 

[60  Fed.  228;  23  U.  S.  App.  196]     8:  685 
Occupation  by  alien  before  declaring  intention  to  become  citizen. 

[63  Fed.  192;  27  U.  S.  App.  346]     11:  12S 
Sale  of,  to  alien,  waives  objection  that  pre-emptor  was.  Id. 

Purchaser  from  pre-emptor  as  bona  fide  purchaser. 

[64  Fed.  553;  29  U.  S.  App.  12]     12:  293 

Forfeiture  of  rights  to  land  entered  while  alien. 

[63  Fed.  192;  27  U.  S.  App.  346]     11:  12a 
Pre-emption  certificate  issued  by  local  office,  collateral  attack  on,  after  cancela- 
tion. [50  Fed.  504;  4  U.  S.  App.  332]     1:  552. 

Homestead. 

See  also  infra,  Granta  in  aid  of  railroads. 

No  vested  rights  against  United  States  acquired  by  homestead  settler. 

[97  Fed.  3]     38:  19 

Kight  of  government  to  assert  rights  of  homestead  claimants  excepted  from 

grant  to  state.  [84  Fed.  40;  55  U.  S.  App.  246]     28:  267 

Right  of  applicant  for  entry  to  maintain  suit  to  cancel  certification  to  state. 

[61  Fed.  777;   19  U.  S.  App.  698]     10:  55 
Purchaser's  right  to  make  cash  entry  after  original  entry  canceled  for  fraud. 

[59  Fed.  35;   15  U.  S.  App.  274]     7:  643 
Who  is  bona  fide  purchaser.  Id. 

Cancelation  of  entry  made  ou  false  affidavit  on  land  previously  entered. 

[67  Fed.  004;  29  U.  S.  App.  52]     12:  447 
Right  to  enter  sufficient  to  make  160  acres  assignable  before  entry. 

[64  Fed.  14;  27  U.  S.  App.  500]      12:  9^ 
Title  quieted  in  homesteader  on  payment  of  mortgage  bv  previous  pre-emptor. 

[63  Fed.  192;  27  U.  S.  App.  346]     11:  12g 

Swamp   lands. 

See  also  infra,  State  lands. 

Necessity  of  recording  assignment  of  certificate  and  deeds. 

[58  Fed.  4r>2;   19  U.  S.  App.  161]     7:  304 
Mortgage  by  railroad  having  equitable  but  not  legal  title. 

[52  Fed.  03;  2  U.  S.  App.  409]     2:  615- 
Power  of  Secretary  of  Interior  to  correct  frauds  on  mistakes  in  lists. 

[68  Fed.  155;  31  U.  S.  App.  731]     15:  335. 
Erroneous  lists  founded  on  rejected  surveys  not  confirmed  by  act  of  1857.        Id. 
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Act  of  1850  conveyed  title  to  state  in  prcBsenti.  14 

Recalling  certification  where  mistake  in  selection  induced  by  fraudulent  survey. 

li 
Superseded  lists  of  lands  not  confirmed  by  act  of  1857. 

[68  Fed.  170;  31  U.  S.  App.  757]  15:350 
State  estopped  to  claim  as  by  long  acquiescence  in  railroad-aid  grant. 

[09  Fed.  110;  37  U.  S.  App.  220]      16:345  . 
Swamp-land  receipt  and  certificates,  trust,  laches. 

[51  Fed.  487;  10  U.  S.  App.  227]  2:343 
Evidence  as  to  demand  for  deed  of  swamp  land.  Id. 

l>esert  lands. 

Right  of  corporation  to  make  entry  of. 

[85  Fed.  339;  66  U.  S.  App.  494]  29: 181 
Sufficiency  of  reclamation  to  entitle  one  to  patent. 

[85  Fed.  333;  56  U.  S.  App.  483]  2«:  176 
Entry  by  corporation  in  name  of  individual,  cancelation  of  patent  for  fraud. 

[85  Fed.  339;  56  U.  S.  App.  494]     29: 181 

Oregon  donation  aet. 

When  affidavit  required  from  settler. 

[67  Fed.  391 ;  29  U.  S.  App.  468]  14:  448 

Failure  to  make  proofs  required,  effect  of.  Id. 

Rights  acquired    under,  not   affected  by  subsequent   extension  of  act  against 

settling  on  land  granted  to  Indian  tribe.  Id. 

*Orants  in  aid  of  railroads ^In  seneraL 

Taxation  of  railroad  land  grants,  see  Note,  4: 198 

Grant  to  state  for  railroad  aid,  a  conveyance  in  prceaenti. 

'     [71  Fed.  921;  34  U.  S.  App.  575]     18:391 
Orant  to  state  to  aid  railways,  when  title  vests  in  state. 

[57  Fed.  118;  13  U.  S.  App.  453]  6:278 
Grant  to  one  state,  not  include  lands  in  other  within  6  miles  of  road. 

[69  Fed.  84;  30  U.  S.  App.  350]     16:  149 

Title  of  company  before  survey  distinguishing  odd  and  even  sections,  not  tenant 

in  common.  [61  Fed.  231;  15  U.  S.  App.  391]     9:463 

Sufficient  to  support  trespass  against  persons  cutting  timber.  Id. 

Judgment  respecting  land  under  railroad  grant  as  res  judicata. 

[55  Fed.  690;  12  U.  S.  App.  320]  5:  249 
Taxation  of  lands  included  in.  [83  Fed.  358;  48  U.  S.  App.  620]    28:  412 

JCffect  of  railroad  grant  on  title,  state  taxation. 

[54  Fed.  67;  7  U.  S.  App.  502]     4:  193 
Ijache8  in  asserting  right  under  grant  to. 

[49  Fed.  315;  4  U.  S.  App.  160]     1:  256 

[55  Fed.  690;  12  U.  S.  App.  320]     5:  249 

[58  Fed.  297;   19  U.  S.  App.  1]     7:237 

Right  to  recover  purchase  money.     [52  Fed.  926;  10  U.  S.  App.  409]    3:357 

Breach  of  warranty  as  to  title.  Id. 

Rights  of  purchaser  under  foreclosure  sale  of  railroad  property. 

^  [95  Fed.  551]    37:156 

Good  faith  of  purchaser  from  company,  not  affected  by  con&trucMve  notice  of  in- 
validity of  company's  title.  [98  Fed.  45]    38:  637 

Good  faith  purchasers  from  railroad  company  protected,  whether  pfiutents  is- 
sued before  or  after  suit  brought  for  recovery.  [98  Fed.  27]     38:  619 

Grant  to  Northern  Pacific,  effect  of  commissioners'  report  of  completion,  as 
against  one  holding  under  patent. 

[58  Fed.  513;  19  U.  8.  App.  131]     7:  397 
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Withdrawal  from  publlo  entry  or  sale. 

What  effects.  [70  Fed.  464;  34  U.  S.  App.  140]     17:  199 

Effect  of  withdrawal  of  lands  by  Northern  Pacific  within  limits  of  grant  to  it. 

[79  Fed.  719;  48  U.  S.  App.  330]     25:  164 
Filing  of  map  of  road  with  Secretary  of  Interior  bv  governor  necessary. 

[71  Fed.  40;  36  U.  S.  App.  340]     17:  558 
Acceptance  of  map  by  commissioner  necessary.  Id. 

Adoption  of  map  of  route  by  governor.  Id. 

Railroad  company's  right  to  lands  previously  withdrawn  in  favor  o»f  other  com- 
pany. [68  Fed.  993;  34  U.  S.  App.  66]     16:  97 
Act  granting,  withdraws  from  settlement  land  lying  within  indemnity  limit. 

[87  Fed.  970;  59  U.  8.  App.  366]     31:  334 
"ESeci  of  grant  itself  as  withdrawal  of  public  lands. 

[77  Fed.  67;  48  U.  S.  App.  1]     23:  15 
Effect  of  failure  to  file  sufficient  map  of  general  location  prior  to  grant  to  other 
company  and  definite  location  by  it.  Id. 

Rejected  map  of  general  location,  effect  as  segregation  of  land  from  public  do- 
main. Id. 
Indemnity  lands  not  reserved  until  selected  or  withdrawn. 

[71  Fed.  40;  36  U.  S.  App.  340]     17:  558 

liooatlon  and  adoption  of  line. 

See  also  supra,  Withdrawal  from  pnblio  entry  or  sale. 

Land  office  commissioner's  power  to  determine  whether  line  as  direct  as  neces- 
sary. [71  Fed.  40;  36  U.  S.  App.  340]     17:  558 

On  filing  map  of  definite  location.  '  Id. 

Accepting  ruling  rejecting  map  of  definite  location.  Id. 

Approval  of  maps  of  definite  location,  effect  of. 

[60  Fed.  47;  29  U.  S.  App.  669]     16:  114 
Grant  effective  on  filing  and  acceptance  of  map.  [98  Fed.  27]     38:  619 

Marking  on  ground  definite  line  of  location,  necessity  of. 

[69  Fed.  47;  29  U.  S.  App.  669]     16:  114 
Making  definite  location  of  line  without  preliminary  location.  •      Id. 

Company  concluded  by  filing  plat  of,  showing  location  of  line. 

[87  Fed.  648;  59  U.  S.  App.  487]     31:  183 
Adopting  new  route  after  filing  map  of  route  selected. 

[60  Fed.  981;  15  U.  S.  App.  359]     9:  303 
Effect  of  fraudulent  deception  of  government  as  to  location  of  line. 

[69  Fed.  47;  29  U.  S.  App.  669]   .  16:  114 
Ertent  of  grant  to  Northern  Pacific  determined  by  line  of  road  as  fixed  by  map. 

[58  Fed.  513;  19  U.  S.  App.  131]     7:  397 
Use  of  word  "railroad"  as  distinguished  from  "railroad  line"  immaterial. 

Id. 
Deviation  from  definite  location  immaterial.  '  Id. 

Power  as  to  selection  of  terminus.  [95  Fed.  864]     37 :  290 

Deciftion  of  land  department  as  to  terminus  selected  conclusive  on  courts.      Id. 
What  constitutes  selection  of  a  terminus.  Id. 

Ternunius  not  fixed  until  approved  by  land  department.  Id. 

— Reaorrntiona  and  oxooptiona. 
Land  reserved  when  grant  nuide,  afterwards  made  public. 

[61  Fed.  654;  15  U.  S.  App.  438]     9:  609 
Condition  of  land  at  what  time.  [49  Fed.  129;  7  U.  S.  App.  47]     1:  192 

Extent  of  reservation  from  grant  to  Northern  Pacific  Railroad.  Id. 

Withdrawal  of  mineral  lands  from  Bale,  as  of  what  time. 

[54  Fed.  252;  7  U.  S.  App.  507]     4:  303 
C.  C.  A.— 45. 
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Mining  claims  taken  up  after  filing  plat  of  general  route. 

[49  Fed.  129;  7  U.  S.  App.  47]     1 :  192 
When  company  entitled  to  notioe  of  application  for  mineral  patent. 

[64  Fed.  262;  7  U.  S.  App.  507]     4:  303 
Failure  to  initiate  contest  as  to  character  of  land.  Id. 

Action  by  railroad  to  quiet  title  to  lands  patented  as  mineral.  Id. 

Land  sold  or  otherwise  appropriated. 

[67  Fed.  948;  32  U.  S.  App.  272]     16:96 
Land  within  primary  and  indonnity  limits  of  grant. 

[71  Fed.  40;  36  U.  S.  App.  340]     17:  558 
Existing  pre-emption  claim  when  line  definitely  located. 

[07  Fed.  948;  32  U.  S.  App.  272]     15:  96 

[72  Fed.  726;  44  U.  S.  App.  267]     19:  157 

Actual  possession  under  pre-emption  Uling,  as  notice  to  purchasers  under  grant 

[67  Fed.  969;  32  U.  S.  App.  306]     15:  117 

Iiands  elaimed  vmder  pre-emptioii  or  homestead  entry. 

Bill  to  quiet  title  by  railroad  which  has  filed  map  of  definite  location. 

[49  Fed.  529;  7  U.  S.  App.  33]     1:  345 
Acquiescence  of  railroad  in  decision  in  favor  of  homestead  claimant.  Id. 

Presumption  as  to  selection  of  indemnity  lands.  Id. 

Necessity  of  averring  nonseleotion.  Id. 

Entiy  canceled,  claimant  in  possession  at  date  of  filing  map  of  definite  location. 

[68  Fed.  850;  15  U.  S.  App.  279]     7:518 
Right  to  purchase  exercised  by  widow,  husband  dying  after  filing  of  map  of  d^- 
nile^  location.  Id. 

Homestead  entry  made  between  dates  of  filing  map  of  general  route  in  general 
and  local  land  ofiices.  Id. 

Land  subject  to  claim  between  dates  of  grant  and  of  filing  map  of  definite  loca- 
tion. Id. 
Homestead  entry  on  land  excepted  from  operation  of  railroad  grant  patented  to 
company,  after  homestead  entry  abandoned.                    [97   Fed.  3]     38: 19 
Kxi^ing  pre-emptioii  claim  when  line  definitely  located. 

[67  Fed.  948;  32  U.  S.  App.  272]     15:  96 

[72  Fed.  726;  44  U.  S.  App.  257]     19:  157 

Actual  possession  under  pre-emption  filing,  as  notioe  to  purchasers  under  grant 

[67  Fed.  969;  32  U.  S.  App.  306]     15:  117 
Pre-emption  settlement  on  lands  within  indemnity  limits  of  grant  in  aid  of 
railroads.  [87  Fed.  970;  69  U.  S.  App.  366]    31:  334 

Pre-emption  rights  attaching  to  land  granted  before  filing  map  of  definite  loca- 
tion of  road.  [94  Fed.  932]     36:  660 
Final  proof  made,  purchase  money  tendered,  final  receipt  demanded. 

[61  Fed.  392;  16  U.  S.  App.  472]     9:  548 
Pre-emption  <(eittler  extending  improvements  over  land  granted  to  railroad  com- 
pany after  definite  location  of  line.  [94  Fed.  906]     36:  546 

^Forf  elt«re  aad  reTooAtiom. 

Of  unearned  grants,  declaration  of,  company  claiming  under  overlapping  loca- 
tion. [77  Fed.  67;  48  U.  S.  App.  1]     23:  15 

Courts  no  jurisdiction  to  consider  question  of  forfeiture  until  raised  by  direct 
allegations  in  proper  suit.  [96  Fed.  864]    37:290 

For  failure  to  fix  terminus  and  begin  construction  of  road  within  time  limited. 

Id. 

Secretary  of  Interior  no  authority  to  forfeit  grant  for  delay  in  ooiwtnicting  . 

road.  [87  Fed.  970;  69  U.  S.  App.  366]    31:  334 

Coiivevance  to  railroad  company  by  governor  empowered  to  determine  ririit 

thereto.  [68  Fed.  2;  32  U.  S.  App.  372]     16:  167 
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I'resumption  of  intent  to  declare  forfeiture  from  general  language  in  state  act. 

Id. 
Ijind  within  primary  and  indemnity  limits  of  grant  to  Atlantic  and  Pacific  rail- 
road company,  forfeited  by  Act  July  6th,  1886.  [98  Fed.  27]     38:  619 
Only  single  road  contemplated  by  act  for  purpose  of. 

[67  Fed.  650;  29  U.  S.  App.  497]     14:  600 
Subject  to  disposition  under  general  land  laws  after. 

[72  Fed.  890;  44  U.  S.  App.  303]     19:  229 
Effect  of  forfeiture  of  unearned  railroad  grants. 

[79  Fed.  719;  48  U.  S.  App.  330]     25:  164 
Protection  of  bona  fide  purchasers  after  forfeiture,  who  within  exceptions. 

[82  F^.  804;  49  U.  S.  App.  669]     27 :  168 
Land  sold  by  company  prior  to  forfeiture  act. 

[81  Fed.  544;  52  U.  S.  App.  171]     26:  499 

Bona  fide  purchasers,  holding  legal  title,  necessary  parties  to  suit  to  annul 

title.  [67  Fed.  948;  32  U.  S.  App.  272]     15:  96 

Certlllcatioii;  inlt  to  caneeL 

Certification  to  state  by  land  department,  same  effect  as  patent. 

[G7  Fed.  948;  32  U.  S.  App.  272]     15:  96 
Government  not  estopped  by  delay  in  bringing  suit  to  cancel  erroneous  certifi- 
cation. [67  Fed.  969;  32  U.  S.  App.  306]     15:  117 
Presiunption  that  suit  by  United  States  to  cancel  erroneous  certification  is  for 
own  benefit.  Id. 
Equities  of  bona  fide  purchasers  holding  legal  title  superior  to  those  of  United 
SUtes.                                                [67  Fed.  973;  32  U.  8.  App.  304]     15:  121 

Rights  of  way. 

ConfiicUng  rights  of  company  to  rights  of  way  over  public  land. 

[60  Fed.  981;  15  U.  S.  App.  359]     9:  303 
Of  right  of  way  through  Indian  territory. 

[03  Fed.  417;  27  U.  S.  App.  305]     11 :  271 
Timber  rights. 

Taking  of  timber  at  distance  from  road. 

[64  Fed.  667;  29  U.  S.  App.  32]     12:  451 
Grant  to  railroad  of  right  to  cut  timber  on  "adjacent"  lands,  meaning  of  "ad- 
jacent." [83  Fed.  986;  55  U.  S.  App.  227]     28:  246 

Xrfuid  department In  general. 

Duty  of  Secretary  of  Interior  as  to  distributing  appropriation  among  the  sev- 
eral land  offices.  [83  Fed.  97  ;  48  U.  S.  App.  547]     27 :  465 
Reimbursement  of  register  for  moneys  expended  for  rent  of  local  land  office. 

Id. 
Effect  of  sundry  civil  appropriation  acts.  Id. 

Liability  of  sureties  on  bond  of  receiver  of  public  moneys  at  land  office. 

[81  Fed.  941;  48  U.  8.  App.  477]     27:  14 
Liability  of  receiver  of  land  district  on  ofl^cial  bond. 

[81  Fed.  684;  54  U.  8.  App.  150]     26:  229 

Powers;  prooeedings,  generally. 

Powers  in  cases  in  which  control  and  disposition  of  land  intrusted  to  its  care. 

[95  Fed.  804]     37:290 

Judioial  power  to  hear  and  determine  claims  to  land. 

[67  Fed.  948;  32  U.  S.  App.  272]     15:  96 

Power  to  execute  its  judgments  by  conveyances  to  parties  entitled.  Id. 

Secretary  of  Interior  cannot  abrogate  rule  of  department  long  after  rights  ac- 
quired. [89  Fed.  811;  61  U.  S.  App.  1]     32:  348 

Retroactive  decision  by  Secretary  of  Interior  abrogating  rules  of  land  depart- 
ment reviewable  by  court.  Id. 
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Land  office  commissioner's  power  to  determine  whether  line  of  railroad  direct 
as  necessary.  [71  Fed.  40;  36  U.  S.  App.  340]     17:  558 

Aa  to  surveys,  when  exhausted.  [51  Fed.  833;  2  U.  S.  App.  330]     25:  516 

Authority  of  Secretary  of  Interior  to  set  aside  former  surreys. 

[93  Fed.  899]     85:646 
Notice  of  contest  between  claimants  under  conflicting  entries,  who  entitled  to. 

[80  Fed.  425;  49  U.  8.  App.  305]     25:  523 

ConolusiTeness  And  reTlew  of  deoiatoas. 

Conclusiveness  and  effect,  see  Notes,  22:  38;  28:  344 

When  action  of  land  department  set  aside  in  equity. 

[88  Fed.  181 ;  60  U.  S.  App.  69]     81 :  447 
Great  weight  accorded  to  construction  placed  by  land  department  on  act  of  Con- 
gress relating  to  public  land.  [97  Fed.  670]     38:  354 
Decisions  conclusive  unless  properly  set  aside.              [95  Fed.  864]     37 :  290 
Adjudications  of«  valid  until  reversed  or  set  aside. 

[76  Fed.  157;  40  U.  8.  App.  245]     22:  30 
Conclusive  only  as  to  matters  of  fact  within  jurisdiction. 

[72  Fed.  736;  44  U.  S.  App.  396]     19:  165 
Decision  by  roister  of  local  land  office,  that  particular  tract  is  desert  land,  re- 
view of,  by  court.  [85  Fed.  333;  56  U.  8.  App'.  483]     29:  176 
Power  of  Secretary  of  Interior  to  review  judgment  and  order  entry  canceled  as 
fraudulent.                                        [81  Fed.  651;  48  U.  8.  App.  462]     26:  614 
Reversing  ruling  of  Secretary  of  Interior  by  successor. 

[73  Fed.  120;  44  U.  8.  App.  232]     19:  392 
Conclusiveness  of  finding  of  Secretary  of  Interior  that  entry  was  made  for  spec- 
ulative purposes.  [81  Fed.  651;  48  U.  S.  App.  462]     26:  514 
Adjudication  on  entry  made  after  grant  to  railroad  company. 

[72  Fed.  736;  44  U.  8.  App.  896]     19:  166 
Judgment  in  action  between  individuals  that  land  included  within  tract  pre- 
viously granted  by  state  conclusive  on  state  or  parties  making  subsequent 
filing.  [99  Fed.  356]     39:666 

Admission  by  demurrer  of  existence  of  rule,  regulation,  and  settled  practice  of 
land  department  set  forth  in  bill.     [89  Fed.  811;  61  U.  8.  App.  1]     32:  348 
Averment  that  land  department  decision'  made  by  mistake  or  fraud. 

[95  Fed.  864]     37:290 

Bill  attacking   decision    of  land    department,  sufficiency   of  allegations  as  to 

fraud  and  imposition.  [80  Fed.  425;  49  U.  S.  App.  305]     26:  523 

Requisites  of  bill  attacking  decision  of  land  department.  Id. 

Frenoh,  Spanish,  and  Mezioan  s^Ants* 

Confirmation  by  government  imnecessary  to  grants  complete  when  territory 

ceded  to  United  Stotes.  [93  Fed.  899}    36:  646 

Benefit  of  trust  in  land  patented  to  city  in  pursuance  of  decree  affirming  claim 

under  Mexican  grant,  not  extend  to  claim  based  on  possession  before  patent 

issued.  [100  Fed.  848]    40:  398 

Land  within  Mexican  grant  as  part  of  public  domain. 

[75  Fed.  85;  44  U.  8.  Ak>.  620]    21:  236 
Spanish  grant  not  taxable  by  state  until  segregated  from  public  domain. 

[87  Fed.  536;  62  U.  8.  App.  663]    31:  107 
Decree  confirming  survey  Off  Spanish  grant  not  final  so  as  to  bar  further  survey. 

Presumption  as  to  authority  for  making  Mexican  grant. 

[61  Fed.  6;  18  U.  8.  App.  248]    9:  338 
Genuineness  of  purported  decree  oonfimiing  grant  by  village  aloalda  Id. 

Sufficiency  of  evidence  to  establish  execution  of  Mcodcan  grant  Id. 

Bights  of  patentee  of  rejected  Mexican  grant  as  against  intruders. 

[73  Fed.  120;  44  U.  8.  App.  232]    19:392 
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Mexican  grantee't*  preferred  right  of  purchase  from  United  States.  Id. 

ChrABt  to  state ^In  seneraL 

Lands  erroneously  certified  to  state,  confirmation,  estoppel. 

[84  Fed.  40;  55  U.  S.  App.  246]     28:  267 

*— ^-Ezoeptions;  reserratlons. 

Known  mineral  lands  in  actual  possession  of  locater  not  pass  to  state  under 
grant  of  nonmineral  lands.  [94  Fed.  983]     36:  603 

Bight  of  government  to  assert  rights  of  homestead  claimants  excepted  from 
grant.  [84  Fed.  40;  .56  U.  S.  App.  246]     28:  267 

Saline  lands  mineral  within  reservation  of  minersil  lands  from  grant. 

[94  Fed.  983]     36:603 

To  aid  military  road,  soTomor's  oertilloato  of  oomplotioa. 

Form  of,  sufticiency  to  show  completion. 

[51  Fed.  629;  7  U.  S.  App.  297]     2:  419 
Dated  but  eight  BX>nths  after  state  grant,  notice  to  purchaser.  Id. 

Validity,  failure  tc  give  until  whole  road  completed.  Id. 

When  evidence  as  to  fraud  inadmissible.  Id. 

Fraud  in  obtaining,  effect  on  rights  of  bona  fide  purchasers.  Id. 

Couclusiveness,  right  of  bona  fide  purchaser  to  rely  on.  Id. 

Sehool  lands. 

Location  of  military  warrant  upon  land  reserved  for  school  purposes. 

[51  Fed.  355;  10  U.  S.  App.  86]     2:  266 
Right  to  select  indemnity  school  lands  applicable  to  all  states  and  territories. 

[72  Fed.  890;  44  U.  S.  App.  303]     19:  229 

Sufficient  determination  of  mineral  character  to  entitle  state  to  select  other 

lands.  Id. 

Eatry;  eaaeolation;  risbts  of  purel&asor. 

Beinstatement  of  defective  entry,  effect  of  curative  act. 

[51  Fed.  355;   10  U.  S.  App.  86]     2:265 
Kelation  back  of  title.  Id. 

Kight  of  remote  grantee,  omission  of  part  of  tract  from  record  of  deed.  Id. 

Sale  of,  or  lien  on,  claim  giving  third  person  standing  timber  for  labor  and  ma- 
terial furn^fhed.  [96  Fed.  615]     37:  200 
Rights  of  bona  fide  settler  in  possession  on  relinquishment  of  homestead  entry. 

[88  Fed.  181;  60  U.  S.  App.  69]     31:  447 
Cancelation  by  commissioner  of  general  land  office  of  fraudulent  pre-emption 
entry.  [50  Fed.  604;  4  U.  S.  App.  332]     1:  552 

Canceled  grant  of  which  no  claim  recorded  and  on  which  no  taxes  paid. 

[91  Fed.  483;  63  U.  S.  App.  371]     33:  648 
Rule  that  after  decision  by  Secretary  of  Interior  that  entry  void,  no  subsequent 
entry  allowable  until  official  communication  of  decision,  valid. 

[89  Fed.  811;  61  U.  S.  App.  1]  32:  348 
Rule  as  to  second  entry  not  abrogated  by  judgment  of  land  department.  Id. 
Cancelation  of  entry  based  on  inference  that  application  is  for  speculative  pur- 
poses. [81  Fed.  661;  48  U.  S.  App.  462]  26:  614 
When  entry  may  be  canceled.  Id. 
Rights  of  parties  to  sale  of  property  on,  to  be  refunded  by  government  for  can- 
celation of  entry.  [94  Fed.  968]  36:  587 
Right  of  purchaser  from  entryman  to  protection  against  cancelation. 

[81  Fed.  651;  48  U.  S.  App.  462]     26:  614 

Smrroy;  bovndarios  of  s^^^At. 

Authority  of  the  land  department  as  to  surveys,  when  exhausted. 

[51  Fed.  833;  2  U.  S.  App.  330]     2:  516 
Authority  of  Secretary  of  Interior  to  set  aside  former  surveys. 

[93  Fed.  899]     35:646 


Digitized  by  LjOOQIC 


710  PUBLIC   LANDS. 

PUBLIC  LANDS— continued. 
Kight  to  an  injunction  against  resurvey. 

[83  Fed.  275;  49  U.  8.  App.  658]     28:  348 
Presiunption  as  to  island.  [84  Fed.  287;  55  U.  S.  App.  257]     28:  419 

Marks  by  surveyor  when  running  survey  for  government  grant,  controlling. 

[90  Fed.  632;  61  U.  S.  App.  427]     33:  198 
Determining  boundaries  of  grant;  when  calls  not  reversed  to  diminish  quantity 
of  land.  [79  Fed.  271;  52  U.  S.  App.  59]     24:573 

Boundary,  waters  of  lake  or  meander  line. 

[83  Fed.  275;  49  U.  S.  App.  658]     28:  348 
Boundary  of  grants  bordering  upon  navigable  waters. 

[85  Fed.  45;  54  U.  S.  App.  668]     29:  5 
When  marsh  land  not  part  of  the  navigable  waters.  Id. 

Estoppel  to  deny  that  line  of  marsh  is  not  proper  one  for  boundary.  Id. 

Impeaching  grant  because  it  contains  more  land  than  the  state  intended,  who 
may.  [79  Fed.  271 ;  62  U.  S.  App.  59]     24:  573 

Desci'iption  by  reference  to  survey,  meander  Hue  as  boundary  as  distinguished 
from  indication  of  quantity  paid  for. 

[85  Fed.  45;  54  U.  S.  App.  668]     29:  5 
Patents. 
Cancelation  of  patent  to  public  land,  see  Note,  22 :  38 

Remedy  of  governmoit  after  patent  issued,  in  case  of  error  or  fraud. 

[83  Fed.  275;  49  U.  S.  App.  658]    28:  348 
Judicial  notice  of  time  of  issue  of  patents  for. 

[51  Fed.  614;  10  U.  a  App.  267]    2:402 
To  land  pre-empted  while  withdrawn  from  settlement  and  sale. 

[87  Fed.  970;  69  U.  S.  App.  366]    31: 334 
Patent  a  judgment  of  land  department  and  conveyance  of  legal  title. 

[67  Fed.  948;  32  U.  S.  App.  272]    15:  IM 
Under  warrant  for  military  service  as  comnmnity  property. 

[68  Fed.  43;  29  U.  S.  App.  651;  33  U  R.  A.  759]  15:  201 
Inadvertent  issue  of  pending  motion  for  rehearing  of  decision  on  rival  applica- 
tions. [58  Fed.  334;  19  U.  S.  App.  10]  7:  256 
Interest  of  United  States  to  maintain  suit  to  cancel.  Id. 
Necessity  of  alleging  and  proving  superior  right  in  other  persons.  Id. 
Issued  in  accordance  with  judgment  of  land  department,  conveys  legal  title. 

[95  Fed.  864]    37:290 
Not  evidence  of  title  to  land  not  subject  to  disposition  by  United  States. 

[72  Fed.  736;  44  U.  S.  App.  396]     19: 165 
For  land  over  which  land  department  granting  no  power  of  disposition,  void. 

[67  Fed.  948;  32  U.  S.  App.  272]    15:96 
Unauthorized  patent  by  state  subject  to  collateral  attack. 

[94  Fed.  983]    36:603 
Collateral  attack  on  patent  or  certificate  of  land  department. 

[67  Fed.  948;  32  U.  S.  App.  272]    15:96 
Belief  in  equity  against  mistake  in  description  in. 

[80  Fed.  458;  53  U.  8.  App.  4]    25:557 
Right  of  remote  grantee  of  original  patentee.  Id. 

Laches.  Id. 

Who  may  maintain  action  to  establish   trust  on  ground  that  patent  issued 
through  error  in  law.  [76  Fed.  157;  40  U.  S.  App.  245]    22:30 

Bona  fide  purchaser's  title  to  land  patented  by  mistake. 

[67  Fed.  974;  32  U.  S.  App.  320]    15:122 

Land  located  and  patented  to  one  while  living  with  woman  subsequently  m*r* 

ried  to  him.  [08  Fed.  43 ;  29  U.  S.  App.  651 ;  33  L.  B.  A.  759]    15 :  201 

Description  by  reference  to  survey  meander  line  as  boundary  as  distinguished 

from  indication  of  quantity  paid  for. 

[85  Fed.  45;  54  U.  8.  App.  668]    29: 6 
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PUBLIC  MONEY.  711 

PUBLIC  LANDS— continued. 
Cuttins  timber  on  publlo  laacL 
See  also  eupra,  GrAat  in  aid  of  railroadfl. 

Timber  on  Indian  Kedervation.  see  Indians. 

On  lands  entered  lor  homestead.  [73  Fed.  158;  41  U.  S.  App.  92]     19:  347 

Settler's  right  to  sell  for  money.  Id. 

Settler's  right  to  cut,  for  buildings  and  fences,  or  exchange  for  lumber  for.    Id. 
Homestead  settler's  right  to  clear  land  for  cultivation.  Id. 

Purchaser  liable  to  government  for  its  value. 

[64  Fed.  667;  29  U.  S.  App.  32]     12:  451 

Purchaser  from  settler  bound  to  show  latter's  good  faith  and  right  to  cut  and 

sell.  Id. 

Imposing   triple   damages   for,   separately   against  defendants   against   whom 
single  verdict  rendered.  [66  Fed.  280;  30  U.  S.  App.  90]     13:  436 

On  land  granted  to  state  and  subject  to  forfeiture  for  nonperformance  of  con- 
ditions. [71  Fed.  921 ;  34  U.  S.  App.  675]  18:  391 
Right  of  action  for  destruction  of.  [61  Fed.  658;  7  U.  S.  App.  254]  2:  446 
Settler's  right  to  give  third  person  standing  timber  for  labor  and  material  fur- 
nished. [95  Fed.  615]  37:  200 
Acquittal  on  indictment  for,  no  bar  to  action  to  recover  value. 

[64  Fed.  667;  29  U.  S.  App.  32]     12:  451 
Proper  remedy  for  obtaining  possession  of  logs  wrongfully  cut  from. 

[92  Fed.  881]     35:75 
Settler's  liability  to  criminal  prosecution  for. 

[73  Fed.  168;  41  U.  S.  App.  92]     19:  347 
Replevin  by  United  States  to  recover  logs,  investigating  title  to  land. 

[50  Fed.  604;  4  U.  S.  App.  332]     1:652 
Evidence  of  cancelation  of  pre-emption  certificate.  Id. 

That  entry  was  fraudulently  made.  Id. 

State  lands. 

Pre-emption  under  state  laws,  failure  to  file  proof  of  occupancy  before  location 
of  patent.  ^  [60  Fed.  139;  23  U.  S.  App.  224]     8:  522 

Headright  certificates  as  assets  in  hands  of  administrator  of  settler. 

[81  Fed.  784;  52  U.  S.  App.  328]  26:  608 
Title  and  interest  passing  by  administrator's  sale  of  headright  certificates  is- 
sued to  heirs.  Id. 
Grantee's  title  to  land  patented  to  heirs  by  virtue  of,  on  relocation.  Id. 
Effect  of  misdescription  of  land  in  administrator's  deed.  Id. 
Abandonment  of  original  location;  laches,  what  constitutes. 

[85  Fed.  517;  52  U.  S.  App.  551]     29:  312 
Effect  of  application  for  patent  under  location  of  land  certificate  as  withdrawal 
of  land  from  public  domain.  Id. 

Grant  of  swamp  lands  for  improvement  of  Homochitto  river,  in  profsenti. 

[53  Fed.  697;  2  U.  S.  App.  449]     3:  621 
Power  of  commissioners  to  sell  or  grant  for  services.  Id. 

Trust  fund,  compelling  use  of  land  to  satisfy  indebtedness.  Id. 

Collateral  attack  on  proceedings.  Id. 

Rights  of  bona  fide  purchasers,  notice  to  subsequent  grantees  from  state.         Id. 
Pre-emption  under  state  laws,  assignability  of  right  to  purchase. 

[60  Fed.  139;  23  U.  8.  App.  224]     8:  622 
FUBUO    MONET. 

Taxpayer's  right  to  enjoin  misuse  of,  see  Note,  38:  458 

Deposit  of,  in  bank,  on  which  interest  payable,  stands  on  same  footing  as  other 

deposits  in  case  of  insolvency.  [99  Fed.  900]     40:  155 

Bank's  liability  for  public  funds  used  by  treasurer  in  paying  to  bank  debt  due 

from  firm  of  which  treasurer  member.  Id. 
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712  PUBLIC  POLICY— QUIETING  TITLE. 

PIJBUO   POLICT. 

As  Affecting  Validity  of  Contracts,  see  Contbactts. 
See  also  Monopolies;  Telegbaphs  ai?d  Telephonss. 
As  to  rates  for  transportation  by  carriers. 

[58  Fed.  68;  19  U.  S.  App.  36;  24  L.  R.  A.  78]    7:15 
As  to  subjecting  property  of  quasi-public  corporations  to  mechanics'  lien«. 

[59  Fed.  19;  18  U.  S.  App.  380]     7:603 
PUBUO  SCHOOLS. 
See  Schools  and  School  Districts. 

PUBLIO  USE. 
Dedication  of  Property  for,  see  Dedication. 
Taking  Property  for,  see  Eminent  Domain. 

PUKISHMEHT. 

See  Cbiminal  Law. 

QVABAKTIHE. 

Preventing  Performance  of  Charter  Party,  see  Shipping, 

QI7IETIKO   TITLE. 
JvrlsdietloB. 

Of  Federal  courts.  [51  Fed.  6l4;  10  U.  S.  App.  267]    2:402 

[58  Fed.  297;  19  U.  S.  App.  1]     7:237 
[58  Fed.  437 ;  19  U.  S.  App.  100]     7:  293 
Of  suit  to  remove  void  judgment  or  decree  of  state  court. 

[66  Fed.  83;  27  U.  S.  App.  736]     13:341 

Enforcing  in  Federal  court  right  of  action  given  by   state  statute  to  one  in 

actual  possession.  [85  Fed.  483;  56  U.  S.  App.  567]    29:285 

Jurisdictional  amount,  value  of  entire  real  estate  claimed.  [93  Fed.  1]    35: 177 

Waiver  of  objection  that  remedy  at  law  is  adequate  by  failing  to  raise  it  in  trial 

court.  [82  Fed.  89;  48  U.  S.  App.  452]    27:  63 

Wl&o  mmj  maintaliu 

Railroad  company  which  has  filed  map  of  definite  route. 

[49  Fed.  529;  7  U.  S.  App.  33]    1:345 
Necessity  of  possession,  see  Note,  39:  522 

What  constitutes  possession,  see  Note,  39:524 

Construction  of  structure  eight  or  ten  feet  square  not  used  for  any  purpose,  u 
possession.  [98  Fed.  768]    39:514 

One  out  of  possession,  Federal  court  following  decision  of  state  court  as  to. 

[80  Fed.  162;  42  U.  8.  App.  411]    26:  352 
Complainant  out  of  possession,  multiplicity  of  suits. 

[49  Fed.  529;  7  U.  S.  App.  33]     1:  345 
[50  Fed.674;  4  U.  S.  App.  326]     1:  607 
Fail  road  company  for  land  within  limits  of  grant  patented  as  mineral. 

[54  Fed.  252;  7  U.  S.  App.  507]    4:  303 
Where  possession  without  title  sufficient  to  support  action. 

[85  Fed.  483;  56  U.  S.  App.  567]    29:  286 

Bill  to  free  land  from  effect  of  judicial  proceedings,  necessity  of  po«sessioo  in 

complainant.  [86  Fed.  246;  42  U.  S.  App.  742]    29:  137 

Against  what  persons  and  elaiats. 

What  constitutes  a  cloud,  generally.  [85  Fed.  492;  56  U.  S.  App.  610]  29:  296 
Suit  by  judgment  creditor  to  remove  as  a  cloud  on  title  lien  on  land  apparentlj 

valid  on  face  of  record.                                                       [92  Fed.  269]  34:  334 
Against  one  claiming  to  be  assignee  of  moneys  due  under  trust  deed. 

[85  Fed.  492;  56  U.  S.  App.  510]  29:  295 

Trust  deed,  decree  resting  on  publication  of  summons,  collateral  attack.  I^ 
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QUITCLAIM  DEED— RAILROADS,  I.  7  IS 

QUIETING  TITLE— continued. 
PloAdins  and  praotioe;  defenses. 

Sufficient  alkga^on  of  ownership  before  action  commenced. 

[93  Fed.  608]  35:  48Z 
Sufficiency  of  averments  as  to  possession.  [49  Fed.  529 ;  7  U.  S.  App.  33]  1 :  34& 
Constructive  service  allowed  in  proceedings  to  quiet  title. 

[65  Fed.  705;  25  U.  S.  App.  1T4]     13:  29a 
Bill  by  lotowner  in  behalf  of  self  and  other  similarly  situated. 

[58  Fed.  437 ;  19  U.  S.  App.  100]     7 :  293 
To  mining  claim,  venue  of  action  for.  [93  Fed.  608]     35:  482 

When  limitations  or  laches  available  as  defense. 

[58  Fed.  297;  19  U.  S.  App.  1]     7:  237 
Statute  of  limitations  applicable.     [58  Fed.  536;   19  U.  S.  App.  118]     7:  354 
QUITCIiAIM    DEED. 

See  Deeds  ;  Vendob  and  Puechaser. 
QUO    WARRANTO. 

Right  to  jury  trial  on,  see  Note  39 :  276^ 

To  oust  foreign  corporation  from  exercise  of  franchise  within  the  state,  see 

Note,  24:  3» 
RAII.ROAD   REUEF   ASSOCIATIONS. 
Validity  of  stipulation  releasing  company. 

[76  Fed.  439;  40  U.  S.  App.  448]     22  r  264 
Accepting  b^iefits  from,  requisites  of  plea  relying  on  as  release  of  company.  Id. 

rahaoads. 

I.  In  General. 
II.  Officebs. 
III.  Acquisition  of  Land. 
rV.  Consolidation. 

V.  Reorganization. 
VI.  Contracts  Generallt. 
VII.  Sale  of  Property. 
VIII.  Leases. 
IX.  Bonds. 

X.   MORTOATES. 

XI.  Railroad  Aid  Bonds. 
XII.  Stock. 

XIII.  Taxes. 

XIV.  Construction  Generally. 
XV.  Negligence  in  Operation. 

As  Carriers^  see  Carriers. 

Regulation  of  Transportation,  see  Carriers. 

See  also  Electric  Railroads. 

Injuries  to  Employees,  see  Master  and  Servant. 

For  Street  Railroads,  see  Street  Railroads. 

Grant  of  Public  Land  in  Aid  of«  see  Public  Lands. 

Mechanics'  Lien  on*  see  IVIechanics'  Liens. 

Laches  in  Asserting  Title  under  Land  Grant,  see  Equitt. 

Acquirement  of  Right  of  Way  by  Prescription,  see  Easements. 

Bights  and  Obligations  of,  in   Respect  of  Telegraphic   Lines,   Property,   and 

Franchisee,  see  Telegraphs  and  Telephones. 
Combinations  in  Restraint  of  Trade,  see  Monopolies. 
Injunction  against,  see  Injunction. 
Receivers,  see  Receivees. 

I.  In  General. 

Words  "railroad"  and  "railway"  synonymous. 

[88  Fed.  588;  59  U.  S.  App.  403]     32:  46 
Duty  to  make  reports  to  United  States,  what  companies  bound  to  report. 

[77  Fed.  732;  46  U.  S.  App.  555]     23:  430 
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7  U  EAILROADS,  II.,  IV. 

RAILROADS— contmued. 
Combination  of  railroad  companiee  into  joint-traffic  assodatioii. 

[89  Fed.  1020;  45  U.  S.  App.  762]     32:491 
Action  a^^nflt,  to  ^iforce  rights  of  United  States  in  telegraphic  property  and 
franchises.  [59  Fed.  813;  19  U.  S.  App.  531]     8:  282 

Power  to  dedicate  crossing  over  right  of  way  granted  by  Congress. 

[64  Fed.  606;  29  U.  S.  App.  81]     12:246 
Telegraph  company's  right  to  occupy  right  of  way  with  line. 

[90  Fed.  379;  61  U.  8.  App.  741]     33:  113 
Condemnation  of  right  of  way  of  telegraph  line  over  right  of  way.  Id. 

City  not  liable  for  increase  of  smoke  and  cinders  from  elevation  of  track. 

[98  Fed.  830]     39:318 

II.  Officebs. 

Bight  of  officers  to  ship  own  freight  ovfir  lines. 

[68  Fed.  972;  29  U.S.  App.  731]     16:74 
Power  of  officers  to  bind  company  as  to  liability  under  covenant  in  deed. 

[70  Fed.  303;  36  U.  S.  App.  130]     17:  401 

III.  Acquisition  of  Land. 

Grants  of  Public  Land  to«  see  Public  Lands. 

Acquirement  by  Prescription,  see  Easement. 

Condemnation  of  Right  of  Way,  see  Eminent  Domain. 

Condition  in  deed  for  construction  and  maintenance  of  "road  through"  tract 
conveyed  to  company.  [98  Fed.  281]    39:  86 

Injunction  against  unlawful  appropriation  of  land  by. 

[82  Fed.  857;  53  U.  S.  App.  542;  39  L.  R.  A.  711]    27: 147 

Right  of  foreign  company  to  acquire  right  of  way  and  construct  road  before 
securing  charter.  [66  Fed.  809;  31  U.  S.  App.  432]     14: 116 

Adverse  possession  by  company.  [51  Fed.  932;  2  U.  S.  App.  310]    2:  546 

Evidence  of  partial  occupancy  of  right  of  way  inadmissible  to  show  no  adverse 
holding  of  remainder.  [94  Fed.  340]     36:  282 

Full  compliance  with  contract  for  acquiring  right  of  way  sufficient  without  ad- 
verse possession.  U. 

Laches  preventing  relief  to  donor  of  right  of  way  for  injury  to  buildiDgs. 

[90  Fed.  189;  61  U.  S.  App.  531]    32:  571 

Ejectment  by  landowner  remaining  inactive  until  road  in  operation. 

[87  Fed.  648;  59  U.  S.  App.  487]    81: 183 

Recovering  consideration  of  oral  contract  for   right  of   way  after  road  coo- 
structed.  [90  Fed.  189;  61  U.  S.  App.  631]    32:671 

Title  to  right  of  way  acquired  by  full  execution  of  contract  within  statute  of 
frauds.  [94  Fed.  340]     36:  282 

Abandonment  on  ground  of  disuse  not  shown.  [99  Fed.  170]    39: 451 

rv.  Consolidation. 

Of  railroad  companies  in  three  different  states.  [95  Fed.  497]    36: 155 

Validity  of  consolidation  of  railroads  in  different  states  purchased  as  an  en> 
tirety  at  foreclosure  sale.  Id. 

De  facto  corporation  created  by  consolidation  of  railroads  of  different  states.  Id. 

Corporate  existence  of  such  corporation,  questioned  only  by  state.  !<*- 

When  roads  parallel  and  competing  within  constitutional  prohibition  against. 

[92  Fed.  735]    34:639 

Ten  years'  lease  of  competing  and  parallel  railroad,  a  consolidation  within  con- 
stitutional prohibition.  I<^ 

By  taking  deed  of  undivided  half  of  section  of  other  road. 

[95  Fed.  864]    37:290 

By  entering  into  agreement  for  use  of  tracks  to  use  of  waterway.  I^ 
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RAILROADS,  V.,  VII.  715 

RxVILROABS— continued. 

V.  Reorganization. 

Reorganization  by  bondholders,  rights  of  assenting  holders  to  continued  secur- 
ity uiMier  original  mortgage.  [70  Fed.  38;  46  U.  S.  App.  164]     22:  52 
Purchase  of  road  and  reorganization  by  bondholders,  right  <^  nonassenting  bond- 
holders.                                                    [78  Fed.  49 ;  42  U.  S.  App.  353]     23 :  636 
Reincorporation  of  foreign  railroad  company. 

[76  Fed.  38;  46  U.  S.  App.  164]  22:  378 
Contract  of  employment  of  old  company  not  liability  of  new. 

[02  Fed.  545]     34:523 
Waiver  of  right  to  pay  claim  in  stock. 

[70  Fed.  303;  36  U.  S.  App.  136]     17:  401 
8iock  issued  in  exchange  for  stock  of  reorganized  company. 

[92  Fed.  428]     34:431 
Right  of  purchaser  of  certificates  representing  bonds  deposited  for  purpose  of. 

[87  Fed.  241;  58  U.  S.  App.  766]  30:  621 
Lien  of  attorney  for  services  rendered  on. 

[87  Fed.  316;  58  U.  8.  App.  276]     32:  226 

VI.  Contracts  Generally. 

To  build  and  complete  railroad,  not  require  equipment  with  rolling  stock. 

[67  Fed.  84;  31  U.  S.  App.  387]  14:  314 
Power  to  create  liens  on  property.  [66  Fed.  809;  31  U.  S.  App.  432]  14:  116 
Power  to  pay  for  constructing  extension  of  other  road  connected  with  line. 

[67  Fed.  464;  35  U.  S.  App.  152]  14:  477 
Liability  on  contract  to  pay  for  extending  road  of  connecting  line.  Id. 

Contract  with  telegraph  company  for  joint  maintenance  of  poles. 

[59  Fed.  813;  19  U.  S.  App.  531]  8:  282 
Contract  for  joint  use  of  bridge  and  terminals,  power  to  make. 

[51  Fed.  309;  10  U.  S.  App.  98]     2:  174 
Validity  of  such  contract,  interfer^ice  with  public  duties.  Id. 

Authority  of  executive  committee,  necessity  of  ratification.  Id. 

Term  of  contract  exceeding  term  of  charter.  *         Id. 

Contract  to  establish  depot  at  certain  point;  right  to  adandon. 

[77  Fed.  726;  41  U.  8.  App.  624;  37  L.  R.  A.  94]     23:  424 
License  to  use  depot  grounds,  estoppel  as  to  notice  to  terminate. 

[61  Fed.  731;  22  U.  S.  App.  313]  10:  28 
Enjoining  dty  from  forfeiting  contract  rights  of,  in  street. 

[96  Fed.  113]     87:410 
Repayment  to  contractor  for  constructing  railroad,  of  sums  paid  for  engineer- 
ing. [67  Fed.  84;  31  U.  8.  App.  387]     14:  314 
Cattle  guards,  water  tanks,  stop  gaps,  slides,  sidings,  and  Y's  included  in  con- 
tract to  build  and  complete  railroad.  Id. 
Temporary  and  permanent  line  within   agreement  to   pay   specified  price   per 
mile  for  constructing  railroad.  Id. 
For  fencing  railroad  tracks,  effect,  pleading. 

[49  Fed.  347 ;  4  U.  8.  App.  121]     1 :  286 

VII.  8ale  of  Property. 

Limitation  of  power  to  create  lien  on  property  not  applicable  to  bona  fide  sale. 

[66  Fed.  809;  31  U.  8.  App.  432]  14:  116 
Contract  for  sale  of  rolling  stock,  statute  validating  conditional  sale. 

[48  Fed.  865;  2  U.  S.  App.  120]  1:  130 
Sale  of  property  and  franchises,  dissenting  stockholder. 

[54  Fed.  759;  6  U.  S.  App.  469]  4:  561 
8ale,  right  of  dissenting  stockholder  as  against  holders  of  bonds  of  purchaser. 

Id. 
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VIII.  Leases. 
In  seneraL 

Judicial  notice  by  Federal  court  of  acts  for  construction,  operation,  and  leanng 

of  state  railroad.  .    [61  Fed.  592;  22  U.  S.  App.  187]     9:  64? 

Act  giving  all  railroad  corporations  owning  main  line  power  to  lea«e  branch 

lines  not  special.  [91  Fed.  299,  321;  62  U.  S.  App.  49,  697]     33:  517 

Priority  of  judgment  against  lessor  over  mortga^  bondholders  in  earnings  in 

hands  of  lessee's  receiver.  [86  Fed.  398;  57  U.  S.  App.  136]     30:  133 

Duty  of  both  lessor  and  lessee  to  avoid  injury  to  other  trains. 

[97  Fed.  239]     38:143 
Lessee  cannot  acquire  lien  prior  to  mortage  which  it  agreed  to  take  up. 

[88  Fed.  913;  60  U.  S.  App.  265]     32:  130 
Charging  cost  of  bridges  rebuilt  by  lessee's  receiver  on  lessor's  intereet. 

[95  Fed.  336]     37:88 
Right  of  stockholder  in  lessee  corporation  to  question  lessor's  power  to  par- 
chase  leased  line.  [91  Fed.  299,  321;  62  U.  S.  App.  49,  697]     33:  517 
Lessor  company  proper  but  not  necessary  party  to  action  for  accounting  under 
contract  for  joint  operation.  [61  Fed.  705;  22  U.  S.  App.  359]     10:  20 
Wher  lessor's  breach  of  particular  stipulation  not  warrant  recovery  as  for  a 
total  breach.  [83  Fed.  676;  49  U.  S.  App.  752]     28:  1 
Adoption  of,  by  lessee's  receivers.     [88  Fed.  140;  59  U.  S.  App.  330]     31 :  427 
Adoption  of,  by  receiver,  what  constitutes. 

[86  Fed.  517;  58  U.  8.  App.  604]     30:  235 
Validity;  avthority. 
Of  competing  and  parallel  railroad,  void  ah  initio,  [92  Fed.  735]     34:  639 

When  lines  parallel  within  act  forbidding. 

[91  Fed.  299,  321;  62  U.  S.  App.  49,  697]     33:  517 
When  lines  competing  within  act  prohibiting  lease  of  competing  line.  Id. 

Lease  of  one  company's  line  to  another  owning  all  its  stock  and  bonds,  validity. 

[51  Fed.  309;  10  U.  S.  App.  98]     2:  174 
Of  branch-railroad  lines,  act  permitting,  repealed. 

[91  Fed.  299,  321 ;  60  U.  8.  App.  49,  697]     33:  517 
Contract  for  sale  of  road  and  lea«e  until  clear  title  transferable,  valid  as  to 
lease.  [88  Fed.  140;  59  U.  8.  App.  330]     31:427 

Purchaser  at  foreclosure  sale  full  authoritv  to  lease. 

[91  Fed.  299,  321;  62  U.  8.  App.  49,  697]     33:  517 
Approval  by  stockholders  before  directors  power  to  conclude.  Id. 

Agreement  that  lessee  not  liable  for  damages  for  accidents,  validi 

[93  Fed.  543]    35:423 
Validity  of  lease  exempting  lessor  from  liability  for  damage  by  fire. 

[70  Fed.  201 ;  36  U.  S.  App.  162;  30  L.  R.  A.  193]     17:  62 
lessor's  liabiUty. 
Lessor  not  liable  for  negligent  management  of  road  not  under  control. 

[74  Fed.  279;  46  U.  8.  App.  41]    20:  52 
Lessor  liable  for  personal  injuries  from  lessee's  negligent  operation  of  road. 

[70  Fed.  442 ;  25  U.  S.  App.  415 ;  30  L.  R.  A.  823]     17 :  181 

Lessor's  liability  to  own   passengers   and   shippers   for   injuries  from  lessee's 

negligence  in  operating  trains.  [97  Fed.  239]    38: 143 

Lessee's  liability In  K«neraL 

Liability  of  lessee  for  proportionate  share  of  costs  of  lessor  in  contesting  in- 
crease of  assessment.  [88  Fed.  140;  59  U.  S.  App.  330]    31:427 

Liability  of  leasing  oompanj'  to  account  to  creditor  of  lessor  for  profits. 

[78  Fed.  724;  51  U.  S.  1]    24:216 

Obligations  included  in  covenant  to  pay  expenses  incurred  as  common  carriers, 
warehousemen  "or  otherwise."         [86  Fed.  398;  57  U.  8.  App.  186]    30: 133 

Lessee's  liability  on  covenant  to  pay  interest  on  lessor's  mortgage  bonds.      Id. 
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Assessing  to  street-railroad  company,  railroad  right  of  way  leased  to  it. 

[03  Fed.  51]     35:  192 
Taxes  already  levied  not  included  in  lessee's  argeement  to  pay  "all  taxes." 

[73  Fed.  569;  25  U.  S.  App.  626]     19:  559 
Lessee's  primary  liability  for  taxes  previously  levied.  Id. 

Lessee's  liability  for  taxes  for  proportionate  part  of  year.  Id. 

Lessor's    claim  for  taxes  paid  not   entitled  to  priority  in  funds  in  receiver's 
hands.  [8S  Fed.  140;  59  U.  S.  App.  330]     31:  427 

Evidence  admissible  in  suit  by  lessor  to  recover  from  lessee  amount  of  taxes 
paid.  Id. 

Lessor  liable  to  public  for  acts  and  defaults  of  lessee  in  operating  road. 

[86  Fed.  398;  57  U.  S.  App.  136]     80:  133 
Liability  of  lessee  for  injuries  caused  by  negligence  of  its  employees. 

[86  Fed.  447;  57  U.  8.  App.  473]     32:  295 
For  rent. 

Liability  of  corporation  owning  substantially  entire  stock  of  lessee  for  rent 

[92  Fed.  735]     34:639 
When  decree  for  payment  of  rent  to  creditor  of  lessor  proper;  when  improper. 

[78  Fed.  724;  51  U.  S.  App.  1]     24:  216 
No  suit  for  rent  maintainable  where  lease  void  because  in  violation  of  constitu- 
tional prohibition  against  consolidation.  [92  Fed.  735]     34:  639 
Railroad  company  operating  two  roads  using  depot  estopped   to   claim   rental 
illegal  as  to  one  road.                      [89  Fed.  648;  60  U.  S.  App.  675]     32:  284 
Unpaid  rentals  first  lien  on  property  in  receiver's  hands. 

[86  Fed.  517;  58  U.  S.  App.  604]     30:  235 
Track  rentals  not  entitled  to  priority  over  mortgaged   bonds   in   funds  in   re- 
ceiver's hands.  [87  Fed.  500;  59  U.  S.  App.  694]     31:  89 
Rent  paid  by  receiver  as  operating  expense. 

[80  Fed.  517;  58  U.  S.  App.  604]     30:  235 
Railroad  receiver  liable  for  reasonable  rental  only. 

[74Fed.  88;  43U.  S.  App.  300]     20:282 

IX.  Bonds. 
la  B«]i«ral. 

Equity  jurisdiction  of  suit  on  subscription  a^^reement. 

[87  Fed.  51;  67  U.  S.  App.  730]     30:  520 
Issued  in  exchange  for  bonds  of  reorganized  company. 

[92   Fed.  428]     34:431 
Deposit  of  bonds  under  reorganization  agreement  not  a  reissue. 

[76  Fed.  38;  46  U.  S.  App.  164]     22:  52 
Computation  of  amount  received  for  bonds  issued  to  contractor  for  work  to  be 
performed.  [95  Fed.  497]     36:  155 

Bonds  exchanged  for  other  railroad  property,  method  of  valuing  property. 

[54  Fed.  569;  13  U.  S.  App.  1]     4:  511 
Lienor's  right  to  contest  bonds.  [57  Fed.  753;  16  U.  S.  App.  115]     6:  539 

Right  of  bondholders  to  contest  prior  lien,  common  enterprise  of  two  companies. 

Id. 
Subsequent  creditor's  right  to  attack  bonds  issued  to  contractor  after  full  set- 
Uement  [95  Fed.  497]     36:  155 

Subsequent  creditor's  right  to  attack  sale  to  directors  for  less  than  par.        Id. 
Sale  of  proper tv  and  franchises,  rights  of  dissentinff  stockholders  a«  against 
holders  of  purchaser's  bonds.  [54  Fed.  769;  6  U.  8.  App.  469]     4:  561 

Director  acquiring  interest  in  bonds  after  issuance.       [95  Fed.  497]     36:  155 

Bonds  purchased  by  directors  from  contractor  not  void  for  verbal  option  given. 

Id. 

Riirht  of  purchaser  of  certificates  representing. 

**  ^  [87  Fed.  241;  58  U.  8.  App.  766]     30:  621 
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Right  of  railroad  to  pledge.  [54  Fed.  759;  6  U.  8.  App.  469]     4:  Ml 

Liability  of  mortgage  trustee  to  bondholders  for  neglect  to  record  mortgage. 

[79  Fed.  848;  51  U.  S.  App.  194]     25:  208 

Who  is  bona  fide  purchaser  of  bonds,  right  of  pledgee  with  notice  to  pledgeort 

standing.  [75  Fed.  433;  43  U.  S.  App.  550]     22:  378 

Bona  fide  purchasers,  burden  of  showing  want  of  notice  and  good  faith.       Id, 

Chiaranty In  BeneraL 

Negotiability  of  guaranty  indorsed  on  bond. 

[75  Fed.  433;  43  U.  S.  App.  650]     22:  378 
Defenses  against,  in  hands  of  assignee.  Id. 

Guaranty  of  bonds,  bone  fide  purchasers,  defense.  Id. 

Right  of  guarantor  to  set  off  claim  for  reimbursement  out  of  deposited  bond 
against  breach  of  guaranty.  [81  Fed.  454;  54  U.  S.  App.  67]     26:  472 

Guaranty  of  bonds,  subrogation  of  guarantor. 

[60  Fed.  794;  22  U.  S.  App.  54]     9:  2W 
Right  of  guarantor  to  be  reimbursed  out  of  deposited  bonds. 

[81  Fed.  454;  64  U.  S.  App.  67]     26:  472 
Right  of  lessee  of  guarantor  to  be  reimbursed  out  of  bonds  deposited,  for  pay- 
ment of  obligations.  •  Id. 
Guaranty  of,  rescission  after  breach  by  retaking  stock  assigned  as  consideration. 

[82  Fed.  272;  64  U.  S.  App.  103]     27:  370 
Cancelation  of,  by  retaking  of  stock  deposited  to  secure  agreement. 

[81  Fed.  454;  54  U.  S.  App.  67]     26:  472 

Of  bonds  of  other  road* 

Estoppel  to  deny  liability  on  guaranty  on  bonds  of  other  company  aa  against 
bona  fide  purchasers.  *    [98  Fed.  666]     39:  220 

Power  of  foreign  company  reincorporated. 

[75  Fed.  433;  43  U.  S.  App.  650]     22:  378 
Without  petition  of  majority  stockholders,  not  ultra  vires.  Id. 

Exercise  of  power,  necessity  of  sanction  by  stockholders.  Id. 

Mode  of  exercising  power,  necessity  of  petition  of  majority  stockholders.       Id. 
Bonds  of  what  road  may  be  guaranteed.  Id. 

Rights  of  purchaser  of  bonds  with  notice  that  guaranty  not  authorized  by  pe- 
tition of  majority  of  stockholders.  Id. 
Railroad  company  in  Indiana  no  power  to  guarantee  bonds  of  railroad  operating 
such  line  across  adjoining  state.                                       [98  Fed.  666]    39:  220 
Individual  bondholder's  right  to  first  raise  on  appeal  authority  of  trustee  to 
maintain  action  against  guarantor  of  bond  secured.                                       Id. 

X.  Mortgages. 

Secretary  de  facto  sealing  mortgage.      [52  Fed.  63;  2  U.  S.  App.  409]    2:  615 
Failure  to  advertise  meeting  of  stockholders  authorizing,  effect  of. 

[67  Fed.  84;  31  uT S.  App.  387]     14:  314 
Mortgage  of  swamp  land  by  company  having  only  equitable  title. 

[52  Fed.  63;  2  U.  S.  App.  409]    2:  615 
Ratification  of  unauthorized  mortgage.  Id. 

Lessee's  liability  on  covencmt  to  pay  interest  on  lessor's  mortgage  bonds. 

[86  Fed.  398;  67  U.  S.  App.  136]    30: 133 
Easement  to  operate  telegraph  line  on  railroad  right  of  way  granted  by  mort- 
gagor ceases  on  entry  by  mortgagee.  [90  Fed.  379;  61  U.  S.  App.  741]    33:  U3 

Property  eoTorod. 

Power  to  mortgage  after-acquired  property.  [94  Fed.  275]    36:241 

Power  to  mortgage  property  acquired  afterwards  by  itself  or  successor. 

[68  Fed.  263;  31  U.  S.  App.  486]     16:397 
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Power  of  terminal  and  warehouse  company  to  give  mortgage  of  present  and 

future  acquired  property.  [82  Fed.  124;  49  U.  S.  App.  523]     27:  73 

Estoppel  of  improvement  company  to  deny  railroad  oompanies  title  to  rolling 

stock.  [48  Fed.  850;  2  U.  S.  App.  1]     1:  116 

Estoppel  of  seller  to  improvement  company,  reservation  of  title,  after-acquired 

property.  [48  Fed.  865;  2  U.  S.  App.  120]     1:  130 

[48  Fed.  864;  2  U.  S.  App.  106]     1:  139 
Resale  by  improvement  company  to  seller. 

[48  Fed.  864;  2  U.  S.  App.  106]     1:  139 
Subsequently  acquired  lease  of  belt  railway. 

[60  Fed.  794;  22  U.  S.  App.  64]     9:  264 

After-acquired  property,  cars  sold  under  conditional  contract,  failure  to  record 

reservation.  [48  Fed.  868;  2  U.  S.  App.  95]     1 :  133 

Act  validating  conditional  sales  of  rolling  stock.  Id. 

Of  property  and  franchises  including  locomotive  and  rolling  stock. 

[64  Fed.  460;  29  U.  S.  App.  110]     12:  216 

Terminal  property,  title  to  which  in  third  person,  not  included  in  mortgage  not 

specially  mentioning  same.  ^     [89  Fed.  410 ;  60  U.  S.  App.  647]     32 :  238 

Priorities ^In  seneraL 

For  Priority  of  Claims  for  Supplies,  etc,  over  Mortgiige,  see  also  Rjsobivebs. 

Decree  preferring  claims  to  be  subsequently  adjudicated. 

[80  Fed.  180;  63  U.  S.  App.  44]     26:  364 

Appeal  with  supersedeas  from  subsequent  adjudication  of  claim.  Id. 

Right  of  surety  to  be  subrogated  to  preference.  Id. 

Right  of  surety  on  supersedeas  bond  to  preference  in  proceeds  of  foreclosure. 

[76  Fed.  74;  43  U.  S.  App.  643]     22:.67 

Preference  of  outstanding  original  bonds,  right  to  set  aside  exdiange  of  original 
for  reissued  bond.  [78  Fed.  49;  42  U.  S.  App.  363]     23:  636 

Superior  rights  of  rival  claimants  of  bonds  secured  not  prefer  issue  in   fore- 
closure suit.  [92  Fed.  428]     34:431 

No  lien  created  by  agreement  to  have  advances  for  purchase  of  railroad  secured 
by  mortgage.  [68  Fed.  24;  32  U.  S.  App.  348]     15:  189 

Waiver  by  first  mortgagee  of  right  to  object  to  priority  of  receiver's  certificate 
issued  in  suit  by  subsequent  mortgagee. 

[76  Fed.  193;  41  U.  S.  App.  339]     21:  291 

Acquiescence  in  issuance  of  such  certificates.  Id. 

Committee  appointed  by  bondholders  no  power  to  consent  that  receiver's  cer- 
tificates constitute  lien  prior  to  mortgage.  [96  Fed.  636]     37 :  528 

Order  making  receiver's  certificates  prior  to  lien  of  mortgage,  in  proceeding  to 
which  mortgage  trustee  not  party.  Id. 

Displacing  lien  of  prior  mortgages  to  pay  operating  expenses  during  receiver- 
ship. [96  Fed.  860]     37 :  396 

Right  to  preference  for  supplies  furnished  lost  by  taking  note. 

[71  Fed.  916;  37  U.  S.  App.  523]     18:  386 

One  company  assuming  management  of  another  as  supplier  of  materials  or  con- 
tractor with  latter.  [81  Fed.  454;  82  Fed.  272;  54  U.  S.  App.  67,  103]     26:  472 

Priority  of  mileage  for  use  of  palace  cars. 

[84  Fed.  18;  55  U.  S.  App.  170]     28:  263 

Priority  of  lien  of  vendor  of  right  of  way. 

[67  Fed.  753;  16  U.  S.  App.  116]     6:  539 

Priority  of  mechanic's  lien  over  mortgage  securing  bonds. 

[83  Fed.  593;  55  U.  S.  App.  96]     27:  620 

Existinff  mortgages  superior  to  mechanic's  lien  for  work  done. 

[95  Fed.  850]     37:396 

Inferior  to  lien  for  destruction  of  private  right  of  way  by  constructing  railroad 
over.  [90  Fed.  593;  61  U.  S.  App.  714]     33:  189 
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Provision  a«  to  lien  in  decree  of  foreclosure,  effect  on  priority. 

[68  Fed.  203;  31  U.  S.  App.  486]     15: 397 
Bondholders  estoppel  by  laches  to  allege  invalidity  of  prior  liens. 

[65  Fed.  882;  27  U.  S.  App.  631]     13: 186 
Right  of  subsequent  general  creditor  to  contest  mortgage  as  unlawful  preference. 

[67  Fed.  763;  16  U.  S.  App.  115]     6:  53» 
Lessee  agreeing  to  take  up  mortgage  cannot  acquire  lien  prior  to. 

[88  Fed.  013;  60  U.  8.  App.  265]     32: 130 

^Between  mortsas*  *Ad  J«dsB&«At« 

Street  railroads  not  within  provision  making  judgment  against  ''any  railway 
corporation"  prior  to  mortgage.        [88  Fed.  588;  59  U.  8.  App.  403]     32:  46 

Mortgage  covering  real  and  personal  property  of,  want  of  affidavit,  priority  of 
judgment.  [82  Fed.  936;  48  U.  S.  App.  744]     27:  268 

Prior  to  subsequent  judgment  on  after-acquired  property. 

[94  Fed.  275]     36:241 

Priority  of  judgment  for  tort  over  pre-existing  liens. 

[83  Fed.  336;  48  U.  S.  App.  660]     27:  541 
Of  judgment  in  suit  for  personal  injuries  over  mortgage. 

[70  Fed.  442;  25  U.  S.  App.  415;  30  L.  R.  A.  823]     17: 181 
Priority  of  mortgage  over  subsequent  judgment  against  company  for  personal 
injuries.  [79  Fed.  227;  48  U.  S.  App.  324]     24:  511 

Preference  out  of  current  income  of  judgment  for  injuries  over  mortgage. 

[79  Fed.  471 ;  49  U.  S.  App.  191]    26: 39 
Claim  that  when  accident  occurred  road  was  operated  by  agent  of  bondholden. 

Id. 

Judgment  for  damages  for  injuries  not  paramount  to  lien  of  existing  mortgage. 

[79  Fed.  748;  48  U.  S.  App.  326]     25:  194 
Judgment  for  personal  injuries  preferred  over  purchaser  on  foreclosure. 

[70  Fed.  442;  25  U.  S.  App.  416;  30  L.  R.  A.  823]     17: 181 
Against  railroad  company,  inferior  to  lien  of  judgment  for  prior  injury. 

[68  Fed.  758;  26  U.  8.  App.  267]     15:  651 

Judgment  against  company  for  personal  injuries  after  foreclosure  sale,  prior 

lien  of.  [85  Fed.  75;  66  U.  8.  App.  122]     29:  35 

Priority  over  judgment  as  to  surplus  earnings  accumulated  in  receiver's  handa. 

[84  Fed.  274;  66  U.  8.  App.  191]     28:  384 

Effect  of  statute  declaring  that  mortgage  shall  not  be  valid  against  judgments 

for  certain  claims.  [85  Fed.  76;  66  U.  8.  App.  122]     29:  35 

IBAtilktu  of  mortsAS^^ 

Mortgagee's  rights  to  income  after  default.  [94  Fed.  276]    36:241 

Mortgagee's  rights  to  rents  and  proAts  on  application  for  receiver.  Id. 

Transfer  without  consideration  of  equity  of  redemption  to  mortgagee  not  vest 

entire  title  in.  [96  Fed.  661]    37:  156 

Sale  by  trustees. 

Right  of  trustee  in  first  mortgage  to  sell  second  mortgage  bonds  pledged  to  it 

[87  Fed.  813;  58  U.  8.  App.  213]     31:  235 
Power  of  trustees  in,  to  make  warranty  deed. 

[70  Fed.  303;  36  U.  8.  App.  136]     17:  401 
New  company's  liability  on  failure  of  title  to  lands  sold  under  warranty  by  trus- 
tees in  mortgage.  Id. 

ToreeloBure ^In  s^aeraL 

Federal  jurisdiction  of  suit  to  foreclose  deed  absolute  in  form. 

[72  Fed.  112;  30  U.  8.  App.  635]     18:  464 

Foreclosure  by  bondholders.  [65  Fed.  131;  2  U.  8.  App.  606]    5:53 

Officers  admitting  allegations  of  bill^  not  fraudulent  or  collusive.  I<L 
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Intervention  by  claimant  of  mortgage  bonds  in  foreclosure  suit. 

[92  Fed.  4281     34:  431 

Determining    amount    to  be  paid    by  receiver    to  retain    possession  of    rolling 

stodv.  [48  Fed.  875;   2  U.  S.  App.   113]     1-:  140 

Compensation  of  permanent  masters.  [02  Fed.  529;  23  U.  S.  App.  524]     10:  541 

Allowance  of  counsel  fees  on  foreclosure. 

[64  Fed.  450;  29  U.  S.  App.  110]     12:  215 
Defunct  railroad  company  not  necessary  party  to  appeal  from  decree  of  fore- 
closure. [58  Ved.  6;  16  U.  S.  App.  37]     7:3 

^Decree. 

Conclusiveness  of,  see  Jitjoment. 

Decree  foreclosing  allowed  though  claims  of  other  creditors  not  adjusted. 

[95  Fed.  497]     36:  155 
What  property  covered  by.  [66  Fed.  224;  23  U.  S.  App.  549]     13:  410 

Effect  on  lien  left  unadjudicated.       [68  Fed.  263;  31  U.  S.  App.  486]     15:  397 
Directions  in,  for  sale.  [58  Fed.  473;  8  U.  S.  App.  461]     7:  322 

Re^iervation  by  decree  of  lien  for  purchase  money. 

[80  Fed.  180;  53  U.  S.  App.  44]     25:  3G4 

Subsequent  purchasers  bound  thereby.  Id. 

Right   of   holders  of   preferred    claims   subsequently    adjudicated    to   enforce 

lien.  Id. 

Allowance  of  time  for  payment  after  entrv  of  decree. 

[60  Fed.  794;  22  U.  S.  App.  54]     9:  264 
When  preliminary  injunction  to  stay  sale  under  properly  denied. 

[74  Fed.  759;  40  U.  S.  App.  117]     21:  78 
Modifying,  after  term,  decree  confirming  master's  report. 

[70  Fed.  643;  30  U.  S.  App.  504]     17:  310 

Stockholder  bound  by  judgment  of  foreclosure.  [98  Fed.  489]     39:  126 

Federal  court,  stockholder  enjoined  from  maintaining  suit  in  state  court,  to 

place  road  in  hands  of  receiver  after  foreclosure  in  Federal  court.  Id. 

Sale. 

Sale  on  foreclosure  subject  to  existing  claims. 

[75  Fed.  64;  33  U.  S.  App.  491]     21:  219 
Right  to  interest  on  claim  for  supplies.  Id. 

Free  of  liens,  reserving  right  to  redeem. 

[58  Fed.  473;  8  U.  S.  App.  461]     7:  322 
Subject  to  outstanding  obligations  of  receiver.  Id. 

Discretion  of  court  as  to  acceptance  of  bid  at  special  master's  sale. 

[80  Fed.  829;  47  U.  S.  App.  621]     26:  165 
Ordering  separate  sale  of  part  covered  by  vendor's  lien  to  pay  same. 

[90 'Fed.  189;  61  U.  S.  App.  531]     32:  571 
As  entirety,  of  several  divisions,  each  covered  by  separate  first  moi-tgage. 

[87  Fed.  392;  58  U.  S.  App.  737]     31:  15 
Effect  on  lien  of  sale  of  property  to  pay  certificates  issued  by  receiver  of  rail- 
road to  which  it  was  subsequently  conveyed. 

[79  Fed.  196;  48  U.  S.  App.  273]     24:  482 
Company  dissolved  de  facto  by  foreclosure  sale  of  entire  property  and  franchise. 

[95  Fed.  497]     36:  155 
Burden  of  showing  that  land  did  not  pass  on. 

[66  Fed.  224;  23  U.  S.  App.  549]     13:  410 

^Distribution  of  proceeds. 

See  also  aupra^  Priorities. 

Time  for  filing  claims  against  property  sold  on  foreclosure. 

[93  Fed.  349]     35:335 

Requiring  all  creditors  of  company    dissolved  de  facto  to  present  claims    in 
pending  creditors'  suit.  [95  Fed.  497]     36:  155 

C.  C.  A.— 46. 
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Payment  for  supplies  furnished  before  the  receiyershii). 

[61  Fed.  150;  23  uT  S.  App.  363]     9:  401 
Authorizing  receiver  to  pay  current  pay  rolls. 

[75  Fed.  54;  33  U.  S.  App.  491]     21:  211> 
Supply  accounts  incurred  prior  to  appointment.  Id. 

Equity  of  one  furnishing  supplies  before  appointment  of  receivers,  effect  of  be- 
coming party  to  proceedings.  Id. 

Delay   in   interposing   claim*  for   supplies   furnished   before   receivership,  ef- 
fect of.  Id. 

Delay  of  receivers  in  making  payment,  protection  against.  Id. 

Diversion  of  earnings,  what  amounts  to. 

[58  Fed.  473;  8  U.  S.  App.  461]     7:322 
Receiver's  certificates  for  balances  due  before  appointment. 

[62  Fed.  205;  8  U.  S.  App.  547]     10:  32J 
Taking  note  for  balance  as  waiver  of  payment  from  proceeds.  Id. 

Ordering  payment  of  vendor's  lien  from  proceeds  of  foreclosure  sale. 

[90  Fed.  189;  61  U.  S.  App.  531]     32:571 
Payment  out  of  proceeds  applicable  to  bonds,  of  amount  agreed  by  the  organiza- 
tion committee  to  be  paid  for  outstanding  claims. 

[78  Fed.  225;  41  U.  S.  App.  663]     24:  73 

Liabilities  of  pnrohaser. 

Reservation  of  rights  of  intervening  parties. 

[49  Fed.  426;  4  U.  8.  App.  154]     1:  307 
Proper  practice  by  purchaser,  filing  supplemental  bill.  Id. 

Purchaser  on  foreclosure  bound  by  contract  for  rent  of  depot.  • 

[89  Fed.  648;  60  U.  S.  App.  675]     32:  284 
Payment  of  claim  adjudicated  after  confirmation  of  sale. 

[61  Fed.  772;  18  U.  S.  App.  628]     10:  50 
Adoption  by  purchaser  of  option  clause  of  coal  contract,  what  constitutes. 

[85  Fed.  133;  42  U.  S.  App.  748]     29:  50 
Property  liable  in  purchaser's  hands  for  claim  for  injuries  during  receivership. 

[93  Fed.  349]     35:335 
Duty  of  purchaser  of  road  from  receiver  to  settle  claim  for  negligent  injury 
during  receivership.  [97  Fed.  239]     38:  143 

Purchaser  at  foreclosure  sale  takes  subject  to  current  liabilities  of  receiver. 

[94  Fed.  716]     36:  437 
Purchaser  at  master's  sale  affected  with  notice  of  subsequent  steps. 

[80  Fed.  829;  47  U.  S.  App.  621]     26:  165 

Election  of  purchaser  to  take  subject  to  traffic  contracts,  what  constitutes.    Id. 

,  Outstanding  traffic  contracts,  right  of  state  to  intervene,  though  not  formal 

party  to  contract.  «  Id. 

Purchaser  on  foreclosure  bound  by  decree  confirming  sale. 

[93  Fed.  349]     35:335 
Estoppel  by  decree  from  objecting  to  payment  of  claim. 

[56  Fed.  768;  12  U.  S.  App.  227]    5:264 

Rislite  of  pnrohaeer. 

Who  is  a  bona  fide  purchaser,  corporation  formed  by  bondholders. 

[80  Fed.  180;  53  U.  8.  App.  44]    25:364 
Outright  purchasers,  though  representing  bondholders  and  mortgagees. 

Purchaser  at  foreclosure  sale  full  authority  to  lease. 

[91  Fed.  299,  321 ;  62  U.  8.  App.  49,697]    83:  517 

To  repayment  of  taxes  out  of  fund  in  receiver's  hands.      [96  Fed.  907]    37:  615 

To  payment  of  interest  on  first-mortgage  bond,  subject  to  which  sale  made.  Id. 

To  reimbursement  for  attorney's  fees  and  expenses  incurred  in  setting  wide 

confirmation.  [79  Fed.  222;  52  U.  8.  App.  09]    24:506 
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To  earnings  of  road  after  confirmation  without  paying  purchase  money. 

[89  Fed.  648;  60  U.  S.  App.  675]     32:  284 
To  earnings  as  against  holders  of  bonds  subject  to  which  sale  made. 

[79  Fed.  215;  52  U.  S.  App.  79]     24:  500 
To  contest  extent  of  lien  adjudged  prior  to  mortgage. 

[87  Fed.  288;  58  U.  S.  App.  120]     30:  648 
To  contest  allowance  of  receiver's  expenses  at  bondholder's  instigation. 

[87  Fed.  505;   59  U.  S.  App.  74]     31 :  94 
Subrogation  to  receivership  creditors*  claims  when  required  to  pay  receivership 
expenses  as  part  of  purchase  price. 

[91  Fed.  2'2;  61  U.  S.  App.  678]     33:  313 

liien  on  road  discharged  by  the  deposit  of  fund  to  pay,  although  fund  lost  by 

insolvency  of  bank  in  which  deposited.  [95  Fed.  560]     37 :  165 

RislitB  of  pnroliafler'B  assienee. 

To  question  proceedings.  [85  Fed.  75;  56  U.  S.  App.  122]     29:  35 

To  set  up  subsequent  purchase  in  other  proceedings  against  superior  liens.    Id. 

Redemption. 

Appraisement  as  prerequisite  to  sale,  redemption. 

[60  Fed.  794;   22  U.  S.  App.  54]     9:  264 
Right  of  separate  redemption  on  consolidation  of  mortgaged  roads. 

[68  Fed.  263;  31  U.  S.  App.  486]     15:  397 

XI.  Railroad  Aid  Bonds. 

In  z^nermiL 

Prima  facie  evidence  of  compliance  with  statute,  as  to  filing  plat  of  survey  of 
line  of  road.  [97  Fed.  145]     38:  84 

Joint  bonds  by  different  precincts.     [61  Fed.  191;  22  U.  S.  App.  115]     9:  442 
Joint  subscription  by  one  precinct  and  part  of  another,  property  taxable  to 
pay  bonds.  Id. 

In  exchange  for  stock,  agreement  to  sell  stock  at  nominal  figure. 

[49  Fed.  628;  9  U.  S.  App.  1]     1 :  405 
Validity  not  affected  by  option,  not  acted  on,  to  leave  city  off  line. 

[69  Fed.  58;  30  U.  S.  App.  295]     16:  125 
Curing  invalidity  in  subscription  to  stock  and  issue  of  bonds. 

[49  Fed.  628;  9  U.  S.  App.  1]     1:  405 
Who  bona  fide  purchasers  of  bonds  issued  before  performance  of  requisite  con- 
ditions. [72  Fed.  623;  43  U.  S.  App.  21]     19:  44 
Lien  of,  on  entire  land  purchased  with  proceeds. 

[66  Fed.  224;  23  U.  S.  App.  549]     13:  410 
Liability  of  city  unauthorized  to  issue,  on  ground  of  benefit  from  construction 
of  railroad  and  depot.  [99  Fed.  663]     40:  58 

Time  of  maturity  of  bonds  issued  by  township. 

[51  Fed.  362;  4  U.  S.  App.  622]     2:  272 
Bonds  issued  by  part  of  county,  payment  of. 

[61  Fed.  191;  22  U.  S.  App.  115]     9:  442 
Defense  to  bonds,  ultra  vires  agreement  of  companv. 

[57  Fed.  149;   12  U.  S.  App.  551]     6:  296 
Fatification  of  issue  to  consolidated  company. 

[69  Fed.  58;  30  U.  S.  App.  295]     16:  125 
Estoppel  by  recital  in.  [51   Fed.  302;  4  U.  S.  App.  622]     2:  272 

Recitals  in,  as  estoppel  to  show  invalidity  as  donation. 

[73  Fed.  917;   34  U.  S.  App.  680]     20:227 

[73  Fed.  927;  34  U.  S.  App.  686]     20:  232 

Right  of  company  named  as  party  to  hold  in  escrow  to  maintain  suit  to  compel 

delivery.  [93  Fed.  579]     35:  460 
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Power  to  issue. 

Power  of  county  to  issue  bonds  in  aid  of  standard-gauge  road. 

[57  Fed.  149;  12  U.  S.  App.  551]    6:296 
Authority  of  counties  to  issue  under  constitutional  provision. 

[92  Fed.  576]    34:553 
Power  to  issue  by  city  succeeding  to  town  which  subscribed  for  stock. 

[74  Fed.  528;  41  U.  S.  App.  G8]    20:635 
Constitutionality  of  statute  authorizing  municipal  township  to  issue. 

[02  Fed.  718;  22  U.  S.  App.  510]     10:611 
Charter  provision  permitting  issue  of,  in  any  amount,  not  invalid. 

[68  Fed.  849;  25  U.  S.  App.  354]     16:  2S 
Legislative  power  to  authorize  municipal  corporations  to  issue.  Id. 

For  stock  of  what  railroads  county  may  subscribe.  [96  Fed.  284]    37:  484 

Issuance  authorized  before  completion  of  road  through  township. 

[97  Fed.  145]    38:84 
Conditions. 
Condition  of  county  issuing  bond.     [61  Fed.  191;  22  U.  S.  App.  115]    9:442 
Condition  of  delivery,  bond  to  apply  proceeds.  Id. 

Issuance  not  authorized  till  road  actually  constructed  "through"  county. 

[72  Fed.  023;  43  U.  S.  App.  21]     19:44 
What  construction  of  road  through  county  within  provision  of.  Id- 

Provision  for  registration  of  voters  on  issuance,  valid. 

[74  Fed.  528;  41  U.  8.  App.  68]     20:635 
Pleadinss. 

Pleadings  in  action  on.  [61  Fed.  191;  22  U.  S.  App.  115]    9:442 

Averments  as  to  election.  Id- 

Action,  pleading,  reservation  as  ta  time  of  payment.  Id. 

XII.  Stock. 

See  also  Corpora.tions. 

Making  preferred  stock  lien  on  property,  as  well  as  net  eamin^fs. 

[95  Fed.  497]     36:  155 
Overcapitalization,  what  conclusive  as  to  value* of  property. 

[54  Fed.  569;   13  U.  S.  App.  1]     4:511 
Right  of  foreign  company  to  hold  and  vote  stock  in  domestic  company. 

[91  Fed.  299,  321 ;  62  U.  S.  App.  49,  697]     33:  517 
Stock  issued  in  exchange  for  stock  of  reorganized  company. 

[92  Fed.  428]     34:431 
Validity  of  stock  issued  in  payment  for  construction  of  road. 

[99  Fed.  114]     39:431 
XIII.  Taxes. 

Lessee's  liability  for,  see  supra,  Vllt. 

Assessment  impliedly  annulled  by  act  relating  to  taxation  of  railroad  prop- 
erty. [88  Fed.  350;  60  U.  S.  App.  166]     31:  537 
Land  claimed  by  railroad  under  congressional  grant  taxable. 

[83  Fed.  358;  48  U.  S.  App.  620]     28:  412 
Taxation  by  state,  of  land  included  in  grant  to  Northern  Pacific 

[54  Fed.  67;  7  U.  S.  App.  502]    4:  193 

Railroad  right  of  way  leased  to  »treet-railway  oompany  assessed  to  such  com- 
pany. [93  Fed.  51]     35:192 
Market  value  of  bonds  and  stock  considered  in  valuing  property  for  taxation. 

[88  Fed.  350;  60  U.  S.  App.  166]    31:  537 
Assessing    railroad    property    at    full    value,    when    other    property  aaseaaed 
at  less.  ^^ 

Penalty  for  delinquency  in  payment  of  taxes. 

[67  Fed.  84;  31  U.  8.  App.  387]     14:JU 
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Enforcement  against  railroad  receiver. 

[81  Fed.  921;  52  U.  S.  App.  399]     27:  1 
Railroad  lessee's  primary  liability  for  tax  previously  levied. 

[73  Fed.  559;  25    U.  S.  App.  626]     19:  559 
Enjoining  collection  of  against  property  in  receiver's  hands. 

[87  Fed.  789;  59  U.  S.  App.  69]     31:  321 
Enjoining  collection  of  assessment  on  full  value,  where  other  property  as-sessed 
for  part  only.  [67  Fed.  411;  32  U.  S.  App.  224]     14:  456 

Enjoining  overabsessment  of  rolling  stock  employed  in  interstate  commerce. 

[60  Fed.  37;  23  U.  S.  App.  180]     8:490 

XIV.  CJoNSTBUCTiON  Generally. 

Location  of  Line«  eee  Public  Lands. 

Omstruction  and  use  of,  on  public  highway,  a  nuisance.  [94  Fed.  618]     36:  423 

Necessity  of  city's  consent  to  wider  gauge. 

[76  Fed.  670;  40  U.  S.  App.  464]     22:  470 
Right  of  abutting  owner  to  enjoin  construction  of  switch. 

[84  Fed.  46;  53  U.  S.  App.  673]     28:  274 
Injunction  against  constructing  embankment  on  own  land. 

[92  Fed.  721]     34:625 
Railroad  embankment  built  so  as  to  act  as  levee  a  public  improvement. 

[87  Fed.  594;  58  U.  S.  App.  281]     31:  121 

XV.  Negligence  in  Operation. 
In  seneraL 

Company's  liability  for  personal  injuries  during  receivership. 

[67  Fed.  456;  31  U.  S.  App.  644]     14:  469 
Malicious  use  of  steam  whistle    by  servants  of  other    company    in  charge  of 
engine.  [62  Fed.  730;  23  U.  S.  App.  506;  27  L.  R.  A.  179]     10:  479 

Liability  for  operation  of  engine  rented  to  another  company. 

[61  Fed.  605;  22  U.  S.  App.  220;  24  L.  R.  A.  693]     9:  666 
Authority  to  enact  ordinance  requiring  ringing  of  bell. 

[50  Fed.  814;  2  U.  S.  App.  213]     1:  688 
Negligence  in  management  of  road  operated  by  two  companies,  jurisdiction,  il- 
legal combination.  [62  Fed.  367;  18  U.  S.  App.  669]     10:  485 

Speed. 

City  ordinance  limiting  speed  applies  to  injury  between  crossings. 

[74  Fed.  460;  38  U.  S.  App.  659]     20:  593 

ZaJuHeB  on  or  near  track ^In  seneraL 

Whether  company  negligent  in  running  trains,  question  for  jury. 

[91  Fed.  466;  63  U.  S.  App.  429]     38:  633 
Whether  warnings  given,  question  for  jury. 

[86  Fed.  240;  58  U.  S.  App.  526]     30:  6 
Negligence  of  hostler  in  charge  of  an  engine  in  being  asleep  or  intoxicated. 

[69  Fed.  124;  29  U.  S.  App.  687]     16:  176 
Running  trains  in  excess  of  speed  fixed  by  city  ordinance. 

[91  Fed.  466;  63  U.  S.  App.  429]     33:  633 
Inability  to  stop  after  discovering  person  caught  in  cattle  guard. 

[76  Fed.  201;  46  U.  S.  App.  498]     22:  121 
Engineer's  duty  to  prevent  injury  on  seeing  that  person  not  looking  after  own 
safety.  [86  Fed.  240;  58  U.  S.  App.  o26]     30:  6 

Person  appearing  upon  track  immediately  before  being  struck. 

[61  Fed.  605;  22  U.  S.  App.  220;  24  L.  R.  A.  693]     9:  666 
No  recovery  for  death  of  licensee  unless  caused  wilfully  or  by  gross  negligence. 

[64  Fed.  823;  24  U.  S.  App.  489]     12:  618 
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Care  due  to  person  on  platform  to  deliver  article  to  person  on  train. 

[88  Fed.  199;  60  U.  S.  App.  32]  31:  454 
Injury  to  passenger  while  crossing  track  after  alighting. 

[73  Fed.  627;  43  U.  S.  App.  129]  19:  616 
Care  required  where  many  persons  accustomed  to  walk  on  track. 

[94  Fed.  321]     36:361 
Care  required  at  place  where  persons  frequently  standing. 

[91  Fed.  466;  63  U.  S.  App.  429]  33:  633 
By  escaping  car  after  rimning  three  fourths  of  a  mile,  proximate  cause. 

[84  Fed.  596;  52  U.  S.  App.  433]     28:  494 
Admissibility  of  evidence  that  railroad  track  unfenced. 

[69  Fed.  808;  32  U.  S.  App.  577 ;  29  L.  R.  A.  695]     16:  435 
Sufficiency  of  instruction  as  to  company's  duty  to  avoid  consequences  of  con- 
tributory negligence.  [51  Fed.  935;   2  U.  S.  App.  272]     2:549 
Allowing  crippled  steer  to  roam  around  railroad  yards. 

[71  Fed.  939;  30  U.  S.  App.  541]     18:  394 

«— -Dvty  afl  to  trespassers. 

No  duty  until  persons  discovered  on  or  dangerously  near  track,  and  reasonable 
grounds  for  belief  that  injury  will  result.  [99  Fed.  369]     39:  568 

Only  duty  not  to  wantonly  or  unnecessarily  inflict  injury  after  discovery. 

[69  Fed.  525;  32  U.  S.  App.  621]     16:  300 
Liable  only  for  failure  to  use  ordinary  care  to  avoid  injury  after  discovery. 

[74  Fed.  403;  42  U.  S.  App.  1]  20:  476 
Duty  as  to  stopping  train  on  seeing  person  on  track.  [94  Fed.  303]  36:  353 
Same  duty  towards  infant  trespasser  as  adult. 

[74  Fed.  350;  43  U.  S.  App.  278]     20:  436 
Liability  for  running  over  trespasser  asleep  on  track.     [93  Fed.  745]     35:  571 
Question  for  jury  as  to  negligence  in  not  stopping  train  when  child  on  track. 
,  [88  Fed.  116;  60  U.  S.  App.  156]     31:  414 

Care  in  stopping  train  on  discovering  child  on  track,  question  for  jury. 

[94  Fed.  303]     36:353 

Engineer  not  required  to  wreck  engine  on  bare  possibility  of  preventing  injun^ 

to  child  on  track.  I(L 

Duty  as  to  keeping  lookout  for  trespassers. 

[69  Fed.  525;  32  U.  8.  App.  621]  16:  300 

[76  Fed.  201;  46  U.  S.  App.  498]  22:  121 

[92  Fed.  470]  34:470 

Duty  to  have  lookout  on  second  section  of  train  making  flying  switch. 

[53  Fed.  464;  10  U.  S.  App.  §46]  3:  594 

Instruction  on  subject  of  trespassers,  when  not  misleading.  Id. 

^Wl&o  are  trespassers  or  lioensees. 

Continued  use  by  strangers  of  track  for  own  purpose  gives  no  implied  license 
to  use.  [69  Fed.  525;  32  if,  S.  App.  621]     16:  300 

Track  laid  on  ground  previously  constituting  a  public  street. 

[83  Fed.  652;  49  U.  8.  App.  700]     27:  663 

Employee  of  lumber  company  on  spur  track  not  a  trespasser. 

[79  Fed.  257;  49  U.  S.  App.  101]     24:  559 

One  walking,  for  his  own  convenience,  without  invitation,  along  railroad  tracks. 

[64  Fed.  823;  24  U.  S,  App.  489]     12:  618 

One  crossing  railroad  yard  to  public  ferry  boat,  after  being  ordered  off  of  rail- 
road ferry  boat.     [66  Fed.  115;  31  U.  S.  App.  277;  28  L.  R.  A.  181]     13:  364 

Person  having  business  with  company  having  contract  for  joint  use  of  track 
with  company  inflicting  injury.      [91  Fed.  466;  63  U.  S.  App.  429]     33:  633 

When  question  whether  children  trespe^ers  one  of  fact;  effect  of  custom  to  use 
track.  [84  Fed.  596;  52  U.  S.  App.  433]     28:  494 
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Contributory  neglisenoe. 

Failure  to  see  train  visible  if  looked  for. 

[86  Fed.  292;  52  U.  S.  App.  708;  40  L.  R.  A.  746]     30:  58 
Of  implied  license,  effect  of.  [57  Fed.  921;  12  U.  S.  App.  601]     6:  641 

Licensee  imnecesaarily  walking  on  or  near  track. 

[59  Fed.  968;  8  U.  S.  App.  491]     8:  416 
Licensee  walking  on  track  in  railroad  yard,  without  looking  behind  him. 

[66  Fed.  115;  31  U.  S.  App.  277  ;28  L.  R.  A.  181]     13:  364 
Standing  or  walking  on  track  so  near  as  to  be  in  way  of  passing  train. 

[83  Fed.  124;  55  U.  S.  App.  51]     27:  418 
Boy  eight  years  old  walking  along  track  in  dangerous  position,  without  using 
ordinary  prudence  to  learn  of  approaching  train. 

[64  Fed.  830;  24  U.  S.  App.  504]     12:  625 
Servant  walking  on  track  without  looking  back. 

[74  Fed.  279;  46  U.  S.  App.  41]     20:  52 
Driving  along  highway  parallel  with  and  near  railroad  track,  without  looking 
for  train.  [69  Fed.  808;  32  U.  S.  App.  577 ;  29  L.  R.  A.  695]     16 :  435 

Person  running  to  get  on  train.         [74  Fed.  296;  40  U.  S.  App.  23]     20:  196 
Instruction  as  to  contributory  negligence  of  person  running  on  track.  Id. 

Negligence  of  nine-year-old  boy  jumping  on  moving  train. 

[74  Fed.  350;  43  U.  S.  App.  278]     20:  436 
Going  on  railroad  track  to  inspect  cars  on  spur  track. 

[83  Fed.  652;  49  U.  S.  App.  700]     27:  663 
Right  to  rely  on  company  running  trains  so  as  not  to  injure  persona  congre- 
gated at  yard  office.  [91  Fed.  466;  63  U.  S^  App.  429]     33:  633 
Placing  tramway  across  spur  track  to  transfer  lumber,  without  notifying  the 
company  or  placing  lookout  for  trains. 

[69  Fed.  525;  32  U.  S.  App.  621]     16:  300 
Intoxication  of  person  on  railroad  tra^'k. 

[69  Fed.  124;  29  U.  S.  App.  687]     16:  175 
Gross  negligence  of  railroad  emplo3'ee8  held  to  be  the  sole  cause  of  accident,  no 
question  of  contributory  negligence.         ' 

[79   Fed.  257;   49  U.  S.  App.  101]     24:559 
Ordinance  held  not  to  deprive  public  of  use  of  grounds  on  which  track  laid. 

[83  Fed.  652;  49  U.  S.  App.  700]     27:  663 
Burden  as  to  contributory  negligence  on  part  of  deceased.  Id. 

Zajuries  at  erossins ^In  general. 

Right  to  stand  cars  on  crossing,  question  for  jury. 

[59  Fed.  237;  19  U.  S.  App.  291;  23  L.  R.  A.  654]     8:  109 

Company's  negligence  in  failing  to  take  precautions  to  avoid  injury. 

[91  Fed.  860;  03  U.  S.  App.  758]     34:  114 

Failure  to  avoid  injury  to  one  observed  bv  railroad  employees  approaching 
crossing.  [72  Fed.  152;  30  U.  S.  App.  698]     18:  496 

SufTiciency  of  allegation  of  negligent  injury. 

[74  Fed.  285;  46  U.  S.  App.  85]     20:  184 

Declaration  for  injury  at  crossing  construed  to  be  in  case,  not  trespass. 

[73  Fed.  76;  38  U.  S.  App.  573]     20:  447 

Admissibility  under  pleading  of  evidence,  that  railroad  employees  saw  plaintiff 
in  time  to  avoid  injury.  [72  Fed.  152;  30  U.  S.  App.  698]     18:  496 

Admissibility  of  evidence  as  to  narrow  escapes    of  other  persons  at  crossing 
where  plaintiff  injured.         [67  Fed.  665;  32  U.  S.  App.  168,  406]     14:  615 

Evidence  admissible  as  to  distance  from  which  crossing  visible  on  train. 

[88  Fed.  116;  60  U.  S.  App.  156]     31:  414 

Instruction  as  to  company's  superior  rights  at  crossings  misleading. 

[67  Fed.  71;  30  U.  S.  App.  183]     14:  310 
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Duty  as  to  warnins*»  S^^^caIIj* 

Duty  to  give  warning,  failure  of  overseers  to  erect  sign. 

[81  Fed.  791;  54  U.  S.  App.  129]     26:  615 
Extent  of  warning  required  at  grade  crossing. 

[67  Fed.  665;  32  U.  S.  App.  168,  406]     14:  615 
Sufficiency  of  sign  indicating  crossing  to  put  engineer  on  notice. 

[61  Fed.  592;  22  U.  S.  App.  187)     9:  646 
—Duty  as  to  signals. 

Duty  of  company  as  to  bell  on  engine. 

[86  Fed.  230;  56  U.  S^  App.  593]  29:  674 
Time  and  place  of  crossing  signals.  [84  Fed.  93 ;  54  U.  S.  App.  550]  29 :  81 
Duty  to  give  warning  signals  at  crossing,  see  Note,  29:90 

Duty  to  keep  bell  ringing  or  whistle  blowing  until  crossing  reached. 

[72  Fed.  152;  30  U.  S.  App.  698]      18:  496 
Sounding  whistle  at  greater  distance  than  prescribed. 

[56  Fed.  799;   13  U.  S.  App.  532]     6:  13S 
Duty  as  to  warning  signal  at  private  crossing. 

[69  Fed.  808;  32  U.  S.  App.  577 ;  29  L.  R.  A.  695]     16:  43.i 
To  whom  duty  to  give  warning  signal  owed.  Id. 

Mere  compliance  with  statutory  requirements  as  to  audible  signals  not  neces- 
sarily sufficient.  [99  Fed.  529]     39:  641 
Backing  train  over  city  crossing  at  night,  without  signal. 

[63  Fed.  532;  27  U.  S.  App.  334]     11:  337 
Whether  ringing  bell  when  pushing  cars  over,  on  dark  night,  sufficient,  question 
for  jury.  [91  Fed.  860;  63  U.  S.  App.  758]     34:  114 

Affiriiiative  and  negative  testimony  as  to  giving  signals. 

[54  Fed.  301^  U.  S.  App.  381]     4:  34;i 
When  question  as  to  giving  crossing  signal,  for  jury. 

[84  Fed.  93;  54  U.  S.  App.  550]     29:  SI 

Necessitv  of  showing  that  town  incorporated,  where  failure  to  give  signals  le 

lied  on.  [92  Fed.  470]     34:  470 

Duty  as  to  flagmen  or  gates. 

Ordinance  requiring  flagman  at  crossing,  death  of  switchman. 

[60  Fed.  999;  22  U.  S.  App.  94]     9:  321 
Negligence  of  company  in  failing  to  maintain  flagman  or  gates. 

[92  Fed.  310]     34:  1 
At  other  than  pnblie  crossings. 

Presumption,  from  long  use,  of  right  to  cross  track. 

[74  Fed.  350;  43  U.  S.  App.  278]  20:  43« 
Care  required  from  engineer  at  footpath  crossing. 

[63  Fed.  396;  27  U.  S.  App.  358]  11:  552 
Company's  duty  at  place  where  large  nimiber  cross  tracks  dailv. 

[74  Fed.  285;  46  U.  S.  App.  85]  20:  184 
What  constitutes  implied  license  to  cross  track. 

[74  Fed.  350;  43  U.  S.  App.  278]  20:  436 
Duty  as  to  warning  signal  at. 

[69  Fed.  808;  32  U.  S.  App.  577;  29  L.  R.  A.  695]     16:  435 

See  also  Note,  29:97 
Use  of  alleged  crossing  justifying  presence  on  track  of  person  injured. 

[74  Fed.  285;  46  U.  S.  App.  85]     20:  184 
Company's  duty  to  anticipate  presence  of  person  at  place  much  used  for  crow- 
ing. Id. 

[74  Fed.  360;  43  U.  S.  App.  278]  20:  436 
Sufficient  averment  of  existence  of  path  over  trades  publicly  used. 

[74  Fed.  285;  46  U.  S.  App.  85]     20: 184 

Averment  that  road  was  a  "public"  one,  proving  without  amendment  that  it 

was  a  private  one.  [81  Fed.  791;  54  U.  S.  App.  129]    26:  015 
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Proximate  cause  of  injnry* 

Failure  to  give  signals  at  crossing  as  proximate  cause  of  injury,  see  Note,  29:  96 
Train  obstructing  crossing,  horse  shving. 

[59  Fed.  237  j  19  U.  S.  App.  291 ;  23  L.  R.  A.  654]     8 :  109 
Person  catching    foot  in  hole,  and  being  struck  by  train. 

[85  Fed.  413;  50  U.  S.  App.  137]     '29:  235 
Defect  in  gate,  or  catching  foot  in  track. 

[75  Fed.  811;  43  U.  S.  App.  673]     22:  415 

Contributory  neslis^AOOt  son^'AUy. 

When  recovery  may  be  had  notwithstanding. 

[85  Fed.  413;  56  U.  S.  App.  137]     29:  235 
Care  required  from  person  about  to  cross  track. 

[67  Fed.  71;  30  U.  S.  App.  183]     14:  310 
Relative  care  of  traveler  and  railroad  company,  instruction. 

[59  Fed.  860;   19  U.  S.  App.  346]     8:  322 
Right  to  use  tracks  as  means  of  crossing  street. 

[85  Fed.  413;  56  U.  S.  App.  137]     29:  235 
At  crossing  where  view  of  approaching  train  obstructed. 

[64  Fed.  211;  24  U.  S.-App.  336]      12:  97 
Question  for  jury  where  accident  happens  during  storm  at  night,  though  train 
visible  in  daytime.  [99  Fed.  529]     39:  642 

Deaf  man  approaching  crossing  with  view  obstructed,  without  precaution. 

[73  Fed.  76;  38  U.  S.  App.  573]     20:  447 
Running  in  front  of  train  concealed  by  another  train  on  intervening  track. 

[76  Fed.  101;  46  U.  S.  App.  150]     22:  75 
Crossing  behind  standing  train  by  invitation,  question  for  jury. 

[59  Fed.  237;  19  U.  S.  App.  291 ;  23  L.  R.  A.  664]     8:  109 
Driving  on  double  track  immediately  behind  train  passing  on  nearest  track. 

[98  Fed.  520]     39:  145 
Driver  caught  between  two  sections,  invitation  to  cross. 

[49  Fed.  814;  4  U.  S.  App.  259]     1 :  448 
Failure  of  deaf  man  to  see  train  in  plain  sight. 

[82  Fed.  217;  49  U.  S.  App.  476]     27:  112 
Attempting  to  cross  railroad  bridge  after  looking  for  train. 

[93  Fed.  384]     35 :  357 
Attempting  to  cross  track  before  train  perceived  when  practically  on  track. 

[67  Fed.  665;  32  U.  S.  App.  168,  406]      14:  615 
Boy  fourteen  years  old  crossing  diagonally  near  station  while  attracted  by  live 
engine  on  sidetrack.  [94  Fed.  294]     37 :  359 

Failing  to  hear  train  heard  by  other  persons. 

[67  Fed.  665;  32  U.  S.  App.  168,  406]     14:  615 

Question  for  jury  when  dependent  on  question  whether  place  of  injury  a  public 

crossing.  [91  Fed.  860;  63  U.  S.  App.  758]     34:  114 

Evidence  making  question  for  jury.  [55  Fed.  940;  12  U.  S.  App.  254]     5:  338 

When  instruction  that  plaintiff  guilty  of  contributory  negligence  not  justified. 

[67  Fed.  277;  36  U.  S.  App.  208]     14:  394 
Refusal  of  requested  instruction  as  to  presumption  from  deceased's  behavior. 

[84  Fed.  93;  54  U.  S.  App.  550]     29:  81 

Contributory,  when  statutory  signals  not  siven. 

Contributory  negligence  where  signals  not  given,  see  Note,  29:  104 

Effect  of,  when  company  omits  statutory  precautions. 

[54  Fed.  301;  6  U.  S.  App.  381]     4:  346 

[61  Fed.  592;  22  U.  8.  App.  187]     9:  646 

[61  Fed.  605;  22  U.  S.  App.  220;  24  L.  R.  A.  693]     9:  666 

Richt  to  rely  on  company's  giving  statutory  signals  at  crossings. 

[72  Fed.  152;  30  U.  S.  App.  698]     18:  496 
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Contradiction  ani  bo  care  exercised;  no  bell  rung  or  whistle  blown. 

[59  Fed.  860;  19  U.  S.  App.  346]     8:  322 
Failure  to  look  behind,  failure  to  ring  bell  as  required  by  ordinance. 

[57  Fed.  921 ;  12  U.  S.  App.  601]     6:  641 
Failure  to  anticipate  backing  flat  cars  over  crossing  without  signal. 

[63  Fed.  532;  27  U.  S.  App.  334]     11:  337 
Failure    to  look  and  listen  when  gates  not  lowered. 

[61  Fed.  375;  2?  U.  S.  App.  129]     9:  526 
Effect  of  failure  to  lower  bars  or  to  have  flagman  present. 

[76  Fed.  101;  40  U.  S.  App.  150]     22:75 

Of  employee  in  attempting  to  cross  track  with  bucket  of  mortar  at  place  where 

track  obstructed.  [100  Fed.  731}     40:  673 

Failure  to  look  and  listen. 

Right  to  instruction  as  to  duty  to  look  and  listen. 

[78  Fed.  784;  51  U.  S.  App.  15]     24:342 
Presumption  that  decedent  stopped,  looked,  and  listened. 

[84  Fed.  93;  54  U.  S.  App.  550]     29:  81 
Inference  as  to,  from  failure  of  witnesses  to  see  one  stop  or  turn  his  head  to  look 
or  listen.  [83  Fed.  82;  48  U.  S.  App.  757]     27:  457 

Failure  to  stop, 'look,  and  listen.  [50  Fed.  814;  2  U.  S.  App.  213]     1:  6vS 

Evidence  that  people  in  wagon  with  plaintiff  made  do  outcry.  Id. 

Duty  to  stop,  look,  and  listen  before  crossing. 

[67  Fed.  71;  30  U.  S.  App.  183]     14:310 
Duty  to  look  both  ways,  and  listen,  before  crossing. 

[79  Fed.  744;  49  U.  S.  App.  260]     25:  m^ 
Duty  of  driver's  guest  to  look  and  listen,  question  for  jury.  Id, 

Failure  to  look  or  listen  for  rapid  train  known  to  be  due. 

[67  Fed.  591 ;  28  U.  S.  App.  405]     14:  553 
Failure  to  stop,  look  or  listen,  knowledge  that  train  about  due. 

[54  Fed.  301;  6  U.  S.  App.  381]     4:346 
Failure  to  look  in  direction  from  which  train  approached,  for  entire  minute  be- 
fore driving  on  track.  [79  Fed.  744;  49  U.  S.  App.  260]     25:  190 
Failing  to  look  for  train  until  within  36  feet  of  track. 

[69  Fed.  86;  29  U.  S.  App.  664]     16:  151 
Duty  to  stop,  look,  and  listen  at  point  where  stopping  involved  danger. 

[84  Fed.  93;  54  U.  S.  App.  550]     29:  81 
Driving  on  track  without  looking  immediately  after  other  train  passed. 

[d^  Fed.  502;  31  U.  S.  App.  366]     13:  60S 

Failure  to  stop  to  look  and  listen  before  driving    on  track,  where  \iew  ob- 

structt-d.  [66  Fed.  496;  31  U.  S.  App.  306]     13:  602 

Dri\-ing  on  track  without  again  looking,  after  seeing  approaching  train  when 

135  feet  away.  [97  Fed.  747]     38:  408 

Failure  to  look  and  listen  when  gates  not  lowered. 

[61  Fed.  375;  22  U.  S.  App.  129]     9:526 
Failure  of  ten-year-old  boy  to  look  and  listen  before  attempting  to  cross  track. 

[95  Fed.  370]     37:  106 

When  failure  to  stop  and  listen  between  starting  point  and  crossing,  question 

for  jury.  [77  Fed.  810;  40  U.  S.  App.  739]     23:475 

Injuries  to  animali ^In  general. 

Stock  in  Indian  territory  in  violation  of  law. 

[49  Fed.  347;  4  U.  S.  App.  121]     1:2S6 
Duty  in  Indian  territory  m  to  stock  on  track.  Id. 

[49  Fed.  356;  4  U.  S.  App.  136]  1:  295 
[49  Fed.  358;  4  U.  S.  App.  200]  1:297 
[54  Fed.  474;  10  U.  S.  App.  629]  4:447 
[54  Fed.  481;  10  U.  S.  App.  640]  4:434 
[54  Fed.  485;  10  U.  S.  App.  647]  4:4o8 
[54  Fed.  485;  10  U.  S.  App.  650]  4:  459 
[54  Fed.  486;  12  U.  S.  App.  170]    4:  460 
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Suiliciency  of  complaint  in  action  for. 

[49  Fed.  347;  4  U.  S.  App.  121]  1:  280 
Presumption  of  negligence  from  fact  of  killing  or  injuring. 

[49  Fed.  798;  4  U.  S.  App.  243]  1:  432 

[49  Fed.  800;  4  U.  S.  App.  246]  1 :  435 
Inference  of  negligence,  failure  to  blow  whistle  on  discovering  stoclc. 

[58  Fed.  151;  12  U.  S.  App.  097]  7:  129 
Burden  to  show  special  circumstances  preventing  stopping  of  train. 

[54  Fed.  481;   10  U.  S.  App.  640]  4:  454 

[54  Fed.  485;  10  U.  S.  App.  647]  4:  458 

[54  Fed.  485;  10  U.  S.  App.  650]  4:  459 

[54  Fed.  486;   12  U.  S.  App.  170]  4:  460 

Failure  to  produce  engineer  as  witness.  Id. 

Circumstantial  evidence  as  to  killing. 

[49  Fed.  347;  4  U.  S.  App.  121]  1:  280 

Evidence  as  to  distance  at  which  cattle  can  be  seen  on  track.  Id. 
lies  yestcSy  section  foreman's  statement. 

[62  Fed.  116;  27  U.  S.  App.  71]  10:  300 
Sufficiency  of,  to  establish  negligence  in  killing  mare  on  track. 

[54  Fed.  481;  10  U.  S.  App.  640]  4:  454 
[54  Fed.  485;   10  U.  S.  App.  647].    4:  458 

[54  Fed.  485;  10  U.  S.  App.  650]  4:  459 

[54  Fed.  486;  12  U.  S.  App.  170]  4:  460 
When  instruction,  that  company  bound  to  use  "utmost"  care,  harmless. 

[49  Fed.  440;  4  U.  S.  App.  283]  1:  311 
Contributory  negligence,  turning  horses  loose  near  track. 

[68  Fed.  151;  12  U.  S.  App.  697]  7:  129 

I<aok  of  f  enoe. 

Effect  of  contract  to  fence  tracks.       [49  Fed.  347;  4  U.  S.  App.  121]  1:  286 

Necessity  of  averring  contract  to  fence  tracks.  Id. 
Duty  to  charge  that  there  is  no  statute  requiring  companies  to  fence. 

[49  Fed.  356;  4  U.  S.  App.  136]  1:  295 
X*risl&teiiing  animals. 

Ordinance  against  blowing  whistle,  instruction  as  to. 

[53  Fed.  219;   10  U.  S.  App.  473]  3:  506 

Wrongfully  running  train  on  public   landing   proximate   cause  of  death  from 

team  taking  fnght.  [94  Fed.  618]     36:  423 

Contractual,  as  well  as  police  provisions,  in  ordinance  granting  company  right 

to  construct  road  on  public  landing.  Id. 

Imposing  conditions  on  granting  power  to  construct  railroad  on  city  streets.  Id. 

Trespasser  liable  for  damages ,  proximately  resulting  by  unauthorized  use  of 

highways.  Id. 

Aoeident  to  trains In  generaL 

Head-end  collision  between  trains  at  full  speed. 

[67  Fed.  219;  32  U.  S.  App.  HI]  14:  377 
Collision  between  switch  engine  of  one  company  and  extra  train  of  another. 

[57  Fed.  115;   12  U.  S.  App.  506]  6:  276 

Failure  to  notify  engineer  of  switch  train,  extra  train  late.  Id. 

At  orossing  of  two  roads. 

Duty  to  stop,  crossing  of  railway  and  horse-car  line. 

[61  Fed.  605;  22  U.  S.  App.  220;  24  L.  R.  A.  693]  9:  666 

Failure  of  trolley-car  company  to  take  agreed  precautions,  effect  as  absolving 

railroad  company.                                [77  Fed.  126;  39  U.  S.  App.  451]  23:  77 

FacU  showing  negligence.                     [51  Fed.  649;  10  U.  S.  App.  209]  2:  437 

Presumption  as  to  negligence  of  one  or  both  companies. 

[49  Fed.  209;  4  U.  S.  App.  109]  1:  231 
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Collision  between  trains  at  crossings,  contributory  negligence. 

[60  Fed.  993;  22  U.  S.  App.  102]     9:  314 
Duty  of  engineer  to  listen  for  other  train. 

[51  Fed.  178;  4  U.  S.  App.  563]     2:  153 
Failure  of  train  to  stop  absolutely  at  stopping  post.  Id. 

Negligence  in  driving  engine  into  other  train  having  right  of  way. 

[68  Fed.  148;   32  U.  S.  App.  253]      15:  327 

Lack  of  locomotive  headlight  on  train  having  right  of  way  at  crossing.  Id. 

Contributory  negligence  in  proceeding  with  train  having  right  of  way,  after 

other  train  stops.  Id. 

Both  companies  liable  if  both  negligent. 

[49   Fed.   209;   4  U.   S.   App.   109]      1:231 
Right  of  one  company  to  complain  of  verdict  exonerating  other. 

[51  Fed.  649;   10  U.  S.  App.  209]     2:  437 
Fires In  generaL 

'  Degree  of  care  required  on  company's  part. 

[49  Fed.  807;  4  U.  S.  App.  247]     1:  441 
Inference  as  to  negligence  from  emission  of  sparks. 

[83  Fed.  300;  49  U.  S.  App.  647]     27:  534 
Overcoming  presumption.  Id. 

Presumption  of  negligence  from  starting  of  fire  from  engine. 

[92  Fed.  494]     34:497 
Communication  of  fire,  prima  facie  evidence  of  negligence. 

[49  Fed.  807;  4  U.  S.  App.  247]     1:  441 
Loss  of  crops  on  land  held  under  contract  with  Indians. 

[54  Fed.  474;  10  U.  S.  App.  629]     4:  447 
Liability  for  loss  of  eye  of  passenger  on  station  platform  by  sparks  from  pars- 
ing engine.  [90  Fed.  709;  62  U.  S.  App.  429]     33:  251 
Evidence  as  to  combustible  material  at  other  points. 

[51  Fed.  058;  7  U.  S.  App.  254]     2:446 
Instructions  as  to  duty  to  keep  right  of  way  free  from  combustibles. 

[52  Fed.  711;   10  U.  S.  App.  .375]     3:264 
Allowing  combustible  material  to  accumulate  on  right  of  way. 

[49  Fed.  807;  4  U.  S.  App.  247]     1:441 
Evidence  of  origin,  fires  set  on  previous  occasions. 

[52  Fed.  711 ;  10  U.  S.  App.  375]     3:  264 
[54  Fed.  474;  10  U.  S.  App.  629]     4:447 
Finding  that  fire  set  by  particular  engine.  Id. 

Whether  fire  communicated  by  locomotive,  question  for  jury  on  conflicting  evi- 
dence. [80  Fed.  993;  46  U.  S.  App.  701]     26:  296 
Admissibility  of  evidence  to  prove  prima  facie  ownership  in  destroyed  property. 

[52  Fed.  711;  10  U.  S.  App.  375]    3:  264 
Title  necessary,  person  cutting  cordwood  from  public  lands. 

[51  Fed.  658;  7  U.  S.  App.  254]    2:  446 
Damages  for  destruction  of  hay,  no  market  value. 

[49  Fed.  807;  4  U.  S.  App.  247]    1:  441 
Interest  on  damages.  Id. 

Contributory  negligenoe* 

Refusal  of  requested  instruction  that  no  effort  made  to  protect  hay. 

[49  Fed.  807;  4  U.  S.  App.  247]    Iz  441 
Duty  to  protect  haystack.  [54  Fed.  474;  10  U.  S.  App.  629]    4:  447 

Evidence  of  preponderance,  shifting  burden. 

[51  Fed.  658;  7  U.  S.  App.  254]    2:446 
Bridges. 
Unreasonably  delaying  opening  of  drawbridge, 

[59  Fed.  192;  20  U.  S.  App.  136]    8:86 
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Liability  for  damages  from  bridge  obstructing  navigation. 

[74  Fed.  408;  40  U.  S.  App.  13]     20:  481 
RATES. 

See  Carriers. 
RATIFICATION. 

Of  Acts  of  Corporate  Officers,  see  Corporations. 

Of  Agent's  Contract,  see  Principal  and  Agent. 

Of  Transaction  Vitiated  by  Fraud,  see  Equity. 

BEAI.   ACTIONS. 

See  Ejectment. 
B£AI<   PROPERTY. 

See  also  Adverse  Possession;  Boundaries?  Dedication;  Deeds;  Ejectment/ 
Eminent  Domain;  Fixtures;  Homestead;  Landlord  and  Tenant;  Me- 
chanics' Liens;  Notice;  Partition;  Tenancy  in  Common;  Venoob  and 
Purchaser. 

Of  Infants,  see  Infants. 

Of  Partnership,  see  Partnership. 

Proceeding  to  Escheat,  see  Escheat  . 

Sale  on  Execution,  see  Execution. 

Effect  and  Necessity  of  Recording  Instrument  Affecting,  see  Records. 

Abandonment  of  Title,  see  Abandonment. 

Slander  of  Title,  see  Libel  and  Slander. 

Ferry  franchise  as.  [60  Fed.  646;  18  U.  S.  App.  542]     9:  174 

REBUTTAI.. 

Evidence  in,  see  Trial. 
RECEIPTS. 

See  also  Release;  Warehousemen. 

Parol  Evidence  to  Vary,  see  Evidence. 

In  full,  for  seaman's  wages,  excessive  deductions. 

[60  Fed.  105;  15  U.  S.  App.  205]     8:  505 
For  share  of  legatee,  avoidance  of,  necessary  parties. 

[78  Fed.  536;  47  U.  S.  App.  676]     24:  198 
Rescinding  subscription  to  stock  for  fraud  in  procuring. 

[74  Fed.  135;  40  U.  S.  App.  1;  33  L.  R.  A.  727]     20:  339 

Bv  bank  president  individually  not  conclusive  that  bank  did  not  receive  property 

"receipted  for.  [97  Fed.  739]     38:389 

RECEIVERS. 

Railroad  receiver,  within  law  abrogating  fellow  servant  rule. 

[67  Fed.  219;  32  U.  S.  App.  Ill]     14:  377 
Obstruction  by,  of  highway  unlawfully  vacated. 

[61  Fed.  225;  22  U.  S.  App.  154]     9:  467 
Ordering  discontinuance  of  fence  erected  across  highway  by.  Id. 

Purchases  by,  not  within  scope  of  guaranty  of  company's  purchases. 

[77  Fed.  713;  40  U.  S.  App.  591]     23:  420 

Liability  of  junior  mortgagors  to  make  good  diversion  of  income  applied  on  prior 

mortgages.  [80  Fed.  624;  47  U.  S.  App.  663]     26:  30 

Restoration  of  income,  when  impossible  to  ascertain  whether  expenditures  made 

from  income  or  money  borrowed.  Id. 

Adjudicating  claim  for  negligent  injury,  against  railroad  reoeiver  on  petition  of 

intervention  filed  in  suit  in  which  receiver  appointed. 

[97   Fed.   239]      38:  143 
Duty  of  purchaser  of  railroad  from  receiver,  to  settle  claim  for  negligent  in- 
jury during  receivership.  Id. 

Appointment ^In  generaL 

Right  of  creditor  whose  claim  not  reduced  to  judgment  or  admitted,  to  apply 
for.  [92  Fed.  5]     34:  182 
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Preferred  stockholders  of  corporation  not  entitled  to,  unless  insolvent.  Id. 

In  creditors'  suit,  when  unnecessary.     [54  Fed.  50;  8  U.  S.  App.  340]     4:  184 
Over  property  out  of  court's  jurisdiction,  when  jurisdiction  of  necessary  parties 
not  acquired.  [90  Fed.  142;  61  U.  S.  App.  636]       32:  542 

For  mortgaged  property,  although  in  adverse  possession  of  third  persons. 

[93  Fed.  286]     35:302 
For  other  roads,  in  suit  to  foreclose  railway  mortgage. 

[64  Fed.  443;  24  U.  8.  App.  341]      12:  208 
Enjoining  suit  in  state  court  to  place  railroad  in  hands  of  receiver  after  fore 
closure  sale  in  Federal  courts.  [98  Fed.  489]     39:  126 

Appointment  of,  for  bank,  in  proceedings  to  compel  liquidation. 

[70  Fed.  341;  44  U.  S.  App.  43]      17:  138 
Appointment  of,  in  foreclosure  suit,  by  railroad  bondholders. 

[56  Fed.  131;  2  U.  S.  App.  606]     5:  53 
Of  railroad,  appointed  under  bill  by  stockholder  and  bondholder,  position. 

[75  Fed.  54;  33  U.  S.  App.  491]     21:  219 
Intervention  by  mortgage  trustees,  making  claims  for  supplies  a  prior  charge. 

Id. 
Of  rents  and  profits  pending  foreclosure,  validity  of,  stipulation  for  appoint- 
ment. [75  Fed,  168 ;  44  U.  S.  App.  586]     21 :  288 
Appointment  of,  for  fund  in  commissioner's  hands,  pending  litigation. 

[49  Fed.  306;  4  U.  S.  App.  149]  1:  246 
Pending  suit  to  foreclose  mortgage.  [89  Fed.  610;  60  U.  S.  App.  693]  32:  276 
With  view  to  dissolution  of  corporation  when  made.  [92  Fed.  5]     34:  182 

For  railroad,  not  depend  on  technical  sufficiency  of  bill.    [96  Fed.  636]     37:  528 
Of  corporation,  bill  by  a  stockholder  for  appointment  of,  sufficiency. 

[80  Fed.  972;  53  U.  S.  App.  366]     26:  282 
Of  corporation,  bill  by  stockholder  for  appointment  of,  dismissal  for  c<dla8ioD. 

Id. 
Identity  of  interests  in  actions  for  appointment  of,  abatement. 

[51  Fed.  381;  4  U.  S.  App.  438]     2:  286 
Of  corporations,  concurrent  jurisdiction  of  actions  for  appointment  of,  abate- 
ment. Id. 
Ground  for  appointing  foreign  receiver. 

[58  Fed.  644;  19  U.  S.  App.  203;  24  L.  R.  A.  776]     7:  412 
Of  corporation,  grounds  of  receivership,  creditors  complaining  of. 

[82  Fed.  248:  53  U.  S.  App.  444]     27:  118 
Appointment  of  special  receiver  to  enforce  liability  of  nonresident  stockholders. 

[95  Fed.  747]     37:  240 
For  rents  and  profits  of  railroad  at  instance  of  mortgagee  after  default  in  pay- 
ment. [94  Fed.  275]     36:  241 

Appointed  for  railroad  company  unable  to  pay  currently  accruing  interest.    Id. 

On  court's  own  motion  in  suit  to  operate  for  oil  and  gas  under  rights  held  by 
different  parties.  [09  Fed.  495]     39:  615 

EITeot  of. 

Order  of  state  court  appointing  receiver  to  take  possession  of  property  brings 
same  within  custody  of  state  court.  [99  Fed.  707]    40:  76 

Effect  of  appointment  by  Federal  court  on  previous  injunction  by  state  court. 

[73  Fed.  897;  34  U.  S.  App.  659]     20: 100 

Appointment  of,  by  Federal  court,  not  oust  state  court  of  jurisdiction  previously 
acquired.  [66  Fed.  617;  30  U.  S.  App.  204]    15:  1 

"Appointment  of,  by  Federal  court,  after  appointment  by  state  court. 
,  [84  Fed.  3;  52  U.  S.  App.  344]    28:  381 

Appointment  of  Federal  receiver  not  affect  right  of  purchaser  at  tax  sale  to  re- 
ceive deed.  [97  Fed.  719]    38:  388 
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Issuance  of  tax  deed  to  purchaser  not  enjoined  because  property  in  possession  of. 

[98  Fed.  10]     39:  34 
Appointment  of,  in  foreclosure  suit,  not  taking  possession  of  mortgaged  chattels- 
by  mortgagee.  [93  Fed.  712]     35:  547 

Does  not  abate  personal  actions  pending  against  debtor. 

[87  Fed.  843;  58  U.  S.  App.  109]     31:  249. 
For  railroad  company,  abrogates  prior  contracts  of  company. 

[89  Fed.  131;  59  U.  S.  App.  499]     32:  175 
Appointment  of,  not  prevent  rescission  of  sale  by  bank. 

[52  Fed.  77;  2  U.  S.  App.  434]     2:  629 
[60  Fed.  17;  13  U.  S.  App.  649]     8:  444 
Not  affect  priority  of  liens  or  existing  rights. 

[90  Fed.  454;  62  U.  8.  App.  195]     33:  598 
Does  not  affect  right  to  equitable  set-off  against  insolvent  corporation.  Id. 

In  foreclosure  of  railroad  first  mortgage  in  suit  by  trustee,  not  prevent  latter 
from  selling  second  mortgage  bonds  as  pledgee. 

[87  Fed.  813;  58  U.  S.  App.  213]     31:  235 
Decree  appointing,  as  call  on  subscription. 

[51  Fed.  381;  4  U.  S.  App.  438]     2:  286: 

Title  to,  and  possession  of,  property. 

Receiver  merely  court's  custodian.  [90  Fed.  454;  62  U.  S.  App.  195]  33:  598: 
Receiver's  constructive  possession  of  property  actually  possessed  by  adverse- 
claimant.  [93  Fed.  286]  35:  302 
Railroad  company's  right  to  surrender  property  after  filing  bill  for,  but  before 
appointment  of,  receiver.  [68  Fed.  515;  30  U.  S.  App.  358]  15:  556* 
Of  state  court,  effect  of  possession  of  property  on  prior  action  in  Federal  court. 

[72  Fed.  115;  30  U.  S.  App.  580]     18:  451 
Auxiliary  jurisdiction  to  foreclose  mortgage  where  receiver  in  possession  of  rail- 
road property.  [95  Fed.  497]     36:  155 
Permitting  bank  creditor  to  follow  proceeds  in  receiver's  hands  aiter  pursuing 
other  remedy.        [74  Fed.  395;  46  U.  S.  App.  115;  33  L.  R.  A.  739]     20:  468: 
In  railway  foreclosure,  amount  to  be  paid  to  retain  possession  of  rolling  stock. 

[48  Fed.  875;  2  U.  S.  App.  113]      1:  140' 
Controversy  between  receivers  of  lessor  of  railroad  and  of  assignee  of  lessee, 
as  to  possession.  [61  Fed.  731;  22  U.  S.  App.  313]     10:  28: 

Right  to  recover  from  bank  stockholders  sum  received  on  partial  distribution- 
while  bank  solvent.  [97  Fed.  906]     38:  546 
Rule  to  show  cause  for  surrender  of  land  to  receiver. 

[71  Fed.  460;  34  U.  S.  App.  432]     18:  193 
Enjoining  attachment  on  land  in  possession  of. 

[56  Fed.  885;  12  U.  S.  App.  242]     5:  293 

Enjoining  interference  with  possession  or  disposition  of  property.  Id.. 

Court  no  power  to  take  possession  of  property  not  covered  by  mortgage,  on  aj>- 

pointing  railroad  receiver.  [69  Fed.  17;  32  U.  S.  App.  468]     16:  358 

Of  corporation,  property  subject  to,  waiver  of  objection  as  to  jurisdiction. 

[80  Fed.  441;  42  U.  S.  App.  417]     25:  540 
Of  foreign  loan  association  turning  over  to,  assets  within  state. 

[92  Fed.  435]     34:  438: 
In  supplementary  proceedings,  right  to  license  under  patent. 

[55  Fed.  982;  14  U.  S.  App.  312]     5:  371 

Right  to  property  in  possession  of  licensee. 

[61  Fed.  731;  22  U.  S.  App.  313]     10:  28 

Of  bank,  rights  as  to  security  pledged  with  clearing  house. 

162  Fed.  645;  17  U.  S.  App.  647;  25  L.  R.  A.  824]      10:  562 

Money  earned  by  railway  company,  before  filing  bill  to  foreclose  mortgage. 

[64  Fed.  443;   24  U.  S.  App.  341]      12:  208. 
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Of  insolvent  bank,  not  entitled  to  proceeds  of  checks  indorsed  by  city  ta'easurer 
"for  deposit."  [50  Fed.  647;  5  U.  S.  App.  14;  17  L.  R.  A.  291]     1:  598 

State  court  no  power  to  issue  process  against  property  in  hands  of  Federal  re- 
ceiver. [76  Fed.  296;  47  U.  S.  App.  36]     22:  334 
Proper  procedure  to  compel  receivers  to  return  property  to  persons  not  parties 
to  suit.  [67  Fed.  46;  28  U.  S.  App.  353]      14:  300 
Judgment  creditor's  right  to  have  land  not  within  railroad  mortgage  discharged 
from  receiver's  custody.  [69  Fed.  17;  32  U.  S.  App.  408]     10:  358 
Requiring  bank  receiver  within  ten  days  to  turn  over  funds  in  custody  of  comp- 
troller of  currency.  [94  Fed.  442]     36:  307 
Duty  to  return  unburned  ore  to  sellers  of  same  to  corporation. 

[67  Fed.  45;  28  U.  S.  App.  353]     14:  300 
Xiabillty ^In  generaL 

Duty  of  receiver  of  railroad  lessee  to  avoid  injury  to  train  of  lessor. 

[97  Fed.  239]     38:  143 
Of  railroad,  liability  to  penalty  for  failure  to  unload  stock. 

[85  Fed.  533;  67  U.  S.  App.  259]     29:  327 
Of  railroads,  applicability  to,  of  statutes  relating  to  liability  of  company  for 
injuries  to  employees.  [78  Fed.  693;  47  U.  S.  App.  339]     24:  280 

Liability  for  personal  injuries  during  railroad  receivership. 

[67  Fed.  456;  31  U.  S.  App.  644]     14:  460 
Of  railroad  company,  liability  for  death  by  wrongful  act. 

[60  Fed.  176;  23  U.  8.  App.  167]     8:  544 
[60  Fed.  729;  23  U.  S.  App.  163]     9:  255 
Liability  of  receiver  of  entire  railroad  system  for  converting  third  person's  prop- 
erty for  use  of  particular  line,  not  removed  by  appointing  other  receiver  for 
such  line.  [91  Fed.  209;  63  U.  8.  App.  389]     33:  453 

Of  insolvent  bank,  liability  to  pay  tax  on  stockholder's  shares. 

[91  Fed.  93;  62  U.  S.  App.  638]     33:  353 
Of  national  bank,  liability  for  money  loaned  to  president. 

[75  Fed.  249;  44  U.  S.  App.  556]     21:  319 

For  misappropriation  of  funds  by  clerk.  [93  Fed.  80]     35:  213 

For  receivership  debts  on  selling  property  without  leave  of  court  for  small  sum 

in  addition  to  existing  lien.  [98  Fed.  499]     39:  132 

Order  from  court  originally  appointing  no  protection  for  disposing  of  property 

without  leave  of  court  appointing  as  ancillary  receiver.  I<L 

On  pre-existing  conftraots. 

Ratification  by  Federal  receiver  of  contract  by  prior  state  receiver  to  operate 
railroad.  [93  Fed.  543]     35:  423 

Executory  contracts  not  binding  on  until  adopted. 

[74  Fed.  664;  41  U.  S.  App.  165]     20:  674 
Contract  of  employment  by  railroad  company  not  binding  on  receiver  8ub(»e- 
quently  appointed.  [92  Fed.  546]     34:6:23 

In  railroad  foreclosure,  liability  on  contract  for  construction. 

[51  Fed.  332;  4  U.  S.  App.  631]     2:  245 
Duty  to  refuse  to  adopt  burdensome  contract. 

[74  Fed.  664;  41  U.  S.  App.   165]     20:674 
Duty  to  adopt  lease,  solvency  of  corporation. 

[77  Fed.  700;  46  U.  S.  App.  578]    23:415 
Adoption  of  lease  of  part  of  railroad  line,  what  constitutes. 

[86  Fed.  517;  58  U.  S.  App.  604]    30:  235 
Covenants  of  lease,  adoption,  condition  precedent  of. 

[77  Fed.  700;  46  U.  S.  App.  578]    23:  415 
Po  .ver  to  assume  or  renounce  leases  of  branch  roads. 

[81  Fed.  254;  49  U.  S.  App.  462]     26:  »J 
Adoption  of  railroad  lease  by  lessee's  receivers. 

[88  Fed.  140;  59  U.  S.  App.  330]    31:427 
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Adoption  by  railroad  receiver  of  lease  for  use  of  depot,  what  constitutes. 

[74  Fed.  88;  43  U.  S.  App.  300]     20:  282 
Car  trust  lea8C,  compensation  for  use  of  rolling  stock. 

[84  Fed.  535;  55  U.  S.  App.  452]     28:  488 

Liability  of  company  to  which  operation  of  road  and  rolling  stock  turned  over 

by  receiver.  Id. 

Of  railroads,  car  trust  lease,  adoption  of,  reasonable  time  to  determine.  Id. 

Contracts  by. 

Railroad  receiver  power  to  make  any  contract  company  could  make. 

[93  Fed.  543]     35:  423 

Railroad  receiver's  contract  with  connecting  company,  one  for  operation  of  road 

as  receiver's  agent.  Id. 

Agreement  by  receiver  that  lessee  of  railroad  not  liable  for  accidents,  not  ultra 

vires.  Id. 

Agreement  by,  to  hold  lessee  of  railroad  free  from  liability  for  injury,  valid. 

Id. 
Sale  by. 

Advertisement  of  judicial  sale  by.  [52  Fed.  74 ;  2  U.  S.  App.  403]     2 :  626 

Directing  sale  under  mortgage  subject  to  outstanding  obligations. 

[58  Fed.  473;  8  U.  S.  App.  461]     7:  322 
Receiver's  breach  of  unknown  condition,  not  release  surety  on  note  for  purchase 
price  of  property  sold  by  receiver.  [92  Fed.  838]     35:  38 

Receiver's  failure  to  perform  duty,  not  relieve  surety  on  note  for  price  of  prop- 
erty purchased  from  receiver.  Id. 
Receiver's  failure  to  reserve  lien  on  realty  sold,  not  release  surety  on  note  for 
purchase  price.                                                                                                    Id. 

Payment  of  olalnui ^In  generaL    . 

Holder  of  tax  certificate  not  required  to  file  claim  with  receiver,  on  redemption 
by  latter  from  tax  sale.  [97  Fed.  719]     38:  388 

No  distinction  between  foreign  and  domestic  creditors  in  Federal  court. 

[88  Fed.  130;  59  U.  S.  App.  610]     31:  424 
Liability  of  railroad  company  for  claims  against  receiver. 

[60  Fed.  979;  23  U.  S.  App.  143]     9:  300 
In  mortgage  foreclosure,  bill  by  lien  claimant  ancillary. 

[5l  Fed.  753;  16  U.  S.  App.  115]     6:  539 
Petition  for  payment  of  claim,  necessity  of  alleging  funds. 

[77  Fed.  700;  46  U.  S.  App.  578]     23:  415 
Claim  of  rental  for  terminal  facilities,  sustaining  demurrer  to  petition  present- 
ing. [79  Fed.  35;  52  U.  S.  App.  51]     24:  437 
Of  national  hank,  right  of  judgment  creditor  to  resort  to  equity  to  compel  al- 
lowance of  claim.                                   [79  Fed.  189;  48  U.  S.  App.  235]     24:  476 
Transferring  claims  against  receiver  in  stockholder's  suit  to  receiver  in  bond- 
holder's suit.  [93  Fed.  60]     35:202 
Enforcement  of  taxes  against.                 [81  Fed.  921;  62  U.  S.  App.  399]     27:  1 
Compensation  of  master  to  examine  and  pass  on  railroad  receiver*s  accounts. 

[93  Fed.  60]     35:  202 
Fees  of  attorney  for  plaintiff   in  protecting   fund  against    unfounded    claims, 
though  services  rendered  after  receiver's  appointment. 

[87  Fed.  810;  58  U.  S.  App.  106]     31 :  233 
Of  attachment  creditor,  by  receiver  in  suit  to  foreclose  railroad  mortgage. 

[73  Fed.  568;  43  U.  S.  App.  224]     19:  569 
Of  railroads,  authorizing  payment  of  current  pay  rolls. 

[75  Fed.  54;  33  U.  S.  App.  491]     21:219 

Of  supply  accounts  incurred  prior  to  appointment.  Id. 

Allowing  claim  for  negligent  injury  in  matter  of  railroad  receivership,  though 

road  sold.  [97  Fed.  239]     38:  143 

e.  C.  A.— 47. 
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Approval  of  claim  for  supplies  by  acceptance  of  draft. 

[76  Fed.  504;  42  U.  S.  App.  167]     22:  300 
Relief  from  presentation  of  claim  filed  with  bank  receiver. 

[74  Fed.  395;  46  U.  S.  App.  115; 33  L.  R.  A.  739]     20:  468 
Receiver  withdraws  offer  to  allow  part  of  claim,  by  filing  pleading  denying  lia- 
bility. [66  Fed.  573;  31  U.  S.  App.  75;  28  L.  R.  A.  231]     13:  47 
Right  to  object  to  payments  made  by  receivers. 

[91  Fed.  5;  62  U.  S.  App.  1]     33:  291> 
Right  of  purchaser  of  railroad,  agreeing  to  pay  claims  as  part  of  purchase  {»ice. 
to  be  subrogated  to  rights  of  holders  of  such  claims. 

[90  Fed.  666;  62  U.  S.  App.  276]     33:  213 

Railroad  property  liable  in  purcbcu^r's  hands  for  claim  for  personal  injuries 

during  receivership.  [93  Fed.  349]     35:  335 

Of  bank^  setting  off  debt  to  bank  against  trust  moneys  mingled  with  deposits. 

[61  Fed.  491;  17  U.  S.  App.  502]     9:  582 
Right  to  interpose   counterclaim   for   delay   in    delivering   machinery   against 
judgment  for  purchase  price.  [81  Fed.  269;  49  U.  S.  App.  453]     26:  397 

Directing  return  of  advances  made  under  permission  of  court  to  receiver  pend- 
ing receivership.  [99  Fed.  495]     89:  615 

Time  of  presenting  claini. 

Laches  in  reducing  to  judgment  and  filing. 

[83  Fed.  365;  48  U.  S.  App.  668]     27:550 
Of  railroad,  delay  in  paying  claim  for  supplies  furnished  before  receivership. 

[75  Fed.  54;  33  U.  S.  App.  491]     21:  219 
Delay  of  claimants  in  presenting  claim.  Id. 

Failure  to  present  claim  within  time  required  by  order  of  discharge. 

.  [60  Fed.  979;  23  U.  S.  App.  143]     9:  300 

From  what  fnnd  payable. 

Expenses  and  deficits  incurred   in  operation    of  leased   roads,   to  which  road 
chargeable.  [81  Fed.  254;  49  U.  S.  App.  462]     26:  383 

Holders  of  city  warrants  for  drainage  works  not  restricted  for  payment  to  fund* 
in  hands  of  receiver  of  drainage  bind. 

[87  Fed.  843;  58  U.  S.  App.  109]     31:  249 
Application  of  rents  of  mortgaged  property  to  taxes,  insurance,  and  repairs. 

[89  Fed.  610;  60  U.  S.  App.  693]     32:  275 
Directing  payment  of  vendor's  lien  from  earnings  of  railroad. 

[90  Fed.  189;  61  U.  S.  App.  631]     32:  571 
Damages  occurring  while  railroad  in  hands  of  receivers  as  part  of  operating  ex- 
penses, payable  from  income  if  any,  otherwise  from  corpus. 

[86  Fed.  1 ;  52  U.  S.  App.  720]     29:  623 
Out  of  corpus,  if  necessary,  for  coal  furnished  and  used  by  railroad  company. 

[66  Fed.  803;  30  U.  S.  App.  263]     14:  112 

Receivership  expenses  and  debts  for  labor  and  supplies,  payable  out  of  corpus 

of  estate.  [94  Fed.  901]    36:  541 

^fteoeiversliip  eertifioates. 

See  also  infra,  Priority  of  claims. 

Nature  of  certificates,  see  Note,  26:  350 

Notice  of  proceedings  prior  and  subsequent,  duty  to  advise  court  of  claim. 

[58  Fed.  6;  16  U.  S.  App.  37]  7:  3 
Issue  of,  to  pay  taxes.  [70  Fed.  2 ;  36  U.  S.  App.  61 ;  30  L.  R.  A.  201]  16:  585 
To  add  to  private  corporation's  property  without  consent   <rf   creditors  whose 

liens  affected.  [90  Fed.  142;  61  U.  S.  App.  636]     32:  542 

Sale  of  telegraph  wires  to  pay,  respective  rights  of  purchaser  and  contractor  for 

erection  of  wires.  [80  Fed.  961 ;  53  U.  S.  App.  319]    26;  342 

Ratification  by  receiver  of  bank's  sale  of  certificates. 

[57  Fed.  25;  13  U.  S.  App.  506]    6:  U2 
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Crediting  proceeds  to  receiver,  checking  against.  Id. 

Demanding  and  receiving  collateral  security  from  bank.  Id. 

Effect  of  inability  pf  bank  to  pay  over  deposits.  Id. 

Transfer  of  lien  from  property  to  proceeds  of  sale. 

[58  Fed.  6;  16  U.  S.  App.  37]     7:3 
Estoppel  of  receiver  to  repudiate,  enforcing,  against  purchaser  of  property. 

[57  Fed.  25;  13  U.  S.  App.  506]     6:  242^ 
Laches  in  seeking  payment  against  purchasers  or  distributees  of  propertv. 

[58  Fed.  6;  16  U.  S.  App.  37]     7:  ^ 
Effect  of  sale  to  satisfy  contested  certificates  on  lien  of  uncontested  certificates^ 

[77  Fed.  787;  41  U.  S.  App.  766]     23:  46Jy 
Effect  of  agreement  between  holders  of  uncontested  and  contested  certificates.  Id^ 
For  balance  due  from  railroad  before  appointment,  payment  out  of  proceeds  ori 
foreclosure.  [62  Fed.  205;  8  U.  S.  App.  547]     10:  323 

Receiver's  certificates  not  invalid  because  bill  for  receiver's  appointment  demur- 
rable. [96  Fed.  636]     37:528 
-^^Payment  of  interest  on. 
Allowing  interest  on  claim  against  railroad  receiver  for  negligent  injury,  from 
date  of  filing  decision  on  which  decree  entered.              [97  Fed.  239]     38 :  143 
Interest  on  claim  improperly  disallowed  by  bank  receiver.  [94  Fed.  705]     36:  432 
Interest  on  dividends  allowed  as  if  no  offer  to  allow  claim  made,  where  with- 
drawn.                           [65  Fed.  573 ;  31  U.  S.  App.  75 ;  28  L.  R.  A.  231]     13 :  47 
Interest  on  claim  against  insolvent  bank  from  date  of  judicial  demand. 

[94  Fed.  442]     36:  307 
On  claim  for  supplies  furnished  railroad  prior  to  receivership. 

.    [75  Fed.  54;  33  U.  S.  App.  491]     21:  219  ' 
Waiver  of  interest  by  accepting  principal  of  claim  for  supplies. 

[76  Fed.  505;  42  U.  S.  App.  169]     22:  302 
Payment  by,  of  interest  and  penalty  necessary  to  redeem  from  tax  sale. 

[97  Fed.  719]     38:  388 

Priority  of  olminis In  generaL 

Of  intervening  creditor  from  fund,  only  when  intervention  shown  to  have  re- 
sulted in  benefit  thereto.  [100  Fed.  162]     40:  319 
Right  of  preference  over  railroad  mortgage  passing  to  assignee  of  debt 

[69  Fed.  23;  32  U.  S.  App.  480]     16:  364 
Mortgagees  on  par,  as  to  deficiency,  with  other  general  creditors. 

[86  Fed.  711 ;  52  U.  S.  App.  675]     30:  349 
Of  general  creditors,  in  whose  suit  receiver  appointed  over  "debts  of  the  income." 

[91  Fed.  5;  62  U.  S.  App.  1]     33:  299 
Of  advances  made  and  bonds  loaned  to  pay  fioating  debts  and  interest  coupons. 

[79  Fed.  212;  52  U.  S.  App.  Ill]     24:  497 

No  preferential  lien  on  railroad  lessor's  property  for  rails  sold  to  individual  for 

lessee.  [91  Fed.  5;  62  U.  S.  App.  1]     33:  299 

Fees  for  attorney  in  stockholder's  suit  prior  to  mortgage  to  foreclose  which 

other  suit  brought  [93  Fed.  60]     35:  202 

Of  railroad,  mileage  for  use  of  palace  cars. 

[84  Fed.  18;  56  U.  S.  App.  170]     28:  263 
Taxes  paid  by  lessor  of  railroad,  over  mortgage  debt. 

[88  Fed.  140 ;  59  U.  S.  App.  330]     81 :  427 
Taxes  paid  by  purchaser  of  railroad  out  of  earnings  during  receivership. 

[96  Fed.  907]     37:  615 
Trust  fund  in  bank.  [88  Fed.  375;  60  U.  S.  App.  372]     31 :  562 

For  price  of  cable,  over  mortgage  bonds. 

[83  Fed.  365;  48  U.  S.  App.  668]     27:  550 
Necessity  of  showing  diversion.  Id. 

Lapse  of  two  years  between  time  cable  furnished  and  receiver  appointed.        Id. 
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Purchase  price  of  machinery  furnished  within  six  months  before  appointment 

[81  Fed.  269 ;  49  U.  S.  App.  463]     26:  397 
Between  interest  payments  on  first  mortgage  bonds  by  purchaser  under  foreclos- 
ure of  8eeoud  mortgage,  and  second  mortgage  bondholders. 

[96  Fed.  907]     37:  6U 
Adjudging  claims  against  receiver  in  stockholder's  suit  first  lien  on  railroad 
property,  after  transferring  to  receiver  in  bondholder's  suit. 

[93  Fed.  60]     35:202 
Personal  injnries. 

Of  claim  against  street  railway  company  for  personal  injuries,  over  mortgage 
debt.  [70  Fed.  32;  36  U.  S.  App.  100;  30  L.  R.  A.  456]     16:  610 

Damages  for  personal  injuries  preferred  to  prior  mortgage  on  railroad,  when. 

[71  Fed.  776;  30  U.  S.  App.  653]     18:  321 
[73  Fed.  112;41  U.  S.  App.  33]     19:  385 
Preference  of  claim  for  tort  before  appointment  of  receiver,  over  mortgage. 

[79  Fed.  471 ;  49  U*  S.  App.  191]     25:  39 
Provision  of  mortgage  authorizing  diversion  of  income.  Id. 

Rentals. 

Unpaid  rent  for  railroad,  first  lien  on  property. 

[86  Fed.  517;  68  U.  8.  App.  604]     30:  235 
Rent  of  railroad  track  privileges,  over  mortgage. 

[87  Fed.  600;  69  U.  S.  App.  694]     31:  8» 
For  car  rentals  before  receivership,  not  preferred  over  mortgage. 

[76  Fed.  164;  46  U.  8.  App.  138]     22:  109 
Rent  not  due  when  receivers  appointed.  Id. 

Rent  of  railroad  line  payable  as  operating  expense. 

[86  Fed.  617 ;  58  U.  8.  App.  604]     30:  235 

Rent  of  railroad  not  subject  to  deduction  for  expenses  of  lessee's  receiver  in 

operating  road.  [96  Fed,  336]     37 :  88 

Operating  expenses. 

Obligations  entered  into  at  railroad  receiver's  request  to  preserve  the  prop- 
erty. [73  Fed.  668;  43  U.  8.  App.  224]     19:  569 

Between  rentals  and  operating  expenses.  [96  Fed.  336]     37 :  88 

Rent  of  railroad  payable  as.  [86  Fed.  617 ;  68  U.  8.  App.  604]     30:  235 

Displacing  lien  of  prior  mortgage  to  pay  operating  expenses. 

[95  Fed.  860]     37:396 

Operating  expenses  incurred  within  reasonable  period  prior  to  appointment  of 
receiver.  [80  Fed.  624;  47  IT.  S.  App.  663]     26:  30 

Discretion  as  to  determination  of  period,  limitation  of  aix  months.  Id. 

Between  receivership  certificates  and  claims  for  current  expenses. 

[75  Fed.  336;  41  U.  S.  App.  482]     21:  375 

For  railroad  bridge  constructed,  over  other  claims  for  operating  expenses. 

[96  Fed.  860]     37:396 

Preference  of  moneys  expended  and  liabilities  incurred  by  receivers  in  mant^ 
ment  of  property.  [81  Fed.  254;  49  V.  S.  App.  462]     26:383 

Priority  as  between  mortgage  bonds  and  notes  made  to  keep  road  in  safe  run- 
ning order  and  increase  its  value.   [79  Fed.  210;  62  U.  S.  App.  107]     24:  495 

Surprise. 

Coal  furnished  to  railroad  company  and  used  in  operating  road. 

[66  Fed.  803;  30  U.  S.  App.  263]     14:  112 
Judgment  for  supplies  furnished,  preferred  to  railroad  mortgage. 

[69  Fed.  23 ;  32  U.  8.  App.  480]     16:  364 
Of  claim  for  supplies,  over  mortgage.  [80  Fed.  969;  53  U.  8.  App.  302]    26:  279 
Judgment  for  supplies  furnished  railroad  company  before  appointment,  prefer- 
red to  mortgage.  [69  Fed.  17;  32  U.  S.  App.  468]    16:  358 
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Mortgage  bonds  not  prior  to  receivership  expenses  and  debts  for  labor  and  sup- 
plies. [94  Fed.  901]     36:  541 
Furnished  reasonable  time  before  receivership,  preference  in. 

[76  Fed.  492;  42  U.  S.  App.  145]     22:  289 
Payment  out  of  earnings.  [76  Fed.  502;  42  U.  S.  App.  162]     22:  298 

Preference  in  proceeds  of  mortgage  when  earnings  diverted.  Id. 

[76  Fed.  504;  42  U.  S.  App.  167]     22:  300 
What  is  reasonable  time.  [76  Fed.  492;  42  U.  S.  App.  145]     22:  289 

Of  supplies,  purchases  of  new  rails  sixteen  months  before  receiver's  appointment. 

[79  Fed.  202;  52  U.  S.  App.  91]     24:  487 
Of  railroads,  claim  for  supplies  furnished  shortly  before  appointment,  eflfect  of 
claimant  becoming  party  to  proceedings. 

[75  Fed.  54;  33  U.  S.  App.  491]     21:  219 
Right  to  preference  for  supplies  furnished,  lost  by  taking  note. 

[71  Fed.  916;  37  U.  S.  App.  523]     18:  386 
Claim  for  advertising  matter  furnished  prior  to  appointment  as  debt  for  ma- 
terials necessary  to  operation.  [80  Fed.  624;  47  U.  S.  App.  663]     26:  30 

Receiver's  oertifloates. 

See  also  supra,  Payment  of  claims. 

Court  cannot  make  prior  to  lien  creditors  without  their  consent. 

[90  Fed.  142;  61  U.  S.  App.  630]     32:  542 
Compensation  of  receiver  for  services,  entitled  to  priority  over. 

[70  Fed.  643;  30  U.  S.  App.  504]     17:  310 
Priority  of,  over  mortgage  existing  when  property  conveyed  to  railroad. 

[79  Fed.  196;  48  U.  S.  App.  273]     24:  482 
Displacing  liens  of  mortgages  on  land  by  issuing  certificates  to  continue  business 
or  carry  out  contracts  with  purchasers. 

[T'O  Fed.  2;  36  U.  S.  App.  61;  30  L.  R.  A.  201]     16:  586 
Order  making  receiver's  certificates  prior  to  mortgage  lien,  not  binding  where 
mortgage  trustee  not  party.  [96  Fed.  636]     37 :  528 

Issued  in  suit  by  subsequent  mortgagee,  waiver  by  prior  mortgagee  of  objections 
to  priority.  [75  Fed.  193;  41  U.  S.  App.  339]     21:  291 

Acquiescence  in  issuance.  Id. 

Obtaining  extension  of  receivership,  etc. 

[75  Fed.  209;  41  U.  S.  App.  369]     21 :  307 
Committee  appointed  by  bondholders  no  authority  to  consent  that  receiver's  cer- 
tificate© shall  constitute  lien  prior  to  mortgage.         [96  Fed.  636]     37:  528 
Between  trustee  in  railroad  mortgage  and  receiver's  certificates. 

[70  Fed.  643 ;  30  U.  S.  App.  504]     17:310 
Between  solicitors  in  foreclosure  of  railroad  mortgage  and  receiver's  certificates. 

Id. 
When  holders  of  certificates  concluded  as  to  priority  of  claims  for  current  ex- 
penses. [75  Fed.  335;  41  U.  S.  App.  482]     21 :  375 
Right  to  restrain  enforcement  of  decree  to  enforce  lien  of,  adjudged  prior. 

[62  Fed.  686;  23  U.  S.  App.  660]     10:  587 
^^— Judgments.  ^ 

Respective  rights  of  bondholders  and  judgment  creditors  to  surplus  income  in 

hands  of  receiver.  [79  Fed.  471;  49  U.  S.  App.  191]     25:  39 

Judgments  against  railroad  lessor  over  bondholders,  in  earnings  in  hands  of 

lessee's  receiver.  [86  Fed.  398;  57  U.  S.  App.  136]     30:  133 

As  between  mortgagee  and  judgment  creditors,  to  surplus  earnings  accumulated 

in  hands  of  receiver.  [84  Fed.  274;  55  U.  S.  App.  191]     28:  384 

Necessity  of  negativing  disbursement  of  earnings  applicable  to  judgment.      Id. 

No  equitable  lien  acquired  by  obtaining  judgment  after  receiver  appointed. 

[86  Fed.  711 ;  52  U.  S.  App.  675]     30:  349 
Prosecution  of  claim  to  judgment  as  waiver  of  preference. 

[81  Fed.  269;  49  U.  S.  App.  453]     26:  397 


Digitized  by  LjOOQIC 


742  RECEIVERS. 

RECEIVERS—iJontinued. 
Actions  by. 

In  general,  see  Note,  26:  49 

Right  of  receiver  appointed  by  state  court  to  sue  in  Federal  court. 

[80  Fed.  337 ;  42  U.  S.  App.  483]     25:  453 
Jurisdiction  of  Federal  court  of  action  involving  acts  and  rights  of  receiver. 

[76  Fed.  921;  44  U.  S.  App.  687]     22:  618 
Citizenship  as  affecting  the  jurisdiction  of  the  Federal  courts,  see 

Note,  10:253 
By  national  bank  receiver,  in  Federal  court,  without  regard  to  citizenship  or 
amount  in  controversy.  [94  Fed.  370]     37:  369 

Denial  of  motion  to  substitute  receiver  for  corporation  as  plaintiff. 

[77  Fed.  117;  40  U.  S.  App.  710]     23:  65 
Proper  party  to  enforce  personal  liability  of  officers  and  directors. 

[63  Fed.  488;  27  U.  S.  App.  339]     11:  304 

Right  to  enforce  stockholder's  liability.  [97  Fed.  297]     38:  193 

Suit  in  equity  to  enforce  against  stockholders  in  national  banks  assessment  for 

less  than  full  amount  of  liability.  [99  Fed.  801]     40:  93 

Against  bank  directors,  for  losses  through  their  wrongful  and  fraudulent  acts. 

[86  Fed.  505;  58  U.  S.  App.  648]     30:  223 
Equitable  jurisdiction  of  suit  by  bank  receiver  to  recover  funds  unlawfully  di- 
verted. [94  Fed.  682]     36:  402 
Recovery  by  bank  receiver  of  dividends  paid  after  bank  insolvent. 

[96  Fed.  279]     37:479 
Recovery  of  bank  dividends  illegally  paid. 

[71  Fed.  60;  36  U.  S.  App.  361]     17:  592 
Action  in  equity  by,  to  recover  bank  dividends  unlawfully  paid.  Id. 

Running  of  limitations  against  bank  receiver's  right  to  recover  back  dividends. 

Id. 
Defense  to  action  to  recover  back  bank  dividends.  Id. 

Proper  party  to  bring  suit  to  set  aside  fraudulent  transfer  of  bank  stock. 

[72  Fed.  402;  36  U.  S.  App.  462]     18:  618 
Of  bank,  action  by,  to  recover  deposit  in  another  bank,  defense. 

[61  Fed.  551;  26  U.  S.  App.  67]     9:  606 
Of  national  bank,  right  to  sue  on  note  given  for  accommodation  of  bank. 

[85  Fed.  407 ;  52  U.  S.  App.  577]     29:  229 
Recovery  by  bank  receiver  on  note  made  at  president's  solicitation. 

[64  Fed.  311;  28  U.  S.  App.  95]     12:  125 
Enjoining  collection  of  disputed  taxes  on  railroad  property  in  hands  of. 

[87  Fed.  789;  59  U.  S.  App.  69]     31:  321 

Waiver  of  right  to  jury  trial  by  intervening  in  receivership  proceedings  on 

chancery  side.  [^7  Fed.  258;  59  U.  S.  App.  1]     31:  282 

Bank  stockholder's  right  to  counterclaim  for  fraudulent  representation  in  action 

to  recover  assessment.  [97  Fed.  865]     38:510 

Right  to  set  off  in  action  by.  [90  Fed.  454;  02  U.  S.  App.  195]    33:  598 

Aotions  asainst ^In  generaL 

Generally,  see  Note,  26:  49 

Manner  of  serving  process  on  railroad  receiver. 

[49  Fed.  807;  4  U.  S.  App.  247]     1:  441 
Submission  to  jurisdiction  by  appearing  and  going  to  trial.  Id. 

Appearance,  waiver  of  misnomer,  etc.  [81  Fed.  946;  53  U.  S.  App.  410]    27: 19 
Amending  complaint  so  as  to  make  receivers  defendants  in  official  capacity. 

[49  Fed.  814;  4  U.  S.  App.  259]     1:44S 
Power  to  authorize  receiver  to  defend  suit  in  other  jurisdiction. 

[70  Fed.  129;  36  U.  S.  App.  167]     1':  1« 

Receiver  no  status  in  personal  actions  against  debtor  until  made  party  thereto 

on  own  application.  [87  Fed.  843;  58  U.  S.  App.  109]    31:  249 
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RECEIVERS— continued. 

Duty  to  prosecute  eflfectively  and  without  unnecessary  delar. 

[95  Fed.  734]     37:  234 
Jurisdiction  to  enforce  lien  on  vessel  sent  by  receiver  into  other  jurisdiction. 

[66  Fed.  565;  29  U.  S.  App.  447]     13:  635 
Admiralty  jurisdiction  of  proceedings  ap^inst  colliding  steamship  in  possession 
of.  [63  Fed.  132;  21  U.  S.  App.  466]      11:  111 

Of  national  bank,  necessity  of  joining,  as  party  to  suit. 

[79  Fed.  189;  48  U.  S.  App,  235]     24:  476 
Of  railroad  not  necessary  or  proper  party  to  suit  to  enforce  subscription  for 
stock.  [74  Fed.  16;  43  U.  S.  App.  252]     20:  267 

In  foreclosure  suit,  not  proper  party  to  action  for  tort  committed  before  ap- 
pointment. [83  Fed.  93;  48  U.  S.  App.  562]     27:  460 
Decreeing  accounting,  necessity  of  joining  comptroller  of  currency. 

[75  Fed.  148;  41  U.  S.  App.  529]     21:  282 
National  bank  receiver  no  right  to  remove  cause  to  Federal  court  when  not  neces- 
sary party.  [98  Fed.  151]     38:  682 

Obtaining  leave. 

Necessity  of  obtaining  leave.  [81  Fed.  529;  52  U.  S.  App.  253]     26:  46 

When  leave  required  before  making  receiver  party.  [95  Fed.  734]     37:  234 

Action  against,  in  stat«  court,  without  leave  of  Federal  court. 

[73  Fed.  112;  41  U.  S.  App.  33]     19:  385 
Of  railroads,  effect  of  act  authorizing  suits  against,  without  leave. 

[49  Fed.  807;  4  U.  S.  App.  247]     1:  441 
Effect  of  judgment  for,  in  action  against,  without  leave. 

[61  Fed.  731;  22  U.  S.  App.  313]      10:  28 

Overruling  objection  to  intervening  petition  against  receiver  as  filed  without 

leave,  equivalent  to  leave.  [95  Fed.  734]     37 :  234 

Judgments  against. 

Conclusiveness  of  Judgment,  see  Judgment. 

Of  national  bank,  proper  decree  in  suit  to  establish  claim  and  right  to  dividend. 

[75  Fed.  148;  41  U.  S.  App.  529]     21:  282 
Conclusiveness  of  decree  by  default  against.  [95  Fed.  747]     37:  240 

Conclusiveness  of  judgment  as  to  fund  from  which  claims  payable. 

[91  Fed.  22;  61  U.  S.  App.  678]     33:  313 
Conclusiveness  of  judgment  against,  on  foreign  stockholder  of  corporation. 

[95  Fed.  747]     37:  240 
Right  of,  to  object  to  decision  on  J^ound  that  certain  parties  not  formally  noti- 
fied. .  [66  Fed.  378;  24  U.  S.  App.  601]     13:  525 
Lien  of  judgments  obtained  between  entry  of  appointment  and  approval  of  bond. 

[80  Fed.  441;  42  U.  S.  App.  417]     25:  540 
Right  to  contest  validity  of  judgment  against  bank,  though  not  party. 

[93  Fed.  40]     35:  187 

Proper  form  of  order  where  receiver  charged  personally  on  accounting  with  debt 

incurred  by  him.  [98  Fed.  499]     39:  132 

Compensation. 

Notice  of  motion  to  fix,  required.        [67  Fed.  388;  32  U.  S.  App.  187]     14:  444 

Allowance  to  counsel  for  receiver,  proper.  [99  Fed.  495]     39:  615 

Making  annual  allowance  for  services  of  counsel. 

[66  Fed.  847;  25  U.  S.  App.  251]     14:  363 

Amount  allowed  for  expenses  and  fees,  not  disturbed  on  appeal. 

[87  Fed.  505;  59  U.  S.  App.  74]     31:  94 

Appointment,  on  application  of  intervener,  of  receivers  for  property  in  custody 
of  court  not  ground  for  allowance  of  solicitor's  fees  from  fund. 

[100  Fed.  162]     40:  319 
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Cost  of  receivership  charged  against  funds  in  hands  of  receiver  appointed  by 
court  on  own  motion.  [99  Fed.  49oJ     39:  615 

Expense  of  trips  to  Europe  at  bondholder's  suggestion. 

[87  Fed.  506;  59  U.  S.  App.  74]     31  :W 

Traveling  expenses  in  going  to  and  from  residence  in  interests  of  railroad  prop- 

erty.  Id. 

Considering  that  railroad  was  part  of  minor  system  and  operated  at  a  loss,  in 

determining  amount.  [66  Fed.  847;  25  U.  S.  App.  251]     14:  363 

What  sufficient  compensation  for  operating  street  railroad. 

[70  Fed.  746;  30  U.  S.  App.  511]     17:  360 
What  sufficient  counsel  fees  for  services  to  receiver  of  street  railroad.  Id. 

When  appointiaent  void  as  contrary  to  public  policy. 

[75  Fed.  168;  44  U.  S.  App.  58C]     21:  2SS 
Taxable,  as  part  of  costs,  and  entitled  to  priority  over  receiver's  certificates. 

[70  Fed.  643;  30  U.  S.  App.  504]     17:  310 

Compensation,  waiver  of  objection  that  receiver  ought  to  have  been  dischar^red 

years  before.  [81  Fed.  759;  62  U.  S.  App.  425]     26:  59« 

Bonds. 

Requiring  bond  from  receiver  appointed  to  take  possession  of  timber  cut. 

[90  Fed.  136;  61  U.  S.  App.  487]     32:  536 
Liability  of  sureties  for  money  embezzled  by  receiver,  though  bill  under  which 
regular  appointment  made,  dismissed  for  lack  of  jurisdiction. 

[99  Fed.  489]     39:  609 

Directing  repayment  to  sureties  of  money  paid  into  court  in  lieu  of  purchase 

money  on  sale,  embezzled  by  receiver.  Id. 

Summary  decree  against  surety  on  common  law  bond  conditioned  for  faithful 

discharge  of  duties  and  compliance  with  orders  of  court. 

[98  Fed.  490]     39:  132 

Foreisn  and  ancillary  reoeivers. 

Of  foreign  corporation,  ground  for  appointment. 

[58  Fed.  644;  19  U.  S.  App.  203;  24  L.  R.  A.  776]     7:  412 
No  pledge  required  from  foreign  receiver  on  turning  over  for  distribution  funds 

collected  by  ancillary  receiver.         [74  Fed.  616;  41  U.  S.  App.  39]  20:563 
Title  not  recognized  to  prejudice  of  citizens  of  state. 

[88  Fed.  130;  59  U.  S.  App.  610]  31:  424 
Appointed  in  different  states,  ancillary  to  one  first  appointed. 

[87  Fed.  94;  67  U.  S.  App.  493]  30:  563 
Permitting  ancillary  receiver  to  set  up  sdme  defenses  a«  corporation  in  fore- 
closure suit.                                         [73  Fed.  956;  36  U.  S.  App.  563]  20:  13S 
Original  receiver  appointed  as  ancillary  also  subject  to  orders  of  court  appoint- 
ing him  as  such.                                                                   [98  Fed.  499]  39:  132 

Bight  to  appeaL 

What  Decrees  Appealable,  see  Appeal  and  Ebrob. 
Right  to  appeal  from  provision  of  order  appointing. 

[61  Fed.  225;  22  U.  S.  App.  154]     9:  457 

From  judgment  against  corporation.  [70  Fed.  129;  36  U.  S.  App.  167]     17:  16 

Railroad  receiver's  right  to  appeal  from  decree  awarding  preference  to  cUim  for 

supplies.  [80  Fed.  969;  53  U.  S.  App.  302]     26:  279 

In  railway  foreclosure,  right  to  appeal  from  judgment  for  damages. 

[62  Fed.  232;  8  U.  S.  App.  597]     10:  352 
Of  railroad,  right  to  appeal  from  judgment  for  injury  to  employee.  W- 

Necessary  parties  to  appeal  in  suit  commenced  after  discharge. 

[95  Fed.  560]     37:165 

Not  necessary  party  to  appeal  from  decree  for  payment  by  order  of  court  of  per- 
sons employed  by  court's  authority.  [99  Fed.  324]    39:540 
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RECITAI.8. 

In  Deeds^  see  Deeds. 

In  Municipal  Bonds,  see  Municipal  Corporations. 

Estoppel  by,  see  Estoppel. 

RECOGNIZANCES. 

See  Bail. 
RECORDS. 

As  Evidence,  see  Evidence. 

On  Appeal,  see  Appeal  and  Error. 

Of  Chattel  Mortgages,  see  Chattel  Mortgages. 

Of  Judgment,  see  Judgment. 

Estoppel  by,  see  Estoppel. 

What  law  governs  as  to  registration  of  assignments  for  creditors  as  to  property 

out  of  state  of  assignor's  residence.  [85  Fed.  595;  56  U.  S.  App.  341]     29:  357 

Of  certificate  of  transfer  of  pledged  stock.  [93  Fed.  603]     35:  476 

Of  order  appointing  standing  master.  [86  Fed.  493;  58  U.  S.  App.  632]     30:  212 

Instmnients  relating  to  land In  general. 

What  proof  that  deed  "filed  for  record." 

[61  Fed.  874;  27  U.  S.  App.  49]     10:  135 
Presumption  as  to  bona  fides  of  junior  purchaser,  who.«e  deed  first  recorded. 

[82  Fed.  381 ;  53  U.  S.  App.  499 ;  40  L.  R.  A.  393]     27 :  305 
Invalidity  for  delay,  as  to  debts  created  under  mortgagor's  will. 

[67  Fed.  645;  28  U.  S.  App.  428]      14:  595 

Necessity  of  recording  assignment  for  creditors  in  county  in  which  land  of  firm 

situated.  [80  Fed.  862;  52  U.  S.  App.  194]     26:  198 

Act  curing  irregularity  in  record  of  instruments,  see  Note,  39:  184 

Neoessity  of  reoord. 

Demands  for  deeds  of  swamp  lands.      [51  Fed.  487;  10  U.  S.  App.  227]     2:  343 
Assignments,  swamp  land  certificates,  and  deeds. 

[58  Fed.  452;  19  U.  S.  App.  161]     7:  304 
Deed  or  mortgage  not  recorded  for  twelve  years,  void  as  against  sale  under 
judgment  before  registration.  [90  Fed.  182;  61  U.  S.  App.  548]     32:  .>64 

Failure  to  record  deed  securing  advances  to  insolvent  bank. 

[91  Fed.  326;  63  U.  S.  App.  412]     33:  542 
Mortgagee  for  value,  surrendering  security  and  taking  new  mortgage. 

[53  Fed.  854;  9  U.  S.  App.  406]     4:  55 

Rights  of  purchaser  under  recorded  power  of  attorney  as  against  principal's 

unrecorded  deed.     [82  Fed.  381 ;  53  U.  S.  App.  499 ;  40  L.  R.  A.  393]     27 :  305 

^Effect  as  notice. 

Filing,  not  actual  recording,  of  mortgage,  constitutes  constructr\'e  notice. 

[66  Fed.  216;  23  U.  S.  App.  681]     13:  402 
Foreign,  defective  certificate,  record  as  notice. 

[58  Fed.  437;  19  U.  S.  App.  100]     7:  293 
Effect  of  variance  in  mortgagor's  name. 

[77  Fed.  853;  39  U.  S.  App.  468]     23:  144 
Record  of  deed  not  entitled  to  be  recorded. 

[58  Fed.  437;  19  U.  S.  App.  100]     7:  293 
Private  act  of  sale  registered  contrary  to  law,  of  no  effect. 

[74  Fed.  616;  41  U.  S.  App.  39]     20:  563 
From  unauthorized  recording  of  land  office  commissioner's  certificate  to  copy  of 
deed.  [66  Fed.  631;  30  U.  S.  App.  761]      13:  659 

•Of  deed,  effect  to  put  on  notice  as  to  fraud. 

[58  Fed.  470;  8  U.  S.  App.  430]     7:  319 
Sufllicient  description  of  recorded  mortgage  to  give  notice  of  mortgagee's  inter- 
est. [87  Fed.  617;  59  U.  S.  App.  102]     31 :  14.-» 
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RECORDS — continued. 

Of  assignment  for  creditors,  as  notice  of  its  contents. 

[61  Fed.  874;  27  U.  S.  App.  49]     10: 135 
Not  notice  to  grantor's  creditors  of  want  of  consideration. 

[76  Fed.  627 ;  43  U.  S.  App.  623]     21 :  457 

Notice  outside  of  record. 

Actual  notice  to  creditor  of  unregistered  instrument. 

[76  Fed.  929;  43  U.  S.  App.  713]     21:  568 
Outstanding  unrecorded  deed,  purchase  at  execution  sale. 

[60  Fed.  322;  23  U.  S.  App.  232]     8:  641 
Attachment  of  land  claimed  under  unregistered  deed,  effect  of. 

[75  Fed.  929;  43  U.  S.  App.  713]    -21:  568 

Unrecorded  deed  from  principal,  rights  of  purchaser  under  recorded  power  of 

attorney.  [82  Fed.  381 ;  63  U.  S.  App.  499 ;  40  L.  R.  A.  393]     27:  305 

^Eif  ect  of  destruction  of  record. 

Effect  of  burning  of  record  on  notice  to  subsequent  purchaser. 

[61  Fed.  874;  27  U.  S.  App.  49]     10: 185 
Good  title  acquired  by  purchaser  for  value  without  notice  of  deed,  record  of 
which  destroyed.  [87  Fed.  626;  59  U.  S.  App.  90]     31: 154 

Decree  incorrectly  establishing  destroyed  record  as  constructive  notice. 

[53  Fed.  864;  9  U.  S.  App.  406]     4:  65 

Proof  of  existence  of  recorder's  certificate  of  filing  indorsed  on  deed  afterwardi 

burned.  [61  Fed.  874;  27  U.  S.  App.  49]     10: 135 

BECOUPMENT. 

See  Set-Off  and  Counterclaim. 
BEDEMPTION. 

From  Deed  as  a  Mortgage,  see  Mobtoages. 
From  Foreclosure  of  Mortgage,  see  Mortoaoes  ;  Railboaos. 
From  Forfeiture  under  Tax  Laws,  see  Taxation. 
From  Judicial  Sale,  see  Judicial  Sales. 

By  one  joint  adventurer,  of  title  conveyed  by  other  as  security  for  individosl 
debts.  [80  Fed.  854;  52  U.  S.  App.  183]     26:  190 

REFERENCE. 

Review  of  Decision  of  Referee,  see  Appeal  and  BIbbob. 

To  Master  or  Commissioner  in  Equity,  see  Equity. 

For  Accounting  of  Profits  from  Infringement  of  Patents,  see  Patent  fob  Invcx* 

TION. 

Discretion  as  to  recommittal  of  report 

[51  Fed.  441;  6  U.  S.  App.  107]    2:  322 
Direction  of,  in  suit  to  enforce  rights  under  occupying  claimant's  act 

[52  Fed.  439;  10  U.  S.  App.  298;  18  L.  R.  A.  266]    3;  176 
Effect  of  oral  consent  in  open  court  to  order  of,  on  right  to  review. 

[63  Fed.  768;  27  U.  S.  App.  415]     11:  410 
Federal  court  following  practice  of  state  courts. 

[79  Fed.  817;  61  U.  S.  App.  88]    25:  205 

Whether  facts  found  sustain  judgment,  only  question  reviewable  on  appeal 

where  referee^s  findings  adopted  by  court.  [99  Fed.  187]    39:  452 

Necessary  in  proceedings  to  enforce  and  determine  priority  of  labor  liens  where 

numerous  separate  issues  of  fact  involved.  [100  Fed.  1]    40:  240 

REFORMATION    OF   IH8TRU1IENT8. 

For  the  purpose  of  making  void  contract  legal,  power. 

[80  Fed.  10;  62  U.  S.  App.  6]    25:  306 
Of  unconditional  assignment  of  entire  patent. 

[73  Fed.  574;  39  U.  S.  App.  162]    19:575 
Of  bid  for  public  work  after  opening. 

[91  Fed.  28;  62  U.  S.  App.  392]    33:  319 
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TIEFORMATION  OF  INSTRUMENTS— continued. 
Reforming  policy  of  insurance  to  permit  mortgages. 

[76  Fed.  338;  41  U;  S.  App.  443]     21:  378 
Of  insurance  policy,  to  extend  time  covered  by. 

[87  Fed.  63;  57  U.  S.  App.  638]     30:  532 
When  time  named  in  contract  for  repurchase  of  property  may  be  extended. 

[80  Fed.  172;  53  U.  S.  App.  30]     25:  357 
Extension  of  time  to  exercise  option,  in  suit  to  reform  instrument. 

[90  Fed.  451;  61  U.  S.  App.  446]     33:  595 
Laches  for  which  reasonable  excuse  shown,  not  prevent.  [96  Fed.  773]     37:  c>84 

Grounds. 

Relieving  party  from  mistake  due  to  own  negligence. 

[90  Fed.  451;  61  U.  S.  App.  446]     33:  595 
For  mistake,  must  be  conunon  to  both  parties. 

[87  Fed.  63;  57  U.  S.  App.  638]     30:  532 
Of  note,  for  mutual  mistake.  [74  Fed.  47;  36  U.  S.  App.  697]     20:  286 

Mutual  mistake  in  deed  shown,  authorizing. 

[87  Fed.  498;  59  U.  S.  App.  82]     31:  87 
Mutual  mistake  as  to  nature  of  estate  conveyed  by  deed. 

[84  Fed.  930;  42  U.  S.  App.  675]     28:  567 
For  mistake  in  signing  deed  through  party's  carelessness. 

[73  Fed.  574;  39  U.  S.  App.  162]     19:  675 
When  mistake  in  description  of  land  in  patent  will  be  corrected. 

[80  Fed.  458;  63  U.  S.  App.  4]     25:  557 
Right  of  remote  grantee.  Id. 

Mistake,  notice  to  third  person,  reliance  on  predecessor's  ignorance. 

[56  Fed.  278;  15  U.  S.  App.  79]     5:  502 
Mistake,  rights  of  third  persons,  overcoming  answer.  Id. 

Of  insurance  policy,  after  death  of  insured,  fraud  or  mistake  authorizing. 

[92  Fed.  769]     34:  603 

For  failure  to  embody  parol  agreement  in  written  contract  through  fraud  or 
mistake.  [87  Fed.  63;  57  U.  S.  App.  638]     30:  532 

Of  insurance  policy,  for  agent's  unintentionally  false  representations. 

[69  Fed.  762;  32  U.  S.  App.  536]     16:  390 

For  inadequacy  of  price.  [73  Fed.  574;  39  U.  S.  App.  162]     19:  675 

REGISTRATION. 

Of  Deed,  Mortgage,  or  Other  Instrument,  see  Records. 
Of  trademark,  see  Tbademabks  and  Tradenames. 

REHEARING. 

In  Equity,  see  Equity. 

On  Appeal,  see  Appeal  and  Error. 

Review  of  Order  Denying,  see  Appeal  and  Error. 

Effect  of  Motion  for,  on  Time  to  Take  Appeal,  see  Appeal  and  Error. 

REINCORPORATION. 

See  Corporations;  Railroads. 

REINSTATEMENT. 

See  Insurance. 

REINSURANCE. 

See  Insurance. 

REISSUE. 

Of  Letters  Patent,  see  Patents. 
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748  RELEASE— REMAINDER. 

RELEASE. 

See  also  Accord  and  Satisfaction  ;  Compromise  and  Settlement. 
EiTect  of  Releasing  Joint  Judgment  Defendant,  see  Judgment. 
Of  Surety,  see  Principal  and  Surety. 
Of  Vessel,  on  Stipulation,  see  Admiralty. 
Of  Guarantor,  see  Guaranty. 
Satisfaction  of  Mortgage,  sec  Mortoaob. 

Procured  from  one  incapable  of  making. 

[66  Fed.  35;  27  U.  S.  App.  643]     13:  31S 
Right  to  disaffirm,  for  incompetency  to  make,  after  voluntarily  spending  money 
received.  [64  Fed.  293;  24  U.  S.  App.  331]     12:  110 

By  beneficiary,  of  insurer  from  liability,  when  fraudulent. 

[90  Fed.  395;  61  U.  S.  App.  691]     33:  121 

Avoiding,  because  of  misstatements  as  to  contents,  when  opportunity  to  read. 

Id. 

From  liability  for  personal  injuries,  when  fraudulent. 

[63  Fed.  800;  27  U.  S.  App.  450]      12:  598 
Of  damages  for  personal  injuries,  fraud  in  obtaining. 

[76  Fed.  66;  43  U.  8.  App.  476]     22:  60 
Dishonest  opinion  by  defendant's  surgeon  as  to  extent  and  character  of  injuries. 

Id. 
Meeting  plea  of  release  by  replication  that  obtained  by  fraud. 

[90  Fed.  396;  61  U.  S.  App.  691]     33:  121 
Reformation  of,  not  prevented  by  laches.  [96  Fed.  773]     37:  584 

Of  claim  for  personal  injuries,  scope  and  extent. 

[60  Fed.  365;  19  U.  S.  App.  612;  23  L.  R.  A.  681]     9:  14 
Of  damages  from  personal  injury,  unknown  injury. 

[76  Fed.  66;  43  U.  S.  App.  476]     22:  60* 
Of  part  of  damages  from  accident,  return  of  money  as  condition  of  action  for  re- 
maining damages.  Id. 
Of  part  of  damages  for  personal  injury,  effect  to  prevent  recovery  for  other.  Id. 
Consideration. 

Disputed  bill.  [59  Fed.  483;  16  U.  S.  App.  577]     8:  18S 

From  liability  under  contract.  [92  Fed.  873]     35:  68 

May  consist  in  something  detrimental  to  party  released. 

[80  Fed.  504;  49  U.  S.  App.  358]     25:  600 
Under  seal,  of  all  claims  from  injuries,  invalid  if  without  consideration. 

[65  Fed.  941;  31  U.  S.  App.  192]     13:  22^ 

REI.IGIOU8    SOCIETIES. 

Decisions  of  supreme  judicatory  binding  on  members  and  not  reviewable  by 
courts.  [92  Fed.  214]     34:304 

Power  of  general  conference  to  provide  for  amending  church  constitution.  Id. 
Amendment  of  constitution  and  creed  matter  of  ecclesiastical  cognizance.  Id. 
Foreign  ecclesiastical  corporation  may  hold  land  for  charitable  uses. 

[68  Fed.  796;  30  U.  S.  App.  275]      15  :68a 
Effect  of  church  changing  creed  on  property  conveyed  to  it  for  value. 

[92  Fed.  214]     34:  304 
Enjoining  trustees  illegally  elected  from  holding  church  property  in  perversion 
of  trust.  Id. 

Prevented  from  obtaining  possession  of  land  by  laches. 

[71  Fed.  250;  36  U.  S.  App.  379]     17:  397 
Doctrine  of  laches  applicable  to  controversies  between,  as  to  land. 

[70  Fed.  179;  36  U.  S.  App.  110]     17:  387 
REMAINDER. 
Creation,  by  Will,  see  Wills. 
Ck)nclu8iven€ss  of  Judgment  as  Against  Remainderman,  see  Judgme:^. 
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REMAINDER—continued. 

Running  of  limitation  against  remainderman. 

[54  Fed.  860;  2  U.  S.  App.  655]     4:  022 

Commencement  of  adverse  possession  against  remaindermen. 

[53  Fed.  763;  2  U.  S.  App.  584]     3:  649 
REMANDING. 

To  State  Court,  see  Removax  of  Causes. 

To  State  Court,  of  Cause  Removed  Therefrom,  see  Appeal  and  Erkob. 
RElflTTITUR. 

Of  Cause  on  Appeal  or  Writ  of  Error,  see  Appeal  and  Errou. 

Excess  of  Recovery,  see  Appeal  and  Error. 

REMOTE    AND    PROXIMATE    CAUSE. 

See  Proximate  Cause. 

REMOVAL. 

Of  Fugitive,  from  One  Federal  District  to  Another,  see  Extradition. 
REMOVAL    OF    CAUSES. 

Transfer  from  Territorial  Court  on  Admission  of  State,  see  Courts. 

Appeal  from  Order  Remanding  Cause,  see  Appeal  and  Error. 

Remand  by  Circuit  Court  of  Appeals  Where  Record  Fails  to  Show  Jurisdiction, 

see  Appeal  and  Error. 
Costs  in  Circuit  Court  of  Appeals  in  Case  Improperly  Removed,  see  Costs. 
No  jurisdiction  conferred  by  intervention. 

[67  Fed.  1;  32  U.  S.  App.  116]     14:  285 
Effect  of  stipulation  to  consolidate  actions.  Id. 

Plaintiff's  right  to  remove  because  of  cross  demand  or  plea  on  reconvention. 

[91  Fed.  289;  63  U.  S.  App.  396]     33:  511 
By  third  party  on  whom  notice  of  motion  to  restrain  him  from  violating  de- 
cree enjoining  erection  of  buildings,  served.  [99  Fed.  598]     39:  669 
National  bank  receiver  no  right  to  removal  when  not  necessary  party. 

[98  Fed.  151]     38:  682 
Order  remanding  cause  to  state  court,  not  appealable. 

[49  Fed.  481 ;  5  U.  S.  App.  6]     1 :  326 

[90  Fed.  675]     33:  217 

As  restricted  by  state  laws,  see  Note,  1:  615 

Hoir  effected;  prooednre ^In  general. 

Right  to  removal  where  record,  including    petition    for    removal,  shows  suit 
of  which  Federal  court  has  original  jurisdiction. 

[66  Fed.  785;  30  U.S.  App.  234]     14:264 
Record  on  application  must  show  that  amount  in  controversy  exceeds  $2,000. 

[65  Fed.  145;  22  U.  S.  App.  707]     12:  521 
That  Federal  question  involved  must  appear  from  plaintiff's  complaint. 

[74  Fed.  578;  41  U.  S.  App.  405]     20:  538 
[72  Fed.  568;  36  U.  S.  App.  530]     19:  42 
Necessity  of  nominal  or  formal  defendants  joining  in  the  potion. 

[58  Fed.  609;   19  U.  S.  App.  215]     7:  386 
Petition  and  bond  filed  in  vacation  and  acted  on  in  chambers. 

[93  Fed.  697]     35:  151 
By  entering  consent  agreement  in  Federal  court  without  filing  petition  and  bond 
in  state  court.  [91  Fed.  689;  63  U.  S.  App.  703]     34:  51 

Necessity  of  notfioe  of  application  to  parties  affected,  on  application  to  remove, 
for  local  prejudice.  [59  Fed.  209;   19  U.  S.  App.  300]     8:  92 

Ew  parte  affidavit,  failure  to  state  facts  showing  local  prejudice.  Id. 

Entry  in  record  finding  right  to  remove,  not  effect  removal. 

[65  Fed.  145;  22  U.  S.  App.  707]     12:  521 

— Allegations  as  to  citizensliip. 

Of  plaintiff's  assignor,  not  necessary,  when  apparent  from  other  parts  of  rec- 
ord. [58  Fed.  609;  19  U.  S.  App.  215]     7:  386 
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760  REilOVAL  OF  CAUSEa 

REMOVAL   OF   CAUSES--continued. 

Necessity  of,  appearing  from  other  parts  of  record.  '  Id^ 

Description  of  party  as  "of"  certain  place  not  equivalent  to. 

[59  Fed.  727;  21  U.  S.  App.  45]     8:  231 
Averroent  of  residence  not  equivalent  to. 

[48  Fed.  769;  2  U.  S.  App.  148]     1:  91 
[59  Fed.  727;  21  U.  S.  App.  45]     8:  237 
Insufficient  to  show  diversity,  at  commencement  of  action. 

[56  Fed.  529;   15  U.  S.  App.  104]     0:  1 
Negativing  citizenship  or  reeidaioe  of  foreign  corporation. 

[58  Fed.  609;  19  U.  S.  App.  215]     7:  386- 
Wliat  suits  removable. 
Proceeding  for  probate  of  will  on  appeal  from  probate  court  to  state  circuit 
court.  [100  Fed.  680]     40:  638- 

Where  plaintiff's  petition  sets  out  violations  of  the  national  banking  law. 

[63  Fed.  488;  27  U.  S.  App.  339]     11:  304 
Actions  against  Federal  receivers,  see  Note,  26:  52" 

Petition  for  appointment  of  receiver  in  aid  of  execution  ancillary  and  not  re- 
movable. [93  Fed.  280]     35:  296- 
Suit  to  obtain  attachment  and  set  aside  conveyance  as  fraudulent,  not  remov- 
able.                                                    [91  Fed.  689;  63  U.  S.  App.  703]     34:  51 
Suit  against  corporation  to  enjoin  building  addition  to  postoffice  under  contract 
with  secretary  of  treasury.  [99  Fed.  598]     39:  669 
Amount  in  controversy. 
Jurisdictional  amount  for  purposes  of  removal,  see        Notes,  19:  87;  36:  466- 
Record  on  application  to  remove  must  show  that  amount  in  controversy  exceeds- 
$2,000.                                                  [05  Fed.  145;  22  U.  S.  App.  707]     12:  521 
Jurisdiction  retained  though  actual  amount  reduced  by  stipulation  to  less  than 
$2,000.                                                [71  Fed.  560;  37  U.  S.  App.  626]      18:  242^ 
Sustaining  exceptions  to  items,  after  removal,  reducing  amount  below  jurisdic^ 
tional  limit.                                                                          [92  Fed.  449]     34:  452 

Time. 

Time  of  application;  "controversy,"  sec  Note,  18:  89 

For  local  prejudice,  time  to  file  petition  for. 

[74  Fed.  376;  42  U.  S.  App.  10]     20:  465 
Before  expiration  of  time  within  which  defendant  required  to  plead. 

[53  Fed.  163;  10  U.  8.  App.  485]     3:  486 
Waiver  of  objection  that  petition  filed  after  demurrer. 

[61  Fed.  865;  22  U.  S.  App.  393]     10:  12» 

Gronnds I<oc«l  prejudice. 

For  prejudice  or  local  influenoe,  see  Note,  8:  95 

When  alien  party.  [59  Fed.  727;  21  U.  S.  App.  45]     8:  237 

Right  of  interv^er  in  action  on  attachment  bond. 

•    [67  Fed.  1;  32  U.  S.  App.  116]     14:  285 
As  ground  for  removal,  after  mistrial  in  state  court. 

[86  Fed.  161;  52  U.  S.  App.  612]     29:  64» 
—Diverse  citisenship,  generally. 
Nonresident  attachment  creditors  substituted  for  sheriff  as  defendant  in  re- 
plevin. [53  Fed.  163;  10  U.  S.  App.  485]     3:  486 
Effect  of  substituting  administrator  for  deceased  party. 

[59  Fed.  727;  21  U.  S.  App.  46]     8:  237 
Diverse,  right  of  defendant  intervening,  after  mistrial,  to  remove  cause  on  ac- 
count of.  [86  Fed.  161;  52  U.  S.  App.  612]     29:  649 
Trustee  to  hold  deed  of  land,  citizen  of  same  state  as  complainant  in  suit  for 
specific  performance.  [73  Fed.  900;  36  U.  S.  App.  586]     20:  103^ 
Removable  only  when  defendant  nonresident  qf  state  in  which  suit  brought. 

[72  Fed.  568;  36  U.  S.  Af^.  530]     19:  42 
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REMOVAL  OF  CAUSES-<jontinued, 

Suit  by  corporation  for  accounting  from  bond  holder,  not  prevented  by  making 

trustees  in  deed  securing  bond,  parties.  [99  Fed.  114]     39:  431 

Suit  to  test  title  to  office  in  corporation  organized  in  state  where  suit  brought, 

not  removable  on  ground  of.         [69  Fed.  481;   18  U.  S.  App.  724]     16:  300 

Surety  not  merely  formal  party  to  action  on  bond  given  by  insurer  to  state 

au*iitor-  [77  Fed.  929;  36  U.  S.  App.  771]     23:  574 

Cause  removable,  when  each  party  a  citizen  of  different  state. 

[67  Fed.  837;  21  U.  S.  App.  658]     15:  33 
Suit  by  citizen  of  state  against  alien  assignee.  [98  Fed.  647]     39:  201 

Separable  controTeraiea. 

In  geneirV  see  Notes,  18:  86;  35:  165 

None,  in  action  against  principal  and  surety. 

[77  Fed.  929;  36  U.  S.  App.  771]     23:  674 
Claim  of  priority  of  defendant's  mortgage  over  complainant's. 

[67  Fed.  371;  32  U.  S.  App.  209]     14:  432 
Right  of  purchaser  of  equity  of  redemption  to  remove  foreclosure  suit,  because 
validity  of  second  mortgage  litigated. 

[71  Fed.  4;  36  U.  S.  App.  242]     18:  83 
Suit  against' trustee  and  purchaser  to  set  aside  deed  of  trust. 

[60  Fed.  466;  19  U.  S.  App.  646]     9:  81 
Controversy  to  compel  trustee  to  deliver  papers  involved  in  contract,  not  sepa- 
rable from  suit  to  enforce  contract. 

[73  Fed.  900;  36  U.  S.  App.  686]     20:  103 
Suit  to  enforce  land  contract  as  modified  by  tripartite  agreement.  Id. 

Claim  that  one  defendant  had  assumed  corporation's  indebtedness,  separable 
from  suit  to  establish  same.  [93  Fed.  697]     35:  151 

Suit  upon  joint  and  several  bond.      [80  Fed.  766;  47  U.  S.  App.  91]     26:  146 
Interposing  separate  defenses  by  several  defendants  to  complaint  stating  single 
cause  of  action.  [67  Fed.  371;  32  U.  S.  App.  209]     14:  432 

Party  seeking  must  be  nonresident  of  state  where  suit  brought.  Id. 

Svita  by  or  a  gal  nit  oorporationa. 

Prohibiting  foreign  corporations  from  removing,  see  Note,  24:  19 

Right  of  corporation  created  by  Congress  to  remove  suit. 

[76  Fed.  468;  42  U.  S.  App.  200]     22:  280 
By  national  bank,  on  ground  that  it  is  a  Federal  corporation. 

[72  Fed.  568;  36  U.  S.  App.  630]     19:  42 
Elf eot  of  removaL 

Filing  petition  for  removal  without  limiting  effect  of  appearance  as  conferring 
junsdiction.  [71  Fed.  897;  37  U.  S.  App.  639]     18:  .382 

Filing  petition  for  removar  constitutes  general  appearance  giving  court  juris- 
diction. [65  Fed.  941;  31  U.  S.  App.  192]     13:  222 
As  waiver  of  objections  to  service  of  citation. 

[62  Fed.  712;  23  U.  S.  App.  384]     10:  605 

Waiver  by  of  plea  in  abatement  claiming  privilege  of  being  sued  in  county  of 

residence.  [57  Fed.  10;  13  U.  S.  App.  222,  314]     6:  231 

Defendant's  right  to  vacation  of  judgment  after  improper  removal  obtained  by 

him.  [73  Fed.  513;  43  U.  S.  App.  102]     19:  646 

Subsequent  proeeedinss. 

Consent  to  severance  of  joint  action  by  participating  in. 

[80  Fed.  766;  47  U.  S.  App.  91]     26:  146 
Proceeding  as  an  action  at  law,  stipulation  of  parties. 

[55  Fed.  18;  13  U.  S.  App.  215]     5:  22 
Effect  of  subsequent  concession  by  plaintiff  to  defeat  jurisdiction. 

[85  Fed.  4;  54  U.  S.  App.  639]     29:  438 

What  necessary,  to  justify  finding  that  no  question  within  jurisdiction  really  in- 

yolved.  Id. 
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REMOVAL  OF  CAUSES— continued. 

Requiring  defendant  to  answer  forthwith  in  case  removed  to  Federal  court. 

[65  Fed.  628;  26  U.  S.  App.  190]     13:  68 
Disregarding  prayer  for  equitable  relief  in  action  at  law. 

[76  Fed.  43;  41  U.  S.  App.  761]     21:  208 
Power  to  continue  injunction  after  removal. 

[55  Fed.  366;  14  U.  S.  App.  210]     6:  129 

When  effected  so  as  to  authorize  injunction  against  further  proceedings  in  state 

court.  [93  Fed.  280]     35:295 

Enjoining  proceedings  in  state  courts  after  removal,  see  Note,  16:  94 

Judgment  for  cost  rendered  by  state  court  after  removal. 

[82  Fed.  246;  51  U.  S.  App.  496]     27:  116 
Cost  after  removal,  liability  of  indorser  of  writ. 

[76  Fed.  1005;  33  U.  S.  App.  628]     21:  598 
Costs  on  removal,  see  Note,  17 :  878 

Waiver  of  objections  to  removal  by  failure  to  prosecute  motion  to  remand. 

[65  Fed.  145;  22  U.  S.  App.  707]      12:  521 
Right  of  party  procuring,  to  object  that  amount  in  controversv  did  not  give 
jurisdiction.  [74  Fed.  577;  41  U.  S.  App."  182]     20:  537 

Want  of  proper  jurisdictional  allegations  in  petition,  as  ground  for  collateral  at- 
tack on  judgment  [76  Fed.  1005;  33  U.  S.  App.  628]     21:  598 

BEMOVAI.    OF    CIiOUB. 

See  QuiEnlNQ  Tttlb. 
RENEWAI.. 

Of  Bill  or  Note,  tee  Bills  and  Notes. 
REKT. 

See  Landlobd  and  Tenant. 
REPAIRS. 

To  Vessel,  Lien  for,  see  Maritime  Liens. 
REPEAT.. 

Of  Statutes,  see  Statutes. 

REPLEVIN. 

Right  of  plaintiff  to  dismiss,  voluntarily. 

[76  Fed.  717;  40  U.  8.  App.  763]     22:  511 

Wlio  may  maintain ^In  generaL 

Person  in  whom  the  legal  title  and  right  of  possession  becomes  vested. 

[73  Fed.  624;  34  U.  S.  App.  638]     19:  589 
One  to  whom  bill  of  lading  delivered  as  security  for  advance. 

[76  Fed.  930;  48  U.  S.  App.  55]     22:  622 
By  assignee  for  creditors,  against  assignor. 

[53  Fed.  901;  10  U.  S.  App.  657]     4:95 
Mortgagor  of  chattels.  [62  Fed.  557;  27  U.  S.  App.  153]     10:  544 

Mortgagee  of  chattels.  [51  Fed.  551 ;  10.  U.  S.  App.  200]     2:  367 

Vendor  of  saw  logs  with  lien  on  lumber  for  purchase  price. 

[71  Fed.  469;  34  U.  S.  App.  454]     18:  W 
Sellers  of  logs  with  lien  for  purchase  price  on  lumber  manufactured  alter  de- 
fault in  payment.  [73  Fed.  624;  34  U.  S.  App.  638]     19:  589 
For  timber,  actual  possession  as  prima  facie  case  of  title. 

[80  Fed.  954;  54  U.  S.  App.  54]     26:  272 
By  United  States,  for  logs  cut  on  public  land. 

[50  Fed.  504;  4  U.  S.  App.  332]     1:552 

^Property  in  onstodia  legis. 

In  state  court,  of  property  in  custody  of  Federal  court. 

[71  Fed.  106;  36  U.  8.  App.  395]     17:  631 
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REPLEVIN— continued. 

Separate  suit  by  third  parties  claiming  prpperty  levied  on  by  marshal. 

[72  Fed.  945;  44  U.  S.  App.  271]     19;  252 
Against  sheriff,  for  goods  seized  under  attachment. 

[61  Fed.  641;  7  U.  S.  App.  275]     2:  432 
Pendency  of  action   to  recover   attached  property   from   sheriff,  not  bar  bank- 
ruptcy trustee's  right  to  property.  [94  Fed.  793]     36:  499 
Defenses. 
Turning  over  to  receiver  pursuant  to  order. 

[51  Fed.  641;  7  U.  S.  App.  275]     2:  432 
Rights  of  innocent  bondholders  under  mortgage  by  purchaser. 

[87  Fed.  976;  59  U.  S.  App.  653]     31:  340 
Bonds. 
Ck>nclu8ivenesB  of  valuation  in  writ  and  bond. 

[52  Fed.  920;  10  U.  S.  App.  387]     3:  352 
Enforcement  of  cross  bond  given  by  defendant,  due  process. 

[53  Fed.  901;  10  U.  S.  App.  657]     4:  95 

Pleadings. 

Complaint  alleging  that  defendant  "wrongfully  took"  and  "unlawfully  detains" 

the  property,  sufficient.  [72  Fed.  464;  36  U.  S.  App.  538]     18:  638 

Amendment  of  replication.  [51  Fed.  641;  7  U.  S.  App.  275]     2:  432 

Objection  to  complaint  for  first  time  in  appellate  court. 

[54  Fed.  306;  7  U.  S.  App.  644]     4:  352 
ETldence. 

By  United  Stat^,  for  logs,  evidence.  [60  Fed.  504;  4  U.  S.  App.  332]     1:  562 
Averment  of  fraudulent  use  of  bill  of  8ale,_proof  of  fraudulent  execution. 

[51  Fed.  641;  7  U.  S.  App.  275]     2:  432 
Correspondence  between  pleading  and  proof  of  justification.  Id. 

Evidence  of  cancelation  of  certificate  and  f raudulency  of  entry. 

[50  Fed.  604;  4  U.  S.  App.  332]     1:  552 
Judgment. 

Judgment  for  plaintiff,  property  not  returnable. 

[53  Fed.  901;  10  U.  S.  App.  657]     4:  95 
Allowance  of  interest  by  verdict  or  judgment. 

[80  Fed.  954;  54  U.  S.  App.  54]     26:  272 
Plaintiff  no  right  to  complain  of  amount  adjudged  against  him  on  failing  to  re- 
turn property.  [52  Fed.  920;  10  U.  S.App.  387]     3:  352 
REPRESENTATIONS. 
Effect  as  Estoppel,  see  Estoppel. 
In  Application  for  Insurance,  see  Insurance. 
REPUTATION. 

Evidence  of,  for  truthfulness,  to  corroborate  witness.  31 :  202 

RESCISSION. 
Of  Assignment,  see  Assignments  for  Benefit  of  Creditors. 
Of  Contracts  Generally,  see  Cancelation  of  Instruments;  Contracts. 
Of  Sale  of  Personalty,  see  Sales. 
Of  Sale  of  Land,  see  Vcndgb  and  Purchaser. 
RESERVATION. 

See  Indians. 
RES    GESTiE 
See  Evidence. 
RESIDENCE. 

As  Affecting  Jurisdiction,  see  Courts. 
As  Affecting  Right  to  Removal,  see  Removal  of  Causes. 
As  Affecting  Venue,  see  Venue. 
As  Affecting  Question  of  Taxation,  see  Taxation. 
See  also  Domicil. 
C.  C.  A.— 48- 
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RESIDENCE — continued. 

Intention  to  abandon  one,  and  adopt  another,  question  for  jury. 

RES  JTOICATA.  ^'"  ^'^-  ^'^  *'  ^^  ^^  ^^P"  '''^     ^=  "^ 

See  Judgment. 
RESTITirriON. 

Bond  for,  see  Bonds. 

On  Reversal  on  Appeal,  see  Appeal  and  Ebbob. 
RESTRAINT    OF    TRADE. 

See  Contracts;  Monopolies. 
RESULTING    TRUSTS. 

See  Tbusts. 
RETAINER. 

Of  Attorney,  see  Attorney  and  Client. 
RETROSPECTIVE    I<AWS. 

See  Statutes. 
RETURN. 

To  Citation  on  Appeal  or  Error,  see  Appeal  and  Ebbob. 
To  Writ  of  Attaciiment,  see  Attachment. 
Of  Writ  of  Error,  see  Appeal  and  Erbob. 
To  Writ  or  Process  Generally,  see  Pbocess. 
Extent  of  marshal's  liability  for  failure  to  make. 

[70  Fed.  199;  36  U.  S.  App.  199]     17;  60 
REVENUE.  *^ 

See  Customs  Duties;  Intebnal  Revenue;  Taxation. 
REVIEW. 

On  Appeal  in  Admiralty,  see  Admibaltt.  ' 

On  Appeal  Generally,  see  Appeal  and  Ebbob. 

On  Appeal  in  Criminal  Ca^es,  see  Cbiminal  Law. 

On  Habeas  Corpus,  see  Habeas  Corpus. 

Of  Extradition  Proceedings,  see  Extradition. 

Bill  of,  see  Equity. 

REVrVAI*. 

Of  Action,  see  Abatement  and  Revival. 
Of  Judgment,  see  Judgment. 

REVOCATION. 

Of  Gift,  see  Gift. 
RIGHT    OF    WAY. 

See  Easements;  R.vilboads. 

RIPARIAN   RIGHTS. 

See  Navigable  Watebs;  Waters  and  Watercourses. 
Stream  as  Boundary,  see  Boundaries. 
Title  to  Land  under  Water,  see  Navigable  Waters. 
RISKS. 
Assumed  by  Servant,  9ee  Masteb  and  Sebvant. 
Within  Insurance  Policy,  see  Insurance. 

RIVERS. 

See  Navigable  Watebs. 

ROAD    CERTIFICATES. 

See  Counties. 

ROYALTY. 

For  Use  of  Patented  Invention,  see  Patents. 
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BTJLE8   OF   NAVIGATION. 

See  Collision.  » 

For  Protection  of  Employee,  see  Master  aito  Servant. 

Necessity  of  following  court  rules  as  to  method  of  preparing  record  on  appeal. 

[98  Fed.  49]  38:641 

8AUI.RY. 

Of  consul.  £64  Fed.  112;  7  U.  S.  App.  469]  4:  219 

SAI.E. 

By  Auction,  see  Auctions  and  Auctioneers. 

On  Execution,  see  Execution. 

Judicial  Sales,  see  Judicial  Sales. 

Of  Mining  Property,  see  Mines. 

Of  Pledged  Property  by  Pledgee,  see  Pledges. 

On  Mortgage  Foreclosure,  see  Mortgage;  Railroads. 

Of  County  Bonds,  see  Counties. 

Of  Municipal  Bonds,  see  Municipal  Corporations. 

Of  Patented  Articles,  see  Patents. 

Of  Trademark,  see  Trademarks  and  Trai^names. 

Of  Trust  Property,  see  Trusts. 

Of  Vessel,  see  Shipping. 

On  Partition,  see  Partition. 

Of  Real  Property,  see  Vendor  and  Purchaser. 

By  Executors  or  Administrators,  see  Executors  and  Administrators. 

By  Trustees  in  Railroad  Mortgage,  see  Railroads. 

For  Nonpayment  of  Taxes,  see  Taxation. 

Seller's  Right  to  Replevy  Property  Sold,  see  Repi^evin. 

Of  Franchises,  see  Railroads;  Street  Railroads. 

Of  Goodwill  of  Firm,  see  Goodwill. 

Statute  of  Frauds  as  Affecting,  see  Frauds,  Statute  of. 

Law  governing  order  in  one  state  for  erection  of  machine  in  other  state. 

[66  Fed.  686;  23  U.  S.  App.  671]     14:  56 
Rights  of  bona  fide  purchaser  against  attaching  creditors. 

[59  Fed.  869;  19  U.  S.  App.  403]     8:  331 
Purchaser  not  in  default  where  seller  negotiates  note  given  in  payment. 

[64  Fed.  569;  22  U.  S.  App.  665]     12:  306 
Waiver  of  seller's  breach  by  entering  into  new  contract  for  purchase  of  part  of 
goods.  [81  Fed.  331;  52  U.  S.  App.  258]     26:  436 

Conformation  by  seller  after  breach  of  buyer's  contemporaneous  agre^nent  to 
purchase  exclusively  from  seller.     [56  Fed.  812;  6  U.  S.  App.  26]     5:  276 
Pleading  provision  for  arbitration.      [67  Fed.  355;  13  U.  S.  App.  443]     6:  381 
Liability,  as  vendor,  of  agent  to  purchase  goods  for  another. 

[52  Fed.  635;  9  U.  S.  App.  46]     3:  216 

Wliat  constitutes. 

Transaction  special  contract,  not  sale. 

[65  Fed.  897;  33  U.  S.  App.  12]     13:  192 
One  of  sale,  not  agency.  [74  Fed.  182;  36  U.  S.  App.  604]     20:  377 

Sale  not  bailment  affected  by  instrument. 

[87  Fed.  976;  59  U.  S.  App.  653]     31:  340 
Presumption  that  bill  of  sale  intended  as  mortgage. 

[93  Fed.  309]     35:  306 

Requisites  and  validity. 

Agreement  as  to  rules  to  govern  in  sales,  binding  effect  postponed  until  sale 
made.  [85  Fed.  603;  52  U.  S.  App.  537]     29:  369 

Representation  thai  false  invoice  shown  purchaser,  truthfully  shows  wholesale 
value  of  goods.  [97  Fed.  854]     38:  444 

False  representation  that  old  and  shop  worn  goods,  pew.  Id. 

Seller  inducing  purchaser  to  accept  goods  without  examination.  Id. 
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SALE— continued. 

Concealment  by  purchaser  of  ore  to  be  paid  for  on  analysis  by  one  of  two  speci- 
fied chemists,  of  fact  that  both  chemists  made  analysis,  lowest  of  which  sent 
to  seller.  [100  Fed.  .12]     40:  249 

Buying  and  selling  on  margins,  validity  of  transactions. 

[76  Fed.  912;  43  U.  S.  App.  739]     21 :  553 
Necessity  of  inserting  price  in  memorandum  of  sale  of  goods. 

[85  Fed.  193;  54  U.  S.  App.  619]     29:  110 

Nature  and  ooiiatraotion  of  oontraot In  generaL 

Divisibility  of  contracts,  see  Note,  30:  467 

Parol  evidence  to  aid  construction.  [61  Fed.  280;  20  U.  S.  App.  589]  9:  504 
Of  contract  to  furnish  vessel  with  ice.  [62  Fed.  569;  17  U.  S.  App.  514]  10:  546 
Of  provisions  of  contract  as  to  delivery  and  acceptance. 

[62  Fed.  145;  17  U.  S.  App.  625]     10:  311 
Participation  by  both  parties  in  grading  of  lumber  sold. 

[86  Fed.  574;  57  U.  S.  App.  546]     30:  260 
SpecifictLtion    of   quantity    determinative,  although    words    "inore  or  Iprs"  or 
"about"  added.  '    [89  Fed.  907;  61  U.  S.  App.  69]     32:  406 

As  to  time  and  necessity  of  delivery  of  logs  purchased. 

[74  Fed.  444;  42  U.  S.  App.  21]     20:  503 
To  purchase  what  menhaden  are  landed  at  certain  wharf  until  purchaser  gets 
through  "slivering"  for  specified  year. 

[66  Fed.  240;  33  U.  S.  App.  1]     13:  426 
Provision  for  return  if  some  of  articles  purchased  not  up  to  sample. 

[100  Fed.  595]     40:  577 
Entire  or  separable.  [53  Fed.  494;  3  U.  S.  App.  358]     3:  600 

Contract  for  delivery  of  certain  number  of  cattle  several. 

[86  Fed.  226;  58  U.  S.  App.  689]     30:  462 
Property  covered  goods  or  contracts  for  goods. 

[55  Fed.  812;  5  U.  S.  App.  26]     5:  276 

As  to  prioe. 

Amount  of  freight  which  purchaser  allowed  to  deduct  from  purchase  price. 

[98  Fed.  742]     35:  568 
Provision  to  pay  lowest  rate  paid  by  larger  and  better  consumers. 

[79  Fed.  250;  45  U.  S.  App.  655]     24:  551 
Based  on  assumed  freight  rate,  rebate  of  commission  received  f ro  m  seller  by 
stevedore.  [65  Fed.  584;  3  U.  S;  App.  545]     5:  210 

Based  on  assumed  freight  rate,  abatement  of  despatch  monev. 

[56  Fed.  606;  17  U.  S.*  App.  119]     6:  51 
[58  Fed.  319;  17  U.  S.  App.  181]     7:  246 
Fixed  at  certain  sum  until  general  advance  in  market  price. 

[79  Fed.  250;  45  U.  S.  App.  655]     24:  551 
Meaning  of  "general  advance."  Id. 

Determination  whether  there  has  been  a  general  advance.  Id. 

Time. 

When  time  of  performance  a  condition  precedent. 

[62  Fed.  700;  10  U.  S.  App.  465]     8:  248 
Waiver  of  stipulation  as  to  time  of  delivery,  what  constitutes. 

[54  Fed.  639;  13  U.  S.  App.  30]     4:  633 
Distinction  between  contract  for,  and  for  work  and  labor,  time  of  performance. 

[52  Fed.  700;  10  U.  S.  App.  466]     3:  248 
Seller's  lien. 
Notice  to  subsequent  purchaser.  [63  Fed.  19;  8  U.  S.  App.  264]     8:  399 

Right  to  claim  vendor's  privilege  given  by  other  state. 

[66  Fed.  686;  23  U.  S.  App.  671]     14:  56 
Necessary  parties  to  suit  to  foreclose.  [53  Fed.  19;  8  U.  S.  App.  264]     3:  399 
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SALE — continued. 

Validity  of,  upon  pumping  engines  of  water  company.  Id. 

On  sale  to  promoter  of  intended  corporation,  where  ^agreement  to  secure  pur- 
chase price  not  complied  with. 

[69  Fed.  225;  23  U.  S.  App.  705;  30  U.  S.  App.  580]      15:  G94 
On  lumber  in  possession,  revives  on  renewal  of  purchase-money  notes. 

[69  Fed.  302;  37  U.  S.  App.  266]      16:  232 
Lien  on  goods  remaining  with  vendor  not  lost  by  shipping  part- to  purchaser. 

Id. 
Seller  not  estopped  to  set  up  lien  on  goods  in  possession  as  against  subpur- 
chasers of  whom  he  had  no  knowledge.  Id. 
Effect  of  paying  first  notes  by  check  and  giving  new  ones  of  similar  amount  to 
seller.                                                                                                                      Id. 

Delivery  and  aooeptanoe;  tender. 

Seller's  agreement  as  to  daily  shipments  immaterial  where  purchaser  did  not 
furnish  cars.  [71  Fed.  477;  34  U.  S.  App.  414]     18:  207 

Merger  of  counterclaim  for  delay  in  delivery  in  judgment  for  purchase  price. 

[81  Fed.  269;  49  U.  S.  App.  453]     26:  397 
Construction  of  provisions  as  to  delivery  and  acceptance. 

[02  Fed.  145;  17  U.  S.  App.  625]     10:  311 
Acceptance  as  waiver  of  nonperformance,  caveat  emptor. 

[80  Fed.  937;  47  U.  S.  App.  734]     26:  265 
Purchaser  required  to  pay  for  part  of  cattle  delivered,  though  amount  agreed 
on  not  delivered.  [86  Fed.  225;  58  U.  S.  App.  689]     30:  462 

Misleading  instruction  as  to  when  title  to  lumber  sold  passes. 

[86  Fed.  574;  57  U.  S.  App.  546]     30:  260 
Sufficiency  of  tender  by  seller.  [61  Fed.  280;  20  U.  S.  App.  589]     9:  504 

Conditional. 

What  is,  as  distinguished  from  bailment. 

[59  Fed.  49;  18  U.  S.  App.  438]     7:  660 
Parol  evidence  on  question  whether  instrument  sale  or  bailment.  Id. 

Agreement  to  assign  corporate  stock.  [71  Fed.  356;  34  U.  S.  App.  479]     18:  70 

[72  Fed.  366;  34  U.  S.  App.  598]  18:  595 
Right  to  proceeds  of  insurance  policy.  [52  Fed.  180;  6  U.  S.  App.  283]  2:  057 
Of  rolling  stock,  statute  validating.  [48  Fed.  865;  2  U.  S.  App.  120]  1:  130 
Right  of  seller  of  machinery  as  against  mortgage  covering  after-acquired  prop- 
erty. [83  Fed.  757;  64  U.  S.  App.  408]  28:  76 
Seller's  rights  as  against  mortgage  covering  after-acquired  property. 

[46  Fed.  866;  2  U.  S.  App.  120]     1:  130 
Effect  of  estoppel  of  intermediate  vendor.  Id. 

[48  Fed.  864;  2  U.  8.  App.  106]     1:  139 
Resale  by  intermediate  vendor  to  original  seller. 

[48  Fed.  864;  2  U.  S.  App.  106]     1:  139 

Of  rolling  stock,  failure  to  record  reservation,  mortgage  covering  after-aoquired 

property.  [48  Fed.  868;  2  U.  S.  App.  95]     1:  133 

Effect  of  act  validating  conditional  sales  of  rolling  stock.  Id. 

Void  as  to  creditors  of  vendee  and  innocent  purchasers. 

[87  Fed.  976;  59  U.  S.  App.  653]     31:  340 
"When  title  passes. 
When  prima  facie  evidence  of  title  from  bill  of  lading  overcome. 

[76Fed.  930;  48U.  S.  App.  65]     22:622 
Delivery  not  essential.  [73  Fed.  624;  34  U.  S.  App.  638]     19:  589 

Contract  for  delivery  on  board  ship,  seller's  readiness  to  deliver. 

[54  Fed.  653;  13  U.  S.  App.  23]     4:  547 
On  execution  by  purchaser  of  notes  for  purchase  price  of  lumber  after  inspec- 
tion. [69  Fed.  302;  37  U.  S.  App.  266]      16:  232 


Digitized  by  VjOOQIC 


758  SALE. 

SALE— continued. 

When  bargain  complete  unless  postponed  until  happening  of  some  future  evoit. 

[73Fed.  624;  34U.  S.  App.  638]      19:589 

Agreement  that  sellers  not  to  part  with  possession  until  cashing  of  draft  with 

bill  of  lading  attached.  [59  Fed.  972;  15  U.  S.  App.  332]     8:  420 

Seller's  bank  cashing  draft,  consignment  to  purchasers.  Id. 

Warranties ^In  general. 

See  infra,  Damases. 

What  constitutes  guaranty  that  cost  for  renewals  of  storage  batteries  not  ex- 
ceed specified  amount  per  annum.  [64  Fed.  70;  27  U.  S.  App.  364]     12:  37 
Necessity  of  separate  consideration  for. 

[76  Fed.  422;  39  U.  S.  App.  340]     22:  258 
Rescission  for  breach,  several  distinct  articles  covered  by  same  warranty. 

[80  Fed.  930;  51  U.  S.  App.  286]     26:  259 

Scope  and  effect. 

That  cotton  will  press  at  a  certain  rate. 

[48  Fed.  803;  2  U.  S.  App.  139]      1:  102 
To  what  time  warranty  related.  [57  Fed.  451 ;  15  U.  S.  App.  218]     6:  416 

Necessity  of  notice  or  return  of  goods.  [60  Fed.  888;  21  U.  S.  App.  127]     9:  289 

Implied. 

That  boiler  will  operate  successfully  with  muddy  water. 

[79  Fed.  43;  49  U.  S.  App.  108]  24:  441 
Right  to  use.  [74  Fed.  689;  45  U.  S.  App.  16]     21:  12 

Notice  to  purchaser  that  article  infringes  patent,  as  breach.  Id. 

As  to  quality.  [60  Fed.  888;  21  U.  S.  App.  127]     9:  289 

Exclusion  of,  implied  by  express.  [79  Fed.  611;  49  U.  S.  App.  253]     25:  129 

That  article  to  be  made  and  delivered  fit  for  use  contemplated. 

[91  Fed.  213;  50  U.  S.  App.  461]  33:  456 
Of  fitness  for  purpose  where  positive  order  for  specific  article  given. 

[64  Fed.  55;  28  U.  S.  App.  87]     12:  34 

Where  purchovser  does  not  rely  on  seller's  judgment.  Id. 

Where  essential  particular  thereof  not  disclosed  to  seller.  Id. 

Of  title,  evidence  held  to  show  that  defendant  did  not  make  sale  directly  to 

plaintiflf.  [83  Fed.  79;  55  U.  S.  App.  71]     27:  455 

Breach,  evidence  of. 

Burden  as  to.                                            [66  Fed.  437;  12  U.  S.  App.  295]  5:  538 

Report  of  insurance  inspector.  [62  Fed.  375;  18  U.  S.  App.  603]  10:  422 
Statements  by  agent  of  purchaser's  vendee. 

[57  Fed.  467;  16  U.  S.  App.  30]  6:  428 
Warranty  as  to  machinery,  sufficiency  of  evidence. 

[48  Fed.  803;  2  U.  S.  App.  139]  1:  102 

Warranty  as  to  machine,  failure  of  other  machines  of  same  pattern.  Id. 

Judgment  against  seller  of  machinery  for  damages  from  breaking  admissible  in 

action  by  him  against  his  vendor.    [91  Fed.  213;  50  U.  S.  App.  461]  33:  456 

Breach;  rights  of  parties  on. 

Election  to  return  goods  or  keep  them  and  rely  on  warranty. 

[57  Fed.  451;  15  U.  S.  App.  218]  6:  416 

Duty  to  notify  seller  of  defect.  Id. 

Breach  as  defense  to  action  for  price.  [56  Fed.  437 ;  12  U.  S.  App.  295]  5 :  538 

[62  Fed.  375;  18  U.  S.  App.  603]  10:  422 
Election  not  to  accept  property,  duty  to  make  further  test. 

[56  Fed.  786;  9  U.  S.  App.  550]  6:  121 

Waiver  of,  inspection.  [57  Fed.  451;  15  U.  S.  App.  218]  6:  416 
Failure  of  trial  car  to  comply  with  warranty  subsequently  going  into  effect. 

[64  Fed.  70;  27  U.  S.  App.  364]  12:  37 
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Right  to  maintain  action  for,  after  refusal  to  complete  contract. 

[73  Fed.  984  i  46  U.  S.  App.  62]     20;  233 

Rescission By  seller. 

Presumption  of  agreement  to  return  advance. 

[64  Fed.  653;  13  U.  S.  App.  23]     4:  647 
Sufficiency  of  notice  of  intention  to  forfeit  for  failure  to  pay  for  timber  sold. 

[91  Fed.  706;  63  U.  S.  App.  668]     34:  55 
For  fraud,  presenting  guaranty  of  national  bank. 

[82  Fed.  799;  49  U.  S.  App.  596]     27:  171 

For  fraud,  question  for  jury  as  to  intent.  Id. 

Seller's  right  to  rescind  on  purchaser's  refusal  to  take  instalment  of  lumber  at 

time  agreed  on.  [73  Fed.  603;  43  U.  S.  App.  169]     19:  599 

Purchaser  not  relieved  from  failure  to  perform  by  clauise  authorizing  seller  to 

cancel  for  nonpayment.  [64  Fed.  569;  22  U.  S.  App.  655]     12:  306 

By  buyer. 

Election  to  rescind,  how  shown.  [83  Fed.  684;  66  U.  S.  App.  125]     28:  9 

After  more  than  two  years'  use.  [66  Fed.  483;  31  U.  S.  App.  202]     13:  552 

Purchaser  of  bank  stock  may  rely  on  president's  statement. 

[60  Fed.  17;  13  U.  S.  App.  649]     8:  444 
Of  sale  of  bank  stock,  after  insolvency  of  bank. 

[52  Fed.  77;  2  U.  S.  App.  434]     2:  629 
[60  Fed.  17;  13  U.  S.  App.  649]     8;  444 
Effect  on  liability  to  assessynent  [52  Fed.  77;  2  U.  S.  App.  434]     2:  629 

Seller's  right  to  refuse  further  performance  after  refusal  by  purchaser. 

[63  Fed.  84;  27  U.  S.  App.  277]     11:  33 
Sale  of  bank  stock  in  exchange  for  land,  third  parties  with  notice. 

[52  Fed.  77;  2  U.  S.  App.  434]     2:  629 
For  breach  of  warranty,  duty  to  save  unnecessary  loss  to  seller. 

[80  Fed.  930;  51  U.  S.  App.  280]     26:  259 
For  breach  of  warranty,  several  distinct  articles  covered  by  same  warrantv. 

Id. 
Seller's  duty  to  return  notes,  liability  in  case  of  failure. 

[54  Fed.  32;  6  U.  S.  App.  603]     4:  1G9 
When  vendor  resells  before  expiration  of  term  of  credit  or  without  notice. 

[80  Fed.  665;  54  U.  S.  App.  35]     26:  "o 
Right  to  recover  back  ambunt  paid  with  interest.  Id. 

For  fraud,  measure  of  damages  on.     [73  Fed.  994;  36  U.  S.  App.  634]     20:  24* 
Receipt  of  goods  after,  delay  in  notifying  seller. 

[59  Fed.  83;  16  U.  S.  App.  311]     8:  14 
For  defects  in  goods,  waiver  of.  [53  Fed.  494;  3  U.  S.  App.  358]     3:  600 

Refusal  to  accept  bonds  until  stipulated  evidence  of  legality  furnished  as  rescis- 
sion. [81  Fed.  928;  54  U.  S.  App.  137]     27:  6 
Abandonment  by  buyer  of  election  to  rescind  for  dissatisfaction,  what  consti- 
tutes.                                                     [79  Fed.  611;  49  U.  S.  App.  253]     25:  129 
Effect  of  silence,  delay,  acquiescence,  or  retention  after  discovering  fraud. 

[72  Fed.  402;  36  U.  S.  App.  462]     18:  618 
Purchaser  cannot  rescind  in  part  and  enforce  as  to  remainder. 

[73  Fed.  984;  46  U.  S.  App.  52]     20:  233 

Remedies  of  buyer. 

Sale  of  entire  stock  of  corporation,  specific  performance. 

[53  Fed.  86;  6  U.  S.  App.  348]     3:  443 

Where  seller  refuses  to  deliver  on  credit,  but  offers  to  deliver  for  cash  at  re- 
duced price.  [63  Fed.  62;  22  U.  S.  App.  483;  26  L.  R.  A.  167]     11 :  27 

Measure  of  damages  for  inducing  purchase  bv  fraud. 

[73  Fed.  994:  36  U.  S.  App.  634]     20:  244 
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On  breach  of  guaranty  as  to  weights  and  grades,  condition  precedent. 

[85  Fed.  603;  62  U.  S.  App.  537]     29:  369 
Purchaser's  right  to  recover  amount  paid  on  failure  to  pay  balance  as  agreed. 

[70  Fed.  949;  30  U.  S.  App.  571]     17:  532 
Recovery  by  buyer,  unable  to  perform,  of  part  of  purchase  price  paid. 

[62  Fed.  712;  23  U.  S.  App.  384]     10:  605 
Evidence  that  similar  articles  purchased  by  others  worked  properly,  admissible. 

[74  Fed.  681;  43  U.  S.  App.  383]     20:  662 
Expert  evidence  as  to  difference  between  samples  and  articles  furnished  pur- 
chaser. [100  Fed.  695]     40:  577 
Purchaser's  right  to  join  action  for  fraud  and  for  breach  of  warranty,  but  not 
for  rescission.                                      [73  Fed.  994;  36  U.  S.  App.  634]     20:  244 
Written  contract  waiving  all  claim  for  shortage  not  available  to  seller  when 
procured  by  fraud.  [97  Fed.  854]     38:  444 
Necessity  of  proving  ability  to  pay  purchase  price  in  action  for  nondelivery. 

[97  Fed.  477]     38:293 

Remedies  of  seller In  generaL 

Accrual  of  seller's  right  of  action.       [59  Fed.  83;  16  U.  S.  App.  311]     8:  14 
When  time  for  bringing  action  for  breach  of  contract  for  sale  of  timber  accrues. 

[74  Fed.  616;  41  U.  S.  App.  39]     20:  503 
In  case  of  substantial  but  not  complete  performance,  reducing  recovery  by  dam- 
ages. [81  Fed.  261;  49  U.  S.  App.  438]     26:  389 
Evidence  of  attempts  to  induce  seller  to  arbitrate,  to  explain  delay  in  selling 
goods  to  save  loss.                             [80  Fed.  930;  51  U.  S.  App.  286]     26:  259 
Right  to  resell  and  hold  buyer  for  difference  between  proceeds  and  contract 
price.  [  SO  Fed.  641;  47  U.  S.  App.  713]     26:  59 
Purchaser's  choice  of  remedies  where  sale  induced  by  material  false  statement. 

[72  Fed.  387;  38  U.  S.  App.  448]     18:  606 
[73  Fed.  994;  36  U.  S.  App.  634]     20:  244 

Action  for  price;  defenses. 

Defect  in  goods  as  bar.  [62  Fed.  375;  18  U.  S.  App.  603]     10:  422 

Instruction  assuming  requirements  of  insurers  as  to  articles.  Id. 

Burden  to  prove  source  of  defecU.       [50  Fed.  437;  12  U.  S.  App.  295]     6:  538 
Defenses,  breach  of  implied  warranty  of  right  to  use. 

[74  Fed.  689;  45  U.  S.  App.  16]     21:  12 
Outstanding  patent  covering  article.  Id. 

Defense,  admissibility  of  report  of  insunance  inspector. 

[62  Fed.  375;  18  U.  S.  App.  603]     10:  422 
Defense,  liability  to  patentee  for  infringement. 

[50  Fed.  778;  3  U.  S.  App.  Ill]     1:  663 
Evidence  as  to  sdler's  test  of  machine. 

[56  Fed.  786;  9  U.  S.  App.  550]     6:  121 

Evidence  of  cost  of  conforming  pipes  to  underwriters*  schedule. 

[62  Fed.  375;  18  U.  S.  App.  603]     10:  422 

Evidence  of  work  of  other  machine  of  same  pattern. 

[56  Fed.  437;  12  U.  S.  App.  295]     5:  538 

Stoppage  in  transitn. 

After  deposit  in  bonded  warehouse.       [54  Fed.  306;  7  U.  S.  App.  544]     4:  352 
Effect  of  transfer  of  bill  of  lading  to  payee  "or  assigns"  without  indorsement. 

Id. 

Fraudulent  design  to  resell  under  false  label. 

[66  Fed.  240;  33  U.  S.  App.  1]     13:426 

Damages  for  breach In  general- 

Only  such  as  naturally  flow  or  reasonably  to  be  anticipated. 

[92  Fed.  293]    34:  354 
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Liability  of  maker  and  seller  to  third  person  for  injuries  from  defects  in  article 

sold.  [87  Fed.  109;  58  U.  S.  App.  91]     30:  567 

For  refusal  to  receive  goods  to  be  manufactured  where  notice  received  before 

manufacture.  [92  Fed.  486]     34:  489 

Of  contract  to  sell  and  deliver  timber  at  certain  points. 

[74  Fed.  444;  42  U.  S.  App.  21]     20:  503 
Seller's  refusal  to  deliver  on  ci-edit  with  oflfer  to  deliver  for  cash  at  reduced 
price.  [63  Fed.  62;  22  U.  S.  App.  483;  26  L.  R.  A.  167]     11:  27 

Purchaser's  refusal  to  receive  goods  not  separated  from  mass. 

[64  Fed.  569;  22  U.  S.  App.  655]     12:  306 
Difference  between  contract  price  and  what  responsible  parties  are  willing  to 
assume  purchaser's  liabilities  for.    [91  Fed.  346;  62  U.  S.  App.  620]     33:  550 
For  failure  to  deliver,  purchasing  substitute. 

[55  Fed.  812;  6  U.  S.  App.  20]     5:  276 
Difference  between  contract  price  and  market  value,  failure  to  deliver. 

[92  Fed.  290]  34:  351 
Difference  between  market  value  and  contract  price  of  marketable  product  man- 
ufactured out  of  cotton  seed.  [99  Fed.  339]  39:  546 
For  sale  of  colliery  output.  [62  Fed.  136;  26  U.  S.  App.  121]  10:  302 
Refusal  of  buyer  to  accept.  [76  Fed.  427;  39  U.  S.  App.  335]  22:  261 
For  buyer's  refusal  to  accept  delivery,  profit. 

[62  Fed.  569;  17  U.  S.  App.  614]  10:  546 
False  representations  in  sale  of  goods.  [56  Fed.  584;  3  U.  S.  App.  546]  5:  210 
Fraudulently  furnishing  inferior  goods,  when  remote  and  speculative. 

[75  Fed.  971;  39  U.  S.  App.  297]     21:  584 

Loss  of  earnings  from  failure  to  furnish  new  machinery  in  absence  of  notice  of 

necessity.  [92  Fed.  293]     34:  364 

Provision  for  forfeiture  of  cash  payment  on  growing  crop  in  case  purchase  not 

completed,  a  forfeiture.  [98  Fed.  692]     39:  235 

Of  warranty. 

Profits  on  resale.  [57  Fed.  451;  16  U.  S.  App.  218]     0:  416 

What  is  proper  measure  of  damages.  [73  Fed.  994;  36  U.  S.  App.  634]  20:  244 
When  enhanced  damages  recoverable.  [91  Fed.  213;  50  U.  S.  App.  461]  33:  456 
Of  storage-battery  plant  which  proved  worthless. 

[64  Fed.  70;  27  U.  S.  App.  304]     12:  37 
Loss  of  trade.  [57  Fed.  467;  16  U.  S.  App.  30]     6:  428 

Loss  of  contract  with  third  person,  measure  of  damages. 

[55  Fed.  451;  3  U.  S.  App.  631]     5:  190 
Advertising  expenses,  losses  in  business.  Id. 

Cost  of  reselling  and  replacing.  [57  Fed.  355;  13  U.  S.  App.  443]     6:  381 

Fraudulent;  recordlns. 
See  also  supra,  Reselssion* 

Solvency  of  buyer  at  date  of  purchase,  evidence  that  he  made  profits  during 
prior  years.  [83  Fed.  64;  49  U.  S.  App.  592]     27:  439 

Value  of  his  assets  sometime  after  purchase.  Id. 

Previously  existing  mortgagee  not  subsequent  purchaser  or  creditor  within  pro- 
vision for.  [92  Fed.  828]     35:  28 
Of  personalty  without  change  of  posse«sion,  fraudulent. 

[88  Fed.  446;  60  U.  S.  App.  248]  31:  682 
Chattel  mortgagee  of  buyer  as  innocent  purchaser. 

[82  Fed.  799;  49  U.  S.  App.  696]     27:  171 
SALVAGE. 

For  Jurisdiction  of  Salvage  Cases,  see  Admiralty. 
Bisht  to  compensation;  wbo  entitled;  salTase  serviees. 

Towing  grounded  steamer  from  off  shore  sand  bar.       [94  Fed.  214]     36:  201 
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Effect  of  request  for  aid  by  master  of  vessel  in  distress. 

[82  Fed.  751 ;  54  U.  S.  App.  238]     27 :  268 
Towboat  which  abandons  tow.  [54  Fed.  197;  8  U.  S.  App.  316]     4:  281 

What  constitutes  abandonment  of  vessel  entitling  seamen  to  salvage. 

[73  Fed.  859;  38  U.  S.  App.  536]  20:  70 
"Seamen  entitled  to  only  in  case  of  shipwreck,  abandonment,  or  discharge.  Id. 
Services  rendered  by  master  while  vessel  detained  in  civil  suit. 

[75  Fed.  598;  24  U.  S.  App.  559]  21 :  448 
City  fire  department.  [60  Fed.  456;  13  U.  S.  App.  643]     9:  70 

Joining  in  towage  after  assistance  refused. 

[54  Fed.  197;  8  U.  S.  App.  316]     4;  281 

Saving  cargo  from  stranded  ship  salvage,  not  lighterage. 

[86  Fed.  340;  57  U.  S.  App.  688]  30:  70 

Salvage  or  extraordinary  towage.       [55  Fed.  829;  3  U.  S.  App.  637]  5:  283 
Towboat's  hawser  used  in  rescuing  steamboat  abandoned  by  her. 

[54  Fed.  197;  8  U.  S.  App.  316]  4:  281 
Steamship  with  broken  propeller  shaft,  request  for  towage,  delay  and  risk  in- 
sured by  towing  vessel.                         [60  Fed.  921 ;  13  U.  S.  App.  662]  9:  292 
Timber  drifting  with  tide  on  deep  water  in  harbor  subject  of. 

[88  Fed.  91;  59  U.  S.  App.  186]  31:  395 
Contracts  for. 

Construction  of  contract   providing   for   no    payment   unless   vessel    delivered 

**8afely"  in  port.                                                                 [98  Fed.  735]  39:  248 
Contract  set  aside  for  fraudulent  concealment  by  salvor. 

[70  Fed.  631;  25  U.  S.  App.  453]  17:  300 
When  set  aside  as  unreasonable,  in  general. 

[77  Fed.  754;  41  U.  S.  App.  685]  23:  527 

Particular  instance.  Id. 

Contract  for  services  at  instance  of  master  who  is  part  owner,  upheld,  in  ab- 

•  sence  of  fraud,  or  other  misconduct.                              [98  Fed.  735]  39:  248 

Contract  for  compensation,  when  inequitable. 

[57  Fed.  851;  15  U.  S.  App.  181]  6:  614 
Duty  and  liability  of  salTors. 

Duty  to  preserve  derelict                   [84  Fed.  202;  51  U.  S.  App.  764]  28:  327 

Liability  to  owners  for  negligence  in  preserving  derelict.  Id. 

Amount  of  eompensation ^In  seneraL 

Decreeing  compensation  in  accordance  with  terms  of  contract  set  out  in  libel. 

[98  Fed.  735]     39:  248 
Measure  of  success,  considered  in  fixing. 

[86  Fed.  675;  57  U.  S.  App.  653]  30:  271 
Basis  of,  accepting  amount  of  insurance  as  value  of  vessel. 

[60  Fed.  921;  13  U.  S.  App.  662]     9:  292 
Compensation  for  actual  service  rendered  and  gratuity  for  benefit  of  commerce, 
not  fixed  percentage  of  property  saved. 

[74  Fed.  259;  41  U.  S.  App.  11]     20:  417 
Mode  of  computing  vessers  value  in  determining  amount  of  salvage. 

[86  Fed.  675;  67  U.  S.  App.  653]  30:  271 
Effect  of  fact  that  vessel  receives  injuries  in  course  of  salvage  operations. 

[83  Fed.  715;  42  U.  S.  App.  610]     28:33 

Element  of  risk,  relevancy  of  proximity  of  life-saving  crew.  Id. 

Relevancy  of  fact  that  severe  storm  occurred  shortly  after  rescue. 

[82  Fed.  751 ;  54  U.  S.  App.  238]     27:  2o8 

For  releasing  vessel  on  which  dynamite  carried  from  dangerous  reef  just  in 

time  to  escape  gale.  [98  Fed.  735]     39:  248 

Allowance  of  interest.  [83  Fed.  721;  65  U.  S.  App.  89]     28:  38 
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When  allowance  should  be  pro  lahori  et  opere,  amount  of. 

[63  Fed.  840;  2  U.  S.  App.  520]     4:  47 

Salvor  allowed  amount  vessel  salved  benefited,  notwithstanding  fraud  in  pro- 
curing contract.  [70  Fed.  631;  25  U.  S.  App.  453]     17:  300 
Same  amount  against  owner  as  against  public  custodian  of  lost  timber. 

[88  Fed.  91;  59  U.  S.  App.  186]     31:  395 
In  cases  of  salvage  in  harbor  where  tugs  are  abundant. 

[76  Fed.  1003;  45  U.  S.  App.  761]     22:  678 
What  award  to  chemist  for  saving  cargo  of  sulphur  from  burning  excessive. 

[69  Fed.  104;  29  U.  S.  App.  718]     16:  164 

For  lowing  disabled  steamer  over  520  miles.  , ,  -.     «^    ^ , ,, 

^  [74  Fed.  259;  41  U.  S.  App.  11]     20:417 

What  amount  sufficient  for  towing  grounded  steamer  from  off  shore  sand  bar. 

Steajner  stranded  upon  coral  reef  considered  in  position  of  danger. 

[75  Fed.  602;  41  U.  S.  App.  468]     21:  451 

What  reasonable  award  for  saving  scows  adrift. 

[()4  Fed.  495;  14  U.  S.  App.  398]     12:  359 

Not  more  than  two  months'  pay  for  salvage  services  of  lowest  order,  occupying 
less  than  a  day.  [94  Fed.  214]     36:  201 

^Inatamees  of  amounts. 

Awards  in  Federal  courts,  see  Note,  30:  280 

Award  of  $27,500  held  excessive.  [83  Fed.  715;  42  U.  S.  App.  610]     28:  33 

Award  of  $400,  %  to  owners  and  remainder  to  crew  in  proportion  to  wages  for 
services  of  tug,  held  proper.  [83  Fed.  311 ;  52  U.  S.  App.  282]     27:  540 

$1,200  for  taking  to  wharf  in  heavy  sea,  government  lightship  broken  loose, 

[99  Fed.  570]     39:  653 

Award  of  $2,450  for  rescuing  barge  loaded  with  coal  which  was  on  fire. 

[82  Fed.  755;  54  U.  S.  App.  245]     27:  183 
$12,000  sufficient  for  saving  $81,400,  when  no  peril  or  extraordinary  exertion. 

[48  Fed.  737;  1  U.  S.  App.  47]     1:  81 
$8,000,  with  interest  from  date  of  service,  held  sufficient,  inequitable  contract 
for  $20,000.  [57  Fed.  851;  15  U.  S.  App.  181]     6:  614 

$20,000  for  services,  contingent  on  success,  for  removing    vessel    aground  on 
dangerous  reef,  where  cargo  of  value  of  $105,000.         [98  Fed.  735]     39:  248 
Award  of  $1,500  to  tug,  and  same  amount  to  crew,  held  sufficient  for  extinguish- 
ing fire  in  steamship  at  anchor.       [62  Fed.  761;  23  U.  S.  App.  435]     10:  629 
Steamship  with  cargo  worth  about  $160,000,  no  unusual  risk,  $20,000  held  suf- 
ficient. [62  Fed.  487;  8  U.  S.  App.  626]      10:  506 
Award  of  $15,000  upon  valuation  of  $500,000,  getting  vessel  off  coral  reef. 

[75  Fed.  602;  41  U.  S.  App.  468]     21 :  451 

^Review  of  award;  ezceMive  or  ixiadeqnate,  generally. 

When  award  will  be  set  aside  on  appeal  as  excessive. 

[82  Fed.  751 ;  54  U.  S.  App.  238]     27:  258 

Review  of  award  on  appeal,  when  changed. 

[71  Fed.  527;  38  U.  S.  App.  32]     18:  240 
Amount  allowed  not  excessive.  [86  Fed.  340;  57  U.  S.  App.  688]     30:  70 

Wlien  award  for  saving  from  fire  not  excessive. 

[69  Fed.  110;  30  U.  S.  App.  304]     16:  170 

Award  based  on  correct  principles,  not  disturbed  on  appeal  unless  clearly  ex- 
orbitant [98.  Fed.  735]     39:248 

Decree  for  services,  not  disturbed  on  appeal  as  excessive,  unless  award  unjusti- 
fiable under  any  reasonable  view.  [98  Fed.  314]     39:  96 

Amount  not  disturbed  on  appeal  because  value  of  vessel  overestimated. 

[86  Fed.  340;  57  U.  S.  App.  688]     30:  70 
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SALE — continued. 

Award  for  saving  cargo  of  stranded  vessel  from  risk  to  which  exposed  not  dis- 
turbed as  excessive.  [86  Fed.  665;  68  U.  S.  App.  11]     30:  292 
Reducing  amount  on  appeal  where  vessel  greatly  overvalued. 

[66  Fed.  590;  30  U.  8.  App.  153]     13:  647 

That  services  rendered  under  contract  for  compensation,  though  unsuccessful, 

considered  in  reduction  of  award.  [69  Fed.  104;  29  U.  S.  App.  718]     16:  164 

Reducing  compensation  below  fair  quantum  meruit,  if  nothing  otherwise  left  to 

owner.  [86  Fed.  675;  57  U.  S.  App.  653]     30:  271 

One-third  value  property  salved  to  one  of  tuifs  rendering  assistance,  excessive. 

[87  FeS.  652;  59  U.  S.  App.  16]     31:  187 
Amount  allowed  not  disturbed  as  inadequate. 

[86  Fed.  665;  58  U.  S.  App.  11]     30:  292 
Reducing.  [48  Fed.  737;  1  U.  S.  App.  47]     1:  81 

Not  reduced  because  large  in  proportion  to  value  of  property. 

[51  Fed.  958;  2  U.  S.  App.  317]     2:  581 

Apportionment  of  compensation. 

Apportionment  held  proper,  one  salvor  coming  in  as  subordinate  of  other. 

[55  Fed.  416;  14  U.  S.  App.  236]     5:  159 
Finding  that  one  salvor  came  as  subordinate  of  another.  Id. 

Right  of  cargo  of  salving  vessel  to  share  in  salvage,  implied  agreement  as  to. 

[60  Fed.  921;  13  U.  S.  App.  662]     9:  292 
Basis  for  distribution  between  members  of  salving  crew. 

[90  Fed.  435;  61  U.  S.  App.  521]     33:161 
Reliance  upon  vessel's  nondenial  of  allegations  showing  rights  of  j^alvors  inter 
sese.  [55  Fed.  416;  14  U.  S.  App.  236]     5:  159 

Giving  owners  two-thirds  and  crew  one-third. 

.      [90  Fed.  435;  61  U.  S.  App.  521]     33:161 
No  fixed  rule  between  owners  and  crew.  Id. 

As  between  vessel  and  officers  and  crew,  the  better  policy. 

[60  Fed.  921;   13  U.  S.  App.  662]     9:  292 

Apportionment  of  bnrden;  eontribntion;  reimbursement. 

Specie  must  bear  share  of.  [86  Fed.  340;  57  U.  S.  App.  688]     30:  70 

Specie  sent  back  to  port  of  shipment  after  stranding  of  vessel  and  before  salvage 
operations  begin  not  bound  to  contribute. 

[74  Fed.  564;  45  U.  S.  App.  1]     20:  34^ 
No  distinction  between  proportions  charged  against  different  kinds  of  cargo. 

[86  Fed.  340;  57  U.  S.  App.  688]     30:  70 
Awarding  separate  sums  of  different  proportional  amounts  against  ship  and 
cargo  separately  salved.  Id. 

Liability  of  vessel  to  reimburse  cargo  owners  for  salvage  claimants. 

[50  Fed.  841 ;  8  U.  S.  App.  42]     2:  50 

SANITARY    DISTRICT. 

Represented  by  its  board  of  trustees  as  a  body.  [91  Fed.  833]     34:91 

Authority  of  chief  engineer  of,  to  make  representations  to  intending  bidder  for 

contract.  Id. 

SATISFACTION. 

See  Accord  and  Satisfaction. 

Of  Chattel  Mortgage,  see  Chattel  Mobtgages. 

Of  Mortgage,  see  Mortgage. 

Of  Judgment,  see  Judgment. 

SCHOOL   AND    SCHOOL   DISTRICTS. 

School  Lands,  see  Public  Lands. 

Corporate  school  board  in  city  distinct  from  city.  [94  Fed.  324]    86:  27S 

Interest  on  delinquent  school  taxes  belongs  to  district. 

[91  Fed.  574;  63  U.  S.  App.  456]    34:  15 
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SCHOOL  AND  SCHOOL  DISTRICTS— continued. 

Unconstitutionality  of  act  diverting  surplus  of  tax  to  school  purposes. 

[75  Fed.  643;  41  U.  S.  App.  510]     21:  442 

Creation  and  diTlsion  of  school  distriots. 

Act  curing  defective  organization  of  school  district,  see  Note,  39:  183 

Incorporation  of  district,  extent  of,  validity. 

[61  Fed.  914;  22  U.  S.  App.  418]     10:  154 

Act  of  incorporation  unconstitutional,  de  facto  district.  Id. 

Apportionment  of  indebtedness  on  division  of.  Id. 
OAoers. 

Selection  of  at  special  election.             [61  Fed.  914;  22  U.  S.  App.  418]  10:  164 
Adverse  interest  of,  in  contract  with  board,  eflfect  of. 

[80  Fed.  366;  49  U.  S.  App.  271]  26:  492 
Duties  and  powers  of  secretary,  service  of  summons  upon. 

[61  Fed.  914;  22  U.  S.  App.  418]  10:  154 

Functions  of,  validity  of  act  transferring  part  of  functions.  Id. 
Meeting  and  elections. 
Special  elecUon,  choosing  school  ofi&cers  at. 

[61  Fed.  914;  22  U.  S.  App.  418]  10:  154 
[62  Fed.  778;  27  U.  S.  App.  244]  10:  637 
Election  for  adoption  of  act  relating' to  schools,  eflfect  of  failure  to  publish  reso- 
lution.                                                  [62  Fed.  778;  27  U.  S.  App.  244]  10:  637 

Judgments;  warrants. 

Judgment  against  board  of  directors,  power  to  issue  bonds  to  pay. 

[60  Fed.  387;  23  U.  S.  App.  29]     9:  37 
Enjoining  collection  of  judgment  against. 

[59  Fed.  742;  19  U.  S.  App.  442]  8:  241 
Legal  defense,  moral  obligation  to  pay.  Id. 

Query^  as  to  showing  of  jurisdictional  amount  by  taxpayer.  Id. 

Judgments  against,  proceedings  to  collect,  mandamus,  necessary  parties. 

[61  Fed.  914;  22  U.  S.  App.  418]  10:  154 
Creditors'  suit  against  city  by  judgment  creditors  of  school  board  of  city. 

[91  Fed.  674;  63  U.  S.  App.  455]  34:  15 
Warrants  for  erection  of  school  building  void  for  excessiveness. 

[63  Fed.  938;  27  U.  S.  App.  479]     11 :  514 

Bonds ^Power  to  issne. 

To  pay  judgment  against  board  of  directors. 

[60  Fed.  387;  23  U.  S.  App.  29]  9:  37 
Acts  authorizing  borrowing  of  money  and  providing  for  registering  bonds. 

[66  Fed.  197;  12  U.  S.  App.  340]     6:  468 

Rights  of  bona  fide  purchasers. 

Issued  by  school  district  without  statutory  authority. 

[66  Fed.  197 ;.  12  U.  S.  App.  340]  5:  468 
Issued  for  unauthorized  purpose.  [62  Fed.  778 ;  27  U.  S.  App.  244]  10 :  637 
Notice  to  holder,  purchasing  below  minimum  price  from  intermediate  holder. 

Id. 
Executed  sale  to  intermediate  purchaser,  what  constitutes.  Id. 

Issued  by  dc  facto  board  of  education.  Id. 

Recital  of  compliance  with  requirements,  constitutional  requisites.  Id. 

Improper  application  of  proceeas.  Id. 

8CIBE    FACIAS. 

To  Revive  Judgment,  see  Judgment. 

To  Enforce  Liability  for  Costs,  see  Costs. 

To  enforce  forfwted  bail  bond.  [64  Fed.  221;  12  U.  S.  App.  125]     4:  296 
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SEAL. 

Amending  writ  of  error  by  affixing.  [61  Fed.  747;  22  U.  S.  App.  372]  10:  35 
Symbol  **L.  S."  regarded  as  adopted  as  oorporate  seal.  [95  Fed.  23]  36:  633 
On  prothonotary's  certificate  of  acknowledgment,  effect  of. 

[57  Fed.  159;  6  U.  S.  App.  649]     6:  302 
When  required  to  certificates  of  liens  on  lands  sold. 

[86  Fed.  500;  58  U.  a  App.  643]     30:  218 
Of  every  Federal  court,  presumed  to  be  known  by  all  other  Federal  courts. 

[94  Fed.  750]     37:388 

Unnecessary  to  show  that  agent's  authority  to  make  sealed  contract  was  under 

seal  where  contract  not  required  to  be  sealed.  [98  Fed.  692]     39:  235 

Omission  of,  from  township  obligation  denominated  bonds  on  face,  not  preveirt 

treating  as  specialties.  [99  Fed.  202]     39:462 

SEAIiS. 

See  Animals. 
SEAlfEN. 

Right  to  Salvage  Compensation,  see  Salvage. 

P<>nalty  for  harboring  or  secreting  vessel  not  owned  by  citizen. 

[58  Fed.  694;   15  U.  S.  App.  243]     7:  436 
Evidence  held  to  show  that  roustabout's  leaving  boat  was  voluntary. 

[74  Fed.  845;  41  U.  S.  App.  20]     21:  145 
Protection  of.  on  appeal,  as  wards  of  admiralty. 

[74  Fed.  899;  33  U.  S.  App.  510]     21:  162 

Wase* ^In  generaL 

Forfeiture  of,  by  refusal  in  foreign  port  toproceed  with  voyage. 

[87  Fed.  361 ;  56  U.  S.  App.  630]     31 :  6 
Effect  of  discharge*  and  settlement  on  right  to  interpose  setoff  against  order 
for  wages.  [79  Fed.  998;  51  U.  S.  App.  140]     25:  299 

Seamen  cannot  stipulate  in  shipping  agreement,  for  allotment  of  wages  to  cred- 
itor. [86  Fed.  908;  56  U.  S.  App.  713]     30:  457 
No  deduction  for  money  paid  under  invalid  allotment  of  wages  to  creditor.     Id. 
Deduction  from,  for  arrest  and  detention  for  leaving  ship  without  cause. 

[85  Fed.  978;  57  U.  S.  App.  46]     29:514 
No  presumption  of  causeless  desertion  from  arrest,  detention  in  jail,  appear- 
ance before  counsel,  and  subsequent  detention  by  police.  Id. 
To  what  trade  act  restricting  advances  applicable. 

[60  Fed.  105;  16  U.  S.  App.  206]     8:  505 
Deduction  of  orders  for  excessive  amounts,  receipts  in  full.  Id. 

Extra  wages  for  services  for  unloading  cargo  in  barbor  of  refuge. 

[72  Fed.  535;  38  U.  S.  App.  219]     19:151 
Joining  vessel  and  owner  in  suits  for  wages. 

[06  Fed.  340;  30  U.  8.  App.  214]     13:504 

Pilot  of  steam  vessel  as  "seaman,"  wages  of. 

[51  Fed.  44;  3  U.  S.  App.  168]    2:95 
Keasonable   compensation   charged   for  stevedoring   under   provision  for  pay- 
ment of  "customary  rates."  [99  Fed.  1004]    40:  217 

Lien  for. 

On  cargo.  [93  Fed.  686]    36:  544 

Of  stevedore  for  loading  or  unloading  cargo  at  other  than  home  port. 

[51  Fed.  954;  2  U.  S.  App.  349]     2:569 

[57  Fed.  224;  13  U.  S.  App.  459]     6:313 
Priority.  [49  Fed.  577;  9  U.  S.  App.  15]     1:379 

Good  faith  shown  to  entitle  heir  to  precedence  over  mortgage. 

[90  Fed.  825;  62  U.  S.  App.  162]    33:298 

Priority  over  lien  for  towage  and  supplies. 

[77  Fed.  476;  42  U.  S.  App.  206]    23:343 
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For  money  advanced  to  pay  seamen's  wages. 

[87  Fed.  361;  56  U.  S.  App.  630]     31:  6 
WTiile  moving  flat  boat  about  and  working  pile  driver. 

[86  Fed.  907;  58  U.  S.  App.  256]     30:  480* 
Lien  for  wages  of  crew  engaged  by  part  owner  chartering  fishing  vessel  from 
co-owners.  [97  Fed.  Ill]     38:73; 

Of  master  of  vessel.  [57  Fed.  845;  15  U.  S.  App.  229]     6:  608 

Of  master  on  Great  Lakes.  [75  Fed.  698;  24  U.  S.  App.  559]     21 :  448 

On  cargo,  not  devested  by  delivery  to  one  making  advances  to  owner  of  vessel. 

[93  Fed.  6861     35:544 
Who  are  seamen  for  purpose  of,  employees  on  dredge  and  scows. 

[77  Fed.  476;  42  U.  S.  App.  206]     23:  343 

Liability  for  injnriefl  to  seamen  and  steTedoree ^In  general. 

Negligence  of  both  master  and  servant;  division  of  damages,  see  Note,  30:  678> 
Injury  to  fireman,  no  fault  shown.  [62  Fed.  765;  23  U.  S.  App.  395]  10:  634 
Failure  of  electric  lights  while  unloading  cotton  &t  night  from  barge  on  river 

steam-boat.  [99  Fed.  520]     39:620* 

Unloading  cotton  from  barge  on  steamer  after  dark  while  moving  down  river, 

not  negligence.  Id. 

Liability  of  owner  for  injury  to  member  of  crew,  cocharterer  with  master,  to 

whom  defect  known.  [56  Fed.  Ill;  6  U.  S.  App.  382]     5:  4^8 

Allegations  held  insufficient  to  show  that  libellant  was  in  employ  of  ship  or. 

that  dangerous  appliances  were  furnished  by  ship's  oflioers. 

[77  Fed.  324;  41  U.  S.  App.  438,  467,  609]     23:  1S7 
Suflicient  allegation  as  to  master's  negligence  in  employing  incompetent  winch- 
man.  [93  Fed.  240]     34:  558. 
No  recovery  allowed  where  mate  not  in  command  or    assisting. 

[73  Fed.  267;  41  IJ.  S.  App.  27]     19:  500* 
Stevedore's    employee    injured   by   concurring  negligence,    other    employees  ol 

stevedore,  employees  of  third  person  and  seamen  at  winch. 

[86  Fed.  471;  52  U.  S.  App.  592]     30:  199 
Liability  to  stevedore  for  injury  naturally  resulting  from  act  of  employee  easily 

guarded  against.       [86  Fed.  658;  56  U.  S.  App.  619;  46  L.  R.  A.  .)8J     30:  333. 

Unsafe  plaoe. 

Duty  of  vessel's  master  to  provide  stevedore  with  safe  place  to  work. 

[86  Fed.  658;  56  U.  S.  App.  619;  46  L.  R.  A.  58]     30:  333: 
By  open  hatchway  provided  with  usual  combings. 

[71  Fed.  314;  33  U.  S.  App.  362]     18:  54. 
Failure  to  have  light  by  winch  running  after  dark. 

[53  Fed.  843;  14  U.  S.  App.  710]     13:  677 
Sufficiency  of  evidence  that  hatch  usually  open  and  unlighte<l. 

[94  Fed.  221]     36:  208 
Liability  for  placing  keg  on  hatch  covers  so  as  to  fall  on  stevedore. 

[86  Fed.  658;  56  U.  S.  App.  619;  46  L.  R.  A.  58]     30:  333: 

Placing  k€^  on  pile  of  hatch  covers  proximate  cause  of  injury  to  stevedore  from 

its  fall.  Id. 

Def  eetiTe  machinery  or  appliances. 

Inference  of  insufliciency  of  appliance  from  the  breaking  thereof. 

[59  Fed.  479;  20  U.  S.  App.  212]     8:  185. 
Injury  to  stevedore  by  fall  of  defective  stanchion. 

[52  Fed.  390;  8  U.  S.  App.  129]     3:  155 

Injury  to  stevedore's  employees  resulting  from  defective  appliances. 

[83  Fed.  519;  42  U.  S.  App.  660]     31:  496 

Injury  to  stevedore's  employee  from  defect  in  shackle  pointed  out  to  mate. 

[60  Fed.  106;  23  U.  S.  App.  72]     8:  512: 
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Shackle  rigged  for  use  during  exchange  of  hoisting  apparatus  insisted  upon  by 
stevedore.  Id. 

In  hoisting  apparatus  known  to  vessel  officers  and  easily  remedied. 

[67  Fed.  797 ;  28  U.  S.  App.  424]     14:  652 
Failure  to  furnish  staging  or  connecting  planks  in  transferring  cotton  from 
barge  to  river  steamboat.  [99  Fed.  520]     39:  620 

Ship  liable  for  injuries  by  barrel  being  thrown  off  defective  skid. 

[94  Fed.  871]     36:519 
Breaking  of  fastening  holding  boom  as  result  of  something  extraordinary. 

[93  Fed.  592]     35:467 
Furnishing  new  stifT  rope  to  seaman  painting  mast. 

[86  Fed.  886;  58  U.  S.  App.  104]     30:  675 


-Fellow  sorraiits  and  their  neglisenee. 


Mate  assisting  in  work  and  seaman  as.  [93  Fed.  218]     35:  281 

Master  and  engineer  of  steamboat  as. 

[61  Fed.  364;  20  U.  S.  App.  570]     9:  521 

Fall  tender  and  crew  as.  [60  Fed.  517;  23  U.  S.  App.  19]     9:  124 

Underforeman  and  stevedores,  laborers  in  his  charge  as. 

[74  Fed.  748;  41  U.  S.  App.  324]     21:  60 
Duty  to  close  hatchway  while  stevedores  discharging  cargo.  Id. 

Use  of  improper  appliance  by  stevedore  when  proper  appliance  at  hand. 

[55  Fed.  333;  14  U.  S.  App.  158]     6:  117 
Aseumption  of  risk. 

Danger  from  open,  unlighted  hatch.  [94  Fed.  221]     36:  208 

By  sailor,  from  incompetency  of  winchman. 

[50  Fed.  462;  1  U.  S.  App.  176]  1:  529 
Of  using,  imder  orders,  patently  defective  appliances.  [94  Fed.  871]  36:  519 
From  manner  of  holding  vessel  in  position. 

[60  Fed.  517;  23  U.  8.  App.  19]     9:  124 
Member  of  stevedore's  gang  not  assume  extraordinary  risks  from  use  of  unsafe 
appliances.  [83  Fed.  519;  42  U.  8.  App.  666]     31:  496 

Risk  attendant  on  service  on  steamboat  engaged  in  river  trade. 

[99  Fed.  620]     39:620 

Contributory  neglisenee. 

Of  stevedore  falling  down  unguarded  hatchway. 

[74  Fed.  748;  41  U.  S.  App.  324]     21:  60 
Failure  to  use  lantern  cause  of  falling  down  open  hatch. 

[94  Fed.  221]  86:208 
In  walking  over  hatchway  at  night  [89  Fed.  646;  60  U.  8.  App.  716]  32:  282 
Of  stevedore  in  using  winch  with  unguarded  cogwheels,  knowledge  of  coodition. 

[51  Fed.  91;  8  U.  8.  App.  49]  2:  102 
Failure  to  adopt  simple  expedient.  [49  Fed.  Ill;  1  U.  8.  App.  20]  1:  181 
Slipping,  of  fastenings  arranged  by  able  seaman  while  painting  mast. 

[86  Fed.  886;  58  U.  8.  App.  104]     30:  676 
Attempting  to  tlirow  turns  of  rope  off  driun  while  in  nK>tion. 

[54  Fed.  896;  2  U.  8.  App.  618]     4:  654 

^Remedies.  ( 

Seamen's  right  to  proceed  against  ship  for  damages.  [94  Fed.  871]     36:519 

Claim  for  personal  injuries  will  not  support  attachment  or  justif 
other  ship.  [77  Fed.  324;  41  U.  S.  App.  438,  467,  609] 

Stevedore  injured  while  in  employ  of  master  stevedore,  right  to  maintain  libel 
tn  rem  against  ship.  [93  Fed.  240]     34:558 

SEARCHES    AND    SEIZUBE8. 

Bill  to  protect  privacy  of  papers.  [50  Fed.  860;  5  U.  8.  App.  49]    2:  60 

Directing  private  examination  as  prelude  to  public  testimony.  Id. 
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SEAWORTHINESS— SET-OFF  AND  COUNTERCLAIM.  769 

SEARCHES  AND  SEIZURES— continued. 

Intervention  by  district  attorney,  proper  course.  Id. 

Search  for  intoxicating  liquor,  when  unlawful,  liability  for. 

[76  Fed.  699;  42  U.  S.  App.  133]     22:  493 
Unauthorized  acts  of  individuals  not  within  prohibition  against. 

[97  Fed.  35]     38:  37 

Of  goods  in  transportation  pursuant  to  contract  in  violation  of  anti-trust  law. 
[85  Fed.  271;  54  U.  S.  App.  723;  46  L.  R.  A.  122]     29:  141 

SEAWORTHINESS. 

Of  Vessel,  see  Shipping. 
SECONDARY    EVIDENCE. 

See  Evidence. 
SECRETARY    OF    STATE. 

Not  authorized  to  certify  to  genuineness  of  justice's  signature. 

[91   Fed.  969;  63  U.  S.  App.  656]     34:  147 
SECRETARY   OF   THE   INTERIOR. 

Authority  to  employ  physicians  to  attend  Indians. 

[73  Fed.  800;  36  U.  S.  App.  645]     20:  11 
Cannot  abrogate  rule  of  land  department  long  after  rights  acquired  under. 

[89  Fed.  811;  61  U.  S.  App.  1]     32:  348 
Ruling  of,  as  to  purchase  of  public  land,  reversed  bv  successor. 

[73  Fed.  120;  44  U.  S.  App.  232]     19:  392 
Authority  to  set  abide  former  suivevs  of  public  land  by  land  department. 

[93  Fed.  899]     35:646 
No  authority  to  forfeit  railroad  aid  pr^'ant  for  delav  in  constructing  road. 

[87  Fed.  970;  59  U.  S.  App.  366]     31:  334 
SECRETARY    OF   THE   TREASURY. 
Appeal  to,  from  Collector  of  Customs,  see  Customs  Duties. 
Authority  to  cause  arrest  and  deportation  of  pauper  immijrrants. 

[100  Fed.  404]     40:  454 
Powers  of  assistant  .secretaries.  [51  Fed.  868;  6  U.  S.  App,  128]     2:  526 

SECURITY. 
See  lUcDGE. 
SEDUCTION. 

Mental  aultering  as  an  element  of  damages  from,  see  Note,  11:  569 

SEISIN. 

Covenant  of,  see  Covenant. 
SEIZURE. 

See  Seakch  and  Seizitrk. 
SENTENCE. 

See  Criminal  Law. 
SEPARABLE    CONTROVERSY. 

See  Removal  or  Causes. 
SERVANT. 
See  Master  and  Servant. 

SERVICE. 

Of  Process,  see  Process. 

SERVICES. 

See  Master  and  Servant. 

SET-OFF   AND    COUNTERCLAIM. 

Federal  court  following  state  decisions  in  matters  of. 

[73  Fed.  980;   34  U.  S.  App.  705]     20:  157 
C.  C.  A.— 49. 
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770  SETOFF  AND  COUNTERCLAIM. 

SET-OFF  AND  COUNTERCLAIM— continued. 

Right  to,  wholly  statutory.  [87  Fed.  6G9;  59  U.  S.  App.  532]     31:  190 

Inconsistency  of,  with  another  set-off  previously  claimed  and  rejected. 

[73  Fed.  980;  34  U.  S.  App.  705]  20:  157 
Matters  occurring  pendente  lite.  [68  Fed.  141;  25  U.  S.  App.  306]  15:  321 
Debt  of  agent  against  purchase  price  due  principal. 

[83  Fed.  66;  53  U.  S.  App.  580]     27:  442 
Surety's  right  to  set  off  claim  in  favor  of  principal.  [92  Fed.  838]     35:  38 

By  stockholders,  of  debt  of  corporation  against  unpaid  subscription. 

[79  Fed.  172;  48  U.  S.  App.  312]  24:  473 
Of  claim  against  former  partnership  to  which  plaintiffs  succeeded. 

[88  Fed.  461 ;  60  U.  S.  App.  232]     32:  7 
By  indorser  of  breach  of  holder's  agreement  in  consideration  of  surrender  of 
mortgage.  [77  Fed.  821;  46  U.  S.  App.  653]     23:  483 

In  equity,  claim  in  rem  against  claim  in  personam, 

[81  Fed.  454;  82  Fed.  103;  54  U.  S.  App.  67,  103]     26:  472 
Against  seaman's  wages,  effect  of  discharge  and  settlement  of  wages. 

[79  Fed.  998;  51  U.  S.  App.  140]     25:299 

Recoupment  by  on«  vessel  against  other  of  half  damages  for  death  of  passenger, 

where  both  vessels  in  fault.  [87  Fed.  948;  59  U.  S.  App.  108]     31:  315 

By  or  against  KOTemment. 

In  favor  of  United  States.  [79  Fed.  407;  50  U.  S.  App.  24]     24:  649 

By  government,  of  moneys  fraudulently  obtained  from  postmasters. 

[77  Fed.  821;  46  U.  S.  App.  653]  23:  483 
In  action  on  bond  of  United  States  marshal. 

[54  Fed.  812;  13  U.  S.  App.  166]     4:  589 
Disallowance  of  claim  against  United  States  necessary  before  establishing  ai 
counterclaim  in  suit  by  United  States. 

[90  Fed.  57;  61  U.  S.  App.  124]     32:  507 
Tort  against ,  contract. 
Damages  for  malicious  prosecution  of  suit  for  unlawful  detainer  in  action  for 
rent.  [63  Fed.  413;  24  U.  S.  App.  21]     11:  260 

Damages  for  unlawful  appropriation  of  securities  in  suit  on  note  secured. 

[71  Fed.  102;  36  U.  S.  App.  248]     17:  627 
Damages  for  fraudulent  representations  including  purchase  of  bank  ^tock  in  ac- 
tion by  receiver  to  recover  assessment.  [97  Fed.  865]     38:  510 
For  danuiges  through  deceit  in  suit  on  purchase-money  note. 

[70  Fed.  683;  30  if.  S.  App.  473]     17:  339 
Unliquidated  damages. 
When  damages  for  breach  of  contract  unliquidated  so  as  not  to  be  subject  of  set- 
off. [73  Fed.  980;  34  U.  S.  App.  705]     20:  157 
Unliquidated  damages  for  pledgee's  failure  to  extend  ftnanoial  credit  against 
debt  secured  by  pledge.  [79  Fed.  522;  47  U.  S.  App.  470]     25:  50 
For  expenses  under  contract  where  damages  provided  therein  not  allowed  be- 
cause unliquidated.                          [73  Fed.  980;  34  U.  S.  App.  705]     20:  157 

Of  or  against  Judgments. 

Judgment  in  favor  of  insurer  against  insured  in  action  by  executrix  on  policy 
payable  to  her.  [90  Fed.  646;  62  U.  S.  App.  423]     33:  212 

One  judgment  against  another,  including  interest. 

[82  Fed.  246;  51  U.  S.  App.  496]     27:  11« 

Right  of  receiver  to  set  off  damages  for  delay  in  delivery  against  judgment  for 
purchase  price.  [81  Fed.  269;  49  U.  S.  App.  453]     26:397 

Costs. 

Right  to  set  off  costs  on  reversal  against  subsequent  costs  in  trial  court 

[82  Fed.  246;  51  U.  S.  App.  496J     27:  116 

Costs  in  appellate  court  against  costs  in  lower  court. 

[57  Fed.  423;  13  U.  S.  App.  394]     6:414 


Digitized  by  LjOOQIC 


SE'rrLEAIENT— SHERIFFS   AND    CONSTABLES.  771 

SETOFF  AND  COUNTERCLAIM— continued. 
Liability  for,  against  debt  due  from  other  party. 

[70  Fed.  647 ;  22  U.  S.  App.  725]     17:  367 
AflfligTied  claims. 

By  maker,  against  transferee  of  note  without  indorsement. 

[87  Fed.  669;  59  U.  S.  App.  532]     31:  190 

Against  assignee  of  demand  not  existing  at  time  of  assignment.  Id. 

VMXkXJ, 

Usurious  payments  to  national  bank  in  suit  on  bill,  etc. 

[48  Fed.  271 ;  3  U.  S.  App.  7 ;  17  L.  R.  A.  622]     1 :  62 
Usury  paid  to  national  bank  against  debt.  Id. 

What  is  payment  of  usury  which  cannot  be  set  off.  Id. 

Of  or  againflt  bank  deposit. 
Note  as  set-off  against  deposit  balance  due  insolvent  bank. 

[64  Fed.  832;  26  U.  S.  App.  386]      12:  430 
Debt  to  bank  against  trust  funds  mingled  with  deposits. 

[61  Fed.  491;  17  U.  S.  App.  502]     9:  582 
Deposit  in  insolvent  bank  against  note. 

[51  Fed.  506;  3  U.  S.  App.  207;  17  L.  R.  A.  462]     2:  349 
Against  assessment  on  stock  of  insolvent  national  bank. 

[75  Fed.  241;  44  U.  S.  App.  522]     21:  315 

Insolvency;  receiver;  nonresident. 

See  also  aupra,  Of  or  against  bank  deposit. 

Right  to  set  off  unliquidated  claim. 

[90  Fed.  454;  62  U.  S.  App.  195]     33:  598 
Of  damages  from  breach  of  covenant  of  seisin.  Id. 

Claim  for  breach  of  covenant  of  warranty  against  vendor's  receiver.  Id. 

Equitable  right  of.  not  limited  to  demands  arising  out  of  same  transaction. 

Id. 
Appointment  of  receiver  for  insolvent  corporation  does  not  prevent.  Id. 

Coupons  on  corporate  bonds  maturing  after  receiver  appointed. 

[68  Fed.  141 ;  25  U.  S.  App.  306]      15:  321 
Right  of  receiver  to  set  off  damages  for  delay  in  delivery  of  machine  against 
judgment  for  purchase  price.  [81  Fed.  269;  49  U.  S.  App.  453]     26:  397 

In  Federal  courts,  against  insolvent  or  nonresident  plaintiff. 

[73  Fed.  980;  34  U.  S.  App.  705]     20:  157 
SETTLEMENT. 
See  Accord  and  Satisfaction;  Account  Stated;  Compbomise  and  Settle- 
ment. 
Of  Bill  of  Exceptions,  see  Appeal  and  Error. 
Of  Partnership  Affairs,  see  Partnership. 

SEVERANCE. 

On  Appeal,  see  Appeal  and  Error. 

Of  joint  action,  for  purpose  of  removing  cause  to  Federal  court,  waiver. 

[80  Fed.  766;  47  U.  S.  App.  91]     28:  146 

SHAKERS. 

Equitable  lien  on  property,  to  secure  obligation. 

[68  Fed.  730;  37  U.  S.  App.  141]     15:  632 
Eq^uitable  jurisdiction  of  suit  against.  Id. 

SHERIFFS   AND    CONSTABLES. 
Rislits  <u&d  powers;  deeds. 

Power  of  thief  state  constable  to  execute  process  of  courts. 

[76  Fed.  699;  42  U.  S.  App.  133]     22:  49? 
Right  to  retain  property  attaclied  for  fees,  after  bankruptcv  proceedings  com- 
menced. [94  Fed.  793]     36:  499 
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SHERIFFS  AND  CONSTABLES— continued. 

Deed  of  successor  of  sheriff  who  made  a  sale,  effect  of. 

[82  Fed.  89;  48  U.  S.  App.  452]     27:  63 
XiabiUty;  bonds;  remedy  against. 

Liability  to  United  States  for  escape  of  prisoner. 

[00  Fed.  1005;  22  U..S.  App.  1 ;  24  L.  R.  A.  170]     9:  326 
Liability  for  wrongful  seizure  under  execution  from  purchaser's  agent. 

[07  Fed.  990;  32  U.  S.  App.  410]     15:  142 
Liability  of,  on  bond,  for  refusal  to  pay  or  indorse  county  order.  » 

[52  Fed.  382;  8  U.  S.  App.  124]     3:  151 
Liabilities  of,  for  intrusting  prisoner  killed  by  mob  to  incompetent  deputy. 

[50  Fed.  818;  2  U.  S.  App.  158]      1:  693 
Sureties   on  sheriff's   general   bond   liable  for  default   as  to  state   and  county 
taxes  collected.  [95  Fed.  594]     37:187 

Defense  in  replevin  for  attached  goods,  turning  over  to  receiver  pursuant  to  or- 
der. [51  Fed.  041;  7  U.  S.  App.  275]     2:  432 
Jurisdiction  of  action  by  United  States  on  sheriff's  bond. 

[60  Fed.  1005;  22  U.  S.  App.  1 ;  24  L.  R.  A.  170]     9:  326 
Remedy  against  sheriff  for  wrongful  attachment. 

[51  Fed.  641;  7  U.  S.  App.  275]     2:  432 
SHERIFF'S    INTERPLEABEB. 

Recovery  by  claimant  of  value  of  attached  property.       [97  Fed.  443]     38:  259 
SHIPPING. 
I.  In  General. 
II.  Public  Reohlations. 

III.  Authority  and  Rights  of  Master  and  Agent. 

IV.  Title  to  Vessel. 
V.  Charter  Party. 

VI.  Carriage  of  Goods. 
VII.  Demurrage. 

VIII.  Liability  for  Torts;  Injuries  to  Passengers. 
IX.  General  Average. 
X.  Limitation  of  Liability. 
XL  Bottomry. 

See  also  Admiralty;  Carriers;  Collision;  Damages;  Insurance;  Maritimk 
Liens;  Neutrality  Laws;  Pilots;  Salvage;  Seamen;  Shipping  Commis- 
sioners; Towage;  Wharves. 
Injuries  to,  and  VVa^ea  of,  Seamen,  see  Seamen. 
Obstructions  to  Navigation,  see  Navigable  Waters. 
For  Penalty  for  Violating  Customs  I-aw,  see  Customs  Dutebb. 

I.  In  General. 

Interference  with  interstate  or  international  transportation  by  foreign  corpo- 
ration, see  Note,  24 :  21 
Taxation  of  ship  as  interference  with  commerce,  see  Note,  8 :  494 
Admiralty  jurisdiction  over  contracts,  see  Notes,  18:  347;  27:  530 
Application  of  paymente  to  stevedore  by  agent  of  two  ves^ls. 

[62  Fed.  482;  23  U.  S.  App.  647]     10:  502 
Compensation  of  stevedore  in  saving  part  of  cargo  from  fire.  Id. 

Construction  of  contract  to  furnish  vessel  with  ice. 

[62  Fed.  569;  17  U.  S.  App.  514]     10:  546 
Right  of  buyer  to  rebate  of  despateh  money. 

[56  Fed.  606;  17  U.  S.  App.  119]     6:51 
[58  Fed.  319;  17  U.  S.  App.  181]     7:  246 
Measure  of  damage  for  injury  to  vessel  at  wharf. 

[55  Fed.  87;  6  U.  S.  App.  270]     6:  49 
liiability  for  supplies. 
Maritime  Liens  for^  see  Maritime  Lien. 
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SinPPIXG— <»ntinued. 
Of  one  holding  title  as  security,  estoppel  to  deny  manager's  agency. 

[79  Fed.  95;  47  U.  S.  App.  589]     24:  453 

Personal  liability  for  supplies  furnished  at  home  port  by  order  of  managing 

owner.  [78  Fed.  504;  42  U.  S.  App.  207]     24:  189 

II.  PUBUO  Reoulations. 

What  vessels  subject  to  compulsory  pilotage. 

[80  Fed.  658;  42  U.  S.  App.  477;  39  L.  R.  A.  177]     25:  641 
Duty  of  owner  to  inspect  repaired  boiler.  • 

[75  Fed.  312;  44  U.  S.  App.  591]     21:  366 
Towage  by  foreign  tugs,  penalty,  what  are  "foreign  waters." 

[50  Fed.  437;  7  U.  S.  App.  188]  1:  523 
Towage  partly  on  British  side  of  strait. 

[50  Fed.  440;  7  U.  S.  App.  193]  1:  525 
TranB))ortation  between  American  ports  in  foreign  vessels,  what  constitutes. 

[61  Fed.  410;   15  U.  S.  App.  382]     9:  558 
Exemption  of  foreign-built  vessel  from  light  money. 

[51  Fed.  523;  1  U.  S.  App.  228]  2:  362 
Limitation  of  number  of  passengers,  conflicting  counts. 

[50  Fed.  441;   1  U.  S.  App.  147]     1:  526 
Vessel  anchoring  to  repair  mast  not  liable  for  departing  without  making  re- 
port or  entry  in  collection  district. 

[67  Fed.  152;  30  U.  S.  App.  219]     14:  350 
Omitting  from  manifest  articles  placed  on  vessel  as  part  of  machinery. 

[07  Fed.  140;  30  U.  S.  App.  10]  14:  344 
When  collector  of  customs  not  justified  in  refusing  clearance. 

[67  Fed.  351;  35  U.  S.  App.  127]     14:  659 

ni.  Authority  and  Rights  of  Master  and  Agent. 

Failure  to  insert  name  of  master  in  enrolment,  effect  on  his  status. 

[79  Fed.  95;  47  U.  S.  App.  589]     24:  453 

Master's  construction  and  agreement  as  to  minor  clauses  of  contract  binding  on 

owner.  [92  Fed.  202;  63  U.  S.  App.  507]     34:  297 

Insurable  interest  of  ship  agent.         [59  Fed.  712;  20  U.  S.  App.  292]     8:  229 

Authority  of  ship's  agent  to  bind  owners  by  stipulation  as  to  capacity. 

[77  Fed.  315;  45  U.  S.  App.  210]  23:  181 
Master's  power  to  charter  vessel  to  complete  transportation  of  passengers. 

[97  Fed.  466]     38:  281 
Authority  of  master  to  vary  charter  party. 

[75  Fed.  1017;  45  U.  S.  App.  89]  22:  7 
Maritime  lien  for  wa^es  of  master.  [57  Fed.  845;  16  U.  S.  App.  229]  6:  608 
Master,  owner's  agent  under  charter  party  to  obtain  proper  entrance  to  ports. 

[72  Fed.  207;  30  U.  S.  App.  710]  18:  511 
Master  upon  the  Great  Lakes,  lien  for  wages. 

[75  Fed.  598;  24  U.  S.  App.  559]     21:  448 

Association  of  steamboats,  power  of  agent  to  issue  bill  of  lading  binding  all 

jointly.  [62  Fed.  407;  22  U.  S.  App.  344]     10:  454 

IV.  Title  to  Vessel. 

Presumption  that  title  unencumbered  by  conveyance  with  agreement  to  war- 
rant as  unencumbered.  [70  Fed.  794;  37  U.  S.  App.  413]     17:  416 
No  bill  of  sale  or  written  instrument  necessary  to  transfer  title. 

[85  Fed.  798;  56  U.  S.  App.  98]  29:  428 
Notice  to  purchase  of  unrecorded  chattel  mortgage,  what  constitutes. 

[53  Fed.  927;  9  U.  S.  App.  370]     4:  111 
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SIIIPPING — continued. 

Liens;  mortgases;  priorit7$  record* 

See  also  Maritime  Liens. 

Bona  fide  purchaser  of  vessel,  maritime  lien. 

[62  Fed.  936;  23  U.  S.  App.  564]     10:  674 
Lienor  on  vessel  may  challenge  validity  of  previous  mortgage. 

[73  Fed.  452;  38  U.  S.  App.  663]     19:  628 
Lienor's  priority  over  previous  mortgage  on  vessel  void  by  statute.  Id. 

Law  as  to  recording  mortgage  on  vessel.  Id. 

Notice  of  recorded  mortgage  to  piurchaser. 

[69  Fed.  182;  16  U.  S.  App.  334]     8:  78 
Record  of  mortgage  on  vessel  securing  negotiable  note  as  notice.  Id. 

Mortgage  recorded  after  subsequent  bill  of  sale  from  mortgagor.  Id. 

Puts  remote  vendee  on  inquiry  as  to  bona  fides  of  intermediate  parties.  Id. 
Revesting  title  in  vendee  with  notice,  after  intervention  of  bona  fide  vendee.  Id. 
Right  of  subsequent  purchaser  from  wrongdoer.  Id. 

Power  of  master  to  settle  for  expenses  of  shipping,  at  port  of  loading. 

[91  Fed.  267;  63  U.  8.  App.  402 J     33:  490 
Burden  of  proof  to  show  knowledge  of  unrecorded  mortgage. 

[53  Fed.  927;  9  U.  S.  App.  370]     4:  111 
Failure  to  index  record  of  mortgages. 

[59  Fed.  182;   16  U.  S.  App.  334]     8:78 

I  V.  Chabteb  Party. 

See  also  infra,  Demnrrase. 

Effect  of  bill  of  lading  to  supersede  provisions  of. 

[80  Fed.  933;  52  U.  S.  App.  199]     26:  261 
Authority  of  master  to  vary.  [75  Fed.  1017;  45  U.  S.  App.  89]     22:  7 

"Cesser  of  liability"  clause,  effect  to  relieve  ship  from  responsibility. 

[80  Fed.  933;  52  U.  S.  App.  199]     26:  261 
Master,  owner's  agent  under  charter  party  to  obtain  proper  entrance  to  ports. 
V  [72  Fed.  207;  30  U.  S.  App.  710]     18:  511 

Owner's  liability  to  charterer  for  failure  to  insure  vessel. 

[94  Fed.  213]     36:  199 
Nullity  as  to  all  clauses,  if  minds  of  parties  did  not  meet  on  one  clause. 

[08  Fed.  234;  29  U.  S.  App.  599]     15:  366 
Charterer's  right  to  have  vessel  laid  up  for  repairs,  without  paying  hire. 

[72  Fed.  936;  38  U.  S.  App.  441]     19:243 
Lien  on  vessel  for  supplies  furnished  on  master's  order  without  notice  of  pro- 
vision requiring  payment  by  charterer.  [100  Fed.  490]     40:  510 
Right  to  notice  of  cancelation  of.  Id. 
Owner's  right  to  complain  of  character  of  ore  loaded. 

[55  Fed.  666;  6  U.  S.  App.  681]     6:229 
Justification  for  belief  that  no  more  cargo  would  be  furnished. 

[50  Fed.  934;   2  U.  S.  App.  242]     2:85 
Threat  to  institute  legal  proceedings  for  loss  of  part  of  cargo.  Id. 

Measure  of  damages  for  breach  of.  [65  Fed.  666;  6  U.  S.  App.  681]  5:  229 
Vessel's  liability  for  failure  of  charterer's  venture. 

[62  Fed.  753;  17  U.  S.  App.  632]     10:  623 
Stipulation  against  taking  cargo  on  return  trip. 

[55  Fed.  606;  6  U.  S.  App.  581]     6:229 
Excuse  for  breach,  loaded  vessel  proceeding  faster  than  light  one.  Id. 

Sixty  day  sight  draft  meant  from  long  established  usage  by  provisions  in  char- 
ter party  for  advances  in  New  York  at  "current  rate  of  exchange  on  Lon- 
don." [99  Fed.  1004]     40:217 
J^Ianner  of  discharging  cargo,  custom  as  to. 

[55  Fed.  880;  14  U.  S.  App.  352]     6:  290 


Digitized  by  LjOOQIC 


SHIPPING,  V.  775 

SJCIPPING— continued. 

Vcsael's  right  to  damages  for  not  being  permitted  to  take  cargo  for  other  per- 
sons, when  immediately  informed  of  impossibility,  to  take  cargo  contracted 
for.  [66  Fed.  1005;  31^  U.  S.  App.  71]     13:  272 

Clean  bill  of  lading  refused  where  cotton  stored  in  alleyways,  incapable  of  be- 
ing permanently  closed.  [99  Fed.  575]     39:  658 

Wl&at  constitutes;  oral  averment. 

Letter  appointing  firm  ship's  agents. 

[77  Fed.  315;  45  U.  S.  App.  210]  23:  181 
Instrument  signed  only  by  charterers,  a  charter  when  accepted  by  ship. 

[71  B^ed.  310;  33  U.  S.  App.  330]  18:  49 
Proof  of  verbal  charter.  [60  Fed.  447;  20  U.  S.  App.  344]     9:  61 

Vessel  may  be  chartered  by  parol.     [71  Fed.  310;  33  U.  S.  App.  330]     18:  49 

KaTigation  and  loss  of  vesseL 

Damages  to  ship  by  vermin,  see  Notes,  18:  231;  19:  473 

Which  party  responsible  for  navigation  of  vessel.  ' 

[78  Fed.  497;  42  U.  S.  App.  303]     24:  182 
When  charterers  not  responsible  for  loss  of  vessel  through  pilot's  incompetence 
or  negligence.  Id. 

Liabilitv  of  charterer  of  scow  for  negligent  loss  of. 

[49  Fed.  954;  1  U.  S.  App.  80]     1:  481 
Liability  of  charterer  of  scows  for  injury  from  tug  also  chartered  by  him.     Id. 

Commencement  and  proseention  of  voyage ^In  generaL 

When  voyage  commenced.  [62  Fed.  753;   17  U.  S.  App.  632]     10:  623 

Becoming    ice  bound  after    leaving    port  of    loading,  before    reaching    nver's 

mouth.  Id. 

Vessel's  recovery  when  voyage  prevented  after  commencement.  Id. 

^Delay  in  furnishing  vesseL 

Owner's  duty  to  find  substitute  for  vessel  out  of  repair. 

[74  Fed.  649;  45  U.  S.  App.  32]  20:  581 
Waiver  of  charterer's  right  to  claim  damages  for. 

[65  Fed.  1005;  31  U.  S.  App.  71]     13:  272 
Not  excused  by  delay  through    the  running    aground  of  other  vessels  else- 
where. Id. 
Provision  in  charter  party  for  delivery  of  vessel  "about"  specified  date. 

[74  Fed.  649;  45  U.  S.  App.  32]  20:  581 
Option  to  cancel  for  waiver  of.  [60  Fed.  448;  23  U.  S.  App.  50]     9:  63 

Option  to  cancel  for  premature  demand  for  its  exercise. 

[50  Fed.  835;  3  U.  S.  App.  147]     2:  45 
Basis  of  measure  of  damages  for  delay  in  arriving  at  loading  port.  Id. 

Readiness  for  cargo;  despatcli  money. 

When  ship  "ready  for  cargo,"  arrival  at  port  on  Sunday. 

[53  Fed.  394;  3  U.  8.  App.  333]  3:  573 

Implied  agreement- as  to  date  ship  in  readiness.  Id. 

Necessity  of  certificate  ot  readiness  from  underwriters.  Id. 
Despatch  money  for  time  saved  in  loading,  what  meant  by. 

[91  Fed.  168;  62  U.  S.  App.  343]  33:  432 

Charterer's  right  to  despatch  money  for  having  ship  r«idy  to  sail  before  time 

allowed.  Id. 

Guaranty  of  speed. 

Charterers  continuing  to  run  vessel  after  failure  to  maintain  guaranteed 
speed.  [72  Fed.  936;  38  U.  S.  App.  441]     19:  243 

Damage  from  deterioration  of  cargo  by  loss  of  time  contemplated  in  guaranty 
of  speed.  Id. 

Meaning  of  "light  laden"  in  guaranty  of  speed  when  fruit  or  light  laden.        Id. 
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What  constitutes  breach  of  guaranty  as  to  carrying  capacity  of  vessel. 

[69  Fed.  101;  30  U.  8.  App.  356]     16:  161 

Guaranty  of  average  speed  pot  guaranty  of  such  speed  at  commencement  of 

term  of  hiring.  [72  Fed.  936;  38  U.  S.  App.  441]     19:  243 

Fitness  of  vessel;  eapaoity. 

Agreement  that  ship  to  be  fitted  with  shifting    boards  by  "owner's  agents" 
binds  owner  to  furnish  such  fittings. 

[73  Fed.  852;  38  U.  S.  App.  520]     20:  63 
Estoppel  to  claim  vessel  not  fitted  with  suitable  shifting  boards  by  oppor- 
tunity to  inspect.  Id. 
What  sufficient  proof  of  insufficiency  of  ventilation  for  cattle. 

[77  Fed.  285;  46  U.  S.  App.  254]     23:  181 
Charterer's  recovery  for  breach  of  stipulation    giving  him  entire  cargo  ca- 
pacity. [62  Fed.  486;  26  U.  S.  App.  141]      10:  505 
Guaranty  of  capacity,  construction  of. 

[75  Fed.  1017;  45  U.  8.  App.  89]     22:  7 
Charterer  liable  for  expense  of  screwing  down  cotton  in  hold  to  enable  carriage 
of  greater  quantity  of  goods,  [99  Fed.  1004]     40:  217 

No  allowance  for  damage  and  delay  resulting  from  defective  condition  of  ves- 
sel to  charterer,  accepting  with  full  knowledge  of  its  conditions.    . 

[97  Fed.  466]     38:281 

Perf ormanoe  prevented  by  qnarantine  resul*tions. 

Within  clause  "restraints  of  princes,  rulers,  and  people." 

[50  Fed.  835;  3  U.  8.  App.  147]     2:  45 
Duty  to  be  at  port  after  knowledge  that  quarantine  would  be  raised.  Id. 

Right  to  seek  ad  interim  voyage,  limitation  of.  Id. 

Ship  refused  entrance  to  port  outside  charter  limits. 

X       [55  Fed.  1002;  14  U.  S.  App.  358]     5:  381 
Master's  failure  to  procure  vise,  liability  of  owner  and  charterer.  Id. 

Nmnber  of  trips. 

For  as  many  voyages  as  possible  between  specified  ports  before  given  date. 

[98  Fed.  985]     39:335 

Vessel  not  bound  to  enter  on  voyage,  impossible  of  completion  and  discharge 
of  cargo  before  expiration  of  charter  limit.  Id. 

Stipulation  that  vessel  towed  by  specific  propeller  shall  make  specified  number 
of  trips.  [55  Fed.  666;  6  U.  8.  App.  599]     6:  239 

Breach  of  stipulation  due  to  propeller,  not  under  owner's  control.  Id. 

Tender  of  other  tonnage  in  anticipation  of  default.  Id. 

Liabilitv  of  vessel  for  failure  to  make  stipulated  number  of  trips  due  to  char- 
terer's default  in  loading.  [55  Fed.  681;  6  U.  8.  App.  607]     5:  24^ 

Charter  of  propeller  and  schooner,  stipulation  to  make  as  many  trips  as  pos- 
sible, when  broken.  [55  Fed.  666;  6  U.  8.  App.  581]     6:  229 

Propeller  towing  additional  vessels,  custom.  Id. 

Schooner  eciually  liable  with  propeller.  Id. 

Who  liable  for  negligence  of  pilot.     [55  Fed.  336;  14  U.  8.  App.  187]     5:  120 

Liability  for  loss  of  or  injury  to  ca^go. 

Damages  to  cargo  by  vermin,  see  Notes,  18:  231;  19:  473 

Proper  forum  in  which  to  claim  redress  for  loss  of  part  of  cargo. 

[50  Fed.  934;  2  U.  8.  App.  242]     2:  85 
American  vessel,  charter  party  signed  upon  high  seas.  Id. 

Insufficiency  of  evidence  as  to  quantity  loaded. 

[56  Fed.  605;   14  U.  8.  App.  405]     6:  49 

Stipulation  that  charterer  be  deemed  special  owner,  direct  liability  of  vessel 
on  contracts  of  affreightment.         [61  Fed.  113;  26  U.  8.  App.  63]     9:390 
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Validity  of  provision  that  cargo  alongside  shall  be  at  charterer's  risk. 

[50  Fed.  934;  2  U.  S.  App.  242]     2:  85 
Duty  of  master.  Id. 

Owner  liable  to  charterer  for  damage  to  cargo  from  detention  at  quarantine. 

[72  Fed.  207;  30  U.  S.  App.  710]     18:  511 

Proximate  cause  of  deterioration  of  bananas,  delay  of  vessel  in  arriving,  or 

premature  cutting.  [55  Fed.  1003;  8  U.  S.  App.  405]     5:  386 

"Accident  of  the  sea  and  of  the  machinery."  Id. 

Breaking  of  junk  ring  on  engine  cylinder,  latent  defect.  Id. 

Freight. 

Overcharge  of  freight,  what  constitutes,  admiralty  jurisdiction. 

[55  Fed.  666;  6  U.  S.  App.  581]     5:  229 
On  shortage,  amount  of.  [50  Fed.  934:  2  U.  S.  App.  242]     2:  85 

On  part  of  cargo  damaged  and  sold  on  voyage. 

[53  Fed.  828;  3  U.  S.  App.  366]     4:  34 
Appointment  of  stevedore. 
Right  of  charterer  to  select.  [56  Fed.  603;  15  U.  S.  App.  155]     6:  47 

Vessel's  right  to  select  stevedore  to  load  cargo  furnished  by  charterer. 

[65  Fed.  812;  25  U.  S.  App.  161]     13:  148 
Custom  as  to  shipper  of  lumber  selecting  own  stevedore.  Id. 

Provision  that  customary  rates  shall  be  paid  for  stevedoring. 

[99  Fed.  1004]     40:217 

Reasonable  compensation  charged  under  provision  in  charter  party  for  payment 

of  "customary  rates.'*  Id. 

VI.  Cabbiage  of  Goods. 

Shipper  not  estopped  to  deny  unreasonableness  of  bill  of  lading. 

[94  Fed.  180]     36:  135 
Bill  of  landing  describing  lumber  as  in  apparent  good  condition,  duty  to  in- 
vestigate. [75  Fed.  422;  38  U.  S.  App.  693]     21 :  422 
Agent  of  steamboat  association,  power  to  bind  all  boats  jointly  by  bill   of 
lading.  [62  Fed,  407;  22  U.  S.  App.  344]     10:  454 
Evidence  held  to  show  a  custom  of  the  port  as  to  unloading  on  wharves,  but 
not  as  to  time  goods  shall  be  allowed  to  remain  on  wharves. 

[80  Fed.  933;  52  U.  S.  App.  199]     26:  261 
Place  of  discharging  cargo,  custom  of  ports. 

[51  Fed.  606;   1  U.  S.  App.  253]     2:  400 
Contract  to  deliver  at  specified  port  not  agreement- to  deliver  at  particular 
wharf  owned  by  consignee.  [66  Fed.  344;  21  U.  S.  App.  650]     13:  506 

Going  aground,  proximate  cause  of  salvage  service  to  cargo. 

[50  Fed.  841;  8  U.  S.  App.  42]     2:  50 
Liability  of  vessel  to  reimburse  cargo  owners  for  payments  on  account  of  sal- 
vage service.  Id. 

Freiglit. 

Liability  for  want  of  harmony  between  bill  of  lading  and  shipping  contract. 

[53  Fed.  1022;  8  U.  S.  App.  287]     4:  157 

Absolute  agreement  to  pay,  failure  of  vessel  to  reach  port.  Id. 

Voluntary  acceptance  of  part  of  cargo  at  intermediate  port  entitles  carrier  to 
pro  rata  freight  thereon.  [72  Fed.  285;  38  U.  S.  App.  243]     18:  561 

Carrier  not  entitled  to  pro  rata  freight  on  part  of  cargo  totally  destroyed.    Id. 

Vessel  owner's  right  under  contract  to  average  rate  received  though  rates  on 
other  lines  reduced.  [72  Fed.  204;  25  U.  S.  App.  695]     18:  508 

Payment  of  freight  on  delivery  at  port  of  discharge,  in  absence  of  other  agree- 
ment. [72  Fed.  285;  38  U.  S.  App.  243]     18:  561 
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Uability  for  loss  or  damage  to  eargo^— In  generaL 

Stipulation  as  to  law  by  which  carrier's  liability  determined,  ineffective. 

[66  Fed.  604;  35  U.  S.  App.  6]     13:  653 
For  what  losses  carrier  liable.  [94  Fed.  180]     36:  135 

Nondelivery  of  goods  by  steamer  not  conversion. 

[68  Fed.  380;  35  U.  S.  App.  369]     15:  479 
Implied  warranty  that  space  allotted  to  cattle  shall  be  sufficiently  ventilated. 

[77  Fed.  315;  45  U.  S.  App.  210]     23:  181 
Through  stranding  because  of  pilot's  negligence. 

[71  Fed.  895;  38  U.  8.  App.  50]      18:  380 
From  failure  to  make  soundings  during  heavy  weather.  [92  Fed.  1018]     35:  159 
Carrier  not  exempted  from  liability  to  shipper  by  abandoning  vessel  to  under- 
writers. [54  Fed.  718;   13  U.  S.  App.  s243]     4:559 
Abandonment  of  laden  schooner,  when  justified. 

[50  Fed.  477;  1  U.  S.  App.  173]     1:  533 
Master,  prevented  from  landing  at  port  of  destination,  selling  goods  at  foreign 
port  after  sufficient  time  to  confer  with  owners,  without  doing  so. 

[66  Fed.  581;   30  U.  S.  App.   1]      13:646 
Of  ship,  for  goods  lost  overboard  while  loading  on  lighter. 

[70  Fed.  872;  26  U.  S.  App.  783,  784]     17:  470 
Failure  to  inspect  packages  in  after  hold  after  discovering  damage  by  collision 
to  packages  in  forward  holds.       [04  Fed.  867;  26  U.  S.  App-  414]     12:  445 
Notice  of  damage,  discovery  of  additional  damage  after  giving. 

[61  Fed.  1014;  8  U.  S.  App.  580]      10:  232 
Leak,  not  stranding  of  vessel,  proximate  cause  of  injury. 

[94  Fed.  180]     36:  135 
Vessel  owner  not  liable  for  damage  to  frozen  meat  from  latent  defect  in  re- 
frigerating apparatus.  [93  Fed.  837]     35:625 
Libel  for  injury  to  cargo  construed  as  for  breach  of  contract  not  tort. 

[94  Fed.  180]     36:  135 
Diligence  relieving  from  liability  for  damage  by  rats  to  beans. 

[67  Fed.  356;  35  U.  S.  App.  278]     14:412 

Kight  to  maintain  suit  in  rem  against  ship  not  included  in  provisions  that  all 

claims  against  company  or  stockholders  must  be  presented  within  specified 

time.  [94  Fed.  180]     36:  135 

Delay  preventing  relief  for  damage  to  cargo.  Id. 

^Presninption  and  burden  of  proof  as  to  loss  and  eanse  of. 

Presumption  that  carrier's  default  caused  damage  to  goods. 

[74  Fed.  413;  38  U.  S.  App.  356]  20:  486 
Presumption  that  water  left  aboard  caused  damage  to  goods. 

[73  Fed.  352;  38  U.  8.  App.  369]  19:  449 

As  to  deterioration  in  shipment.         [67  Fed.  794;  35  U.  S.  App.  173]  14:  650 

Of  showing  damage  caused  ty  inherent  defects  in  goods  or  by  sweat  of  ship. 

[55  Fed.  525;  2  U.  S.  App.  582]  5:  207 

As  to  cause  of  leak  causing  damage.                                    [94  Fed.  180]  36:  135 
That  injury  occasioned  by  cause  excepted  in  bill  of  lading. 

[51  Fed.  605;   1  U.  S.  App.  251]  2:399 
[94  Fed.  180]  36:  135 
Of  showing  breakage  due  to  carrier's  negligence,  where  loss  by  breakage  ex- 
cepted.                                                 [90  Fed.  114;  61  U.  S.  App.  147]  32:  534 

Of  proving  that  damage  to  oil  was  caused  by  a  sea  peril. 

[73  Fed.  352;  38  U.  S.  App.  369]     19:  449 
Shortage. 

Sufficiency  of  proof  of.  [49  Fed.  280;  1  U.  S.  App.  14]     1:243 

Liability  for,  under  provision  in  bill  of  lading  making  it  liable  for  all  deficiency. 

[69  Fed.  211;  35  U.  S.  App.  427,  584]     16:  191 
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Vee»el  owner  not  liable  for,  because  master  signed  bill  of  lading  for  more  than 

actually  received.  [93  Fed.  980]     30:42 

Consignee's  duty  to  apply  price  of  unmarked  coffee  purchased  from  vessel  to 

shortage  against  such  vessel.  [63  Fed.  272;  26  U.  S.  App.  144]     11 :  180 

Stourage. 

Liability  when  cargo  stowed  in  improper  place. 

[61  Fed.  1014;  8  U.  S.  App.  680]  10:  232 

Stowing  molasses  between  decks.        [68  Fed.  382;  35  U.  S.  App.  332]  15:  480 
Using  packages  susceptible  to  damage  from  oil  as  dunnage  for  casks  of  oil 

liable  to  leak.                                     [73  Fed.  322;  38  U.  S.  App.  369]  19:  449 
Liability  for  injury  to  sugar  from  breaking,  by  heavy  sea,  of  molasses  casks 

stowed  between  decks.                     [68  Fed.  382;  35  U.  S.  App.  332]  15:  480 
Stowing  coirdholls  shipped  as  "oil  broken  stowage"  with  oil  casks. 

[73  Fed.  322;  38  U.  S.  App.  369]  19:  449 

Trunks  not  lashed  or  otherwise  secured.                              [94  Fed.  885]  36:  533 
Stowing  leaky  oil  casks  in  the  between-decks,  over  dry  cargo  in  hold. 

[73  Fed.  322;  38  U.  S.  App.  369]  19:449 

Of  coffee  in  compartment  adjoining  one  containing  water  ballast. 

[91  Fed.  1003;  63  U.  S.  App.  782]     34:  168 
Exceptions  and  Umitations  in  bills  of  ladins.  ffenerally. 

See  also  infra,  Sea  perils,  and  X.  Limitation  of  Liability. 

Burden  of  showing  that  injury  occasioned  by  excepted  cause. 

[51   Fed.  605;    1   U.  S.  App.  251]     2:399 
[90  Fed.  114;  61  U.  S.  App.  147]     32:  534 
[94  Fed.  180]     36:  135 
Bequiring  action  on  claim  to  be  brought  within  three  months  after  dama^. 

[85  Fed.  985;  57  U.  S.  App.  403]     29:  521 

Requiring  presentation  of  all  claims  for  damages  within  thirty  days  from  date 
of  bill  of  lading,  unreasonable.  [94  Fed.  180]     36:  135 

Limiting  liability  for  excess  in  value  of  packaj^e  over  $100,  valid. 

[69  Fed.  574;  35  U.  S.  App.  687]     16:  332 

Damages  to  cargo  resulting  from  explosion  of  detonators  forming  part  of  cargo, 
not  Hithin.  [91  Fed.  164;  62  U.  S.  App.  407]     33:  430 

Limitation  of  implied  warranty  of  s^eaworthiness  by  bill  of  lading  permitted 
by  Harter  act.  [68  Fed.  254;  35  U.  S.  App.  390]      15:  385 

Exemption  of  carrier  from  liability  for  injury  from  defects  in  refrigerating 
apparatus  not  violate  Harter  act.  [93  Fed.  837]     35:  625 

Stipulation  in  contract  exempting  from  damage  by  latent  defects  in  vessel's 
hull.  [92  Fed.  663;  61  U.  S.  App.  385]     34:  612 

Restricting  clause  exempting  carrier  for  damage  "occasioned  by  causes  beyond 
his  control."  [91  Fed.  164;  62  U.  S.  App.  407]     33:  430 

Absence  of  rivet  head  within  exception  of  injuries,  from  latent  defects. 

[68  Fed.  254;  35  U.  S.  App.  390]     15:  385 

Obligation  to  exercise  due  diligence    at  beginning  of  voyage  cannot  be  re- 
stricted, id. 

Bill  of  lading  executed  when  court  held  stipulation  against  liability  for  negli- 
gent navigation  void,  not  affected  by  subsequent  change  of  law\ 

[66  Fed.  604;  35  U.  S.  App.  6]     13:  653 
Construed  most  strongly  against  shipowners  introducing  them. 

[94  Fed.   180]  36:  135 

"Dangers  of  the   river,'*  neglecting  opportunity  to  save  and   reship   part  of 
cargo.  [54  Fed.  718;   13  U.  S.  App.  243]     4:  559 

"Dangers  of  navigation,"  inference  as  to  cause  of  giving  wav  of  stanchion. 

[57  Fed.  399;  14  U.  S.^App.  020]     6:  410 
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Of  damage  from  negligent  stowage,  validity,  stipulation  that  law  of  flag  (Eng- 
lish)  shall  prevail.  [82  Fed.  471;  51  U.  S.  App.  467]     27:326 
Liberty  "to  tow  and  assist  vessels  in  all  situations." 

[01  Fed.  857;  26  U.  S.  App.  76]     10:  123 
Bern  peHls. 

Loss  by  perils  of  the  sea,  see  Note,  19:  465 

Damages  by  vermin,  see  Notes,  18:  231;  19:  473 

Burden  of  proving  the  damage  to  oil  caused  by. 

[73  Fed.  322;  38  U.  S.  App.  369]      19:  449 
Damage  to  cargo  held  not  attributable  to. 

[78  Fed.  152;  42  U.  S.  App.  276]     24:  46 
When  abandonment  of  vessel  justified. 

[50  Fed.  477;   I  U.  S.  App.  173]     1:633 
Meaning  of    term    "perils    of  the    sea." 

[74  Fed.  413;  38  U.  S.  App.  356]     20:  486 
Damage  to  cargo  on  going  adrift  a  sea  peril  within  exception  of  bill  of  lading. 

[71  Fed.  895;  38  U.  S.  App.  50]     18:  380 

Water  leaking  from  water-ballast  tank.  [92  Fed.  1018]     35:  159 

Damage  by  sea  water  entering  ventilator  holes  after  ventilators  carried  away 

by  heavy  sea.  [73  Fed.  322;  38  U.  S.  App.  369]     19:  449 

By  sea  water  intentionally  taken  aboard  but  diverted  through  rat  hole. 

[71  Fed.  728;  38  U.  S.  App.  1]     18:226 
To  sugar,  by  breaking  of  molasses  casks  in  heavy  sea. 

[68  Fed.  382;  35  U.  S.  App.  332]     15:  480 
Injury  by  oil  escaping  by  natural  leakage  and  carried  to  cargo  by  water  en- 
tering ship  through  sea  peril.       [73  Fed.  322;  38  U.  S.  App.  369]     19:  449 
Extraordinary  sea  perils,  failure  to  use  customary  amount  of  dunnage. 

[80  Fed.  1003;  51  U.  S.  App.  71]     26:  372 

Extent  of  liabUlty. 

Where  damaged  goods  sold  for  full  market  price  of  sound  goods. 

[73  Fed.  352;  38  U.  S.  App.  369]     19:  449 

Proof  that  certain  number  of  sound  and  injured  cattle  thrown  overboard  not 

render  liable  for  all.  [66  Fed.  776;  35  U.  S.  App.  44]     14:  88 

Ship's  duty  to  separate  from  entire  damage  to  cargo  part  damaged  by  sea  peril. 

[71  Fed.  728;  38  U.  S.  App.  1]     18:  226 
Sufficiency  of  evidence  as  to  extent  of  damage  to  cargo.  Id. 

Seaurorthiness. 

Implied  warranty  of  seaworthiness,  see  Note,  15:388 

What  necessary  to  constitute.  [98  Fed.  636]     39:  197 

"Due  diligence"  and  "reasonable  means"  to  make  ship  seaworthv,  failure  in 
respect  to.  [79  Fed.  973;  51  U.  S.  App.  100]     25:  261 

Vessel  not  required  to  be  impregnable  to  assaults  of  elements. 

[92  Fed.  663;  61  U.  S.  App.  385]     34:  612 

Warranty  that  ship  seaworthy  at  commencement  of  voyage. 

[94  Fed.  180]     36:  135  , 
Burden  on  ship  to  prove  seaworthiness  at  time  of  sailing. 

[99  Fed.  1005]     40:  221 

Sufficiency  of  evidence  to  show.  [94  Fed.  180]     36:  135 

Presumption  of  unseaworthiness  before  sailing  where  vessel  soon  after  leav- 
ing port  becomes  leaky  without  adequate  cause. 

[74  Fed.  413 ;  38  U.  S.  App.  356]     20:  486 

No   presumption  of    unseaworthiness    from    vessel  springing  leak  after    en- 
countering severe  marine  perils.  Id. 

Presumption  of  unsea worth inees  where  leak  discovered  soon  after  sailing. 

[94  Fed.  180]     36:  135 
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Burden  of  showing  good  condition  of  center  board  trunk  by  springing  of  leak  in 
which  cargo  damaged.  [74  Fed.  413;  38  U.  S.  App.  350]     20:  486 

What  sufficient  proof  of  seaworthiness  at  commencement  of  voyage.  Id. 

Inference  of  unseaworthiness  from  abandonment  by  master  and  crew. 

[50  Fed.  477;   1  U.  S.  App.  173]     1 :  533 
Imperfection  in  sluiceways  in  bulkheads  between  vessel  compartments. 

[92  Fed.  1018]     35:  159 
Accidental  and  temporary  obstruction  of  valves  in  pipes  connecting  compart- 
ments for  solids  and  for  liquids.     [91  Fed.  1003;  63  U.  S.  App.  782]     34:  168 
Failure  to  shut  extra  iron  cover  to  porthole  closed  bv  heavy  glass  cover. 

[68  Fed.  230;  35  U.  S.  App.  395]     15:  362 

Liability  of  ship  for  damages  to  goods  from  leaky  port.  [99  Fed.  1005]     40:  221 

Insecure  fastening  of  both  iron  and  glass  covering  of  port  ordinarily  fastened 

before  sailing.  [98  Fed.  636]     39:  197 

Failure  of  rivet  fastening  side  plate  to  fit  perfectly. 

[92  Fed.  663;  61  U.  8.  App.  385]  34:  612 
Implied  guaranty  of  seaworthiness  for  carriage  of  particular  cargo. 

[61  Fed.  1014;  8  U.  S.  App.  580]  10:  232 
When  vessel  not  seaworthy  for  carriage  of  flour.  Id. 

Vessel  held  not  seaworthy  for  carriage  of  flour  and  oil  in  juxtaposition.       Id. 
For  dry  cargo  in  tanks,  connecting  with  tanks  containing  liquid,  with  suitable 
valves  between.  [91  Fed.  1003;  63  U.  S.  App.  782]     34:  168 

Stowing  cofl"ee  in  compartment  adjoining  one  containing  water  ballast.         Id. 
Latent  defects  not  excuse. lack  of  seaworthiness.  [94  Fed.  180]     30:  135 

VII.  Demurrage. 

When  charterer  assumes  risk  of  unfore^ven  circumstances. 

[77  Fed.  919;  40  U.  S.  App.  157;  35  L.  R.  A.  623]     23:  564 
WTien  charterer's  liability  for,  ceases. 

[69  Fed.  747;  35  U.  S.  App.  608]  16:381 
No  provision  for,  charterer's  liability.  [49  Fed.  253;  1  U.  S.  App*.  7]  1:  237 
Caused  by  charterer's  failure  to  perform  covenants. 

[61  Fed.  849;  15  U.  S.  App.  369]  10:  115 
Stipulation  confining  liability  to  cases  of  negligence.  Id. 

Charterer's  liability  for,  not  released  bv  signing  bills  of  lading. 

[88*  Fed.  799;  59  U.  S.  App.  219]     32:  121 

Charterer's  right  to  insist  on  abandonment  of  unreasonable  customs  notwith- 
standing previous  acquiescence.    [87  Fed.  1005;  59  U.  S.  App.  211]     31:  347 

Eight  to,  while  cargo  detained  on  board  for  nonpayment  of  freight. 

[76  Fed.  573;  33  U.  S.  App.  610]     22:  318 
Allowance  of  rates  stipulated  in  bill  of  lading. 

[o8  Fed.  600;  5  U.  S.  App.  484]     7:  384 

Charterers  not  exempted  from,  by  breakdown  of  lighter. 

[71  Fed.  310;  33  U.  S.  App.  330]      18:  49 

Furnishing  all  available  weighers  to  other  vessels  than  one  required  to  be 
discharged  according  to  custom  of  port. 

[67  Fed.  361;  28  U.  S.  App.  389]     14:  417 

Payment  of  freight  not  constitute  settlement  of  claim  for. 

[91  Fed.  543;  62  U.  S.  App.  368]     33:  663 
Interest  on.  [57  Fed.  236;  14  U.  S.  App.  562]     6:  317 

Disallowing  interest  on,  where  not  due  to  charterer's  fault. 

[91  Fed.  543;  62  U.  S.  App.  368]     33:  663 

When  separated  part  of  cargo  must  contribute. 

[77  Fed.  317;  45  U.  S.  App.  227]     23:  183 
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Delay In  generaL 

See  also  Note,  21 :  337 
Excuse  for  delay,  unprovoked  strike. 

[77  Fed.  919 ;  40  U.  S.  App.  157 ;  35  L.  R.  A.  623]  23:  564 
Meaning  of  "default"  causing  delay.  [69  Fed.  747;  35  U.  S.  App.  608]  16:  381 
Charterers  liable  for  delay  caused  by  acts  of  public  enemy.  Id. 

Allowance  of,  while  vessel  injured  by  collision  laid  up  for  repairs. 

[98  Fed.  133]     38:670 
Charterer  not  chargeable  with  demurrage  during  time  master  refuses  to  sign 
bill  of  lading  as  incorrect.  [98  Fed.  310]     39:97 

Consignee  liable  for  delay  in  pointing  out  plaee  of  discharge. 

[66  Fed.  344;  21  U.  S.  App.  650]     13:  506 
Consignee  not  liable  for  delay  in  towing  tug.  Id 

Master  liable  for  delay  in  bringing  vessel  to  berth  indicated.  Id. 

Burden  as  to  lack  of  reasonable  diligence. 

[77  Fed.  919;  40  U.  S.  App.  157 ;  35  L.  R.  A.  623]     23:  564 
Shifting  by  proof  of  delay  beyond  customary  time.  Id. 

In  loading. 

Implied  contract  to  load  with  reasonable  diligence  when  no  agreed  demurrage. 

[74  Fed.  247;  33  U.  S.  App.  464]     21:  334 
Impossibility  of  vessel  sailing  earlier.  Id. 

In  disoharffins* 

Quick  despatch,  see  Notes,  14:  657;  21:  342 

Effect  of  custom  of  port.  [48  Fed.  758;  I  U.  S.  App.  22]     1:  85 

[57  Fed.  236;  14  U.  S.  App.  562]     6:817 
When  customary  time  for  unloading  not  reasonable  time. 

[77  Fed.  919;  40  U.  S.  App.  157 ;  35  L.  R.  A.  623]     23:  564 

Contract  to  discharge  within  reasonable  time,  in  effect  agreement  to  discharge 

with  reasonable  diligence.  Id. 

Implied  contract  to  discharge  within  reasonable  time,  when   charter  or  bill 

silent.  Id. 

Delay  not  exceeding  time  necessary  to  discharge  at  dock  with  inferior  facilities. 

[84  Fed.  495;  55  U.  S.  App.  181]     28:  466 
Excuses  for  delay  in  unloading  cargo  "free  of  handling."  Id. 

Consignee's  refusal  to  receive  because  of  damage  from  excepted  peril.  Id. 

Negotiations  between  owner  and  consignee  to  purchase  at  reduced  price.        Id. 
Caused  by  master's  absence.  [75  Fed.  422;  38  U.  S.  App.  693]     21:422 

Vessel  chargeable  with  notice  of  ujfage  of  port  as  to  loading  coal  from  cars. 

[74  Fed.  247;  33  U.  S.  App.  464]     21:334 
Failure  to  provide  lighters  for  both  sides  of  vessel,  consignee's  liability, 

[48  Fed.  758;  1  U.  S.  App.  22]     1:  85 
Consignee's  liability,  failure  to  provic'e  berth. 

[50  Fed.  527;  14  U.  S.  App.  401]     5:  672 
Charterers  not  liable  for  delay  from  inability  to  obtain  wharf  at  which  to  dis- 
charge. [92  Fed.  402;  63  U.  S.  App.  493]     34:415 
Caused  by  ship,  charterer's  liability.     [55  Fed.  880;  14  U.  S.  App.  352]     5:  290 
Time  allowed  for  providing  berths,  liability  of  charterer. 

[55  Fed.  996;   14  U.  S.  App.  386]     5:377 
Charterer's  duty  to  discharge  from  all  hatches.  Id. 

"Customary  quick  despatch"  requires  platform  scales  for  weighing. 

[67  Fed.  354;  28  U.S.  App.  383]     14:656 
Lay  days. 
Commencement  of,  notice  to  shipper.       [49  Fed.  76;  2  U.  S.  App.  83]     1:  174 
Lay  days  not  commence  till  vessel  ready  to  receive  or  discharge  cargo. 

[92  Fed.  402;  63  U.  S.  App.  493]     34:  415 
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Deducting  time  lo&t  by  reason  of  stoimB. 

[62  Fed.  1C3;  2  U.  S.  App.  297]     2:  650 
Excluding  time  lost  by  drought  [49  Fed.  70;  2  U.  S.  App.  83]     1 :  174 

[51  Fed.  30;  2  U.  S.  App.  177]     2:  92 

[52  Fed.  163;  2  U.  S.  App.  297]     2:  650 

[52  Fed.  168;  2  U.  S.  App.  304]     2:  655 

[52  Fed.  169;  2  U.  S.  App.  307]     2:  656 

Excepting  detentions  caused  by  political  occurrences. 

[61  Fed.  849;  15  U.  S.  App.  369]     10:  115 
Failure  to  give  vessel  precedence  in  discharging,  not  detained  beyond  lay  days. 

[58  Fed.  000;  5  U.  S.  App.  484]     7:  384 
Sunday  not  counted  as  clear  day  before  lay  days  commence. 

[98  Fed.  316]     39:97 
Meaning  of  term  ^'working  days/'  Sunday,  legal  holidays,  stormy  days. 

[52  Fed.  103;  2  U.  S.  App.  297]     2:  650 
Holidays  and  days  on  which  laborers  will  not  work  excepted. 

[71  Fed.  310;  33  U.  S.  App.  330]     18:  49 
Meaning   of    "weather  working   day.'* 

[49  Fed.  76;  2  U.  S.  App.  83]     1:  174 
Days  when  bay  men  by  custom  stop  work  included  in  rimning  of  lay  days. 

[87  Fed.  1007 :  59  U.  S.  App.  202]     31 :  358 
Liability  for  demurrage  during  strike  when  "strikes"  excepted  from  running  of 
lay  days.  [87  Fed.  1005;  59  U.  S.  App.  211]     31:  347 

Meaning  of  tcnii  "strike"  in  exceptions  as  to  running  of  lay  days. 

[87  Fed.  1007;  59  U.  S.  App.  202]     31:  358 
Days  lost  in  putting  up  vessel's  gear  included  in  running  of  lay  days.  Id. 

For  loading  lumber  computed  on  amount  actually  loaded,  not  on  amount  de- 
livered to  vessel  for  loading.  [98  Fed.  316]     39:  97 

VIII.  Liability  fob  Tobts;  Injubies  to  Passenoebs. 

For  injuries  to  seamen  and  stevedores,  see  Seamen. 

See  also  infra^  X. 

What  is  negligence  "in  management  of  the  vessel." 

[82  Fed.  471;  51  U.  S.  App.  407]     27:  326 
Liability  of  vessel  for  injury  for  which  owner  not  accountable. 

[07  Fed.  347;  35  U.  S.  App.  201]     14:  530 
Of  owner,  for  detaining  persons  on  board  and  requiring  involuntary  service. 

[70  Fed.  370;  46  U.  S.  App.  245]     22:  239 
Negligence  in  leaving  lighter  exposed  to  swells  without  watchman. 

[57  Fed.  311;  14  U.  S.  App.  496]     6:  346 
Failure  to  inspect  repaired  boiler,  injury  to  passenger. 

[75  Fed.  312;  44  U.  S.  App.  591]     21 :  366 
Wet  place  on  floor,  steward  slipping  and  spilling  hot  gruel  on  passenger. 

[83  Fed.  847;  51  U.  S.  App.  008]     27:  050 
Assault  on  passenger  during  transportation  from  dock  to  ship. 

[88  Fed.  197 ;  59  U.  S,  App.  574]     31 :  452 
Liability  for  negligence  of  pilot.       [78  Fed.  497;  -^2  U.  S.  App.  303]     24:  182. 

IX.  Genebal  Avebaoe. 

See  also  Note,  20:  357 
Maritime  Liens  for,  see  Mabitime  Liens. 
Liability  for,  of  owners  of  cargo,  on  implied  promise. 

[70  Fed.  573;  33  U.  S.  App.  610]     22:  318" 
Effect  of  exemption  from  liability  for  damage  to  cargo  by  fire. 

[59  Fed.  161;   18  U.  S.  App.  407]  ^:  07 
As  between  vessel  and  underwriters.  Id. 

State  statutes  as  to  method  of  ascertaining  proportions  of. 

[79  Fed.  368;  48  U.  S.  App.  245]     24:  644 
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EflFect  of  amall  deficiency  in  coal  supply  to  exempt  cargo  from. 

[81  Fed.  208;  61  U.  S.  App.  280]     26:  5S5 
Specie  sent  back  to  port  of  shipment  after  stranding  and  before  salvage  opera- 
tions begin  not  liable  to  contribute  to  salvage  expenses. 

[74  Fed.  5(J4;  45  U.  S.  App.  1]     20:349 
Right  of  contribution  between  cargo  owners,  although  vessel  creates  danger  to 
avert  which  sacrifice  made.  Id. 

Enforcement  of,  necessity  of  prior  discharge  of  cargo. 

[76  Fed.  673;  33  U.  S.  App.  610]     22:  318 
Cfreaeral  average  losses. 

In  case  of  vessel  injured  while  receiving  cargo  at  dock. 

[56  Fed.  520;  11  U.  S.  App.  648]  5:640 
Inception  of  implied  warranty  of  seaworthiness,  effect  of  express  warranty.  Id. 
Proper  case  for,  where  stranded  ship  flooded  to  prevent  total  loss. 

[74  Fed.  564;  45  U.  S.  App.  I]     20:  349 

Voluntarily   stranding   vessel    dragging   her   anchor   and  in   danger  of  going 

ashore.  [49  Fed.  252;   1  U.  S.  App.  39]      1:236 

Hecovery    by  cargo    owner  for  negligent    collision,    average  charges    assessed 

against  cargo.  [65  Fed.  373;  22  U.  S.  App.  458]     13:  653 

Increased  damage  by  smoke    caused  by  turning  steam    onto  fire  in  holes,  as 

foundation  for.  [77  Fed.  317;  45  U.  S.  App.  227]     23:  183 

Damaged  by  water  poured  on  cargo  to  extinguish  fire. 

[59  Fed.  161;   18  U.  S.  App.  407]     8:  67 
Materials  and  cargo  consumed  before  and  after  time  adequate  coal  supply  would 
have  been  exhausted.  [81  Fed.  208;  51  U.  S.  App.  280]     26:  335 

Port  of  refuge  expenses,  vessel  failing  to  take  customary  supply  of  coal.      Id. 
Provision  authorizing  vessel  to  "Call  at  any  port  whatever,"  effect  of.  Id. 

Expense  incurred  by  charterer  in  obtaining  release  of  vessel  seized  as  prize. 

[99  Fed.  451]     39:595 
When  machinery  injured  by  second  breakdown  of  shaft  after  temporary  repair. 

[79  Fed.  107;  45  U.  S.  App.  736]  24:  461 
Exception  as  to  dangers  of  seas  and  navigation. 

[56  Fed.  520;  11  U.  S.  App.  648]     6:  640 
Hidden  danger  rendering  vessel  unseaworthy.  Id. 

Adjustment. 

Charge,  action  for,  not  maintainable  until  adjustment. 

[79  Fed.  989;  26  U.  S.  App.  779]     25:  292 
Proceeds  of  ship  paid  to  cargo  owners  in  limited  liability  proceedings  consid- 
ered in  general  average  adjustment. 

[74  Fed.  564;  45  U.  S.  App.  1]     20:  349 
Right  of  cargo  owners  to  benefit  of  adjustment  in  general   average,  although 
claims  filed  in  limited  liability  proceedings.  Id. 

Bond. 

Form  and  substance  of,  demanding  improper  bond. 

[76  Fed.  573;  33  U.  S.  App.  610]  22:  318 
Bond  given  by  cargo  owners,  construction. 

[56  Fed.  520;  11  U.  S.  App.  648]  6:  640 
Liability  on  bond,  when  only  for  general  average  contribution.  Id. 

Right  to  provision  postponing  any  suit  until  end  of  litigation  with  consignees. 

[76  Fed.  573;  33  U.  S.  App.  610]  2:i:  318 
Cargo  owner's  bond,  liability  on.  [73  Fed.  844;  39  U.  S.  App.  219]  20:  Gl 
Presumption  that  ship  seaworthy  in  action  on  bond.  Id. 

X.  Limitation  of  Liability. 
See  also  supra,  VI.;  Ezeeptions  in  bill  of  lading;  Admikaltt. 
Act  exempting  from  liability  for  loss  from  errors  of  navigation,  not  retroactive. 
[73  Fed.  239;  44  U.  8.  App.  434;  46  L.  R.  A.  264]     19:  481 
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SHIPPING— continued. 

Foreign  vessels  within  benefit  of  Harter  act. 

[68  Fed.  230;  35  U.  S.  App.  395]     15:  362 
Query  whether  §  3  of  Harter  act  extends  to  foreign  vessels. 

[74  Fe<l.  899;  33  U.  S.  App.  510]     21:  162 

Sisks,  defects,  faults,  and  damages  covered ^In  general. 

Maintaining  excessive  speed  in  harbor.  [92  Fed.  1021]     35:  167 

Neglect  to  sound  for  water  in  ship's  hold.  [92  Fed.  1018]     35:  159 

Ship  not  liable  under  Harter  act  for  damage  to  cargo  through  pilot's  negligence. 

[71  Fed.  895;  38  U.  S.  App.  50]      18:  380 
Neglect  to  open  sluices  for  unreasonable  time,  resulting  in  failure  to  discover 
leak.  [92  Fed.  663;  61  U.  S.  App.  385]     34:  612 

Damage  from  insecure  fastening  of  both  iron  and  glass  coverings  of  port  usually 
fastened  before  sailing.  [98  Fed.  636]     39:  197 

Unseaworthiness  at  beginning  of  voyage  not  within  exemption.  Id. 

Failure  to  shut  extra  iron  cover  to  porthole  when  rough  weather  commences. 

[68  Fed.  230;  35  U.  S.  App.  395]     15:  362 
Crew's  failure  to  test  valves  of  pipes  connecting  tanks  containing  liquids  with 
tanks  containing  solids.  [91  Fed.  1003;  63  U.  S.  App.  /  82]     34:  168 

Fault  in  management,  defective  condition  of  mechanical  fog  horn. 

[84  Fed.  902;  55  U.  S.  App.  445]     28:  528 
Effect  of  failure  to  comply  with  steamboat- inspect  ion  law. 

[75  Fed:  312;  44  U.  S.  App.  591]     21 :  366 

Imputing  notice  of  defects  to  owner  when  competent  inspector  employed.       Id. 

Imputing  to  owner  notice  of  defects  which  would  have  been  revealed*  by  proper 

government  inspection.  Id. 

Not  relieve  from  liability  for  improperlv  throwing  overboard  cattle  in  storm. 

[66  Fed.  776;  35  U.  S.  App.  44]      14:  88 
Kffect  of  Harter  act  on  admiralty  rule  as  to  recouping  one  half  the  value  of 
the  lost  cargo  in  case  ot  collision  by  mutual  fault. 

[74  Fed.  899;  33  U.  S.  App.  510]     21:  162 

^Injury  to  passenger;  loss  of  baggage. 

Exception  in  favor  of  passengers.       [75  Fed.  312;  44  U.  S.  App.  591]  21:  366 

Injury  to  passenger  not  within  Harter  act.                      [92  Fed.  1021]  35:  167 

For  loss  of  baggage.                                                                    [94  Fed.  885]  36 :  533 
Loss  of  personal  baggag^e  not  paying  freight  not  within  Harter  act. 

[92  Fed.  1021]  35:  167 
For  loss  of  baggage  printed  in  passenger  ticket  part  of  contract. 

[94  Fed.  885]  36:533 

Provisions  for,  in  Harter  act  not  applicable  to  passenger  tickets.  Id. 

Limitation  of  liability  for  loss  of  baggage  inures  to  ship's  benefit.  Id. 

Exemption  from  liability  authorized  by  law  of  foreign  country  against  public 

policy.  Id. 

Bond;  interest. 

Bond,  stipulation  for  interest  [57  Fed.  243;  14  U.  S.  App.  506]     6:  320 

Allowance  of  interest.  [77  Fed.  226;  33  U.  S.  App.  647]     23:  123 

Proceedings  for. 

As  to  Cost  in  Proceedings  for,  see  Admiralty. 

Effect  of  contract,  express  or  implied,  that  vessel  seaworthy. 

[56  Fed.  Ill ;  5  U.  S.  App.  382]     5:  438 
Parties  on  appeal.  [73  Fed.  220:  44  U.  S.  App.  326]     19:  436 

Effect  of  letting  vessel  so  that  charterers  become  owners  pro  hac  vice, 

[56  Fed.  Ill;  5  U.  S..  App.  382]     5:  438 
Claim  for  personal  injuries  the  only  one  pending  against  vessel.  Id. 

Burden  of  proof.  Id. 

C.  C.  A.— 50. 
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SHIPPING— continued. 

Necessity  of  negativing  personal  knowledge  by  principal  officers  at  home  office 
of  owner.  [75  Fed.  312;  44  U.  S.  App.  591]     21:  3dd 

What  is  an  occurrence  without  "knowledge  or  privity"  of  owners. 

[56  Fed.  Ill;  5  U.  S.  App.  382]     5:  438 
Master's  failure  to  make  known  defect.  Id. 

Failure  to  discover  rottenness  and  weakness. 

[61  Fed.  109;  20  U.  S.  App.  .561]     9:  38« 

For  damages  caused  by  negligence  of  crew  of  one  of  two  crafts  used  together 

without  surrendering  both.  [73  Fed.  220;  44  U.  S.  App.  326]     19:  435 

XI.   BOTTOMKY. 

Admiralty  jurisdiction  in  case  of,  see  Note,  13:  363 

Bottomry  bond  on  vessel  lost  not  sustainable  against  transshipped  cargo. 

[67  Fed.  605;  35  U.  S.  App.  138]      14:  566 
Payment  of  bottomry  bond  by  cargo  owner  on  loss  of  vessel  voluntary,  prevenV 
ing  recovery  buck.  Id. 

Hypothecation  of  freight,  construction  of  contract,  total  lose. 

[58  Fed.  890;  20  U.  S.  App.  119]     7:569 
Against  whom  bottomry  lender  may  recover  where  vessel  totally  lost. 

[07  Fed.  605;  35  U.  S.  App.  138]      14:  566 
Waiver  of  agent's  promise  not  to^  send  vessel  unless  freight  amounts  to  certain 
sum  by  recital  in  bond  for  agent's  advances. 

[54  Fed.  188;  7  U.  S.  App.  660]     4:  275 
Right  of'obligee  to  use  freight  money  for  expenses  and  unsecured  debts.         Id. 
Claims  covered;  amonnt  secured. 
Recitals  in  bottomry  bonds  as  to  advances,  estoppel. 

[54  Fed.  188;  7  U.  S.  App.  660]     4:  273 
Agent's  commissions  upon  money  collected  by  him.  Id- 

Bond  conditioned  to  cover  specified  contingent  liabilities  and  money  paid.    Id. 
Agent's  liability  for  advances  by  third  persons.  Id. 

Commissions  earned  by  agent  upon  money  collected  by  him.  Id. 

Agent's  liability  for  advances  by  third  person.  Id. 

SHIPPING    COMMI88IONEBS. 

Fees  and  expenses  of.  [61  Fed.  414;  20  U.  S.  App.  595]     9:  563 

Reasonable  expenses  of^  for  necessaries  incident  to  duties,  charge  against  I'nited 

States.  [69  Fed.  841;  14  U.  S.  App.  711]     13:  6S2 

Requisites  of  binding  award  by.  [85  Fed.  978;  57  U.  S.  App.  46]     29:  514 

8IDEWAIJL 

See  Highways. 
8ITU8. 
For  Purpose  of  Registration,  see  Chattel  Mobtgaoes. 

Of  mortgages  for  purposes  of  taxation,  see  Note,  31 :  467 

8LANDER. 

See  Libel  and  Slander. 
8LANDER    OF   TITLE. 
See  LiDEL  AND  Slander. 
8IiEEPIlfG    CAR    COMPANIES. 

Liability  to  Paf^senger,  s^e  Cabbiers. 
8MTJOOLING. 

See  Customs  Duties. 
SNOW. 
Street-railway  company's  liability  for  injury  from,  piled  outside  of  track. 

[74  Fed.  104;  43  U.  S.  App.  79]    20:32S 
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SOLDIERS'   HOlfE. 

Rifiht  of  Federal  government  to  supply  oleomargarine  to,  notwithstanding  state 
statute.  [87  Fed.  453;  58  U.  S.  App.  431]     31:  80 

SPANISH   GRANTS. 

See  Public  La:?ds. 

SPECIFIC    PERFORMANCE. 
Jniisdiotion. 

Of  Federal  court,  notwithstanding  remedy  hy  mandamus  in  state  court. 

[57  Fed.  324;  13  U.  S.  App.  411]     6:  349 
Of  Federal  court,  who  proper  parties  plaintiff  for  purpose  of  diverse  citizenship. 

[53  Fed.  86;  6  U.  S.  App.  348]     3:  443 
Of  probate  courts  in  Texas.  [52  Fed.  570;  2  U.  S.  App.  382]     3:  205 

Unauthorized  contract  by  city  to  convey  subsequently  ratified  by  legislature. 

[p7  Fed.  324;  13  U.  S.  App.  411]     6:  349 
No  adequate  remedy  at  law  by  mandamus.  Id. 

Contracts  enforceable ^In  generaL 

Precision  of  terms  required,  general  rule. 

[83  Fed.  350;  5h  U.  S.  App.  136]     27:  542 
Contract  within  statute  of  frauds  after  part  performance. 

[70  Fed.  166;  34  U.  S.  App.  293,  395]     17:  43 

Agreement  to  lease  providing  that  lease  to  be  in  ''usual  form  in  use"  in  city 

where  premises  situated.  [100  Fed.  573]     40:  55(( 

Agreement  to  lease  with  right  to  make  such  alterations  and  repairs  as  lessees 

see  fit  after  obtaining  lessor's  consent.  Id. 

Of  contract  to  convey  land  to  agent,  after  conveyance  directly  to  principal. 

[87  Fed.  268;  59  U.  S.  App.  323]     30:  630 
Of  agreement  to  make  such  conveyance  of  land  as  will  vest  purchasers  with 
title.  [98  Fed.  900]     39:  338 

Contract  for  sale  of  land  which  fixes  no  price  or  terms  of  payment.     ' 

[77  Fed.  690;  46  U.  S.  App.  637]     23:  405 
Unauthorized  contract  by  city  to  convey  subsequently  ratified  by  legislature. 

[57  Fed.  324;  13  U.  S.  App.  411]     6:  349 
Effect  of  statute  empowering  city  to  convey  property  already  sold.  Id. 

Permissive  or  mandatory.  Id. 

If  permissive  only,  equity  requires  return  of  purchase  nroney  or  conveyance.  Id. 
Failure  of  purchasers  to  build  upon  and  improve  lote.  Id. 

Agreement  to  dispose  of  partnership  property  at  death,  testamentary'. 

[56  Fed.  409;  12  U.  S.  App.  433]     5:  530 
For  purchase  of  entire  capital  stock  of  corporation,  collateral. 

[53  Fed.  86;  6  U.  S.  App.  348]     3:  443 
Defect  in  assignment  of  corporate  stock  not  complete  defense  to  suit  for  specific 
performance.  [70  Fed.  146;  36  U.  S.  App.  184]     17:  34, 

Creating  agency  or  fiduciary  relation  specifically. 

[58  Fed.  818;  5  U.  S.  App.  688]     7:  498 
[59  Fed.  942;  15  U.  S.  App.  302]     8:  404 
^—Consideration  and  mntnality. 
No  decree  for,  until  all  essential  pointe  of  contract  mutually  and  finally  as- 
sented to.  [98  Fed.  781]     39:  284 
Of  acceptance  of  proposition  to  lease  coal  land  predicated  on  signing  of  such 
lease  as  owner's  attorney  shall  prepare.  Id. 
Agreement  to  buy  property  at  advance  if  other  party  would  purchase  from  third 
person.                                                       [56  Fed.  1;  12  U.  S.  App.  274]     6:  394 
Option  to  sell  real  estate  at  specified  price.  Id. 
Contract  for  joint  use  of  railroad  bridge,  inadequacy  of  consideration. 

[51  Fed.  309;  10  U.  S.  App.  98]     2:  174 
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SPECIFIC    PERFORMANCE— continued. 

EnjoNTiient  of  society  of  adopted  children  defeated  by  promisor's  death. 

[48  Fed.  21;  4  tr.  S.  App.  4;  14  L.  R.  A.  352]     1: 11 
Right  to;  discretion;  good  faith;  diligeaee. 
When  mutual  performance  cannot  be  secured  by  the  decree. 

[55  Fed.  190;  8  U.  S.  App.  874]     5:60 
WTien  extremely  improbable  whether  performance  would  benefit  either  party. 

Id. 

When  acts  to  be  performed  are  numerous  and  complicated  and  extend  to  long 

*^^™-  [51  Fed.  309;  10  U.  S.  App.  98]     2:  174 

Right  to,  of  party  in  default,  where  other  party  receives  and  retains  benefit. 

[70  Fed.  146;  30  U.  S.  App.  184]     17:34 
Vendor's  right  to,  after  purchaser's  default,  time  of  the  essence. 

[53  Fed.  883;  10  U.  S.  App.  601]     4:  89 
Review,  on  appeal,  of  trial  court's  discretion. 

[55  Fed.  190;  8  U.  S.  App.  374]     6:  6(i 
Agreement  to  sell  entire  capital  stock,  failure  to  tender  first  payment. 

[58  Fed.  305;  19  U.  S.  App.  125]     7:242 
Not  defeated  by  failure  to  comply  with  condition  within  time  limited. 

[91  Fed.  705;  63  U.  S.  App.  608]     34:  .V. 
Fprgetfulness  by  vendor  of  land  of  third  person's  interest  in,  not  mistake  pre- 
venting. [93  Fed.  533]     35:414 
False  representation  by,  of  complainant  as  a  defense,  right  to  rely  on, 

[55  Fed.  190;  8  U.  S.  374]     6:  Co 
Eif  eot  of  agreement  to  arbitrate. 

When  not  of  the  essence.  [51  Fed.  309;  10  U.  S.  App.  98]     2:  174 

Failure  to  sumbit  to  arbitration  as  atfecting  right  to  specific  performance. 

[52  Fed.  37;  1  U.  S.  App.  563]     2:  0(;. 
Effect  of  agreement  to  abritrate,  agreement  not  of  the  essence. 

[51  Fed.  309;  10  U.  S.  App.  98]     2:  IW 
Parties;  procedure. 
Assignor  of  contract  as  party  in  suit  by  assignee. 

[74  Fed.  52;  36  U.  S.  App.  720]     20:  2l»l 
Suit  against  undisclosed  principal  on  contract  by  agent  in  own  name. 

[88  Fed.  48;  58  U.  S.  App.  129]     31 :  BTS 
W^ho  proper  plaintifl's  for  purpose  of  diverse  citizenship. 

[53  Fed.  86;  6  U.  S.  App.  348]     3:  44:i 
Nature  and  extent  of  relief. 
Enforcing  specific  performance  by  one  party  subject  to  election  of  other  to  ri- 
quire  it.  [90  Fed.  451;  61  U.  S.  App.  446]     33:  o'X 

Recovery  of  purchase  money  in  suit  for  specific  performance. 

[53  Fed.  883;  10  U.  S.  App.  601]     4:  S 
Relief  based  on  rescission  not  prayed  for  in  cross  bill. 

[55  Fed.  190;  8  U.  S.  App.  374]     5:  C 
Waiver  of  right  to  oppose  decree  as  not  responsive  to  pleadings. 

[62  Fed.  853;  27  U.  S.  App.  165;  27  L.  R.  A.  827]     10:  CV: 
Complainant's  right  to  decree  for  value  of  improvements,  instead  of  for  spec: J' 
performance.  [70  Fed.  166;  34  U.  S.  App.  293,  395]     17:  4. 

SPENDTHRIFTS. 

Spendthrift  Trusts,  see  Tbusts. 
STALE  DEMAND. 

See  Equity. 
STAMPS. 

See  Internal  Revenue. 
S'x  AAE  DECISIS. 
Conclusiveness  of  First  Decision  on  Second  Appeal,  see  Appeal  and  Errob. 
See  also  Coubts. 
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STATE  AND   STATE   OFFICERS. 

Contiicting  Jurisdiction  of  State  and  Federal  Courts,  see  Courts. 

Grants  of  Public  Land  to  and  by,  see  Public  Lands. 

Interstate  Extradition,  see  Extbadition. 

Federal  Courts  Following  Decisions  of  State  Courts,  see  Courts. 

Federal  Jurisdiction  of  Actions  Authorized  by  State  Laws,  see  Courts. 

Actions  Pending  in  Territorial  Courts,  on  Admission  of  State,  see  Courts. 

Judicial  Notice  of  State  Statutes,  see  Evidence. 

Jurisdiction  to  Review  Decision  Involving  Constitutionality  of  State  Laws,  see 

Courts. 
Title  to  Land  under  Water,  see  Navigable  Waters. 

STATE   LEGISLATURE. 

Legislative  Powers,  see  Constitutional  Law. 

STATES. 

Estoppel  against  state,  see  Note,  16:  353 

Constitutional  and  statutory  limitations  of  municipal  indebtedness,  see 

Note,  36:  6 

Federal  jurisdiction,  after  admission  of  state,  of  offense  committed  in  territory 

before  admission.  [85  Fed.  465;  50  U.  S.  App.  471]     21):  269 

Suit  to  enjoin  publication  and  sale  of  state  laws  as  infringing  copyright,  not 

suit  against.  [91  Fed.  129;  62  U.  S.  App.  17j     33:  407 

Suit  against  city  to  enjoin  opening  of  street,  not  suit  against. 

[99  Fed.  838]     40:  117 
Suit  against  officer  not  suit  against.     [65  Fed.  151 ;  28  U.  S.  App.  313]     12 :  525 

[65  Fed.  731;  25  U.  S.  App.  124]      13:  160 
Suit  to  enjoin  state  officers  from  certifving  tax,  not  suit  against. 

[88  Fed.  350;  60  U.  S.  App.  166]     31 :  537 
Action  against  state  treasurer  for  taxes  illegally  collected,  suit  against  state 
not  maintainable  in  Federal  courts.   [87  Fed.  964;  59  U.  S.  App.  427]    31 :  328 
Authority  to  close  navigable  stream  wholly  within  state. 

[92  Fed.  344]     34:  392 
Authority,  under  police  power,  to  close  navigable  water  of  United  States.    Id. 

STATUTE    OF    FRAUDS. 

See  Frauds,  Statute  of. 

STATUTE   OF   LIMITATIONS. 

See  Limitation  of  Actions. 

STATUTES. 

Legislative  Power,  see  Constitutional  Law. 

Interference  with  Vested  Rights,  see  Constitxttional  Law. 

Federal  Court  Adopting  State  Court's  Decision  as  to  Validity  and  Construction, 

see  Courts. 
Federal  Jurisdiction  of  Action  Authorized  by  State  Statute,  see  Courts. 
Jurisdiction  to  Review  Cases  Involving  Constitutionality,  see  Courts. 
Curative  Acts,  see  Curative  Acts. 
Judicial  Notice  of  State  Statute,  see  Evidence. 
Territorial  I^aw,  see  Territories. 

Constitutionality  and  statutory    limitations    of    municipal    indebtedness,    see 

Note,  36 :  6 
Statutory  exemptions  of  building  and  loan  associations  from  operation  of  usury 

laws,  see  Note,  30:  343 

Necessity  of  introducing  foreign  statute  in  proof. 

[82  Fed.  819;  54  U.  S.  App.  248]     27:  154 
Legislative  journal  must  contain  yeas  and  nays  on  passage  of  act  for  issuance  of 

bonds.  [0«  Fed.  284]   37:  484 

Origination  in  scncte  of  act  to  enable  county  to  refund  bonded  debt. 

[U7    Fed.  435]     38:250 
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STATUTES— continued. 
Time  of  taking  elleet* 

Customs  duties  act  [53  Fed.  1013;  14  U.  S.  App.  6]     4:  155 

Tariff  act  only  from  moment  of  approval  by  President. 

[91  Fed.  1005;  63  U.  S.  App.  1]     34:  175 
Taking  effect  of  tanff  act  of  1897.  [99  Fed.  939]     40:  190 

Bankruptcy  act  of  1898  from  first  moment  of  day  of  signing. 

[95  Fed.  637]     37:210 
When  provision  a^  to  protests  against  assessments  of  duties  in  repealed  act  be- 
came operative  after  re-enactment.  [93  Fed.  651]     35:523 

General  and  ipeeiaL 

Who  determines  necessity  of  special  law. 

[83  Fed.  125;  49  U.  S.  App.  577]     27:  477 

Determination  of  necessity  for  s]>ecial  legislation  within  exclusive  province  of 
legislature.  [90  Fed.  222;  61  U.  S.  App.  41]     32:  585 

Granting  different  powers  to,  and  imposing  different  restrictions  on,  members 
of  same  class  by  general  law.  [85  Fed.  27;  55  U.  S.  App.  730]     28:  667 

Statute  applicable  to  entire  class  of  cities,  but  making  ita  operation  d^>auient 
upon  acceptance.  Id. 

What  is  a  special  law;  act  applicable  to  companies  organized  under  particular 
statute.  [76  Fed.  296;  47  U.  S.  App.  36]     22:  334 

Act  giving  all  railroad  companies  owning  main  line  power  to  lease  branch  lines. 
[91  Fed.  299,  321;  62  U.  S.  App.  49,  697]     33:  517 

Empowering  county  commissioners  of  certain  county  to  refund  outstanding  in- 
debtedness. [90  Fed.  222;  61  U.  S.  App.  41]     32:  5S5 

Special  curative  act  legalizing  city  bonds. 

[85  Fed.  387 ;  56  U.  S.  App.  330]     29:'214 

Special  act  conferring  corporate  powers,  township. 

[59  Fed.  58;  19  U.  8.  App.  321]     7:  669 

Special  law  authorizing  town  to  scale  down  and  refund  indebtedness.  Id. 

Avoiding  constitutional  prohibition  by  suspending  operative  force  of  act  imtil 
acceptance  by  municipality.  [85  Fed.  27 ;  65  U.  S.  App.  730]     28:  667. 

Act  for  protection  bf  railroad  employees  not  in  violation  of  constitutional  re- 
quirement as  to  uniformity.  [78  Fed.  693;  47  U.  S.  App.  339]     24:  280 

Snbjecti  and  titles. 

New  title  not  required  to  amending  act.    ' 

[90  Fed.  80;  61  U.  S.  App.  161]     32:  530 
Act  requiring  levy  of  taxes  aa  provided  in  former  act,  title  of  which  given. 

[97  Fed.  435]     38:250 

Act  entitled  ''an  act  to  amend"  a  specified  section  of  a  given  act  "being"  a 

specified  section  of  the  ''compiled  laws."  [98  Fed.  215]     39: 173 

Effect  of  trivial  errors  in  title  to  amended  act,  in  describing  title  of  original  act« 

[90  Fed.  80;  61  U.  S.  App.  161]     32:  530 
ProWsion  as  to  when  process  returnable,  Utle  of  supplemental  act. 

[66  Fed.  856;  30  U.  S.  App.  133]     14: 148 
Kelating  to  wages  of  employees  of  specified  "and  other  corporations." 

[85  Fed.  41;  42  U.  S.  App,  701]    29:  1 
What  germane  to  construction  of  dock. 

[78  Fed.  411;  45  U.  8.  App.  395]     24: 158 

Title  relating  to  payment  of  expenses  of  public  schools,  provision  for  disposal 

of  tax  surplus.  [75  Fed.  543;  41  U.  S.  App.  510]    21:442 

Provisions  as  to  express  business  not  within   title   for   regulating  "insiirmncc 

business."  [90  Fed.  80;  61  U.  S.  App.  161]    32:530 

Descent  and  distribution  of  decedent's  property,  provisions  germane  to. 

[54  Fed.  209;  7  U.  S.  App.  494]    4:  290 

Formation  of  corporations,  provisions  germane  to. 

[62  Fed.  383;  27  U.  S.  App.  Ill]    10:  429 
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Subject  of  refunding  township  indebtedness,  provisions  germane  to. 

[59  Fed.  58;  19  U.  S.  App.  321]  7:  669 
Provisions  as  to  assessment  and  taxation  not  within  title. 

[73  Fed.  1013;  36  U.  S.  App.  615]     20:  219 

-—Plurality  of  inbjeeti. 

Plurality  of  subjects,  inserting  any  provision  germane  to  general  subject. 

[88  Fed.  449;  60  U.  S.  App.  78]     31:  585 
Plurality  of  subjects,  act  amending  city  charter  and  authorizing  issue  of  bonds 

for  cost  of  bridge  over  river.  Id. 

Act  enabling  counties  to  reftmd  bonded  debt  and  issue  bonds  in  satisfaction  of 

*' judgments  and  matured  bonds."  [97  Fed.  435]     38:  250 

Conitnietion  and  operation ^In  generaL 

A  statute  exempting  building  and  loan  associations  from  usury  laws,  see 

Note,  36:343 

Of  amendment  changing  phraseology. 

[50  Fed.  749 ;  4  U.  S.  App.  360]  1 :  653 
Meaning  determined  from  context.  [88  Fed.  588;  59  U.  S.  App.  403]  32:  46 
Construction  of  statutes,  see  Note,  11:  71 

Considering  consequences  of  act        [85  Fed.  27;  55  U.  S.  App.  730]     28:  667 
When  words  constitute  commercial  or  trade  designation  as  distinguished  from 
descriptive  term.  [90  Fed.  412;  62  U.  S.  App.  250]     33:  138 

Words  presumed  to  be  used  in  popular  sense. 

[88  Fed.  588;  59  U.  S.  App.  403]     32:  46 
Bepresentations  to  legislature  to  secure  passage  of  act  not  considered  in  deter- 
mining liability  under,  after  declared  invalid.  [95  Fed.  883]     37 :  309 
Irreconcilable  conflict  between  pcovisions  of  act,  which  prevails. 

[90  Fed.  935]     37:634 
Custom  altering  ordinary  meaning  of  words  or  phrases. 

[89  Fed.  907;  61  U.  S.  App.  69]     32:  406 
Statute  adopted  from  other  state,  prior  decisions. 

[48  Fed.  152;  4  U.  S.  App.  32]     1:  56 

Of  statute  adopting  or  creating  common-law  offense,  looking  to  prior  decisions. 

[58  Fed.  58;  19  U.  S.  App.  36;  24  L.  R.  A.  73]     7:  15 

Reading  in  light  of  general  laws  on  same  subject.  Id. 

Rule  that  proviso  excepts  what  would  otherwise  be  .included,  not  universal. 

[90  Fed.  63(5;  62  U.  S.  App.  683]     33:  202 
Specific  provisions  not  affected  by  subsequent  general  provisions. 

[91  Fed.  96;  63  U.  S.  App.  570]  33:  356 
State  statute  not  construed  as  attempting  to  regulate  conduct  of  Federal  in- 
stitution. [87  Fed.  453;  58  U.  S.  App.  431]  31:80 
Requirement  that  Code  provisions  be  construed  as  continuation  of  common  law ; 
what  law  referred  to.  [57  Fed.  845;  15  U.  S.  App.  229]  6:  608 
Of  act  conferring  jurisdiction  on  probate  court  [99  Fed.  30]  39 :  399 
Conflict  between  the  general  and  special  language  of  two  Codes,  exception. 

[57  Fed.  845;  15  U.  S.  App.  229]     6:  608 
Resorting  to  title  to  aid  in.  [67  Fed.  650;  29  U.  S.  App.  497]     14:  600 

Meaning  of  term  "other  corporations"  used  in  title. 

[85  Fed.  41;  42  U.  S.  App.  701]     29:  i 

Construing  tax  act  so  as  to  enable  taxpayers  to  escape  taxation. 

[68  Fed.  341;  29  U.  S.  App.  639]     15:  471 

Adoption  or  creation  of  common-law  offense  by  Congress. 

[58  Fed.  58;  19  U.  S.  App.  36;  24  L.  R.  A.  73]     7:  15 

Inserting  word  in  digest  of  statutes.  [51  Fed.  130;  4  U.  S.  App.  603]     2:  126 

[51  Fed.  137;  4  U.  S.  App.  614]     2:  141 
[51  Fed.  138;  4  U.  S.  App.  615]     2:  142 
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STATUTES— continued. 

Provision  of  New  York  statute  requiring  notice  of  premium  before  forfeiture  of 
policy,  applicable  to  policy  issued  outside  of  state.     [100  Fed.  408]     40:  45» 
Construction  not  allowable  where  language  unambigous  and  meaning  clear. 

[97  Fed.  140]     3S:T» 

Revenue  laws. 

Interpretation  of  commercial  and  trade  terms  in  tariff  laws,  see  Note,  18:  545 
General  legislation  must  give  way  to  special  legislation. 

[51  Fed.  525;  1  U.  S.  App.  207]  2:  363 
How  words  of  classification  construed.  [78  Fed.  110;  45  U.  S.  App.  345]  24:  4 
Construed  most  strongly  against  government. 

[53  Fed.  81;  11  U.  S.  App.  603]     3:  440 
[53  Fed.  910;    10  U.  S.  App.  070]     4:  104 
When  general  term  in  tariff  law  given  special  or  trade  meaning. 

[90  Fed.  409;  62  U.  S.  App.  244]     33:  135 
When  article  enumerated.  [71  Fed.  291;  35  U.  S.  App.  832]     IS:  41 

Articles  specifically  named,  also  included  in  general  description. 

[54  Fed.  147;  12  U.  S.  App.  47]  4:  251 
When  principle  noscitur  a  sociU  applicable. 

[84  Fed.  449;  51  U.  S.  App.  710]     28:  152 
Words  having  peculiar  trade  meaning. 

[79  Fed.  313;  45  U.  S.  App.  572]     24:  604 
Doubtful  classification  construed  most  favorable  to  importer. 

[54  Fed.  147;   12  U.  S.  App.  47]     4:  251 
[71  Fed.  394;  38  U.  S  App.  25]      18:  143 
Statement  of  member  of  conference  committee,  punctuation. 

[53  Fed.  81 ;  11  U.  S.  App.  603]     3:  440 

Construing  tariff  acts  with  reference  to  practice  of  assessing  separate  duty  on 

frames  of  dutiable  oil  paintings.  [98  Fed.  418]     39:  121 

In  pari  niateria. 

Construing  together  provisions  in.  [93  Fed.  260]     35:282 

•      Construing  together  statutes  in.         [90  Fed.  222;  61  U.  S.  App.  41]     32:  5S5 
Acts  of  Congress  of  August  1,  1888,  and  August  18,  1890,  as  to  jurisdiction  oi 
eminent  domain  proceedings  construed  as  in  pari  materia. 

[81  Fed.  764;  42  U.  S.  App.  539]     26:  600 

Retroactive  operation. 

Statute  relieving  husband  from  liability  for  wife's  torta,  not  retrospective,  W€ 

Note,  12:202 
Not  given  retrospective  effect  unless  intent  clearly  appears. 

[88  Fed.  435;  60  U.  S.  App.  100]     31:  570 
Statute  eliminating  ground  of  attachment. 

[79  Fed.  582;  49  U.  S.  App.  144]     25:  101 
Act  prohibiting  creation  of  obstructions  in  navigable  water,  effect  on  existing 
log  boom.  [81  Fed-  658;  48  U.  S.  App.  443]     26:  547 

Act  modifying  lien  law,  retrospective  operation  of. 

[79  Fed.  517;  49  U.  S.  App.  139]     25:  4d 
Act  abolishing  dower.  [54  Fed.  209;  7  U.  S.  App.  494]     4:290 

Act  putting  statute  of  frauds  in  force  in  Indian  territory. 

[66  Fed.  843;  32  U.^  S.  App.  104]     14: 140 
Act  relating  to  disposition  of  separate  property  by  married  women. 

[83  Fed.  19;  54  U.  S.  App.  316]     27:42S 
Statute  relating  to  judgments  "rendered  or  to  be  rendered." 

[84  Fed.  942;  56  U.  S.  App.  53]     28:57^ 

Act  limiting  time  for  issuing  scire  facias  to  revive  judgment. 

[88  Fed.  435;   60  U.  S.  App.  100]     31:570 

Statute  allowing  but  one  instead  of  two  new  trials  as  of  right. 

[83  Fed.  643;  55  U.  S.  App.  150]     27:640 
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Act  exempting  from  liability  for  loss  from  errors  of  navigation. 

[73  Fed.  239;  44  U.  S.  App.  434;  46  L.  R.  A.  264]     19:  481 
Conferring  on  county  power  lacked  at  time  of  making  contract. 

[98  Fed.  215]     39:  173 

Act  legalizing  contract  made  by  a  county  and  adjudged  invalid  for  want  or  au- 
thority. Id- 
Amendment. 

See  aUo  supra,  ''Subjects  and  titles.'* 

I'urchaser  of  beer  stamps  entitled  to  the  discount  at  time  of  purchase  though 
used  after  amendment  of  tariff  act.  [99  Fed.  939]     40:190 

Construction  of  amendment  changing  phraseology. 

[50  ^'^ed.  749;  4  U.  S.  App.  360]     1:  653 
Effect  of  trivial  errors  in  describing  title  of  original  act. 

[90  Fed.  80;  61   U.  S.  App.  161]     32:  530 
Effect  of  later  statute  containing  specific  enumeration  to  limit  scope  of  earlier 
stiitute.  [82  Fed.  990:  55  U.  S.  App.  42]     27:  294 

Act  supplemental  and  not  amendatorv  within  prohibition  against  amending 
by  reference  to  title.  [66  Fed.  856;  30  U.  S.  App.  133]     14:  148 

Accrued  right  to  have  corporation  execute  mortgage  within  saving  clause  of  re- 
pealing act.  [73  Fed.  452;  38  U.  S.  App.  563]      19:  528 
Act  not  void  as  amending  general  limitation  statute,  without  containing  or 

repealing,  section  amendment.  [65  Fed.  188;  27  U.  S.  App.  528]     12:  566  . 

Re-enactment  of  Code,  effect  as  implied  repeal  of  intervening  statute. 

[57  Fed.  845;  15  U.  S.  App.  229]     6:  608 

Repeal In  generaL 

By  Constitution,  as  inconsistent  with  its  provision.       [92  Fed.  576]     34:  553 
By  later  act  intended  as  substitute  for  prior  act. 

[73  Fed.  680;  38  U.  S.  App.  554]     19:  642 
By  implication,  from  inconsistency  and  repugnancy. 

[56  Fed:  973;   12  U.  S.  App.  574]     6:  190 
By  implication,  see  Note,  38:  136 

Of  repugnant  provisions  in  earlier  act. 

[90  Fed.  222;  61  U.  S.  App.  41]     32:  585 
Conflicting  statutes  as  to  rights  of  occupying  claimants. 

[52  Fed.  439;  10  U.  S.  App.  298;  18  L.  R.  A.  266]     3:  176 
Privileges  granted  by  special  laws  not  repealed  by  inconsistent  general  legis- 
lation. [90  Fed.  222;  61  U.  S.  App.  41]     32:  585 
Special  act  or  charter,  subsequent  general  legislation. 

[56  Fed.  973:  12  U.  S.  App.  574]     6:  190 

By  act  covering  whole  subject  and  containing  new  provisions  showing  intention 

to  substitute.  [91  Fed.  299,  321;  62  U.  S.  App.  49,  697]     33:  517 

Particnlar  statutes. 

General  provisions  as  to  counties  refunding  indebtedness  by  special  act  apply- 
ing to  one  county  only.  [90  Fed.  233;  61  U.  S.  App.  61]     32:  596 
As  to  place  for  suit  for  infringement  of  patent. 

[88  Fed.  258;  59  U.  S.  App.  592]     31 :  525 
Of  provision  that  no  appeal  lies  from  order  remanding  cause  to  state  court. 

[90  Fed.  675]     33:  217 
Act  fixing  jurisdictional  amount  on  appeal  from  district  court. 

[93  Fed.  7]     35:  183 
Of  act  permitting  lease  of  bran<?h  railroad  lines. 

[91  Fed.  299,  821;  62  U.  S.  App.  49,  697]     33:  517 
Admission  of  territory  to  statehood  does  not  repeal  act  applying  to  territories. 

[85  Fed.  465;  56  U.  S.  App.  471]     29:  269 
—Effect  of  repeal. 
Act  making  corporate  trustees  liable  for  failure  to  file  annual  report. 

[97  Fed.  896]     38:  131 
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STATUTES— continued. 

Courts  deprived  by,  of  jurisdiction  in  pending  suit  by  Federal  officer  to  recorer 
compensation.  [97  Fed.  460]     38f27S 

STAT. 

Bonds,  see  Bonds. 

On  Appeal,  see  Appeal. 

Of  Execution,  see  Execution. 

When  undertaking  on  appeal  to  stay  proceedings  delivered  and  eflfectivc. 

[94  Fed.  921]     36:54)1 

Of  mandate  of  affirmance  of  decision   of   circuit  court  denying  habeas   corpus, 
pending  decision  by  supreme  court.  [99  Fw.  952]     40:  203 

Of  libel  to  enforce  maritime  lien,  effect  as  admission  of  lien. 

[74  Fed.  689;  45  U.  S.  App.  16]     21:  12 
Of  suits  pending  against  bankrupt,  discretionary  with  court. 

[99  Fed.  913]     40:  177 
STEAMSHIP. 
Inspection  of,  see  Shipping. 

STEAM  VESSELS. 

See  Collision. 

STENOGRAPHER. 

Taxation  of  cost  of  copy  of  notes  of. 

[52  Fed.  390;  8  U.  S.  App.  129]     3:  155 
Estoppel  to  object  to  payment  of  fees  of,  from  funds  in  court. 

[99   Fed.   324]     39:540 
STEVEDORE. 
See  Maritime  Liens  ;  Seamen  ;  Shipping. 

STIPULATION. 

Waiving  Jury  Trial,  see  Appeal. 
For  Release  of  Vessel,  see  Admiralty. 

Not  binding  on  either  party  in  subsequent  action.  [97  Fed.  270]     38:  167 

Effect  of,  on  circuit  court  of  appeals,  power  to  review. 

[70  Fed.  652;  37  U.  S.  App.  471]     17:  313 
For  consolidation  of  actions,  effect  of,  on  power  to  remove  to  Federal  court. 

[67  Fed.  1;  32  U.  S.  App.  116]     14:  285 
Effect  on  mode  of  procedure  after  removal  of  cause  from  state  courts. 

[55  Fed.  18;  13  U.  S.  App.  215)     5:  22 
That  decree  shall  not  bar  recovery  of  damages  in  subsequent  suit, 

[57  Fed.  980;  18  U.  S.  App.  349]     6:  661 

[67  Fed.  992;  18  U.  S.  App.  371]     6:  673 

For  waiver  of  jury.  [53  Fed.  758;  5  U.  S.  App.  240]     3:  644 

[56  Fed.  570;  12  U.  S.  App.  409]     6:  24 
[58  Fed.  158;  1?  U.  S.  App.  635]     7:  136 
Adding  instructions  to  bill  of  exception},  by.  [94   Fed.  300]     36:259 

Converting  suit  in  equity  to  action  at  law  by. 

[57  Fed.  333;  13  U.  S.  App.  399]     6:358 
On  withdrawal  from  interference,  effect  as  evidence. 

[61  Fed.  945;  17  U.  S.  App.  555]     10:  181 
To  pay  appraised  value  of  vessel  seized,  cures  irregularity  in  process. 

[90  Fed.  295;  61  U.  S.  App.  150]    33:57 
Waiving  jury  not  operate  as  waiver  on  second  trial. 

[88  Fed.  027 ;  60  U.  S.  App.  225]     32:  64 

That  certain  property  is  covered  by  mortgage,  effect  on  decree  of  foreclosure. 

[79  Fed.  179;  48  U.  S.  App.  255]    24:512 

Waiving  irregularities  as  to  place  where  citation  in  error  returnable. 

[97  Fed.  670]    38:354 
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STIPULATION— continued. 

Error8  in  sustaining  demurrer  cured  by. 

.  [68  Fed.  177;  32  U.  S.  App.  367]     15:  353 
That  either  party  securing  judgment  in  ejectment  may  withdraw  "all"  accumu- 
lated royalties,  construction.  [80  Fed.  333;  42  U.  S.'App.  404]     25:  449 

As  to  f  acti  and  OTidemee* 

As  to  facts.  [57  Fed.  524;  14  U.  8.  App.  569]     6:  466 

As  to  facto,  considering  on  appeal.  [60  Fed.  344;  19  U.  S.  App.  573]  8:  656 
Sufficiency  of,  as  agreed  case.  [61  Fed.  802;  19  U.  S.  App.  679]     10:  80 

That  either  party  may  read  in  evidence  any  document  "proved  or  admitted"  in 
prior  action.  [79  Fed.  906;  51  U.  S.  App.  204]     25:  227 

As  to  evidence,  as  distinguished  from  ultimate  facto,  effect. 

[78  Fed.  101;  46  U.  S.  App.  (570]  23:  677 
As  to  evidence,  not  preclude  further  evidence. 

[88  Fed.  627;  60  U.  S.  App.  225]  32:  64 
For  use  of  evidence  in  another  case,  effect  of. 

[56  Fed.  143;  14  U.  S.  App.  439]  5:  451 
STOCK. 

Of  Banks,  see  Banks  and  Banking. 

Of  Corporations  Generally,  see  Corporations. 

STOCKHOLDERS. 

Of  Banks,  see  Banks  and  Banking. 

Of  Corporations  Generally,  see  Cobpobations. 

STOPPAGE   nf   TRANSITU. 

See  Sales. 

STREET    RAHJtOADS. 

Injuries  to  Passenger,  see  Cabbiebs. 

For  Prefeiynce  of  Claims  for  Supplies  over  Bonds  of,  see  Receivebs. 

Difference  between  street  railroads  and  other  railroads  consists  in  use  and  not 

motive  power.  [88  Fed.  588;  59  U.  S.  App.  403]     32:  46 

Powerhouse  and  plant  on  land  leased  by,  assessed  to.  [93  Fed.  51]  35:  192 
City's  authority  to  impose  compulsory  system  of  passenger  transfers. 

,  [88  Fed.  859;  59  U.  S.  App.  230]     32:  1?5 

Validity  of  law  confirming  companies  organized  under  particular  act  in  their 

ownership  and  operation  of  lines.     [76  Fed.  296;  47  U.  S.  App.  36]     22:  334 

Francliise;  riglit  to  use  street ^Im  gemeraL 

Power  to  grant  right  of  way,  in  whom  resides,  delegation. 

[71  Fed.  601 ;  47  U.  S.  App.  246]     23:  252 
Right  of  way  in  street  character  and  protection  of.  Id. 

What  essential  to  maintenance  and  operation  of.  Id. 

Effect  of  charter  of  company  to  limit  power  of  city  to  consent  to  occupation 
of  streets.  Id. 

Right  to  limit  duration  of  franchise. 

[76  Fed.  296;  47  U.  S.  App.  36]     22:  334 
When  franchise  not  perpetual.  Id. 

Power  to  accept  limited  franchise  not  affected  by  fact  that  corporate  life  is  un- 
limited. Id. 
Estoppel  to  deny  extension  of  expired  franchise.  Id. 
Validation  of  franchise  by  subsequent  act  of  legislature.  Id. 
Presumption  of  abandonment  of  franchise  from  failure  to  operate.  Id. 
Sale  of  franchise,  who  is  highest  bidder,  money  or  material. 

[54  Fed.  925;  2  U.  S.  App.  488]     5:  1 
City's  power  to  consent  to  use  of  streets  by. 

[64Fed.  628;  22U.  S.  App.  570;  26L.R.  A.  667]     12:365 

Duration  of  privilege  in  street.  Id. 
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STREET    RAILROADS— continued. 

Taking  grant  of  right  to  use  street  beyond  term  of  franchise.  Id. 

Duration  of  right  to  use  streets  dependent  on  language  of  grant.  Id- 

Constitutional  question  involved  in  suit  to  have  ordinances  granting  franchise 
annulled  as  impairing  obligation  of  contract  with  other  company. 

[98  Fed.  897]     39:336 
Easement  to  lay  track  lost  when  not  possible  to  operate  by  motive  power  pro- 
vided for.  [97  Fed.  819]     38:495 

Romedies  of  abutting  owneri. 

For  illegal  construction  of  elevated  road  in  street. 

[80  Fed.  COl;  53  U.  S.  App.  284]     2C:2I 
Injunction  against  electric  railway  by  abutting  owners. 

[54  Fed.  925;  2  U.  S.  App.  488]     5:  1 

Abutting  property  owner's  right  to  enjoin  construction  and  operation  of.  where 

irreparable  injury  would  result.  [98  Fed.  907]     39:345 

Operation;  dnty  and  liability In  generaL 

Liability  for  injury  from  snow  piled  up  outside  of  tracks. 

[74  Fed.  104;  43  U.  S.  App.  79]     20:  322 
Frightening  horse  by  ringing  gong  on  street  car. 

[61   Fed.  762;   17  U.  S.  App.  605]     10:46 
Starting  electric  car  in  ordinary  manner  while  horses  driven  past. 

[74  Fed.  104;  43  U.  S.  App.  79]     20:  322 
When  charge  that  cars  have  paramount  right  of  way  required. 

[66  Fed.  915;  31  U.  S.  App.  374]     14:  183 
Duty  to  stop  before  crossing  tracks.  Id. 

Frightening  horse  by  ringing  gong.    [61  Fed.  762;  17  U.  S.  App.  60.i]     10:40 
Higher  degree  of  care  in  operating  heavy  electric  car  than  ordinary  vehicle. 

[66  Fed.  915;  31  U.  S.  App.  374]      14:  183 
Care  required  as  to  signals  and  looking,  see  Note,  40 :  363 

Right  to  presume  that  person  will  leave  track,  see  Aote.  40:  364 

Duty  to  avoid  inflicting  injury  notwithstanding  contributory  negligence,  see 

Note,  40 :  365 
Care  required  of  motormen  and  drivers  as  to  persons  on  or  near  track,  see 

Note,  40:361 
Greater  care  to  avoid  injury  to  persons  on  track  required  from  motorman  than 
from  railroad  engineer.  [99  Fed.  138]     40:  357 

Care  required  from  motorman  to  person  on  track  proportioned  to  danger  rea- 
sonably to  be  apprehended.  Id. 
Failure  to  stop  car  on  down  grade  in  sparsely  settled  locality  before  running 
over  man  lying  on  track.                                                                                      Id. 
Care  required  of  motormen  and  drivers  as  to  children  near  track,  see 

Note,  40:362 
Care  required  from  motormen  toward  wheelmen,  see  Note.  40:  363 

Motorman  running  over  deaf  bicyclist  riding  between  tracks. 

[92  Fed.  85]     34:224 
Contributory  negligence  of  bicyclist.  Id. 

Intersecting  lines. 

Negligence  in  attempting  to  pass  when  another  car  already  in  motion. 

[82  Fed.  158;  51  U.  S.  App.  503]     27:  136 

I'rcsumption  as  to  precedence  at  intersection  of  two  roads.  Id. 

Right  of  car  driver  first  putting  car  in  motion  to  rely  on  driver  of  other  car 

awaiting  his  passage.  Id. 

Street  improvenients. 

City  primarily  liable  to  pay  for  street  improvements  for  which  street  railway 
company  liable.  [72  Fed.  330;  36  U.  S.  App.  499]     19:  m 

Liability  for  paving  lien  of  city  for  improvements. 

[60  Fed.  689;  30  U.  S.  App.  762]     14:59 
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STREET    RAILROADS— continued. 
Idens;  priority. 

Mortgage  on  road  and  plant  covering  after-acquired  property,  machinery  pur- 
chased under  conditional  contract.  [83  Fed.  757;  54  U.  S.  App.  408]     28:  70 
Not  within  provision  making  judgment  against  "any  railway  corporation'*  lien 
prior  to  mortgage.  [88  Fed.  588;  59  U.  S.  App.  403]     32:  46 

Priority  of  claim  for  personal  injuries  over  mortgage  debt. 

[70  Fed.  32;  36  U.  S.  App.  100;  30  L.  R.  A.  456]     16:  610 
STREETS. 
Improvement  of,  see  Municipal  Corporations. 
See  also  Highways. 
STRIKE. 

Enjoining  employees  from  striking. 

[63  Fed.  310;  24  U.  S.  App.  239;  25  L.  R.  A.  414]     11 :  209 
Meaning  of,  in  stipulation  as  to  running  of  lay  days. 

[87  Fed.  1007  ;  59  U.  S.  App.  202]     31 :  358 
Combination  to  withdraw  from  service  on  reduction  of  wages. 

[63  Fed.  310;  24  U.  S.  App.  239;  25  L.  R.  A.  414]     11:  209 
Enjoining  conspiracy  to  prevent  one  from  manii^ng  his  business. 

[83  Fed.  912;  49  U.  S.  App.  709]     28:  99 
SUBPCENA    DUCES    TECUM. 

To  compel  production  of  document.  [87  Fed.  1005;  57  U.  S.  App.  165]     31:  350 
SUBROGATION. 
Of  Insurance  Company,  to  Rights  of  Insured,  see  Insurance. 
Of  guarantor;  to  rights  of  lienors  paid  with  money  obtained  through  guaranty. 

[72  Fed.  793;   38  U.  S.  App.  344]     19:  194 
Right  to,  of  guarantors  of  railroad  bonds. 

[60  Fed.  794;   22  U.  S.  App.  54]     9:  264 
Of  purchasers  of  county  bonds,  to  rights  of  holders  of  illegal  bonds  paid  thereby. 

[87  Fed.  137;  59  U.  S.  App.  307]     30:  582 
Of  surety  on  supersedeas  bond,  to  preference  enjoyed  by  claim  appealed  from. 

[80  Fed.  180;  53  U.  S.  App.  44]     25:  364 
Of  purchaser  of  railroad  property  required  to  pav  receivership  expenses,  to 
creditors'  claims.  [91  Fed.  22;  61  U.  S.  App.  678]     33:  313 

Of  county  treasurer  who  pavs  taxes,  to  state's  and  city's  lien  therefor. 

[76  Fed.*  673;  40  U.  S.  App.  559;  35  L.  R.  A.  352]     22:  473 
Destroying  insurer's  right  of,  against  carrier. 

[55  Fed.  238;   14  U.  S.  App.  201]     5:  88 
Of  insurance  company,  paying  fi^U  value  of  injury  to  vessel  by  collision. 

[94  Fed.  686]     37:  190 
Proper  plaintiff,  where  insurer  subrogated  to  rights  of  assured  against  wrong- 
doer. [66  Fed.  460;  25  U.  S.  App.  214]      13:  579 
Of  mortgagee,  to  vendor's  lien,  when  homestead  claimed. 

[57  Fed.  340;   13  U.  S.  App.  279]     6:  365 
Of  mortgagee,  to  mortgagor's  right  to  redeem  from  sale  under  previous  mort- 
gage. [62  Fed.  503;  23  U.  S.  App.  451]     10:  516 
Of  one  advancing  money  to  pay  vendor's  lien  on  homestead. 

[63  Fed.  647;  23  U.  S.  App.  608]     11:  371 
Of  one  voluntarily. paying  tax  for  which  neither  he  nor  his  property  liable. 

[99   Fed.  825]     40:  108 
Of  one  voluntarily  paying  taxes  of  another  without  knowing  that  latter  dis- 
puted their  validity.  Id. 
To  right  of  action,  in  whose  name  action  brought. 

[59  Fed.  984;  19  U.  S.  App.  460]     8:  433 
SUBSCRIPTIONS. 
To  Corporate  Stock,  scc^Banks  and  Banking;  Corporations;  Railroads. 
For  purchase  of  site  for  board  of  trade  building,  condition,  breach. 

[51  Fed.  738;  6  U.  S.  App.  115;  19  L.  R.  A.  796]     2:  480 
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SUBSCRIPTIONS— continued. 

For  building  factory,  joint  not  several. 

[66  Fed.  124;   32  U.  S.  App.  32]     14:30 
Subscription  contract  for  promotion  of  enterprise,  joint  or  several. 

[78  Fed.  83;  41  U.  S.  App.  080]     23:  657 

SUBSTITUTION. 

Of  Parties,  see  Pabties. 
SUGAK   BOUNTIES. 

See  Bounties. 
SUGAR    TRUST. 

See  Monopolies. 
SUICIDE. 

As  Defense  to  Policy  of  Insurance,  see  Insubance. 

SUMMONS. 

See  Process. 

SUNDAY. 

As  dien  non  juridicus,  see  Note,  12:  462 

Contracts. 

Ill^al  assignment  of  debt  on  Sunday  validated  by  subsequent  ratification. 

[94  Fed.  739]     3C:  455 
Statute  making  it  a  misdemeanor  to  labor  on,  validity  of  mortgage  executed  on. 

[85  Fed.  268;  56  U.  S.  App.  403]     29:  549 

Effect  of  antedating  or  postdating  certificate  of  acknowledgment.  Id. 

Effect  of  Sunday  laws  on  contracts,  Federal  court  following  decision  of  stale 

court  as  to.  Id. 

Not  included  in  term  "working  days,"  in  maritime  affairs. 

[52  Fed.  163;  2  U.  S.  App.  297]     2:  650 
Last  day  for  receiving  cargo  falling  on  Sunday. 

[53  Fed.  394;  3  U.  S.  App.  333]     3:  573 

Legal  proceedings. 

See  also  Note,  12:462 

Receiving  verdict  on.  [64  Fed.  667;  29  U.  S.  App.  32]     12:451 

Requesting  jury  on,  to  answer  special  questions  in  accordance  with  pre\-ious 

instructions,  not  instructing  on.  •  Id. 

When  last  day  to  appeal  or  sue  out  writ  of  error  falls  on. 

[54  Fed.  417;   12  U.  S.  App.  220]     4:399 
Fees. 

Right  to  per  diem  fees  for  Sunday.       [50  Fed.  743;  4  U.  S.  App.  386]     1:  648 
Marshal's  right  to  per  diem  compensation  for  attendance  in  court,  on,  when  not 
open  for  business.  [65  Fed.  777;  27  U.  S.  App.  60C]     13:  128 

District  attorney,  mileage,  adjournment  over  Sunday. 

[51  Fed.  671:  10  U.  S.  App.  243]    2:411 
Fees  to  a  United  State's  marshal  for  attendance  of  court  on. 

[86  Fed.  79;  67  U.  S.  App.  261]    29:686 

SUPERSEDEAS. 

On  Appeal,  see  Appeal  and  Ebbob. 

SUPPLIES. 

To  Vessel,  see  Mabitime  Liens;  Shipping. 

Claim  for  Supplies  Furnished  to  Railroad,  see  Railroads;  Receiyebs. 

SUPREME    COURT. 

Certifying  Questions  of  Law  to,  see  Coxjbts. 
Jurisdiction,  see  Courts. 
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nXTELETY. 

See  l^Rij^ciPAL  AND  Surety. 

SURPLUS. 

Of  tax,  unconstitutionality  of  act  making  new  disposition  of. 

[75  Fed.  543;  41  U.  S.  App.  510]     21:  442 
SURRENDER. 
Of  Patent,  see  Patents. 

SURVEYS. 

Of  Public  Lands,  see  Public  Lands. 
See  also  Boundaries. 

SURVIVAL. 

Of  Actions,  see  Abatement  and  Revival. 
SURVIVING   PARTNER. 

See  Partnership. 
SUSPENSION    OF    ALIENATION. 

See  Perpetuities. 
SWAMP   LANDS. 

See  Public  Lands. 

TARIFF. 

Duties  on  Imports,  see  Customs  Duties. 

Rate  for  Transportation  by  Carriers,  see  Carriers. 

taxation: 

See  also  Customs  Duties;  Injunction;  Internal  Revenue;  License. 
Assessment  for  Municipal  Improvements,  see  Municipal  Corporations. 
Payment  of  Tax  under  Color  of  Title,  see  Adverse  Possession. 
Of  Costs,  see  Costs.  , 

Nature  of,  not  a  contract.  [54  Fed.  426;  12  U.  S.  App.  169]     4:  408 

[54  Fed.  432;  12  U.  S.  App.  169]     4:  414 

Legislative  journal  must  contain  yeas  and  nays  on  passage  of  act  authorizing 
levy  of  tax.  [96  Fed.  284]     37 :  484 

Decisions  of  state  court  construing  tax  laws.  [97  Fed.  719]     38:  388 

Presumption  of  payment  of  tax  on  increase  of  capital  stock. 

[79  Fed.  10;  47  U.  S.  App.  606;  38  L.  R.  A.  616]     24:  425 

Provision  authorizing  mortgagee  to  declare  principal    due  if  debt  taxed  as 
usury.  [87  Fed.  518;  59  U.  S.  App.  151]     31:  105 

Railroad  lessor  paying,  entitled  to  priority  over  mortgage  debt,  in  funds  in  re- 
ceiver's hands.  [88  Fed.  140;  59  U.  S.  App.  330]     31:  427 

Evidence  as  to  assessable  value  of  leased  railroad  line,  collateral  attack  on 
assessment.  Id. 

Uniforndty. 

Assessing  railroad  property  at  full  value  and  other  property  at  less. 

[67  Fed.  411;  32  U.  S.  App.  224]     14:  456 

[88  Fed.  350;  60  U.  S.  App.  166]     31:  537 

Provision  against  taxing  national  bank  shares  higher  than  other  "moneyed 

capital"  in  hands  of  individuals.  [100  Fed.  24]     40:  254 

Taxing  national  bank  shares  at  higher  rate  than  state  statute  allows  for  bonds 

and  evidences  of  debt  of  corporations  owned  by  residents.  Id. 

For  what  purposes. 

For  public  purposes  only.  [86  Fed.  597;  58  U.  S.  App.  335]     30:  305 

To  provide  for  exhibit  of  county  resources  at  Exposition  not  authorized. 

[97   Fed.  823]     38:  432 
For  exclusive  purpose  of  paying  county  warrant. 

[67  Fed.  202,  945;  32  U.  S.  App.  1,  402]     14:  421 
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TAXATION— continued. 
What  taxable. 

Limitations  of  taxing  power  from  mutual  independence  of  Federal  and  state 

governments,  see  Note,  23:515 

Construing  act  expressing  no  purpose  of  exemption,  so  as  to  enable  taxpayer 

to  escape.  [68  Fed.  341;  29  U.  S.  App.  639]     15:  471 

Memorandum  on  assessment  roll  incompetent  to  prove  exemption. 

[68  Fed.  849;  25  U.  S.  App.  435]      16:  28 
Provision  for  repayment  of  part  of  taxes  paid  as  exemption.  Id. 

License  tax  on  telegraph  poles  and  wires. 

[89  Fed.  454;  60  U.  S.  App.  398]  32:  246 
Property  liable  for  payment  of  railroad-aid  bonds. 

[61  Fed.  191;  22  U.  S.  App.  115]     9:442 
Exemption  of  town  from  county  road  taxes,  taxes  to  pay  judgment  against 
county  for  money  received  for  invalid  road  bonds. 

[80  Fed.  681;  42  IT.  S.  App.  517]  25:  466 
Constitutionality  of  exemption  of  water  company  from  municipal  taxation. 

[85  Fed.  359;  52  U.  S.  App.  512]  29:  568 
Exemption  of  property  in  transitUf  what  essential  to. 

[79  Fed.  282;  48  U.  S.  App.  190]  24:  584 
Money  and  predits'of  nonresident  invested  by  resident  agent  of  owner. 

[88  Fed.  576;  60  U.  S.  App.. 124]  31 :  462 
Of  intangible  property  of  nonresidents,  see  Note,  31 :  467 

Of  foreign  corporations,  see  Note,  24:  13 

Joint  stock  association,  under  act  imposing  tax  on  incorporated  companies. 

[65  Fed.  151;  28  U.  S.  App.  3^3]  12:  525 
Exemption  from  state  or  municipal  taxation,  bonds  issued  by  District  of  Co- 
«  lumbia.  [75  Fed.  742;  43  U.  S.  App.  770]     23:  498 

Exemption  from  state  taxation,  evidences  of  debt  issued  under  authority  of 
Congress.  Id. 

Bank  chartered  by  Congress.  [91  Fed.  93;  62  U.  S.  App.  638]     33:353 

Lands  of  the  United  States  not  subject  to  state  taxation,  see  Note,  4:  190 

Of  equitable  title  to  public  lands,  see  Note,  4:  196 

Spanish  grant  by  state  before  segregation  from  public  domain. 

[87  Fed.  536;  52  U.  S.  App.  663]  31:  107 
Cattle  grazing  on  Indian  reservation.  [73  Fed.  60;  44  U.  S.  App.  248]  19:  374 
By  state,  of  land  included  in  grant  to  Northern  Pacific  Kailroad. 

[54  Fed.  67;  7  U.  S.  App.  502]     4:  193 
Of  railroad  land  grants,  see  Note,  4:  198 

Land  claimed  by  railroad  under  congressional  grant. 

[83  Fed.  358;  48  U.  S.  App.  620]     28:  412 
Assessment  of  telegraph,  telephone,  and  express  company's  property  by  state 
board.  [69  Fed.  546;  37  U.  S.  App.  378]     16:  305 

Of  rolling  stock  of  foreign  railroad  corporation,  employed  in  interstate  com- 
merce. [60  Fed.  37;  23  U.  S.  App.  180]     8:  490 
On  expiess  companies  engaged  in  interstate  commerce. 

[68  Fed.  183;  25  U.  S.  App.  379]  15:  360 
Against  express  companies,  as  interference  with  interstate  commerce. 

[69  Fed.  546;  37  U.  S.  App.  378]     16:  305 

Regulation  and  taxation  of  interstate  commerce  by  state,  see 

Notes,  8:492;  24:21 
Assessment,  levy,  and  collection ^In  generaL 

Act  curing  irregular  proceedings,  see  ^  Note,  39:  182 

Act  requiring  levy  of,  as  provided  in  former  act  title  of  which  given,  void. 

[97  Fed.  435]  38:250 
Power  of  county  court  to  levy,  in  Tennessee,  derived  solely  from  statute. 

[97  Fed.  823]     38:432 
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TAXATION— continued. 

Validity  of  city  taxes  paid  by  purchaser  at  foreclosure  sale  cannot  be  deter- 
mined when  city  not  party.  [99  Fed.  825]     40:  108 

One  voluntarily  paying  tax  to  city  for  which  neither  he  nor  his  property  liable 
not  subrogated  to  city's  rights.  Id. 

Assessment  previously  made,  impliedly  annulled  by  act  relating  to  taxation 
of  railroad  property.  [88  Fed.  350;  60  U.  S.  App.  166]     31:  537 

Riglitfl  of  pvrcliaier. 

Protecting  purchaser  in  all  rights  given  by  state  statute. 

[98  Fed.  10]     39:34 

Purchaser's  right  to  demand  and  receive  deed,  although  Federal  receiver  ap- 
pointed. [97  Fed.  719]     38:  388 

SulTicient  showing  that  requisite  number  of  justices  sat  in  county  court  levying 
tax.  [72  Fed.  361;  43  U.  S.  App.  1]     18:  590. 

Sufficiency  of  record  of  rate  of  county  tax  on  privileges.  Id. 

City  disputing,  as  filed  too  late.         [08  Fed.  849;  25  U.  S.  App.  354]     16:  28 

Jurisdiction  of  action  for  collection  of  taxes  imposed  by  Indian  tribe  on  citi- 
zens. [54  Fed.  426;    12  U.  S.  App.   159]     4:408 

[54  Fed.  432;  12  U.  S.  App.  169]     4:  414 

Rishti  and  liabilitiei  of  oflicers. 

Right  of  county  treasurer  who  pays  taxes  to  be  subrogated  to  lien  of  state  and 
city.  [76  Fed.  673;  40  U.  S.  App.  559;  35  L.  R.  A.  352]     22:  473 

Remedy  against  drainage  commissioners  for  failing  to  collect  taxes  in  money. 

[69  Fed.  867;  34  U.  S.  App.  169]     16:  530 

Sureties  on  sheriff's  general  bond  liable  for  default  as  to  state  and  county  taxes 
collected.  [95  Fed.  694]     37:187 

WHo  liable  or  assessed* 

Right  to  rely  on  appearance  of  title  as  shown  bv  record. 

[79  Fed.  282;  48  U.  S.  App.  190]     24:  584 

Assessment  to  grantee  in  bill  of  sale  intended  as  mortgage.  Id. 

Powerhouse  and  plant  of  street  railroad  company  on  leased  lands  taxable  to 
lessee.  [93  Fed.  61]     35:  192 

Railroad  right  of  way  leased  by  street  railway  company  assessed  to  such  com- 
pany. Id. 

Assessment  as  entirety  to  street  railroad  company  of  powerhouse  and  leased 
land  on  which  located.  Id. 

Railroad  lessee  liable  only  for  proportionate  part  of  year. 

[73  Fed.  559;  25  Xj.  S.  App.  626]     19:  659 

Railroad  lessee's  primary  liability  for  tax  previously  levied.  Id. 

Taxes  previously  levied,  not  in  lessee's  agreement  to  pay  "all  taxes."  Id. 
On  corporate  dividends,  agreement  in  lease  to  pay. 

[58  Fed.  323 ;  17  U.  S.  App.  170]  7 :  250 
Suit  for  taxes  on  shares  of  insolvent  national  bank. 

[55  Fed.  26;  5  U.  S.  App.  253]  5:  26 

Receiver  of  insolvent  bank,  for  taxes  against  stockholders'  shares. 

[91  Fed.  93;  62  U.  S.  App.  638]     33:  353 

Against  receivers  of  railroad.  [81  Fed.  921;  52  U.  S.  App.  399]     27:  1 

Assessment  in  lump  sum  of  all  personal  property  to  bank,  not  one  against 
stockholders  on  shares.  [91  Fed.  93;  62  U.  S.  App.  638]     33:  353 

InTentory  or  list  of  taxpayer. 

Right  to  assess  property  of  those  failing  to  file  lists. 

[08  Fed.  341 ;  29  U.  S.  App.  639]     15:  471 
Estoppel  of  bank  to  deny  liability  on  stock  given  in  b^  cashier  for  taxation. 

[90  Fed.  214;  61  U.  S.  App.  630]     32:  580 
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TAXATION— continued. 

^Valuation.  • 

Considering  market  value  of  bonds  and  stock  of  railroad  company. 

[88  Fed.  350;  60  U.  S.  App.  166]     31 :  537 

Requiring  value  of  capital  stock  of  express  companies  to  be  considered  in  as- 
sessing. [69^  Fed.  546;  37  U.  S.  App.  378]     16:  305 

Requiring  property  of  telegraph  company  to  be  valued  as  a  unit,  profit-pro- 
ducing plant  in  assessing.  Id. 

Tax  on  express  companies,  not  invalid  because  required  to  be  valued  as  a  unit, 
profit-producing  plant.  Id. 

Egnallxation. 

Notice  of  equalization,  see  *  Note,  8 :  400 

Of  taxable  value  of  real  estate  of  railroad  property. 

[88  Fed.  350;  60  U.  S.  App.  166]     31:  537 
Opportunity  to  be  heard  as  to  assessment  before  board  of  equalization. 

[71  Fed.  455;  34  U.  S.  App.  533]     18:188 
Due  process  of  law,  see  Note,  8 :  398 

Collateral  attack  on  determination  of  board  of  equalization  as  to  property  as- 
sessable. [71  Fed.  455;  34  U.  S.  App.  533]     18:  188 

^Forfeiture. 

Forfeiture  for  nonpayment,  see  Note,  8:  401 

Of  land  purchased  by  state  at  tax  sale,  for  nonentry. 

[85  Fed.  246;  42  U.  S.  App.  742]     29:  137 
Forfeiture  for  nonentry,  to  what  lands  applicable. 

[52  Fed.  838;  8  U.  S.  App.  229]     3:  294 
Federal  court  following  decision  of  state  court  as  to  forfeiture.  Id. 

Release  of  forfeitures  for  nonpayment  of,  to  what  sales  applicable.  Id. 

Penalty. 

Against  railroad  company,  for  delinquency  in  payment. 

[67  Fed.  84;  31  U.  S.  App.  387]  -14:  314 

Sale,  generally. 

Service  by  publication  in  proceedings  for,  void. 

[73  Fed.  701 ;  42  U.  S.  App.  42]     19:  654 
Remedy  of  former  owner  for  improper  sale  of  forfeited  lands  as  "waste"  lands. 

[60  Fed.  21;   8  U.  S.  App.  526]     8:389 
Title  to  tract  long  separately  owned  and  entered,  not  affected  by  sale  of  original 
tract  [73  Fed.  701;  42  U.  S.  App.  42]     19:  654 

Failure  of  sheriff  to  return  list  of  sales  invalidates  sale.  Id. 

Requirement  as  to  time  for  returning  list  of  sales  applies  where  state  pur- 
chases. Id. 
Suiliciency  of  bill  in  suit  to  set  aside  sale  and  deed. 

[65  Fed.  705;  25  U.  S.  App.  174]     13:  298 

Tax  deed  and  title  nnder  lame. 

As  color  of  title.  [52  Fed.  838;  8  U.  S.  App.  229]     3:  294 

See  also  Note,  24:402 
Sufficiency  of,  as  color  of  title.  [85  Fed.  355;  56  U.  S.  App.  500]     29:  564 

Void  tax  deed  as  color  of  title.         [78  Fed.  839;  42  U.  S.  App.  381]     24:  397 
Deed  insufficient  to  set  statute  of  limitations  running. 

[56  Fed.  564;   15  U.  S.  App.  118]     6:  18 

Delay  in  bringing  suit  to  annul  void  tax  deed  as  laches. 

[73  Fed.  701;  42  U.  S.  App.  42]     19:  654 
Tax  title,  when  limited  to  title  of  person  assessed. 

[59  Fed.  977;  15  U.  S.  App.  348]     8:  426 
Setting  aside  deed,  forfeiture  not  due  process. 

[60  Fed.  21;  8  U.  S.  App.  526]    8:389 
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TAXATION— continued. 

Sale  not  presumed  void  because  deed  recites  that  made  at  different  oflficer's  of- 
fice than  statute  requires.  [85  Fed.  355;  56  U.  S.  App.  500]  29:  564 
Reasonable  notice,  time,  after  act  requiring  notice  before  deed,  to  comply  there- 
with. [56  Fed.  564;  15  U.  S.  App.  118]  6:  18 
Requirement  of  notice  before  tax  deed,  valid  as  to  existing  tax  certificates.  Id. 
Insufficient  description  in  notice  of  tax  sale  renders  tax  title  inadmissible. 

[76  Fed.  721;  40  U.  S.  App.  427]     23:  541 
Suit  to  invalidate  tax  title,  landowner  whose  possession  not  interrupted. 

[57  Fed.  333;   13  U.  S.  App.  399]     6:  358 
Duty  of  purchaser  to  bring  suit  for  recovery. 

[62  Fed.  720;  23  U.  S.  App.  570]     10:  614 
Issuance  of,  not  enjoined  because  realty  sold  in  possession  of  receiver. 

[98  Fed.  10]     39:  34 

Tender  of  taxes  legally  due  with  interest  and  penalty  as  condition  of  suit  to 

enjoin  issuance  of  tax  deed  to  purchaser.  Id. 

Redemption  from  sale. 

Right  of,  after  sale  complete.  [60  Fed.  21;  8  U.  S.  App.  526]     8:  389 

Rights  of  purchaser  from  redemptioner,  defective  redemption. 

[59  Fed.  962;  8  U.  S.  App.  477]     8:  414 
By  application  to  commissioner  of  state  lands,  to  what  lands  applicable. 

[80  Fed.  592;  49  U.  S.  App.  289]     26:  13 
Bill  in  equity  for,  by  one  claiming  undivided  share,  necessity  of  tender.  Id. 

Attorney  no  right  to  use  client's  money  to  redeem  from  sale  after  client's  death. 

[86  Fed.  393;  58  U.  S.  App.  559]     30:  128 

By  iasolvent  corporation  or  its  receiver,  payment    of  interest  and  penalties 

necessary.  [97  Fed.  719]     38:  388 

Only  required  to  pay  interest  and  penalties  to  redeem  from  irregular  sale.      Id. 

Mortgagee  paying  entire  tax  as  o%vner,  entitled  on  redemption  only  to  amount 

in  excess  of  taxes  due  on  mortgage.  [97  Fed.  696]     38:  365 

Compelling  levy  to  pay  Judgment  or  bonds. 

Mandamus  to  compel  levy  to  pay  judgment  against  county. 

[67  Fed.  202,  945;  32  U.  S.  App.  1,  402]     14:  421 

[75  Fed.  352;  41  U.  S.  App.  515]     21:  392 

[77  Fed.  567;  40  U.  S.  App.  583]     23:  286 

[77  Fed.  582;  40  U.  S.  App.  614]     23:  348 

[86  Fed.  264;  58  U.  S.  App.  579]     30:  30 

Judgment  against  town,  when  proceeding  limitations. 

[51  Fed.  97;  4  U.  S.  App.  416]     2:  110 
Mandamus  to  compel  levy,  sufficiency  of  writ. 

[61  Fed.  914;  22  U.  S.  App.  418]     10:  154 
Enforcement  against  police  jury  of  consolidated  divisions  of  parish. 

[60  Fed.  249;  23  U.  S.  App.  10]     8:  607 
Mandamus  against  drainage  commissioners  for  failure  to  collect  taxes. 

[69  Fed.  867;  34  U.  S.  App.  169]     16:  530 
When  city  refuses  to  issue  bonds.       [78  Fed.  88;  41  U.  S.  App.  726]     23:  663 
Levy  to  pay  judgment  on  countjy  bonds,  constitutionality  of  act  requiring  court 
to  make.  [85  Fed.  189;  54  U.  S.  App.  574]     29:  106 

Compelling  levy  to  pay  town  bond.  [78  Fed.  590;  42  U.  S.  App.  236]     24:  257 
Mandamus  to  compel  levy  to  pay  judgment  against  municipal  corporation,  see 

Note^  25:  475 

Compelling  city  to  make  additional  levy  to  pay  judgment  for  interest  on  bonds. 

[50  Fed.  147;   9  U.  S.  App.   10]     1:  499 

Whether  levy  confined  to  single  year  or  covering  number  of  years. 

[78  Fed.  88;  41  U.  S.  App.  726]     23:  663 

Injnnction  against. 

Injunction  against  levy  of  tax.         [65  Fed.  151;  28  U.  S.  App.  313]     12:  525 
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TAXATION— continued. 

Necessity  and  suflSciency  of  tender  of  amount  admitted. 

[67  Fed.  413;  32  U.  S.  App.  227]  14*:  458 
For  mere  irregularity  or  illegality.  [65  Fed.  856;  25  U.  S.  App.  144]  13:  177 
As  illegal  or  excessive.  [88  Fed.  350;  60  U.  S.  App.  166]     31:  537 

Of  unauthorized  assessment.  [65  Fed.  151;  28  U.  S.  App.  313]     12:  525 

Of  tax,  which  is  only  a  personal  charge. 

[70  Fed.  1;  36  U.  S.  App.  48]     16:  585 
Of  tax  on  bank  stock,  assessed  against  bank  instead  of  stockholders. 

[65  Fed.  856;  25  U.  S.  App.  144]     13:  177 
FInjoining  collection  of  assessment  on  full  value,  where  other  property  assessed 
for  part  only.  [67  Fed.  411 ;  32  U.  S.  App.  224]     14:  456 

Flnjoining  overa^sessment  of  railroad  rolling  stock  employed  in  interstate  com- 
merce. [60  Fed.  37;  23  U:  S.  App.  180]     8:  490 
£njoining  collection  of  disputed  taxes  againet  railroad  property  in  receiver's 
hands.                                                    [87  Fed.  789;  59  U.  S.  App.  69]     31:  321 
Equity  jurisdiction  to  enjoin  illegal  assessment. 

[69  Fed.  546;  37  U.  S.  App.  378]  16:  305 
Federal  jurisdiction  of  suit  to  enjoin  enforcement. 

[88  Fed.  350;  60  U.  S.  App.  166]  31:  537 
Federal  jurisdiction  of  suit  to  enjoin  state  officers  from  certifying  tax.  Id. 
Injunction  by  state  court  against  collection  of  tax  ordered  by  Federal  court 

[80  Fed.  686;  49  U.  S.  App.  376]  25:  469 
Certiorari  not  adequate  remedy  against  enforcement  of  illegal  tax. 

[88  Fed.  350;  60  U.  S.  App.  166]     31:  637 

RecoTery  back  of  tazei  paid. 

Right  to  recover  back  tax  paid  on  property  listed  by  mistake. 

[90  Fed.  214;  61  U.  S.  App.  630]     32:  580 

Federal  jurisdiction  of  action  against  state  treasurer  to  recover  taxes  illegally 

collected.  [87  Fed.  964;  59  U.  S.  App.  427]     31:  328 

Diipoiitioii  of  proceeds. 

Interest  on  delinquent  school  taxes  belongs  to  district. 

[91  Fed.  574;  63  U.  S.  App.  455]  34:  15 
Unconstitutionality  of  act  making  new  disposition  of  surplus  of  tax. 

[75  Fed.  543;  41  U.  S.  App.  510]     21:  442 
liien. 

Lien    on  remainderman's    interest    extinguished    by  purchaser's    foreclosure 
against  life  tenant  only.  [96  Fed.  657]     37:  552 

On  personal  property,  paramount  to  lien  of  private  party. 

[94  Fed.  244]     36:214 

TEA.  , 

Excluding  importation  of  tea  falling  below  standard  of  quality  fixed  by  Sec- 
retory of  Treasury.  [96  Fed.  328]     37 :  506 

TELEGRAPH    OPERATOR. 

As  Fellow  Servant,  see  Master  ai?d  Sebvant. 
TELEGRAPHS    AND    TELEPHONES. 

Injury  by  Poles  or  Wires,  see  ELEcmicjTT. 

Obstruction  of  navigation  by  submarine  cable. 

[59  Fed.  365;  20  U.  S.  App.  247]     8:  152 

Liability  for  trimming  trees.  [61  Fed.  61;  23  U.  S.  App.  56]    9:359 

Action  to  enforce  rights  of  United  Stotes  in  telegraphic  property  and  fran- 
chises. [59  Fed.  813;  19  U.  S.  App.  531]    8:2«2 

Respective  rights  of  contractor  for  erection  of  wires  and  purchaser  of  line  »t 
receiver's  sale.  [80  Fed.  961;  53  U.  S.  App.  319]    26:342 

Oppressive  restrictions  on,  by  municipal  corporations. 

[85  Fed.  19;  42  U.  8.  App.  686]    28:  65» 
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TELEGRAPHS   AND    TELEPHONES— continued. 

Interfering  with  interstate  commerce  by  restrictions  upon  foreign  telegraph  and 
telephone  companies,  see  Note,  24:  23 

Acceptance  of  terms  of  local  ordinance  as  bar  to  rights  conferred  by  act  of 
Congress.  [85  Fed.  19;  42  U.  S.  App.  686]     28:  659 

Privileges  conferred  by  act  of  Congress  to  be  enjoyed  in  subordination  to  state 
police  powers.  Id. 

Duty  to  furnish  service.  [50  Fed.  677;  3  U.  S.  App.  30]     2:1 

No  exemption  because  instruments  patented.  Id. 

Subject  to  rules  governing  common  carriers,  equal  facilities.  Id. 

Excuse  for  telephone  company  discriminating  between  two  telegraph  com- 
panies. Id. 

Equal  facilities  to  all  connecting  telegraph  lines,  application  to  Interstate 
Commerce  Commission.  [59  Fed.  813;  19  U.  S.  App.  531]     8:  282 

A«qxdsition  of  rlKl&t  of  way. 

Right  to  occupy  railroad  right  of  way  with  line. 

[90  Fed.  379;  61  U.  S.  App.  741]  33:  113 
Condemnation  of  easement  of  way  for  line  over  railroad  right  of  way.  Id. 

Contract  for  joint  maintenance  of  line  of  poles  on  railroad  right  of  way. 

[59  Fed.  813;  19  U.  S.  App.  531]     8:  282 
Assuring  to  telegraph  company  the  exclusive  right  of  way.  Id. 

Right  of  railroad  company  to  contract  with  successor  of  telegraph  company 
,     named  in  act.  Id. 

Right  of  Union  Pacific  railroad  to  contract  for  joint  maintenance  of  line  of 
poles  on  right  of  way.  Id. 

Right  to  construct  and  maintain  telephone  line  on  United  States  post  road. 

[85  Fed.  19;  42  U.  S.  App.  686]     28:  659 
Taxes. 

Power  to  impose  license  tax  on  poles  and  wires. 

[89  Fed.  454;  60  U.  S.  App.  398]  .32:  246 
Taxation  of,  as  interference  with  interstate  commerce,  see  Note,  8:  498 

State  law  imposing  tax  on,  as  interference  with  interstate  commerce. 

[69  Fed.  546;  37  U.  S.  App.  378]  16:  305 
AssetSBicent  of  property  of,  by  state  board.  Id. 

Requiring  assessors  to  look  at  the  value  of  capital  stock  of,  in  assessing.        Id. 

Messages ^In  generaL 

Damages  for  Delay,  see  Damages. 

Contracts  entered  into  by  telegrams.      [54  Fed.  639;  13  U.  S.  App.  30]     4:  533 

Evidence  of  gross  negligence  in  transmission. 

[61  Fed.  624;  15  U.  S.  App.  445]  9:  680 
Liapbility  for  nondelivery  of  unrepeated,  obscure  message. 

[68  Fed.  72;  32  U.  S.  App.  347]  15:  231 
Charging  company  with  knowledge  of  importance  of  message,  see 

Note,  11:575 
Knowledge  of  purpose  and  importance  of  meseoge,  see  Note,  15:  259 

Presiunption  as  to  character  of  transaction,  order  to  sell  stock. 

[48  Fed.  810;  2  U.  S.  App.  24]     1:  107 

Party  whose  message  ordering  le^'y  of  attachment  delayed,  not  required  to  test 
validity  of  prior  attachments  obtained  before  suit. 

[66  Fed.  899;  29  U.  S.  App.  227]     14:  166 

Parol  evidence  of  debtor's  insolvency  to  show  damages  for  delay  of  telegram  or« 
dering  attachment  proceedings.  Id. 

Failure  to  disclose  that  telegraph  line  not  in  working  order,  see      Note,  14:  177 

Liability  for  nontransmission  of  message  received,  when  wires  known  to  be 
down.  [66  Fed.  899;  29  U.  S.  App.  227]     14:  166 
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Evidence  admissible  that  telegraph  company  with  wires  down  transmitted  mes- 
sages by  rival  company.  Id. 
Damages  for  delay  as  affected  by  operator's  familiarity  with  method  of  dealing 
on  stock  exchange.                                 [48  Fed.  810;  2  U.  S.  App.  24]     1:  107 
When  but  bare  possibility  that  prompt  delivery  would  have  averted  injury. 

[81  Fed.  676;  52  U.  S.  App.  290]     26:  564 
Who  entitled  to  sue,  addressee  of  telegram. 

[57  Fed.  471 ;  13  U.  S.  App.  317  ;  21  L.  R.  A.  706]     6:  432 
Right  of  addressee  of  message  to  maintain  action,  see  Note,  1 1 :  576 

Liability  to  stranger  to  company  and  telegram,  for  mistake  in  transmission. 

[79  Fed.  449;  49  U.  S.  App.  116;  38  L.  R.  A.  684]     25:  35 
Decision  of  state  court  as  to  liability  for  delay  in  delivering  message. 

[57  Fed.  471 ;  13  U.  S.  App.  317 ;  21  L.  R.  A.  706]     6:  432 
Duty  of  company  to  send  out  messengers  to  watch  for  arrival  of  addressee. 

[81  Fed.  676;  52  U.  S.  App.  200]     26:  564 
Delay  in  delivei-ing  telegram  warning  one  that  he  was  pursued  by  armed  men  as 
proximate  cause  of  his  death.  Id. 

Delay  in  delivering  telegram  as  proximate  cause  of  injuries  resulting  from  sur- 
gical operation.  [83  Fed.  992;  55  U.  S.  App.  211]     28:56 

^Limitinc  liabilitj. 

To  sum  paid  for  transmitting  unrepeated  message. 

[61  Fed.  624;  15  U.  S.  App.  445]     9:  680 
To  price  of  transmission,  where  company  fails  to  disclose  that  wires  down. 

[6Q  Fed.  899;  29  U.  S.  App.  227]      14:  166 
Relieving,  by  stipulation  on  message  blank,  from  liability  for  non transmission 
when  wires  down,  of  which  fact  sender  ignorant.  Id. 

Decision  of  state  court  as  to  validitv  of. 

[61  Fed.  624;  15  U:  S.  App.  445]     9:  680 
TENANCY   IN    COMMON. 

Adverse  possession,  notice  of.  [52  Fed.  838;  8  U.  &.  App.  229]     3:  294 

Conveyance  as  ouster  of  cotenants. 

[70  Fed.  529;  37  U.  S.  App.  1,  199]     17:  251 
Adverse  possession  of  cotenant  without  actual  notice  of  ouster.  Id. 

When  rule  that  cotenants  presumed  to  hold  in  cotenant's  right  applies.         Id. 
Evidence  of  conveyances  to  show  adverse  possession.  Id. 

Deed  by  a  tenant  in  common  conveying  a  specified  quantity,  effect  of. 

[82  Fed.  381;  53  U.  S.  App.  499;  40  L.  R.  A.  393]     27:  305 
Of  tract  bordering  on  river.  Id. 

Redemption  by  one  claiming  undivided  share  from  tax  sale,  necemity  of  tender. 

[80  Fed.  692;  49  U.  S.  App.  289]     26:  13 
Suit  at  law  necessary  before  partition  by  cotenant  out  of  possession. 

[63  Fed.  865;  27  U.  S.  App.  417]     11:  463 
Acceptance,  by  one  of  two  owners  in  common,  of  offer  to  purchase,  not  binding. 

[100  Fed.  224]     40:  341 

TENANT. 

See  Landlobd  and  Tenant.  , 

TENDER. 

*    Power  of  appellate  court  over.  [56  Fed.  300;  1  U.  S.  App.  312]    4:  4 

Rejected  offer  to  confess  judgment,  not  basis  of  verdict  for  breach  of  contract 
not  found  to  exist.  [92  Fed.  290]     34:851 

SnAoienoy  and  efPeot ^In  ceneraL 

Sufficiency  of,  by  seller.  [61  Fed.  280;  20  U.  S.  App.  589]    9:  5(W 

Of  certified  bank  check,  instead  of  legal  tender  money. 

[56  Fed.  281 ;  17  U.  8.  App.  48]    5:  505 
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TENDER— continued. 

Of  money,  and  demand  for  reconveyance  of  land,  when  sufBcient. 

[73  Fed.  335;  34  U.  S.  App.  642]     19:  508 
Sufficiency  of,  as  to  amount  of  tax  admitted. 

[67  Fed.  413;  32  U.  S.  App.  227]     14:  458 
Of  debt  to  pledgee,  subsequent  surrender  of  policy  of  insurance  by  latter. 

[60  Fed.  690;  20  U.  S.  App.  410]     9:  215 
Of  royalties,  effect  to  restore  forfeited  license. 

[59  Fed.  897;  17  U.  S.  App.  452]     8:  357 
Conditional,  prejudicing  appeal  of  party  to  whom  made. 

[86  Fed.  16;  56  U.  S.  App.  437]     29:  538 
Made  in  bill,  with  offer  to  bring  money  into  court  if  directed. 

[74  Fed.  52;  36  U.  S.  App.  720]     20:  291 
Effect  of,  on  costs,  see  Note,  17 :  379 

To  stop  interest. 

As  affecting  right  to  interest.  [79  Fed.  368;  48  U.  S.  App.  245]     24:  644 

As  affecting  right  to  recover  interest  and  cost. 

[52-Fed.  264;  8  U.  S.  App.  118;  17  L.  R.  A.  804]     3:  73 
Not  necessary,  in  order  to  stop  interest,  that  money  be  set  aside. 

[74  Fed.  52;  36  U.  S.  App.  720]     20:  291 
To  stop  interest,  necessity  of  keeping  good. 

[86  Fed.  16;  56  U.  S.  App.  437]     29:  538 
At  time  and  place  of  payment  of  notes  stops*  interest. 

[74  Fed.  52;  36  U.  S.  App.  720]     20:  291 

Heoessitj ^In  KeneraL 

Of  benefits  received,  as  condition  of  a<?tion  to  cancel  contract. 

[80  Fed.  172;  53  U.  S.  App.  30]     25:  357 
Of  return  of  purchase  money,  as  condition  of  cancelation  of  conveyance. 

[51  Fed.  338;  10  U.  S.  App.  1]     2:  252 
Necessity  of,  as  condition  of  recovery  by  national  bank  of  money  paid  for  own 
stock.  [84  Fed.  Ill;  53  U.  S.  App.  712]     28:  130 

As  condition  of  redemption  of  land  from  tax  sale. 

[80  Fed.  592;  49  U.  S.  App.  289]     26:  13 
Of  taxes  legally  due  as  condition  of  enjoining  issuance  of  tax  deed  to  purchaser. 

[98  Fed.  10]     39:34 
Of  amount  due  on  note,  as  condition  precedent  to  setting  up  defense  of  unlawful 
sale  of  securities.  [71  Fed.  102;  36  U.  S.  App.  248]     17:  627 

Of  cash  received  under  decree,  as  condition  of  setting  aside. 

[60  Fed.  660;  23  U.  S.  App.  114]     9:  190 
Necessity  of  tendering  unpaid  insurance  premium  before  bringing  suit. 

[65  Fed.  765;  31  U.  S.  App.  163]     13:  284 
By  insurance  company,  of  premiums  paid,  before  forfeiting  policy  for  misrep- 
resentation. [92  Fed.  503]     34:506 

Of  amount  due  from  common  debtor,  to  justify  seizure  under  attachment. 

[51  Fed.  641;  7  U.  S.  App.  275]     2:  432 

^Waiver. 

Of  performance  of  contract,  notice  of  intention  not  to  comply. 

[83  Fed.  824;  48  U.  S.  App.  581]     28:  168 
Of  performance,  where  other  party  to  contract  notifies  of  intention  not  to  per- 
form. '         [91  Fed.  345;  62  U.  S.  App.  520]     33:  55b 

Before  filing  bill  to  redeem,  when  excused. 

[62  Fed.  603;  23  U.  S.  App.  451]     10:  516 

Of  proper  deed,  by  vendor,  when  waived. 

[83  Fed.  619;  54  U.  S.  App.  416]     27:  634 

TEBM8. 

Of  Courts,  see  Coubts. 
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808  TERRITORY— TIME, 

TERRITORY. 

For  Indian  Territory,  see  Indian  Tebritobt. 

Jurisdiction  of  Courts  in,  see  Courts. 

Review  of  Decision  of  Territorial  Courts,  see  Coubts. 

Transfer  of  Actions  Pending  on  Admission  of  State,  see  Coubts. 

Congress  full  legislative  power  over. 

[86  Fed.  466;  57  U.  S.  App.  1]     30:  186 
Power  of  Congress  to  regulate  sale  of  liquors  in.  Id. 

Laws,  requirement  of  submission  to  Congress,  Impeaching. 

[56  Fed.  564;   15  U.  S.  App.  118]     6:  18 

Validity  of  act  authorizing  organization  of  corporations  to  induce  immigration 

to.  [97  Fed.  843]     38:  433 

Inclusion  of  Indian  reservation  in.     [73  Fed.  60;  44  U.  S.  App.  248]     19:  374 

TESTS. 

Of  Performance  of  Contracts,  see  Contbacts. 
THEATER. 

Copyright  of  Play,  see  Coptbight. 

Partnership  for  management  of,  what  constituted,  breach. 

[54  Fed.  439;  12  U.  S.  App.  193]     4:  425 
Interpretation  of  contract  for  operation  of.  Id. 

THREATENOfO  POSTAI.  CARDS. 

Nonmailable  matter,  see  Kote,  30:  94 

THREATS. 

See  DuBESS. 

TICKETS. 

See  Cabbiebs. 
TIMBER. 

Cut  from  Public  Lands,  see  Public  Lands. 
Grant  of  Timber  Rights,  see  Public  Lands. 
On  Indian  Lands«  see  Indians. 

Drifting  in  harbor,  subject  of  salvage. 

[88  Fed.  91;  59  U.  8.  App.  186]     31:  895 
Vote  of  stockholders  of  mining  corporation  necessary  to  sale  of. 

[90  Fed.  636;  62  U.  S.  App.  683]     33:  202 

TIME. 

Of  Performance  of  Contracts,  see  Contracts. 

When  of  Essence,  see  Contracts;  Vendob  and  Pubchaseb. 

For  Filing  Assignments  of  Error,  see  Appeal  and  Ebbob. 

For  Filing  Tranficript  of  Record  on  Appeal  or  Error,  see  Appeal  and  Ebbob. 

For  Presentation  of  Bill  of  Exceptions,  see  Appeal  and  Ebbob. 

For  Removal  of  Cause  to  Federal  Court,  see  Removal  of  Causes. 

For  Return  of  Citation  on  Appeal,  see  Appeal  and  Ebbob. 

For  Taking  Appeal,  or  Suing  out  Writ  of  Error,  see  Appeal  and  Ebbob. 

For  Taking  Depositions,  see  Depositions. 

For  Taking  Objections  or  Exceptions,  see  Appeal  and  Ebbob. 

Lapse  of  Time  as  Laches,  see  Equity. 

Of  Adverse  Possession,  see  Advebse  Possession. 

Computation  of  Work  Days  and  Lay  Days  under  Charter  Party,  see  SHiPPiifG. 

For  Notice  of  Proofs  of  Loss,  see  Insubance. 

What  is  reasonable  time,  question  of  law  or  fact. 

[61  Fed.  379;  22  U.  S.  App.  164]     9:  530 

Reasonable  time,  what  is,  how  determined. 

[75  Fed.  818;  45  U.  S.  App.  84]     21:  530 
What  is  reasonable,  preference  of  claims  for  railroad  supplies. 

[76  Fed.  492;  42  U.  S.  App.  145]     22:289 
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TIME — continued. 

For  filing  claim  against  carrier,  limiting. 

[59  Fed.  879;  21  U.  S.  App.  24]     8:  341 

Dividing  day  into  fraction  in  determining  right  to  eet-off. 

:  [64  Fed.  832;  26  U.  S.  App.  38G]     12:  430 

TIIXE. 

Of  Statute,  see  Statutes. 

When  Passes,  on  Sale,  see  Sale. 

Tax  Title^  see  Taxation. 

Removal  of  Cloud  from,  see  Quieting  Title. 

Abandonment  of,  see  Abandonment. 

Acquisition  of,  by  Adverse  Possession,  see  Adverse  Possession. 

Color  of  Title,  see  Adverse  Possession. 

To  real  property,  slander  of;  pleading;  evidence. 

[57  Fed.  333;  13  U.  S.  App.  399]     6:  35S 
TITI.E    INSURANCE. 

See  Insurance. 
TORTS. 

See  also  Assault  and  Battery;  Carriers;  Collision;  Death;   False  Im- 
prisonment; Fraud;  Libel  and  Slander;  Malicious  Prosecution;  Neg- 
ligence; Nuisance. 
Liability  of  Municipality  for  Officers*  Acts,  see  Municipal  Corporations. 
What  Liaw  Governs  as  to,  see  Conflict  or  Laws. 
Lien  for.  see  Maritime  Liens. 
Indemnity  to  injured  person  no  defense  to  wrongdoer. 

[72  Fed.  467;  36  U.  S.  App.  456]     18:  641 
Of  wife,'  liability  of  husband,  see  Note,  12:  19d 

Of  public  officers,  see  Note,  14:  534 

Liability  of  corporation  for,  see  Note,  39:  9 

Maritime  liens  for  torts,  see  Note,  34 :  565 

As  affecting  demurrage,  see  ^  Note,  21 :  345- 

TOWAGE. 
Collision  of  Tow  with  Other  Vessel,  see  Collision. 
Lien  for,  see  Maritime  Liens. 
By  foreign  tugs,  penalty,  what  are  "foreign  waters." 

[50  Fed.  437 ;  7  U.  S.  App.  188]  1 :  525 
Part  of  towage  unnecessarily  done  in  British  waters. 

[50  Fed.  440;  7  U.  S.  App.  193]  1:  525 
Liability  of  charterer  of  scows  for  injury  to  same  by  tug  also  chartered  by  him. 

[49  Fed.  954;  1  U.  S.  App.  80]     1 :  481 
Tug  justified  in  continuing  attempts  to  reach  schooner  to  tow  it,  notwithstand- 
ing obstruction  by  other  tug.  [66  Fed.  362;  31  U.  S.  App.  317]     13:  512: 

NegliKenoe  of  tng In  general. 

No  presumption  of,  from  fact  of  injury  to  tow,  burden  upon  tow  to  show. 

[80  Fed.  153;  53  U.  S.  App.  189]     25:  318- 
Inference  from  breaking  of  tow  as  to  grounding  of  bow. 

[56  Fed.  312;  14  U.  S.  App.  410]  5:  514 
Degree  of  care  and  skill  required.  [87  Fed.  938;  59  U.  S.  App.  439]  31:  30a 
Bound  to  exercise  reasonable  care  and  skill,  not  a  common  carrier  or  insurer. 

[80  Fed.  153;  53  U.  S.  App.  189]     25:  31g 
Contract  of,  not  impose  liability  of  common  carrier. 

[66  Fed.  571;  29  U.  S.  App.  482]     13:  641 
Liability  of  tug  for  damage  to  tow  in  collision. 

[50  Fed.  239;  1  U.  S.  App.  143]  1:  50a 
Liability  of  tug  for  personal  injuries  to  master  of  tow. 

[01  Fed.  516;  26  U.  S.  App.  11]  9:  600 
Test  of  negligence,  in  running  tow  upon  obstruction. 

[57  Fed.  512;   14  U.  S.  App.  503]     6:  465 
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TOWAGE— continued. 

Approaching  too  near  dangerous  rocks  through  pilot's  mistake. 

[69  Fed.  741 ;  20  U.  S.  App.  701]  15:  696 
Tug  going  too  far  out  of  course,  tow  sheering  and  striking  on  submerged  rocks. 

[49  Fed.  264;   1  U.  S.  App.  57]   1 :  314 
Tug  using  ordinary  care  for  tow's  safety,  not  liable  for  sudden  sheering  of  tow. 

[99  Fed.  1004]     40:  212 
Liability  of  tug  for  tow  striking  shoal  not  known  to  navigators. 

[99  Fed.  460]     39:604 
Injury  to  tow  by  striking  'sunken  rock  not  shown  on  charts  or  known  to  navi- 
gators. [93  Fed.  833]     35:623 
Bringing  tow  in  collision  with  dredge. 

[50  Fed.  239;  1  U.  S.  App.  143]     1:  508 
Liability  of  railroad  for  injury  to  tow  in  collision  with  drawbridge. 

[59  Fed.  192;  20  U.  S.  App.  136]     8:  86 
Permitting  tow  to  strike  against  abutments  of  bridge  pier  from  which  protect- 
ing spiles  lately  removed.  [63  Fed.  626;  24  U.  S.  App.  49]     11:  366 
Tow  wrecked  in  narrow  channel,  held,  accident  due  to  tug's  negligence. 

[61  Fed.  300;  17  U.  S.  App.  528]  9:  511 
In  waiting  outside  breakwater  for  other  tug. 

[63  Fed.  275;  22  U.  S.  App.  530]     11 :  182 
Making  short  instead  of  long  swing  near  breakwater,  where  barge  straightens 
out  before  striking.  Id. 

Neglect  to  use  compass  and  lights,  tug  carried  from  course. 

[60  Fed.  452;  23  U.  S.  App.  265]  9:  66 
Tug  not  n^ligent  in  failing  to  use  bridle  to  tow  single  canal  boat. 

[99  Fed.  1004]     40:  212 
Loss  of  tow  through  failure  of  tug  to  go  after  her. 

[82  Fed.685;  53  U.  S.  App.  525]  27:  526 
Excessive  speed  in  towing  schooner. 

[87  Fed.  938;  59  U.  S.  App.  43?]  31 :  308 
Duty  as  to  ascertaining  draught.  [55  Fed.  426;  14  U.  S.  App.  124]  5:  169 
In  dragging  sunken  vessel.  [66  Fed.  71;  26  U.  S.  App.  486]     13:  331 

Weakness  of  tow  preventing  her  being  raised,  effect  on  owner's  right  of  re- 
covery. [49  Fed.  464;  1  U.  S.  App.  67]     1:314 
Burden  of  proof  that  tow  not  handled  with  usual  d^ree  of  skill  by  tug. 

[99  Fed.  1004]     40:212 

DnrinK  ronsh  iveatl&er. 

Failure  of  master  in  emergency  to  do  precisely  what  might  have  been  beei. 

[73  Fed.  255;  38  U.  S.  App.  602]     19:  496 
Nonliability  of  tug  for    putting    to    s>ea    when  justified    by  weather    indica- 
tions. Id. 
Putting  to  sea  after  storm  abates  in  reliance  on  weather  signals. 

[90  Fed.  510;  62  U.  S.  App.  418]  33:  620 
Failing  to  observe  signals  or  obtain  knowledge  of  weather  bureau  predictions. 

[95  Fed.  184]     37 :  40 
Tug  justified  in  refusing  to  take  barges  out  to  sea  during  unfavorable  weather. 

[72  Fed.  537;  39  U.  S.  App.  151]  19:6 
Tmrs  proceeding  into  open  water  in  rough  weather. 

[85  Fed.  983;  55  U.  S.  App.  354]  29:  619 
In  undertaking  trip,  when  sea  rough  and  wind  unfavorable. 

[74  Fed.  648;  45  U.  S.  App.  59]  20:  580 
Failure  of  tug  to  return  during  storm  when  return  dangerous. 

[73  Fed.  255;  38  U.  S.  App.  602]  19:  496 
Failing  to  make  harbor  on  meeting  high  wind,  when  no  safe  harbor  at  hand. 

[95  Fed.  184]     37:40 
Attempting  to  tow  schooner  across  bar  in  rough  weather. 

[73  Fed.  239;  44  U.  S.  App.  434;  46  L.  R.  A.  264]     19:  481 
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TOWAGE— continued. 

Failure  to  send  tug  ahead  as  scout  in  stormy  weather.     [95  Fed.  184]     37 :  40 
Failure  to  remove  barges  farther  up  bay  before  storm  breaks. 

[72  Fed.  537;  39  U.  S.  App.  151]     19:  6 
Liability  for  mistake  of  judgment  in  selecting  anchorage,  after  exercising  rea- 
sonable skill.  Id. 
Temporarily  leaving  barges  at  ordinarily  safe  anchorage.                               Id. 
Tug  anchoring  loaded  tow  in  exposed  place  and  leaving  without  watch. 

[92  Fed.  406;  62  U.  S.  App.  314]     34:  419 

^la  respeot  to  tow  line. 

Proper  mode  of  fastening  tow  line.     [87  Fed.  j938;  59  U.  S.  App.  439]     31:  308 
Duty  of  officers  and  crew  of  tow  to  see  that  tow  line  securely  fastened.  Id. 

Tug  not  liable  for  accident  to  tow's  mate  from  improper    fastening  of  tow 
line.  Id. 

Insufficient  strength  of  hawser  not  contributing  to  loss  of  tow. 

[90  Fed.  510;  62  U.  S.  App.  418]     33:  620 
Breaking  of  tow  line  when  rounding  to,  to  get  away  from  shore,  cause  of. 

[59  Fed.  169;  16  U.  S.  App.  356]     8:  72 
*  Casting  off  line  to  prevent  apparent  destruction  of  tow  on  breakwater. 

[63  Fed.  275;  22  U.  S.  App.  530]     11:  182 
HoKliKenoe  of  tow. 

Concurrent  negligence  of  tug  and  tow  in  commencing  voyage. 

[56  Fed.  731;  13  U.  S.  App.  489]     6:  101 
Tug's  liability  where  tow's  pilot  guilty  of  contributory  negligence. 

[74  Fed.  642;  41  U.  S.  App.  80]     20:  574 
Abandonment  of  tow. 

When  abandonment  of  barge  by  owner  jus?tified,  tower's  liability. 

[49  Fed.  464;  1  U.  S.  App.  57]     1:  314 
Right  to  salvage  after.  [54  Fed.  197;  8  IT.  S.  App.  316]     4:  281 

Of  schooner,  when  justified.  [50  Fed.  477;   1  U.  S.  App.  173]     1:  533 

By  crew,  effect  on  towage  contract.  [56  Fed.  731;  13  U.  S.  App.  489]     6:  101 
By  crew,  severance  of  legal  relation.  Id. 

Compensation. 

Construction  of  allegation  in  libel  as  to  basis  of  settlement  for. 

[98  Fed.  635]     39 :  196 

Who  liable  for,  owner  or  charterer.  [49  Fed.  166;  1  U.  S.  App.  3]     1:  218 

Amount  charged  determined  by  actual  tonnage  under  agreement  for  towage  in 

accordance  with  schedule  based  on  tonnage.  [98  Fed.  635]     39:  196 

Allowance  for  extraordinary  towage. 

[55  Fed.  829;  3  U.  S.  App.  637]     5:  283 

$1,200  allowed  for  taking  to  wharf  in  heavy  sea,  government  lightship  broken 

loose.  [99  Fed.  570]     39 :  653 

TOWNS. 

Railroad  Aid  Bonds,  see  Railroads. 

Other  Bonds  of,  see  Municipal  Corporations. 

Voting  at  same  time  on  raising  money  by  tax  to  build  and  repair  bridges  and 
on  borrowing  money  on  bonds  for  same  purpose.  [99  Fed.  202]     39:  462 

Not  within  inhibition  against  special  act  conferring  corporate  powers. 

[59  Fed.  58;   19  U.  S.  App.  321]     7:  669 
Unorganized  county  attached  to  other  county  as  a  de  facto  township. 

[88  Fed.  749;  60  U.  S.  App.  38]     32:  101 
Adverse  possession,  of  land  as  public  park. 

[51  Fed.  152;  4  U.  S.  App.  569]     2:  142 
Service  of  process  on  trustee  of  township. 

[51  Fed.  97;  4  U.  S.  App.  416]     2:  116 
Mandamus  to  enforce  judgment  against.  Id. 
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812  TRADEMARKS    AND    TRADENAMES, 

TRADEICARKS    AND    TBADEHAME8. 
BiKkt  to;  in  what la  Keneral.  ^ 

What  names  subject  to  exclusive  use  as  tradenames,  see  Note,  27 :  35T 

Word  used  for  centuries  in  foreign  county  as  name  for  article  of  food. 

[98  Fed.  872]     39:321 
Must  he  designed  to  distinguish  articles  to  which  affixed,  from  similar  articles. 

[91  Fed.  370;  62  U.  S.  App.  689]     33:  55» 
In  words  or  marks  indicating  simply  superiority,  popularity,  or  universal  use 
of  goods.  [92  Fed.  357]     34:  405 

For  species  of  grapevine. 

[71  Fed.  173;  39  U.  S.  App.  1;  31  L.  R.  A.  44]     17:  65^ 

Term  "Matzoon,"  when  correct  transliteration  of  foreign  word  not  claimable  is, 

"madzoop."  [98  Fed.  872]     39:321 

Phrase  "Syrup  of  Figs."                        [64  Fed.  175;  7  U.  S.  App.  588]  4:  264 
Term  "Syrup  of  Figs,"  or  "Fig  Syrup,"  for  laxative  syrup. 

[73  Fed.  812;  43  U.  S.  App.  234;  33  L.  R.  A.  56]  20:  22 

Word  "Kaiser"  for  brand  of  beer.      [74  Fed.  222;  39  U.  S.  App.  229]  20:  402 
Word  "Imperial"  to  designate  quality  of  beer. 

[74  Fed.  229;  46  U.  S.  App.  18,  755]  20:  405 

Use  of  word  'Imperial"  as  mark  of  origin  or  ovmership  not  adopted.  Id* 
Word  "Instantaneous"  for  preparation  of  tapioca. 

[65  Fed.  505;  26  U.  S.  App.  496]  13:  2& 

Word  "Royal"  for  baking  powd«r.      [85  Fed.  231;  55  U.  S.  App.  575]     29:  245 
In  letters  or  figures  stamped  on  detachable  parts  of  machines  to  distinguish 
them  from  each  other.  [91  Fed.  376;  62  U.  S.  App.  689]     33:  558 

Form  of  tobacco  box  as  package  for  tobacco  habit  cure. 

[SO  Fed.  105;  46  U.  S.  App.  709]     25:  314 
Right  to  benefit  of  use  of  name  under  which  business  conducted. 

[78  Fed.  472;  47  U.  S.  App.  250]     24:  173 
Use  of  name  at  another's  instance,  to  whom  right  inures. 

[58  Fed.  888;  20  U.  S.  App.  166]     7:  567 
Right  to,  on  patented  article,  not  terminated  by  expiration  of  patent. 

[93  Fed.  660]     35:532 
Arbitrary  name  of  patented  article  after  expiration  of  patent. 

[84  Fed.  955;  56  U.  S.  App.  7]     28:  581 
Validity  of,  use  essential  to.  [82  Fed.  321;  53  U.  S.  App.  425]     27:  351 

Publicity  and  length  of  use  necessary. 

[59  Fed.  572;  17  U.  S.  App.  352]     8:  215 
[59  Fed.  577;   17  U.  S.  App.  427]     8:  220 
Right  to,  defeated  by  short  commercial  use  of  name  by  other  persons. 

[71  Fed.  173;  39  U.  S.  App.  1;  31  L.  R.  A.  44]     17:  652 
Transient  use  of  previous  to  adoption  by  defendant. 

[58  Fed.  888;  20  U.  S.  App.  166]     7:  567 

In  Keoffrapl&ioAl  name. 

Use  of  geographical  name,  see  Notes,  17:657;  35:242 

Geographical  name  denoting  place  of  origin. 

[71  Fed.  173;  39  U.  S.  App.  1;  31  L.  R.  A.  44]     17:  652 
Persons  residing  elsewhere  no  right  to,  after  appropriation. 

[86  Fed.  608;  58  U.  S.  App.  490;  41  L.  R.  A.  162]     30:  386 
•  Word  "Elgin"  as  applied  to  watches,  though  exclusively  used  for  long  time. 

[94  Fed.  667]     35:237 

Word  "Genesee"  applied  to  salt  manufactured  in  Grenesee  valley. 

[73  Fed.  818;  43  U.  S.  App.  243]     20:27 

Right  to  name  "Pocahontas"  for  coal  mined  in  the  "Great  Pocahontas  coal 

Held."  [87  Fed.  457,  468;  59  U.  S.  App.  35,  67]     31:  55 

"Columbia"  cannot  be  appropriated.  [86  Fed.  605;  68  U.  S.  App.  30]     30:  388 
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In  name  which  has  become  distinctive  appellation  in  locality  where  business 
pursued.  [88  Fed.  642;   50  U.  S.  App.  394]     32:  77 

Geographical  name,  what  constitutes  appropriation  of  market. 

[61  Fed.  1008;  21  U.  S.  App.  394;  25  L.  R.  A.  190]     10:  227 

Foreign  trademark. 

Right  to  trademark  under  German  treaty. 

[59  Fed.  577;  17  U.  S.  App.  427]     8:  220 

Treaty  provision  affecting  right  to  trademark,  not  allowed  by  laws  of  other 

country.  [74  Fed.  222;  39  U.  S.  App.  229]     20:  402 

Right  of  public  to  use  foreign  merchant's  trademark,  not  abrogated  by  treaty. 

[91  Fed.  536;  63  U.  S.  App.  139]     33:  291 
Foreign  manufacturer  not  deprived  of  relief  against  unlawful  imitation  be- 
cause similar  American  preparation  sold  under  nonimitative  labels. 

[74  Fed.  225;  26  U.  S.  App.  784;  45  U.  S.  App.  184]     20:  161 
Deigree  of  evidence,  required  to  show  that  owner  of  trademark  in  foreign  coun- 
try anticipated  in  American  market. 

[82  Fed.  321;  53  U.  S.  App.  425]     27:351 
Foreign  merchant's  right  to  act  of  sole  vendees  in  claiming. 

[91  Fed.  536;  63  U.  S.  App.  139]     33:  291 

Transfer  of;  abandonment. 

Contracts  relating  to  use,  see  Note,  14:  104 

Property  in,  passes  under  assignment  for  creditors. 

[93  Fed.  624;  46  L.  R.  A.  541]     35:  496 
Registered  trademark  passing  to  assignee.  Id. 

When  passes,  as  incident  of  transfer  of  business  and  plant. 

[57  Fed.  938;   17  U.  S.  App.  145]     6:  647 
Assigning,  in  connection  with  transfer  of  goodwill  of  business. 

[95  Fed.  457]     37:  146 
Of  registered  trademark  for  brand  of  tobacco. 

[93  Fed.  624;  46  L.  R.  A.  541]     35:  496 
Agreement  of  cessation  of  right  to  use,  on  dissolution  of  firm. 

[93  Fed.  660]     35 :  532 

Right  of  owner,  on  dissolution  of  firm  licensed  to  uae,  to  transfer  right  to  use 

to  purchaser  of  his  interest  in  firm.  Id. 

Relinquishment'by  firm  to  partner  of  right  to  use  his  trademark  which  firm 

had  been  licensed  to  use.  Id. 

License  to  use,  in  firm  business,  trademark  owned  by  one  partner,  not  make 

partnership  property.  Id. 

Assignment  of  right  to  use  a  person's  name,  see  Note,  17 :  588 

Use  of  name  after  transfer  of  business  and  goodwill  by  originator. 

[51  Fed.  941;  5  U.  S.  App.  112;  17  L.  R.  A.  354]     2:  555 
Assignee  chargeable  with  laches  of  assignor,  see  'Note,  22:  215 

When  use  of  seller's  name  not  infringement  of  purchaser's  right. 

[79  Fed.  651;  45  U.  S.  App.  649]     25:  139 
Abandonment  of  tradename  and  label  by  failure  to  protect  rights  in. 

[91  Fed.  536;  63  U.  S.  App.  139]     33:  291 
See  also  Note,  33 :  294 
Hesistration. 

Contract  between  rival  claimants  fixing  manner  each  shall  use,  not  recordable. 

[63  Fed.  438;  24  U.  S.  App.  162]     11:  277 

Statement  to  obtain  registration,  effect  as  to  evidence. 

[.59  Fed.  572;  17  U.  S.  App.  352]     8:  215 

Effect  of  foreign  decision  granting  right  to  register  trademark. 

[71  Fed.  167;  35  U.  S.  App.  750]  18:  24 

Registration,  effect  as  evidence.  [59  Fed.  572;  17  U.  S.  App.  352]  8:  215 

[59  Fed.  577;  17  U.  S.  App.  427]  8:  220 
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Overcoming  prima  facie  evidence  of  title  from  registry  of  trademark. 

[58  Fed.  888;  20  U.  S.  App.  166]     7:567 
Transfer  of  registered  trademark  for  brand  of  tobacco. 

[93  Fed.  624;  46  L.  R.  A.  541]     35:496 
Not  prevent  passing  to  assignee  in  bankruptcy.  Id. 

Infringement;  unfair  oompetition In  generaL 

>     Injunction  against  Infringement,  see  Injunction. 

Fraud,  Laches,  etc.,  Preventing  Relief,  see  Injunction. 

Test  of  infringement,  generally.       [80  Fed.  105;  46  U.  S.  App.  709]     25:  314 

Fraudulent  inteni  unnecessary  if  infringement  clear. 

[51  Fed.  941 ;  5  U.  S.  App.  112;  17  L.  R.  A.  354]     2:  555 
Intent  to  infringe  no  ground  for  relief,  where  similarity  not  suflScient  to  de- 
ceive. [89  Fed.  706;  61  U.  S.  App.  22]     32:  324 
Right  to  exclusive  use  of  words  descriptive  of  process,  absence  of  deceit. 

[59  Fed.  909;  20  U.  S.  App.  701]     8:362. 
Deception,  class  of  persons  to  be  regarded. 

[77  Fed.  869;  45  U.  S.  App.  190]     23:  554 
Furnishing  means  of  deceiving  the  public,  although  immediate  purchasers  not 
deceived.  [79  Fed.  996;  45  U.  S.  App.  756]  .  25:  295 

Consumer  as  well  as  middleman  to  be  considered  in  determining  whether  pack- 
age calculated  to  deceive.  [77  Fed.  869;  45  U.  S.  App.  190]     23:  554 
Selling  goods  under  simulated  brand  to  enable  dealers  to  sell  as  oUier  persons. 

[64  Fed.  841;  24  U.  S.  App.  395]     12:  432 
Label  intended  and  calculated  to  deceive  purchaser. 

[74  Fed.  225;  26  U.  S.  App.  784;  45  U.  S.  App.  184]     20:  161 
Absence  of  bad  faith  or  imitative  devices. 

[86  Fed.  605;  58  U.  S.  App.  30]  30:  383- 
When  similarity  to  warrant  relief.  [86  Fed.  956;  57  U.  S.  App.  565]  30:  490 
Similarity  likely  to  impose  on  ordinarv  persons  exercising  care  ordinarily  used. 

•       [90  Fed.  814;  61  U.  S.  App.  454]     33:  286 
Sufficiency  of  care  to  guard  public  from  confusing  article  manufactured  with 
previous  product  to  which  tradename  applied.  [98  Fed.  872]     39:  321 

Duty  of  per&on  entitled  to  use  same  name  as  another,  as  to  preventing  de- 
ception of  purchaser.  [97  Fed.  785]     38:4ia 
Purchasers  presumed  to  know  when  parties  have  equal  right  to  use  of  same 
name.  Id. 
Dissimilarities  appearing  on  comparison,  not  test  of. 

[91  Fed.  243;  63  U.  S.  App.  561]     33:480 
'Effect  of  dissimilarities  putting  purchasers  exercising  even  slight  care  upon 
their  guaixi.  [80  Fed.  105;  46  U.  S.  App.  709]     25:  314 

Merely  noting  points  of  difference  or  similarity,  insufficient. 

[86  Fed.  956;  57  U.  S.  App.  665]  30:  496 
Label  on  soap  with  different  words  and  dissimilar  characters. 

£92  Fed.  357]     34:405 
Dissimilarity  of  wrappers  and  labels  used  on  bottles  of  Castoria. 

[97  Fed.  785]     38:413 
Imitating  another's  labels  to  appropriate  the  goodwill  of  his  busniess. 

[78  Fed.  472;  47  U.  S.  App.  250]     24:  173 
Using  capsule  on  wine  bottle  of  sam^  size  and  color,  but  without  embossing. 

[91  Fed.  126;  62  U.  S.  App.  284]     33:  404 

Label  with  similar  red  triangle,  but  different  in  other  respects. 

[95  Fed.  1006]     37 :  355 
Use  of  imitative  labels  and  devices  in  connection  with  inferior  article. 

[78  Fed.  472;  47  U.  S.  App.  250]     24:  173 
Slight  imitation  attaching  to  most  salient  point. 

[64  Fed.  841 ;  24  U.  8.  App.  395]     12:  432 


Digitized  by  LjOOQIC 


TRADEMARKS    AND    TRADENAMES.  815 

TOADEMARKS    AND    TRADENAMES— continued. 

Use  of  distinctive  feature,  slight  resembhince  in  other  respects. 

[82  Fed.  «62;  53  U.  S.  App.  437]     27:  374 
What  evidence  of  intentional  imitation,  in  adopting  new  trademark. 

[74  Fed.  225;  2U  U.  S.  App.  784;  45  U.  S.  App.  184]     20:  161 
Change  from  entirely  different  style  of  package  to  one  resembling,  not  con- 
clusive of  infringement.  [86  Fed.  956;  57  U.  S.  App.  505]     30:496 
Fact  that  few  isolated  purchasers  misled,  not  binding  on  court.  Id. 
What  constitutes  infringement  by  corporations  formed  by  assignors  of  right. 

[51  Fed.  941;  5  U.  S.  App.  112;  17  L.  R.  A.  354]     2:  555 
Unfair  competition,  see  Notes,  17:  666;  20:  165;  30:  376;  35:  244 

Right  of  one  abandoning  trademark,  to  use  after  adopted  bv  another. 

[85  Fed.  231;  55  U.  S.  App.  575]     29:  245 
Cardinal  rule  on  subject  of  unfair  competition.  [92  Fed.  357]     34:405 

Unfair  competition  resting  on  difference  in  price. 

[86  Fed.  956;  57  U.  S.  App.  565]     30:  496 
No  exclusive  or  proprietary  right  necessary  to  prevent  unfair  competition. 

[86  Fed.  608;  58  U.  S.  App.  490;  41  L.  R.  A.  162]     30:  386 
Unfair  competition  in  patent  medicine,  after  expiration  of  patent. 

[91  Fed.  891;  62  U.  S.  App.  557]     34:  118 
[91  Fed.  901;   62  U.  S.  App.  576]     34:  127 
Publishing  book  on  same  subject  as  other  book  as  unfair  competition. 

[86  Fed.  481;  57  U.  S.  App.  279]     30:  373 
Joinder  of  two  or  more  persons  in  suit  to  prevent  competition. 

[80  Fed.  608;  58  U.  S.  App.  490;  41  L.  R.  A.  1^]     30:  386 
Sale  or  probable  sale  of  other  goods,  sole  basis  of  action  for  infringement. 

[89  Fed.  706;  61  U.  S.  App.  22]     32:  324 
Duty  to  establish  prior  right  by  use  of  trademark,  when  relied  on  as  defense. 

[85  Fed.  231;  55  U.  S.  App.  575]     29:  245 
Considering  injury  under  old  label  in  suit  for  infringement  after  slight  change. 

[86  Fed.  956;  57  U.  S.  App.  565]     30:  496 
Extent  of  relief  granted  in  case  of  infringement. 

[58  Fed.  884;  18  U.  S.  App.  372]     7:  558 

Estoppel  to  represent  that  product  of  which  tradename  claimed  a  new  article 

of  manufacture.  [98  Fed.  872]     39:  321 

Speoiflo  initanoes. 

Trademark  "S.  B."  by  use  of  firm  initials  "B.  &  S." 

[71  Fed.  161 ;  35  U.  S.  App.  837]     17 :  573 
"Johann  Hoff's"  or  "Hoff's"  Extract,  by  "Hoff's  Malt  Extract." 

[76  Fed.  959;  45  U.  S.  App.  143]     22:  644 
"Stuart's  Dyspepsia  Tablets,"  by  "Dr.  Stewart's  Dyspepsia  Tablets." 

[91  Fed.  243;  63  U.  S.  App.  561]     33:  480 
Term  "Improved  Effervescent  Carlsbad  Powder,"  infringement  of  city's  trade- 
mark on  mineral  salts.  [71  Fed.  167;  35  U.  S.  App.  750']     18:  24 
"No-to-bac,"  by  "Baco-Curo"  used  with  a  similar  medicine. 

[80  Fed.  105;  46  U.  S.  App.  709]     25:  314 
"Syrup  of  Figs,"  by  "Improved  Fig  Syrup,"  similar  wrappers,  etc. 

[54  Fed.  175;  7  U.  S.  App.  588]     4:  264 
"One  Night  Cure,"  cough  remedy  and  corn  remedy,  by  "Beeshore's  One  Night 
Cough  Cure."  [59  Fed.  572;  17  U.  S.  App.  352]     8:  215 

^— Use  of  name,  Kenerally. 

Use  of  corporate  and  firm  names,  see  Notes,  17:  579;  27:  357 

U§e  of  name,  portrait,  and  fac  simile  of  another  to  deceive  public. 

[82  Fed.  321;  53  U.  S.  App.  425]     27:  351 

Transfer  of  bueiness  and  goodwill  by  originator,  subsequent  use  of  name  by 

rival.  [51  Fed.  941;  5  U.  S.  App.  112;  17  L.  R.  A.  354]     2:  555 

Effect  of  patent  to  originator  for  an  improvement.  Id. 
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When  use  of  name  of  the  seller  of  a  manufacturin?  business  not  an  infringe- 
ment of  the  purchaser's  rights.        [79  Fed.  651;  45  U.  S.  App.  649 J     25:  139 
Use  of  corporate  name  with  other  symbols  to  deceive  public. 

[74  Fed.  936;  45  U.  S.  App.  62]     21:  178 
Estoppel  of  corporation  to  deny  that  it  uses  name  as  successor  of  promoter. 

[51  Fed.  941 ;  5  U.  S.  App.  112;  17  L.  R.  A.  354]     2:  555 

Public  acquiescence  in  use  of  tradename,  not  interrupted  by  other  person's  use 

of  part  of  such  name.  [88  Fed.  642;  60  U.  S.  App.  394]     32:  77 

^Use  of  ceosraphleal  name. 

Imitative  combination  of  geographical  name  with  other  words. 

[73  Fed.  818;  43  U.  S.  App.  243]     20:  27 
Sale  under  geographical  name  of  inferior  flour  manufactured  elsewhere. 

[86  Fed.  608;  58  U.  S.  App.  490;  41  L.  K.  A.  162]     30:  386 
Right  to  prevent  improper  use  of  name  of  city  on  flour  manufactured  elsewhere, 
by  one  whose  mill  without  city.  Id. 

City's  right  to  prevent  deceptive  use  of  its  name  used  by  it  as  trademark. 

[71  Fed.107;  35  U.  S.  App.  750]     18:24 

Use  of  own  name. 

Right  to  use  own  jiame  in  trade,  qualified. 

[91  Fed.  243;  63  U.  S.  App.  561]     33:  480 

Right  to  use  one's  own  name,  see  Notes,  17 :  579 ;  27 :  357 

Tricky,  dishonest,  and  fraudulent  use  of  man's  own  name  to  deceive  public, 

enjoined.  [70  Fed.  1017;  35  U.  S.  App.  843]     17:  576 

Using  own  name  to  sell  goods  as  other  person's. 

[64  Fed.  841 ;  24  U.  S.  App.  395]     12:  432 

Use  of  surname  in  same  combination  as  that  by  which  a  rival's  goods  have 

become  known.  [80  Fed.  889;  51  U.  S.  App.  421]     26:  220 

Retiring  partner  using  own  name  on  patent  medicine  put  up  in  wrappers  and 

packages  intended  to  deceive.  [66  Fed.  544;  30  U.  S.  App.  35]     14:  101 

Duty  of  one  entering  into  competition  with  another  of  same  name  to  distinguish 

goods.  [80  Fed.  889;  51  U.  S.  App.  421]     26:220 

Adoption  by  corporation  of  employee's  name  for  purpose  of  appropriating  trade 

of  another  of  same  name.  [78  Fed.  472;  47  U.  S.  App.  250]     24:  173 

Tederal  jnrisdiotion  of  snit. 

Of  action  for  infringement.  [71  Fed.  161;  35  U.  S.  App.  837]     17:573 

Of  suit  to  enjoin  use  of  invalid  trademark.  [94  Fed.  667]     35:  237 

Diverse  citizenship  necessary  to  give  Federal  courts  jurisdiction  of  infringe- 
ment suits.  [90  Fed.  5;  62  U.  S.  App.  240]     32:  496 

Xist  of  words  olaimed  as  trademarks. 

Anchor.  [59  Fed.  577;  17  U.  S.  App.  427]     8:  220 

13.  &  S.  [71  Fed.  161;  35  U.  S.  App.  837]     17:  573 

Baco-Curo.  [80  Fed.  105;  46  U.  S.  App.  709]     25:314 

Baker's  chocolate.  [80  Fed.  889;  51  U.  S.  App.  421]     26:  220 

Blackstone.  [61  Fed.  1008;  21  U.  S.  App.  394]     10:  227 

Carlsbad  Sprudel  Salte.  [71  Fed.  167;  35  U.  S.  App.  750]     18:24 

Castoria.  [84  Fed.  955;  56  U.  S.  App.  7]     28:  581 

[91  Fed.  801;  62  U.  S.  App.  557]     34:  118,  127 

[97  Fed.  785]     38:413 

C.  Benkert;  C.  Benkert  &  Son.  [70  Fed.  613;  44  U.  S.  App.  99]     18:  549 

Chicorien  Kaffee  aus  der  fabrik  von  E.  B.  Muller  &  Co.,  in  Roulers  (Belgian). 

[74  Fed.  225;  26  U.  S.  App.  784]  20:  161 
Clark's  Spool  Cotton;  Clark's  Thread.  [74  Fed.  930;  45  U.  S.  App.  62]  21:  178 
Clipper;  Clipper  Brand;  Clipper  City  Brand.  [93  Fed.  196]     35:267 

Columbia.  [86  Fed.  605;  58  U.  S.  App.  30]     30:  383 
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Crushed  Steel;  Diamond  Crushed  St€el;  Diamond  Steel;  Diamond  Steel  Abra- 
sive. [89  Fed.  700;  61  U.  S.  App.  22]  32:  324 
Dr.  Bull's  Cough  Syrup.  [58  Fed.  884;  18  U.  S.  App.  372]  7:  558 
Dr.  Stuart's  Dyspepsia  Tablets.  [91  Fed.  243;  63  U.  S.  App.  561]  33:  480 
Duryea's  Starch.  [79  Fed.  651;  46  U.  S.  App.  649]  25:  139 
Elgiu.  [94  Fed.  667]  35:237 
Empire  Brewery  Bottling  Department. 

[74  Fed.  229;  46  U.  S.  App.  18,  755]  20:  405 

Everybody's  Soap.                                                                    [92  Fed.  357]  34:405 

Every  Day  Soap.  Id. 

Farthest  North,  Nansen.                        [86  Fed.  481;  57  U.  S.  App.  279]  30:  373 

Fermented  Milk  Food.                                                              [98  Fed.  872]  39:  321 

Fish  Bros.  Wagon  Co.                                                              [95  Fed.  457]  37:  146 
Fram  Expedition,  The;  Nansen  in  the  Frozen  World. 

[86  Fed.  481;  57  U.  S.  App.  279]  30:  373 

Garrett's  Snuff.                                         [78  Fed.,  472;  47  U.  S.  App.  250]  24:  173 

Genesee  Salt.                                           [73  Fed.  818;   43  U.  S.  App.  243]  20:  27 

Gold  Dust.                                                   [77  Fed.  869;  45  U.  S.  App.  190]  23:  554 

Green  Mountain  Grape.                           [71  Fed.  173;  39  U.  S.  App.  1]  17:  652 

Hoff's  Malt  Extract.                               [76  Fed.  959;  45  U.  S.  App.  143]  22:  644 

Host-Style  Bitters.                                [79  Fed.  996;  45  U.  S.  App.  766]  25:  295 
Hunyadi  Arpad;  Hunyadi  Janos;  Hunyadi  Matyas. 

[91  Fed.  536;  63  U.  S.  App.  139]  33:  291 

Hygeia.                                                      [63  Fed.  438;  24  U.  S.  App.  162]  11:  277 

[63  Fed.  443;  24  U.  S.  App.  172]  11:  282 

Imperial.                                             [74  Fed.  229;  46  U.  S.  App.  18,  755]  20:  405 
Improved  Effervescent  Carlsbad  Powder. 

[71  Fed.  167;  35  U.  S.  App.  750]  18:  24 

InsUntoneous.                                             [65  Fed.  505;  26  U.  S.  App.  496]  13:  25 

Johann  Hoff's  Malt  Extract,               [76  Fed.  959;  45  U.  S.  App.  143]  22:  644 

Kaiser  Beer.                                             [74  Fed.  222;  39  U.  S.  App.  229]  20:  402 

King  Bee.                      ,                                                                 [93  Fed.  624]  35:  496 
Kneipp  Coffee;  Kneipp  Malt  Coffee;  Kneipp  Malzkaffee. 

[82  Fed.  321 ;  53  U.  S.  App.  425]  27 :  351 

La  Venezolana,                                           [58  Fed.  888;  20  U.  S.  App.  166]  7:  567 

Le  Page's  Glue.                                           [51  Fed.  941;  5  U.  S.  App.  112]  2:  555 

M.  A.  Thedford's  Liver  Invigorator.      [66  Fed.  644;  30  U.  S.  App.  35]  14:  101 

Matzoon.                                                                                      [98  Fed.  872]  39:  321 
Minneapolis  Flour;  Minnesota  Flour. 

[80  Fed.  608;  58  U.  S.  App.  490]  30:  386 

New  Label.                                                                                  [97  Fed.  785]  38:  413 

No-To-Ba<-.                                              [80  Fed.  105;  46  U.  S.  App.  709]  25:  314 
One  Night  Cough  Cure;  One  Night  Cure. 

[59  Fed.  572;  17  U.  S.  App.  352]  8:  215 
Pettijohn's  California  Breakfast  Food. 

[76  Fed.  372;  46  U.  S.  App.  188]  22:  236 

Pillsbury's  Best                                        [64  Fed.  841 :  24  U.  S.  App.  395]  12:  432 

Pocahontas;  Pocahontas  Flat  Top.       [87  Fed.  457;  59  U.  S.  App.  35]  31:  55 

[88  Fed.  642;  50  U.  S.  App.  394]  32:  77 

Prince's  Metallic  Paint.                          [57  Fed.  938;  17  U.  S.  App.  145]  6:  647 

Red  Cross  Plasters.                                 [82  Fed.  662;  53  XJ.  S.  App.  437]  27:  374 

Rogers.                                                    [70  Fed.  1019;  35  U.  S.  App.  848]  17:  675 
Royal  Baking  Powder;  Royal  London  Baking  Powder. 

[85  Fed.  231;  56  U.  S.  App.  7]  28:  581 
C.  C.  A.— 52. 
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818  TRANSCRIPT— TRESPASS. 

TRADEMARKS    AKD    TRADENAMES— continued. 

R.  W.  Rogers  Co.  [70  Fed.  1017 ;  35  U.  S.  App.  843]     17:  57$ 

S.  B.  [71  Fed.  161;  35  U.  S.  App.  837]     17:  573 

Simmons  Liver  Medicine.  [66  Fed.  544;  30  U.  S.  App.  35]     14: 101 

Steel  Emery.  [89  Fed.  706;  61  U.  S.  App.  22]     32:  324 

Stuart's  Dyspepsia  Tablets.  [91  Fed.  243;  63  U.  S.  App.  561]     33:  480 

Syrup  of  Figs.  [54  Fed.  175;  7  U.  S.  App.  588]     4:  264 

[73  Fed.  812;  43  U.  S.  App.  234]     20:  22 
Thompson's  Glove  Fitting  Corscfte.  [93  Fed.  660]     35:  532 

True  Smoke  Package;  Tuberose  Package. 

[86  Fed.  956;  57  U.  8.  App.  565]     30:  496 
Waukesha  Hygeia  Mineral  Spring. 

[63  Fed.  438;  24  U.  S.  App.  162]      11:  277 

[63  Fed.  443;  24  U.  S.  App.  172]      11:  282 

W.  H.  Baker  &  Co.'s  Chocolate.  [80  Fed.  889;  51  U.  S.  App.  421]     26:  22^ 

Wm.  A.  Rogers.  [70  Fed.  1019;  35  U.  S.  App.  848]     17:  575 

Wm.  Rogers  &  Son ;  Wm.  Rogers  Mfg.  Co. 

[70  Fed.  1017;  35  U.  S.  App.  843]     17:  57« 
TRANSCRIPT. 

Of  Record  on  Appeal,  see  Appeal  and  Erbob. 
TREATY. 
Jurisdiction  of  cases  involving  validity  or  construction  of. 

[53  Fed.  11;  7  U.  S.  App.  457]     3:  392 
Effect  of  treaty  on  admiralty  jurisdiction  of  suits  between  foreigners,  see 

Xote.  37:19» 
Right  to  trademark  under  Gorman  treaty. 

[59  Fed.  577;  17  U.  S.  App.  427]     8:  220 
Effect  of  provision  in,  on  right  to  trademark. 

[74  Fed.  222;  39  U.  S.  App.  229]     20:  402 
Right  of  public  to  use  foreign  merchant's  trademark,  not  abrogated  by. 

[91  Fed.  536;  63  U.  S.  App.  139]     33:  291 
With  Great  Britain,  fixing  boundary  in  straits  in  San  Juan  de  Fuca.  towage. 

[50  Fed.  437;  7  U.  S.  App.  188]     1:  523 

Of  arbitration  between  United  States  and  Great  Britain;    rights    in    B«kring 

Sea;  fur-bearii^  animals.  [75  Fed.  513;  44  U.  S.  App.  648]     21:  434 

Award  by  arbitrators  under,  effect  of.  Id. 

Effect  of  nonratification  of  treaty  with  China  on  Chinese  exclusion  acts. 

[50  Fed.  271;  7  U.  S.  App.  183]     1:  51(^ 
With  Indians,  reservation  not  revoked  by. 

[64  Fed.  417;  29  U.  S.  App.  59]     12:  205 
Of  New  Echota*  effect  to  make  Indians  citizens. 

[83  Fed.  547;  42  U.  S.  App.  637]     27:  592 
TREES. 
Telephone  company;  trimming;  liability. 

[61  Fed.  61;  23  U.  S.  App.  56]    9:  35» 
TRESPASS. 
Ejection  of  Trespassers  from  Train,  see  Carriers. 
Injury  to  Trespassers  on  Railroad  Track,  see  Railroads. 
As  to  Minee«  see  Mi^ES  Am)  Minerals. 
See  also  Damages. 

Liability  of  corporation  for,  see  Note,  39: 15 

By  true  owner,  out  of  possession  of  land,  against  person  in  adverse  possession, 
for  injury  to  freehold.  [86  Fed.  269;  58  U.  S.  App.  552]     30:  35 

Inference  that  trespass  intentional  where  ordinary  care  to  ascertain  boundsry 
line  not  used.  [93  Fed.  166]     35:252 

Dismantling  disabled  schooner  for  purpose  of  levying  attachment  while  in  con- 
dition to  be  repaired.  [100  Fed.  326]    40:  3Si 
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•     TRESPASS  TO  TRY  TITLE;  TRIAL,  L  619 

TRESPASS— wntinued. 

Inadvertently  taking  ore  from  neighbor's  land  from  neglect  to  ascertain  true 
boundary  line.  Id- 

Levee  board's  liability  for  taking  earth  and  timber  from  adjoining  land  to  re- 
pair levee.  [94  Fed.  613]     36:  418 

Against  telephone  company,  for  trimming  trees. 

[61  Fed.  61 ;  23  U.  S.  App.  56]     9:  359 

On  land,  by  large  number  of  persons,  injunction  against. 

[89  Fed.  769;  61  U.  S.  App.  13]     32:  470 
Injunction  against,  requiring  defendant  to  establish  title  by  action  at  law. 

[58  Fed.  485;  8  U.  S.  Ap^.  429]     7 :  330» 
Preliminary  injunction  to  maintain  status  quo  until  title  determined  at  law^ 

Id/- 
Failure  of  bill  to  set  out  chain  of  title,  Id^ 

SuiBciency  of  averment*  as  to  title.  I<t^ 

Necessity  of  alleging  that  plaintiff  was  in  possession  at  time  of  trespasb. 

[80  Fed.  433;  49  U.  S.  App.  320]     25:  531 
For  recovery  of  mesne  profits,  complaint  need  not  show  relation  of  landlord  and 
tenant.  [76  Fed.  730;  40  U.  S.  App.  455]     22:  515 

Title  to  land  not  adjudicated  in  action  of. 

[86  Fed.  269;  68  U.  S.  App.  652]     30:  35 
Mental  suffering  as  an  element  of,  see  Note,  11:  564 

TRESPASS   TO   TRY  TITUEL 

See  Ejectment. 
TRIAI.. 

I.  Co.vDucT  AND  Disposal.  • 
II.  Questions  of  Law  and  of  Fact. 
III.  Submitting  Case  to,  or  Withdrawing  it  from.  Jury. 
IV.  Special  Interrogatories. 
V.  Instructions. 
VI.  Findings  by  Court. 
VII.  Verdict. 
VIII.  Waiver  and  Correction  of  Errors  and  Irregularities. 

See  also  Appeal  and  Error;   Courts;   Depositions;   Evidence;  Judgment; 

Xew  Trial;  Pleading;  Witnesses. 
Eight  to  Jury  Trial,  see  Jury. 
Selection  and  Number  of  Jury,  see  Jury. 
View  b^  Jury,  see  View. 
Place  of,  see  Venue. 

Discretion  of  Trial  Court,  see  Appeal  and  Error. 

Necessity  and  Sufficiency  of  Objections  and  Exceptions,  see   Appeal   and  Er- 
ror. 

I.  Conduct  and  Disposal. 
Isi  general. 
Setting  case  for  bearing  on  bill  tftad  answers  after  more  tban  ninety  days  from 
filing  replication.  [87  Fed.  586;  59  U.  S.  App.  452]     31:  114 

Order  of  trial  of  issues  in  attachment,  intervention. 

[54  Fed.  93;  10  U.  S.  App.  704]     4:  205 
Form  and  substance  of  issues  to  be  submitted  to  jury  in  ejectment. 

[80  Fed.  228;  42  U.  S.  App.  466]     25:  382 
Directing  jury  trial  of  law  issues  raised  by  intervention  in  ^uity  suit. 

[67  Fed.  219;  32  U.  S.  App.  Ill]     14:  377 
Election  between  count  for  losses  and  expenses  on  faith  of  contract  broken  by 
defendant  and  one  for  loss  of  profits.  [99  Fed.  222]     39:  476 

Requiring  government  to  elect  between  numerous  coupts  of  indictment. 

[87  Fed.  172;  58  U.  S.  App.  219]     30:  596 

Reading  only  one  of  numerous  counts  of  indictment  similar  except  a«  to  dates 

and  amounts.  [87  Fed.  446;  58  U.  S.  App.  243]     31 :  44 
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820  TRIAL,  I. 

TRIAL—continued. 

Plaintiff's  sister  acting  as  interpreter. 

[S5  Fed.  734;  57  U.  S.  App.  129]     29:  631 
Stipulations. 
Affidavits  taken  under  stipulation  as  evidence. 

[57  Fed.  524;  14  U.  S.  App.  6C9]     6:  466 
That  evidence  taken  in  one  case  may  be  used  in  another. 

[56  Fed.  143;  14  U.  S.  App.  439]     5:  451 
Construction  of  stipulation  for  admission  of  any  document  "proved  or  admit- 
ted" in  prior  aiCtion.  [79  Fed.  900;  51  U.  S.  App.  204]     25:  227 
As  to  evidence,  not  preclude  introduction  of  additional  evidence. 

[88  Fed.  627 ;  60  U.  S.  App.  225]     32:  64 

.   As  to  evidence,  as  distinguished  from  ultimate  facts,  effect. 

[78  Fed.  101;  46  U.  S.  App.  670]     23:  677 
Waiving  jury,  not  operate  on  second  trial  after  reversal. 

[88  Fed.  627;  60  U.  S.  App.  225]     32:64 
Not  binding  on  either  party  in  subsequent  action.  [97  Fed.  270]     38 :  167 

Argument  and  oondnot  of  oonnsel. 

Arguments  of  counsel,  see  Note,  13:  589 

Erroneously  declaring  the  law  when  it  has  been  announced  by  the  court. 

[69  Fed.  525;  32  U.  S.  App.  621]     16:  300 
Discussing  at  length  questions  not  presented  by  evidence,  or  grossly  misstating 
evidence^  Id 

Misleading  argument  of  counsel  based  on  life  tables. 

[56  Fed.  994;  12  U.  S.  App.  520]     6:  211 
Argument  of  counsel  misleading  jurv  as  to  true  measure  of  damages. 

*[84  Fed.  772;  52  U.  S.  App.  442]     28:  207 
Directing  counsel  to  stop  discussing  immaterial  evidence  ruled  out. 

[86  Fed.  865;  58  U.  S.  App.  201]     31:  70 
Permitting  counsel  to  read  decision  of  other  judge  overruling  demurrer  to  com- 
plaint. [63  Fed.  238;  26  U.  S.  App.  167;  26  L.  R.  A.  531]     11:  155 

Right  to  open  and  eloia. 

On  trial  of  intei-vention  of  attachment. 

[48  Fed.  152;  4  U.  S.  App.  32]     1:  56 

Reception  of  eTidenoe. 

V   Offer  to  prove  conversation  without  statement  as  to  what  conversation  was. 

[66  Fed.  880;  32  U.  S.  App.  93]     14:  246 
Excluding  telegrams  offered  without  offer  to  show  by  whom  sent  or  received. 

[74  Fed.  12;  36  U.  S.  App.  611]     20:  265 
Admitting  evidence  of  declarations  of  alleged  coconspirators  before  showing  de- 
fendant's connection.  [89  Fed.  954;  61  U.  S.  App.  169]     32:  449 
Objection  that  record  does  not  contain  all  the  exhibits,  answered  by  subaequest- 
ly  introducing  them.  [76  Fad.  718;  40  U.  8.  App.  471]     22:  512 
Rebutting  irrelevant  testimony  elicited  on  cross-examination. 

[77  Fed.  138;  40  U.  S.  App.  382]     23:  89 
Permitting  irrelevant  evidence  to  explain  irrelevant  brought  out  on  cross-ex- 
amination. [72  Fed.  885;  38  U.  S.  App.  394]     19:  224 
Order  in  which  proofs  introduced,  discretionary.  [97  Fed.  882]    38:  528 
Discretion  as  to  permitting  evidence  in  diief  on  rebuttal. 

[51  Fed.  178;  4  U.S.  App.  563]     2:153 
Evidence  in  rebuttal  that  eonuderation  expressed  in  deed  attacked  for  fraud  not 
too  high.  [90  Fed.  463;  61  U.  S.  App.  470]     33:  607 

Excluding  cumulative  evidence  of  facts  not  controverted. 

[83  Fed.  225;  49  U.  S.  App.  681]     28:  399 
Of  evidence  material  to  one  of  several  issues. 

[69  Fed.  768;  32  U.  S.  App.  640]     16:  395 
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TRIAL — continued. 

Taking  oral  testimony  in  equity  suit  on  ex  parte  order. 

[94  Fed.  274]     36:239 
Permitting  defendant  to  cross-examine  plaintiff's  witness  as  to  matters  of  de- 
fense. [98  Fed.  251]     39:56 
Discretion  as  to  permitting  additional  evidence  after  final  argument. 

[51  Fed.  309;  10  U.  S.  App.  98]     2:  174 
Testifying  to  new  matters  in  rebuttal  after  close  of  defendant's  case. 

[87  Fed.  855;  58  U.  S.  App.  161]     31:  261 
Allowing  omission  of  evidence  to  be  supplied  after   formal   closing  of  case   by 
plaintiff.  [86  Fed.  877;  58  U.  S.  App.  184]     31:  31 

Permitting  examination  of  witness  after  motion  for  verdict  decided. 

[80  Fed.  278;  53  U.  S.  App.  22]     25:  413 
Btrikins  out  eTidenee. 

Motion  to  strike  out  "all"  testimony,  too  broad  when  part  competent. 

[93  Fed.  380]     35:353 
Motion  to  strike  out  evidence  after  tendency  and  effect  disclosed,  properly  de- 
nied. [74  Fed.  439;  43  U.  S.  App.  446]     20:  500 
Nonsuit  proper  judgment  where  motion  to  strike  out  plaintiff's  evidence  sus- 
tained. [63  Fed.  379;  24  U.  S.  App.  1]     11 :  248 

Bemarlui  by  eourt. 

Statement  by  judge  that  he  sees  no  wav  in  which  defendants  can  be  acquitted. 

[86  Fed.  456;  57  U.  S.  App.  1]     30:  186 

n.  Questions  of  Law  and  of  Fact, 

In  s^n^'^L 

Leaving  question  to  jury  in  case  of  doubt.  [96  Fed.  699]     37 :  557 

Jury  as  judges  of  the  law  in  criminal  cases,  see  Note,  26:  544 

Rule  for  determining  whether  question  for  court  or  jury. 

[61  Fed.  379;  22  U.  S.  App.  164]     9:530 
Cause. 

Whether  insured's  death  resulted  from  violation  of  law. 

[76  Fed.  705;  44  U.  S.  App.  694]  22:  499 
Whether  death  of  insured  caused  by  cut  or  spasms. 

[65  Fed.  178;  27  U.  S.  App.  547;  27  L.  R.  A.  629]     12:  544 
Cause  of  death  of  insured  suffering  from  diseased  heart. 

[93  Fed.  621]     35:493 

Cause  of  accident  causing  death  of  insured,  when  dependent  on  oral  testic&ony 

not  wholly  uncontradicted.  [92  Fed.  861;  63  U.  S.  App.  352]     35:  55 

As  to  primary  cause  of  injury.  [97  Fed.  Rep.  423]     38:  239 

Whether  negligence  the  proximate  cause  of  an  injury,  general  rule, 

[81  Fed.  679;  53  U.  S.  App.  381]  27:  367 
Proximate  cause  of  injury.  [100  Fed.  359]     40:  402 

Proximate  cause  of  injury  and  what  directly  contributed  to  it. 

[69  Fed.  823;  32  U.  S.  App.  635]  16:  457 
Whether  obstruction  in  highway  contributed  to  fall. 

[60  Fed.  987;  22  U.  8.  App.  136]  9:  308 
Cause  of  engine  footboard  breaking.  [67  Fed.  569;  34  U.  S.  App.  1]  14:  547 
Whether  going  between  cars  proximate  cause  of  catching  foot  in  unblocked  frog. 

[73  Fed.  642;  37  U.  S.  App.  654]     19:  631 
Whether  defective  condition  of  track  proximate  cause  of  injury  to  brakeman. 

[63  Fed.  527 ;  27  U.  S.  App.  316]  11 :  332 
Whether  failure  to  maintain  switch  target  proximate  cause  of  injury. 

[69  Fed.  823;  32  U.  S.  App.  635]     16:  457 
Whether  failure  to  stop  engine  absolutelv  at  stopping  post  contributed  to  colli- 
sion. [51  Fed.  178;  4  U.  S.  App.  503]     2:  ira 
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TRIAL— wntinued. 

Whether  employee  injured  through  fellow  aervant'a  negligence. 

[70  Fed.  669;  44  U.  S.  App.  189]     17:  830 

Proximate  cause  of  injury  to  boy  grasping  broken   telegraph   wire  in   contact 

with  electric  light  wire.  [64  Fed.  287;  28  U.  S.  App.  123]     12:  104 

Whether  telegraph  pole  proximate  cause  of  accident  in  slipping  from  stepping 

over.  [73  Fed.  609;  43  U.S.  App.  141]     19:605 

W^hether  fire  destroying  elevator  was  caused  by  owner's  negligence. 

[75  Fed.  963;  33  U.  S.  App.  567]     21:  575 
Ol&Araoter  of  persons. 

Whether  children  ti'espassers  on  railroad  track. 

[84  Fed.  596;  52  U.  S.  App.  433]     28:  494 
Whether  passenger  alighting  at  station  still  continued  such  while  crossing  in- 
tervening tracks.  [99  Fed.  251]     40:  432 
Whether  partnership  relation  existed  in  purchase  of  goods. 

[92  Fed.  858]     35:52 

Whether  boss  and  member  of  gang  fellow  servants. 

[64  Fed.  462;  29  U.  S.  App.  1]     12:  225 
Antlioiity;  ratifleation. 
As  to  servant's  authority  to  promise  to  repair  machinery. 

[81  Fed.  209;  49  U.  S.  App.  463]     25:  397 
Authority  of  treasurer  of  corporation  to  make  contract. 

[55  Fed.  812;  6  U.  S.  App.  26]     5:276 
Ratification  by  use  of  purchase  by  agent  acting  for  other  party. 

[74  Fed.  681;  43  U.  S.  App.  383]     20:662 
Whether  transfer  of  corporate  stock  without  transferee's  consent  ratified. 

[88  Fed.  207;  59  U.  S.  App.  555]     31:  477 
Oontraets,  s^i^^'AUy* 
Whether  certain  correspondence  constitutes  contract,  proper  construction. 

[52  Fed.  354;  10  U.  S.  App.  352]     3:  113 
Whether  contract  inferable  from  facts  proved. 

[72  Fed.  244;  25  U.  S.  App.  669]     18:  535 
Construction  of  deed.  [51  Fed.  932;  2  U.  S.  App.  310]     2:  546 

Inferences  to  be  drawn  from  papers  oolla4«rally  introduced  in  evidence. 

[87  Fed.  298;  59  U.  S.  App.  9]     30:  653 
Meaning  of  expression  in  negotiation  **come  in  on  the  ground  fioor." 

[76  Fed.  108;  40  U.  S.  App.  188]     22:  83 
Acceptance  of  option  to  lease  corporate  sttfck  by  voting. 

[66  Fed.  467;  30  U.  S.  App.  244]     14:  253 
As  to  acceptance  of  delivery  made  after  time  stipulated  in  contract. 

[83  Fed.  116;  53  U.  S.  App.  604]     27:  410 
Whether  architect  exercised  independent  judgment  as  to  performance  of  con- 
tract. [80  Fed.  705;  53  U.  S.  App.  257]     20:  100 
Wliether  employer  contemplated  that  blasting  necessary  to  excavation  by  con- 
tractor. [87  Fed.  298;  59  U.  S.  App.  9]     30:  653 
Modification  of  contract  by  new  arrangement  with  corporate  ofliioers. 

[63  Fed.  916;  25  U.  S.  App.  89]     11:  496 
Unreasonable  delay  in  rescinding  contract. 

[53  Fed.  494;  3  U.  S.  App.  358]    3:  600 
As  to  revocation  of  guaranty  as  to  future  purchases. 

[85  Fed.  348;  56  U.  S.  App.  426]    29:  188 
Whether  agreement  outside  mortgage;  permitting  mortgagor  to  continue  tell- 
ing mortgaged  stock  of  goods.  .    [100  Fed.  553]    40:  537 

Xnanranee  matters. 

Cause  of  Accident  to,  or  Death  of.  Insured;  see  supra,  Oa«so, 
Materiality  and  truth  of  insured's  statement  in  application. 

[67  Fed.  460;  28  U.  S.  App.  393]     14:  474 
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Materiality  and  good  faith  of  anawers  in  application  for  insurance  policy. 

[92  Fed.  63;  63  U.  S.  App.  717]     34:  211 
^Materiality  of  fact  as  to  which  false  statement  in  application  for  insurance. 

[72  Fed.  413;  37  U.  S.  App.  692;  38  h.  R.  A.  33]     19:  286 
As  to  truth  of  insured's  statement  as  to  hjs  occupation. 

[76  Fed.  705;  44  U.  S.  App.  694]     22:  499 
Acceptance  of  insurance  policy.  [65  Fed.  766;  31  U.  S.  App.  163]     13:  284 

Waiver  of  misstatement  in  application  for  fidelity  insurance  bv  failure  to  dis- 
claim. [77  Fed.  117;  40  U.  S.  App.  710]     23:  65 
Whether  insured  knew  of  rule  of  company. 

[78  Fed.  754;  47  U.  S.  App.  260]     24:  305 
Whether  insured  knew  danger  from  heating  bucket  of  tar  pitch  in  tank. 

[87  Fed.  682;  59  U.  S.  App.  479]     31:  193 
Whether  insured  had  any  disease  where  no  two  of  several  physicians  consulted 
agreed  on  disease.  [100  Fed.  719]     40:  665 

Whether  interruption  by  insured  of  journey  through  prohibited  territory  im- 
proper. [93  Fed.  148;  60  U.  S.  App.  288]     35:  232 
Riding  on  platform  of  moving  railroad  car  as  voluntary  exposure  to  unneces- 
sary danger.  [78  Fed.  754;  47  U.  S.  App.  260]     24:  305 
Whether  manufacturing  commenced  or  risk  increased  within  insurance  policy. 

[58  Fed.  166;  8  U.  S.  App.  451]     7:  144 
Whether  employees  engaged  in  tearing  down  old  building  for  erection  of  new 
within  terms  of  policy  indemnifving  against  injury  to  employees  on  "gener- 
al woodwork."  *  [100  Fed.  604]     40:  614 
Whether  demand  by  insurer  for  separate  appraisal  within  reasqnable  time. 

[61  Fed.  379;  22  U.  S.  App.  164]     9:  530 
Matters  about  patents. 

Whether  invention  in  patent  disclosed. 

[68  Fed.  351 J  29  U.  S.  App.  629]     15:476 
Whether  device  involves  invention.  [100  Fed.  465]     40:  496 

In  action  at  law  for  infringement  of  patent,  as  to  invention  in  patent. 

[53  Fed.  257;  7  U.  S.  App.  424]     3:  525 
Whether  plaintiff  first  inventor.  Id. 

Whether  use  of  certain  mechanical  equivalents  known  at  time  of  plaintiff's  ap- 
plication.       '  Id. 
Infringement  of  patent.                         [63  Fed.  611;  21  U.  S.  App.  428]     11 :  355 
Fraud. 

As  to  fraudulent  intent  of  buyer  of  goods. 

[82  Fed.  799;  49  U.  S.  App.  596]     27:  171 
Fraudulent  jchariacter  of  deed  executed,  pending  attachment. 

[62  Fed.  259;  23  U.  S.App.  494]     10*:  370 
Validity  of  chattel  mortgage,  sale  of  mortgaged  chattels. 

[60  Fed.  346;  19  U.  S.  App.  567]     8:  658 
Whether  mortgagee  participated  in  mortgagor's  scheme  to  defraud  creditor. 

[85  Fed.  417;  56  U.  S.  App.  355]     29:  239 
Preference  of  wife's  claim,  inferences  for  jury. 

[74  Fed.  698;  41  U.  S.  App.  301]     21:  273 
Diligence  in  discovering  fraud  inducing  purchase  of  corporate  stock. 

[74  Fed.  135;  40  U.  S.  App.  1 ;  33  L.  R.  A.  727]     20:  339 
Probable  cause. 

Probable  cause  for  prosecution.  [55  Fed.  217;  14  U.  S.  App.  297]     5:  77 

Whether  probable  cause  for  instituting  criminal  proceeding  existed. 

[94  Fed.  52]     36:75 
[94  Fed.  343]     36:  285 
Submitting  question  of  probable  cause  to  jury,  when  improper. 

[r>5  Fed.  217;  14  U.  S.  App.  297]     5:  77 
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Whether  publication  libelous,  ambiguity. 

[60  Fed.  592;  20  U.  8»  App.  417]     9:  147 
Whether  statement  that  corporate  manager  strangely  disappearing,  is  living  in 
luxury  in  Canada,  libelous. 

[63  Fed.  238;  26  U.  S.  App.  167;  26  L.  R.  A.  531]     11:  loS 
Whether  exemplary  damages  allowable  for  publishing  libel. 

[94  Fed.  762]     36:475 

Assumption  of  risk. 

Assuming  risk  of  obstructed  condition  of  track. 

[66  Fed.  931;^  29  U.  S.  App.  529]     14:199 

Employee's  assumption  of  risk  of  obviously  dangerous  machine  where  master 

continued  its  use  with  knowledge  of  defect.  [92  Fed.  572]     34:  550 

NesUsenoe ^In  geuerad. 

Cause  of  Death  or  Injury,  see  supra,  Oanse. 

General  rule.  [57  Fed.  915;  12  U.  S.  App.  688]     6:  636 

[79  Fed.  744;  49  U.  S.  App.  260]     25:  WO 
Preliminary  question  for  court,  whether  justifiably  infer  negligence. 

[82  Fed.  979;  42  U.  S.  App.  567]     27:  287 

Question  of  negligence  for  court  only  where  all  reasonable  men  must  draw  same 

conduBions  from  facte.  [100  Fed.  731]     40:  673 

As  to  negligence  and  contributory   negligence,   general    rule   for    determinir? 

whether  for  court  or  jury.  [76  Fed.  734;  40  U.  S.  App.  413]     22:  520 

When  dispute  as  to  whether  warning  given  in  time  to  escape  injury. 

[97  Fed.  882]     38:52^ 
Negligence  in  leaving  door  of  building  in  stockyards  open  at  night. 

[97  Fed.  881]     38:  52 » 
Contributory  negligence  of  shipper  in  falling  through  open  door  of  building  in 
.  stockyard  at  night.  Id. 

Going  to  sleep  on  boat  moored  near  point  where  blasting  done. 

[100  Fed.  244]     40:366 
As  to  contributory  ni>gligence  of  pedestrian  injured  by  inequality  in  sidewalk. 

[75  Fed.  373;  41  U.  S.  App.  498]     21:  402 
Contributory  negligence  in  stumbling  over  obstruction  in  unHghted  halL 

[63  Fed.  942;  24  U.  S.  App.  176]     11:  521 
Contributory  negligence  of  children,  see  Note,  37 :  365 

Negligence  in  permitting  telegraph  wire  to  break. 

[64  Fed.  287;  28  U.  S.  App.  123]     12:  104 
Negligence  in  running  elevator  after  being  warned  to  stop  it. 

[68  Fed.  858;  30  U.  S.  App.  379]     16:  36 

^Injuries  to  employees,  senerallj. 

Whether  master  should  have  provided  particular  safeguard  against  danger. 

[74  Fed.  195;  34  U.  S.  App.  743]     20:  390 
Whether  master  should  have  known  of  defective  condition  of  boiler. 

[80  Fed.  470;  51  U.  S.  App.  265]     25:  566 
Negligence  in  failing  to  instruct  as  to  use  of  machine. 

[74  Fed.  608;  45  U.  S.  App.  45]     20:555 

Liability  of  master  where  question  as  to  whether  danger  obvious  or  servant  had 
been  properly  instructed.  [100  Fed.  45]     40:  270 

Of  master,  in  failing  to  warn  servant  as  to  formation  of  cruste  in  sausage  ma- 
chine hopper.  [96  Fed.  699  J     37:557 

Sufficiency  of  care  to  protect  at  night  guy  ropes  running  across  street  securing 
derrick  used.  [99  Fed.  679]     40:  69 

Negligence  and  contributory  negligence  as  to  coupling  of  revolving  shaft. 

[09  Fed.  923;  36  U.  S.  App.  32]     16:  545 
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Contributory  negligence  of  employee,  where  boss  gave  no  warning. 

[64  Fed.  462;  29  U.  S.  App.  1]     12:  225 
As  to  contributory  negligence  of  servant  in  returning  to  work  upon  assurance 
of  removal  of  incompetent  fellow  ser\'ant. 

[83  Fed.  989;  55  U.  S.  App.  221]     28:  250 
As  to  contributory  negligence  of  servant  in  continuing  in  employment  in  re- 
liance on  master's  promise.  [84  Fed.  866;  56  U.  S.  App.  437 J     28:  540 
Inexperienced  servant  going  into  pla<^e  unnecessary  to  perform  work. 

[90  Fed.  774;  63  U.  S.  App.  519]     33:  269 

Injuries  to  railroad  employees. 

Wbat  constitutes  most  efficient  mode  of  providing  safe  appliances  to  servant* 

[91  Fed.  223;  63  U.  S.  App.  550]     33:  466 
As  to  reasonableness  and  sufficiency  of  rules  of  railroad  company. 

[84  Fed.  944;  56  U.  S.  App.  37]     28:  644 
Whether  rule  of  railroad  company  for  government  of  employees  waived. 

[91  Fed.  224;  63  U.  S.  App.  553]     33:  468 
Whether  railroad  platform  reasonably  safe  for  emplovees. 

[79  Fed.  903;  51  U.  S.  App.  157]     25:  223 
Negligence  in  maintaining  railroad  bridge  with  low  tie  beams. 

[63  Fed.  530;  27  U.  S.  App.  313]     11:  335 
Negligence  in  managing  special  train  following  regular  train. 

[67  Fed.  881;  29  U.  S.  App.  583]     15:  52 
Whether  railroad  company  should  have  used  some  appliance  to  prevent  derail- 
ment of  train.  [82  Fed.  979;  42  U.  S.  App.  567]     27 :  287 
Whether  railroad  company  kept  track  in  reasonably  safe  condition. 

[63  Fed.  527;  27  U.  S.  App.  316]     11 :  332 
Due  care  in  inspecting  grab  iron  on  freight  car.  [94  Fed.  781]     37:  1 

Negligence  of  railroad  company  in  furnishing  car  without  sand  box. 

[72  Fed.  458;  38  U.  S.  App.  334,  340]     18:  632 
Negligence  in  attempting  to  step  from  one  car  to  another. 

[66  Fed.  931;  29  U.  S.  App.  529]     14:  199 

Attempting  to  cross  railroad  track  with  bucket  of  mortar  at  place  where  track 

obstructed  where  train  running  at  excessive  speed.      [100  Fed.  731]     40:  673 

Contributory  negligence  in  standing  near  track  at  work  without  constantly 

looking  for  train.  [74  Fed.  460;  38  U.  S.  App.  659]     20:  593 

Contributory  negligence  in  standing  on  top  of  car  while  crossing  bridge. 

[63  Fed.  530;  27  U.  S.  App.  313]     11:  335 
As  to  switchman's  knowledge  or  negligence  in  failing  to  learn  of  improper 
manner  in  which  cars  loaded.         [85  Fed.  608 ;  56  U.  S.  App.  505]     29 :  374 
Contributory  negligence  of  engineer  in  runnings  train  without  flagman. 

[79  Fed.  934;  61  U.  S.  App.  Ill]     25:  247 

^Injuries  to  passensers. 

Negligence  in  delaying  transportation  of  live  stock. 

[66  Fed.  868;  32  U.  S.  App.  60]     14:  153 
Whether  interference  necessary  to  assist  passenger  in  boarding  moving  car,  for 
jury.  [60  Fed.  694;  20  U.  S.  App.  400]     9:  219 

Whether  absence  of  guard  rails  from  street  car  windows  negligent,  for  jury. 

[60  Fed.  210;  13  U.  S.  App.  655]     8:  571 
Violently  starting  train  after  stopping  at  station. 

[92  Fed.  59;  63  U.  S.  App.  711]     34:  207 
Negligence  of  carrier  in  leaving  outside  vestibule  door  open. 

[76  Fed.  734;  40  U.  S.  App.  413]     22:  620 

Of  carrier's  negligence,  where  train  breaks  apart  and  parts  collide. 

[67  Fed.  209;  28  U.  S.  App.»  375]     14:  368 

Passenger  injured  by  fall  of  defective  door,  negligence  and  contributory  negli- 
gence. [80  Fed.  278;  53  U.  S.  App.  22]     25:  413 
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Contributory  negligence  of  passenger  misled  by  optical  illusion,  wbo  walked 

through  door.  [76  Fed.  734;  40  U.  S.  App.  413]     22:  520 

Whether  passenger  by  open  window  in  street  car  struck  by  post,  negligent,  for 

jury.  [60  Fed.  210;  13  U.  S.  App.  655]     8:  571 

Negligence  and  contributory  negligence  as  to  passenger  alighting  at  station 

while  crossing  intervening  tracks.  [99  Fed.  251]     40:  432 

As  to  contributory  negligence  of  stockmen  in  leaving  caboose. 

[76  Fed.  650;  41  U.  S.  App.  775]     22:  314 
Contributory  negligence  of  stodanen  in  riding  upon  top  of  car. 

[56  Fed.  451;  12  U.  S.  App.  392]     5:  551 
[60  Fed.  379;  23  U.  S.  App.  37]     9:  29 
Whether  passenger  justified  in  assuming  that  train  will  not  be  switched  across 
only  practicable  path  open  without  special  warning. 

[88  Fed.  455;  60  U.  S.  App.  140]     32:  1 
Intoxication  of  passenger  not  conclusive  evidence  of  contributory  negligence. 

[97  Fed.  891]     38:536 
^At  railroad  eroMlny. 

As  to  duty  of  engineer  to  listen  for  approach  of  another  train  at  crossing. 

[51  Fed.  178;  4  U.  S.  App.  563 J     2:  153 
As  to  right  to  stand  cars  on  highway  crossing. 

[59  Fed.  237 ;  19  U.  S.  App.  291 ;  23  L.  R.  A.  664]  8:  109 
Whether  ringing  bell  when  pushing  cars  over  crossing  on  dark  night  suflBcient 

.     [91  Fed.  860;  63  U.  S.  App.  758]     34:  114 
Failure  to  maintain  flagman  or  gates  at  much  used  railroad  crossing. 

[92  Fed.  310]     34:  1 
Contributory  negligence.  [65  Fed.  940;  12  U.  S.  App.  254]     5:  338 

[59  Fed.  860;  19  U.  S.  App.  346]     8:  322 
Contributory  negligence,  when  dependent  on  question  :whether  place  of  accident 
public  railroad  crossing.  [91  Fed.*  860;  63  U.  S.  App.  758]     34:  114 

Whether  use  of  crossing  justifies  presence  of  person  on  trade 

[74  Fed.  285;  46  U.  S.  App.  85]     20:  184 
Contributory  negligence  of  insured  in  crossing  track  in  front  of  train. 

[74  Fed.  467;  45  U.  S.  App.  39]     20:  583 

Contributory  negligence  of  ten-year-old  boy,  failing  to  look  or  listen  for  train 

before  crossing  track.  [96  Fed.  370]     37:  106 

As  to  contributory  negligence  of  driver's  guest  in  failing  to  look  both  ways  for 

train  at  crossing.  [79  Fed.  744;  49  U.  S.  App.  260]     25:  190 

Driver's  failure  to  look  in  direction  from  which  train  approached,  for  entire 

minute  before  driving  on  track.  Id. 

Failure  to  stop  and  listen  for  train  between  starting  point  and  crossing. 

[77  Fed.  810;  40  U.  S.  App.  739]     23:  475 
Necligence  in  failing  to  look  for  train  until  within  36  feet  of  track. 

[69  Fed.  86;  29  U.  S.  App.  664]     16:  151 

Contributory  negligence  at  railroad  crossing  where  view  obstructed. 

[64  Fed.  211;  24  U.  S.  App.  336]     12:97 

Contributory  negligence  in  not  stopping  before  driving  on  track,  where  view 

obstructed.  [66  Fed.  496;  31  U.  S.  App.  300]     13:  602 

Contributory  negligence  in  driving  on  track  inunediately  after  train  nassed 

without  looking  for  other  train.  [66  Fed.  602;  31  U.  S.  App.  366]     13:  608 

Contributory  negligence,  crossing  behind  standing  train. 

[59  Fed.  237 ;  19  U.  S.  App.  291 ;  23  L.  R.  A.  654]     8:  109 

Neffliffence  of  person  injured  at  railroad  crossing  during  storm  at  night. 
^  [99  Fed.  529]     39:642 

Contributory  negligence  at  railroad  crossing,  gates  not  lowered,  failure  to  look 
and  listen.  [61  Fed.  375;  22  U.  S.  App.  129]     9:626 

Of  boy  fourteen  years  old,  crossing  railroad  track  diagonally  while  attracted 
by  live  engine  on  side  track.  [94  Fed.  294]     37:  359 
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On  railroad  iraek,  seneraUy. 

Running  trains  in  city  limits.  [91  Fed.  466;  63  U.  S.  App.  429]     33:  633 

Whethef  warnings  given  to  person  on  track.' 

[86  Fed.  240;  58  U.  S.  App.  526]     30:  6 
Negligence  in  not  stopping  train  when  child  on  track. 

[88  Fed.  116;  60  U.  S.  App.  156]     31:  414 

As  to  care  exercised  by  ordinarily  prudent  person  to  stop  train  on  seeing  child 

on  track.  [94  Fed.  303]     36:353 

Whether  earlier  effort  to  reduce  speed  of  train  or  stop  should  have  been  made. 

[86  Fed.  240;  58  U.  S.  App.  526]     30:  6 
Contributory  negligence  in  attempting  to  cross  railroad  bridge. 

[93  Fed.  384]     35:357 
Contributory  neglige/ice  of  licensee  unnecessarily  walking  on  or  near  track. 

[59  Fed.  968;  8  U.  S.  App.  491]     8:  416 
Miseellaneons. 
Question  of  damages  for  personal  injuries.  [97  Fed.  882]     38:  528 

Reasonableness  of  license  fees  against  telegraph  company. 

[89  Fed.  454:  60  U.  S.  App.  398]     32:  246 
As  to  intention  to  abandon  one*s  residence  and  take  up  another. 

[80  Fed.  504;  49  U.  S.  App.  358]     25:  600 
Whether  photograph  original  work  of  art  or  mere  manual  reproduction. 

[77  Fed.  966;  45  U.  S.  App.  449]     23:  594 
Whether  publication  libelous,  ambiguity.  • 

[60  Fed.  i.92;  20  U.  S.  App.  417]     9:  147 
Boundary  of  land  in  ejectment  suit  [69  Fed.  297;  25  U.  S.  App.  368]     16:  227 
Pot^session  of  one  digging  mining  shaft,  cutting  timber  and  building  fence  and 
cabin.  Id. 

Whether  objection  to  accounts  rendered  monthly  for  more  than  two  year^,  rea- 
sonable. ^  [86  Fed.  574;  57  U.  S.  App.  546]     30:  260 
Determination  for  court,  as  to  presentation  and  disallowance  of  claim. 

[73  Fed.  800;   36  U.  S.  App.  645]     20:  11 
Whether  ship  sailed  within  time  fixed  by  contract  for  purchase  of  cargo. 

[86  Fed.  55;   57  V.  S.  App.  236]     29:  621 
Whether  schooner  dismantled  for  the  purpose  of  levying  attachment,  could  have 
bei-n  repaired  at  reasonable  cost.  [100  Fed.  326]     40:  382 

Whether  12-inch  artesian  well  lias  a  bore  or  a  flow  of  12  inches. 

[63  Fed.  916;  25  U.  S.  App.  89]     11:  496 
Whether  child  five  years  old  can  render  service  of  pecuniary  value. 

[59  Fed.  417;  20  U.  S.  App.  225]     8:  169 
Whether  deceased  suffered  mental  or  bodilv  pain. 

[61  Fed.  592;  22  U.  S.  App.  187]     9:  646 
Whether  copyright  notice  on  photograph  sufficiently  legible. 

[77  Fed.  966;  45  U.  S.  App.  449]     23:  594 

III.  SuBMiiTiNG  Case  to,  or  Withdrawi^'o  it  from  Jury. 

In  s^i^caL 

No  right  to  demand  submission  of  particular  questions  of  fact. 

[91  Fed.  858]     34:11'/ 
Submitting  case  only  whrti  substantial  evidence  to  support  contention  of  party 

having  burden  of  proof.  [100  Fed.  197]     40:  325 

Submitting  issue,  although   evidence  uncontradicted   where  inconsistent  with 

previous  testimony.  [97  Fed.  423]     38:  239 

Withdrawing  case  only  when  material  facts  admitted  or  undisputed,  and  only 

one  conclusion  inferable.  .  Id. 

Case  withdrawn  only  where  no  recovery  possible  on  any  view  properly  taken 

of  facts  in  evidence.  .'  [100  Fed.  731]     40:673 
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Withdrawing  only  when  evidence  free  from  conflict  or  clear  knd  convincing. 

[88  Fed.  749;  60  U.  S.  App.  38]     32:  101 
Withdrawing  when  testimony  liot  compel  reasonable  men  to  come  to  same  con- 
clusion. [87  Fed.  170;  68  U.  S.  App.  685]     32:  146 
When  facts  as  to  negligence  undisputed  and  admit  of  but  one  reasonable  infer- 
ence. [82  Fed.  979;  42  U.  S.  App.  567]     27:  287 
Withdrawing  when  plaintiff's  case  made  out  by  crediting  his  evidence  and  dis- 
crediting defendant's.  [63  Fed.  527;  27  U.  S.  App.  316]     11:  332 
W'ithdrawing  defense  imsupported  by  evidence. 

[63  Fed.  48;  22  U.  S.  App.  439]     11:  96^ 

Bill  dii^missed  when  not  supported  by  proof.  [94  Fed.  897]     36:  636- 

Whether  contract  completed  where  written  negotiations  supplemented  by  oral 

testimony.  [94  Fed.  764]     36:  470 

Of  question  of  improvements  by  defendant  in  ejectment! 

[70  Fed.  960;  30  U.  S.  App.  516]  17:  54^ 
When  withdrawal  of  issue  as  to  possession  by  plaintiff  in  ejectment  improper. 

[51  Fed.  932;  2  U.  S.  App.  310]  2:  546 
Sufficiency  of  evidence  of  adverse  possession. 

[70  Fed.  960;  30  U.  S.  App.  516]  17:  542 
Question  whether  loan  was  made  to  bank  or  directors  individually. 

[82  Fed.  961;  48  U.  S.  App.  633]  27:  274 
(Question  as  to  existence  4>f  military  expedition. 

[84  Fed.  799;  55  U.  S.  App.  479]  28:012 
Question  as  to  accused's  knowledge  of  facts  constituting  military  expedition.  Id. 
Cause  of  accident.  [86  Fed.  1;  52  U.  S.  App.  720]     29:  323 

Withdrawing  all  questions  except  that  of  damages  for  breach  of  agreement  lor 
lease  where  no  other  issue  for  jury.  •  [100  Fed.  573]     40:  556- 

Submission  of  issui  as  to  transfer  of  claim  to  nonresident  to  enable  suit  to  be 
brought  in  Federal  court.  [97  Fed.  1]     38:  17 

« Question  of  cori>oration  secretary's  authority  to  make  contract  from  previous 
transaction  of  business.  [97  Fed.  843]     38:  433> 

Charge  made  by  physician  for  treatment  of  personal  injuries,  although  rea- 
sonableness «ot  proved.  [97  Fed.  882]     ;t8:  528 
Preliminary  question  whether  jury  can  justifiably  infer  negligence  from  fact* 
proved.                                                  [82  Fed.  979;  42  U.  S.  App.  667]     27:  2S7 
When  evidence  tends  to  show  that  defendant  was  negligent  and  plaintiff  not. 

[86  Fed.  230;  56  U.  S.  App.  593]  29:  674 
As  to  giving  of  crossing  signal  by  train. 

[84  Fed.  93;  54  U.  S.  App.  550]     29:  81 

Matters  in  regard  to  hose  on  station  platform,  tripping  over  which  caused  in- 

juiy.  [99  Fed.  911]     40:  174 

Negligence  of  railroad  company  in  loading  poles  on  car  so  that  one  projected 

beyond  the  others.  [85  Fed.  608;  56  U.  S.  App.  505]     29:  374 

Sufliciency  or  filness  of  rOpe  used  in  loading  piling  on  car. 

[98  Fed.  49]     38:  641 

Withdrawing  question  of  negligence  when  risk  assumed. 

[61  Fed.  635;  23  U.  S.  App.  310]     10:1 

Liability  for  injuiy  to  servant,  where  evidence  conflicting  and  appliances  not 
reasonably  safe.  ,        [92  Fed.  108]     34:23$ 

Question    as  to  whether  place  of  work    reasonably    safe  or  rules    reasonably 
proper.  [100  Fed.  45]     40:  270 

Contributory  negligence  of  employee  where  evidence  as  to  his  knowledge  of  de- 
fect conflicting.  [92  Fed.  567]     34:  545 

Contributory  negligence  of  newly  employed  servant  in  iron  works  not  fully 
instructed  as  to  danger  from  cars  on  track  crossed  by  him. 

[100  Fed.  45]     40:270 
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Whether  switchman  knew  that  switch  lever  extended  above  tie. 

[82  Fed.  550;  63  U.  S.  App.  492]     27:  227 
As  to  contributory  negligence  of  driver  at  railroad  crossing. 

[83  Fed.  82;  48  U.  S.  App.  757]     27:  457 
Withdrawing  issue  of  contributory  negligence  of  deaf  man   in   approaching, 
without  precaution,  crossing  where  view  obstructed. 

[73  Fed.  76;  74  Fed.  362;  38  U.  S.  App.  573]     20:  447 
Evidence  requiring  submission  of  question  of  horse's  propensity  to  kick. 

[80  Fed.  483;  51  U.  S.  App.  256]     25:  579 

•     Submission  to  jury  after  charge  that    accident    due  to  negligence  of  fellow 

servant  [56  Fed.  1013;   12  U.  S.  App.  530]     6:  229 

Jfonsuit. 

Directing  compulsory  nonsuit  before  defendant  has  rested  his  case. 

[51   Fed.  562;   7  U.  S.  App.  359]     2:  380 
Nonsuit  proper  judgment,  on  sustaining  motion  to  exclude  plaintiff's  evidence. 

[63  Fed.  379;  24  U.  S.  App.  1]     11:  248 
Judgment  of  nonsuit  reviewable.       [69  Fed.  297;  25  U.  S.  App.  368]     16:  227 

]>ireeti]is  Terdlot. 

General  rule.  [54  Fed.  126;  12  U.  S.  App.  26]     4:  237 

[58  Fed.  525;  19  U.  S.  App.  245]     7:  344 

[77  Fed.  243;  42  U.  S.  App.  Ill]     23:  139 

[78  Fed.  754;  47  U.  S.  App.  260]     24:  305 

[83  Fed.  631;  49  U.  S.  App.  648]     28:  365 

In  general,  see  Notes,  26:  531,  543 

When  Federal  court  may,  generally.    [62  Fed.  777;  5  U.  S.  App.  179]     3:  280 

General  rule  in  negligence  case.  [59  Fed.  968;  8  U.  S.  App.  491]     8:416 

Time  of  request.  [78  Fed.  754;  47  U.  S.  App.  260]     24:  305 

Before  defendant  has  rested  his  case.  [51  Fed.  562;  7  U.  S.  App.  359]     2:  380 

Before  receiving  competent  evidence  offered  on  material  issues. 

[97  Fed.  462]     38:278 
What  amounts  to.  [79  Fed.  271;  52  U.  S.  App.  59]     24:  573 

Request  for  charge  that  verdict  must  be  for  defendant,  equivalent  to. 

[94  Fed.  73]         36:94 

Accepting  stipulation  for  entry  of  dismissal  to  have  same  effect  as  direction  of 
verdict.  [74  Fed.  285;  46  U.  S.  App.  85]     20:  184 

When  matter  of  judgment  and  discretion. 

[86  Fed.  246;  57  U.  S.  App.  513]     30:  11 

Where  court  would  set  aside  verdict  for  plaintiff  if  rendered. 

[74  Fed.  507;  42  U.  S.  App.  81]     20:  630 
[76  Fed.  116;  40  U.  S.  App.  185]     22:  90 

When  truth  so  manifest  that  verdict  to  the  contrary  must  be  set  aside. 

[71  Fed.  460;  34  U.  S.  App.  432]     18:  193 

For  party  clearly  entitled  to  recover,  where  verdict  to  the  contrary  would  be 
set  aside.  [74  Fed.  155;  36  U.  S.  App.  682]     20:  366 

Where  court,  after  weighing  evidence  on  motion  for  new  trial,  would  set  aside 
verdict  for  other  party.  [74  Fed.  463;  43  U.  S.  App.  408]     20:  596 

Where  court  satisfied  that  plaintiff  not  entitled  to  recover. 

[94  Fed.  73]     36:94 

When  clear  that  plaintiff  cannot  recover  on  any  view  of  facts. 

[89  Fed.  903;. 61  U.  S.  App.  499]     32:  402 

Duty  to  direct  where  no  substantial  evidence  for  other  party. 

[100  Fed.  373]     40:416 

Where  no  substantial  evidence  on  which  jury  could  properly  render  verdict  for 
party  producing.  [100  Fed.  368]         40:  411 
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TRIAL — coirtimied. 

Only  where  ca«e  palpably  for  party  asking,  alter  giving  effect  to  every  inleresee 
fairly  or  reasonably  drawn  from  evidence.  [100  Fed.  582]     40:  556 

Where  evidence  insufficient  to  warrant  verdiet  for  plaintiff. 

[79  Fed.  590;  50  U.  S.  App.  27]     25:  110 

[85  Fed.  133;  42  U.  S.  App.  748]     29:  50 

Where  evidence  with  justifiable  inferences  insufficient  to  sustain    verdict  for 

plaintiff.  [92  Fed.  553]     34:530 

[93  Fed.  899]     35:640. 
Where  facts  uncontroverted  and  inference  certain  and  undisputed. 

[86  Fed.  245;  57  U.  S.  App.  513]     30:  11. 
When  evidence  adduced  on  which  finding  may  reasonably  be  based. 

[76  Fed.  422;  39  U.  S.  App.  340]     22:  258. 
Notwithstanding  plaintiff's  testimony,  where  shown  by  other  evidence  to  be 
untrue.  [86  Fed.  292;  52  U.  S.  App.  708;  40  L.  R.  A.  746]     30:  58 

Where  inferences  from  circumstances  exclusively  for  jury. 

[66  Fed.  922;  21  U.  S.  App.  682]     14:  190 
Where  evidence  leaves  substantial  ground  for  doubt  on  material  question  of 
fact  [90  Fed.  774;  63  U.  S.  App.  519]     33:  269 

When  there  is  some  evidence  to  support  case  of  partv  having  burden. 

r83  Fed.  437;  55'U.  S.  App.  113]     28:  358^ 
Where  proof  tends  to  support  plaintiff's  case.- 

[69  Fed.  223;  30  U.  S.  App.  308]     16:  210 
When  plaintiff's  evidence  standing  alone  would  sustain  a  verdict  in  his  favor. 

[82  Fed.  182;  54  U.  S.  App.  196]     26:  521 
When  evidence  on  all  material  issues  conflicting. 

[71  Fed.  95;  36  U.  S.  App.  264]     17:  620 
Properly  refused,  unless  there  is  lack  of  evidence  on  some  vital  question.   • 

[82  Fed.  720;  54  U.  8.  App.  222]     27:  333^ 
For  defendant,  only  when  evidence  and  inferences  insufficient  to  support  ver- 
dict for  plaintiff.  [67  Fed.  277;  35  U.  S.  App.  208]     14:  394 
On  testimony"  of  party,  when  adversary  requests  submission  to  jury. 

[88  Fed.  207;  59  U.  S.  App.  555]     31 :  477 
Taking  view  of  evidence  most  favorable  to  party  against  whom  direction  asked^ 

[74  Fed.  463;  43  U.  S.  App.  408]  '  20:  590 
Court  must  assume  in  deciding  motion  for,  that  all  evidence  true  and  all  wit- 
nesses credible.  [86  Fed.  245;  57  U.  S.  App.  513]     30:  11 
For  defendants,  part  of  plaintiff's  claim  sustained. 

[58  Fed.  151;  12  U.  S.  App.  697]     7:  12^ 
Questions  of  negligence  and  contributory  negligence,  see  Note,  26 :  539* 

Wlien  contributory  negligence  established  by  uncontroverted  faots. 

[57  Fed.  921;  12  U.  S.  App.  601]     6:  641 
[79  Fed.  744;  49  U.  8.  App.  260]     25:  190 
[89  Fed.  646;  60  U.  8.  App.  716]     32:  282^ 
For  def^idant,  when  deceased  guilty  of  contributory  negligence. 

[54  Fed.  301;  6  U.  S.  App.  381]     4:  346 
On  question  of  master's  negligence,  when  proper. 

[8.0  Fed.  865;  53  U.  8.  App.  291]     26:  201 

Where  evidence  conflicting  in  action  for  injury  to  street  car  passenger  by 
collision.  [74  Fed.  463;  43  U.  8.  App.  408]     20:  590 

On  question  as  to  cause  of  derailment  of  engine. 

[61  Fed.  747;  22  U.  S.  App.  372]     10:  35- 
In  action  for  injuries  by  derailment  of  train  on  logging  road. 

[72  Fed.  739;  44  U.  8.  App.  347]     19:  168 
Question  whether. fire  communicated  from  locomotive,  conflicting  evidence. 

[80  Fed.  993;  46  U.  8.  App.  701]     26:  296 
Existence  of  relation  of  carrier  and  passenger. 

[53  Fed.  997;  12  U.  8.  App.  115]     4:  140 
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On  account,  rendered  for  services  by  deceased  president  of  corporation. 

[93  Fed.  617]     35:489 
Upon  question  as  to  whether  cause  of  death  within  exception  in  accident  policy. 

[78  Fed.  285;   42  U.  S.  App.  253]     24:  92 
On  question  of  payment.  [60  Fed.  197;   13  U.  S.  App.  597]     8:  658 

On  ground  that  contract  sued  on  would  not  warrant  recovery. 

[72  Fed.  227;  30  U.  S.  App.  749]     18:  519 
For  defendant,  in  action  to  recover  duties  paid. 

[70  Fed.  776;  36  U.  S.  App.  741]     17:  361 
For  plaintiff,  in  action  on  note,  failure  of  consideration. 

[54  Fed.  848;  2  U.  S.  App.  568]     4:  609 
On  assumption  of  invalidity  of  county  warrants. 

[88  Fed.  749;  60  U.  S.  App.  38]     32:  101 
For  insurance  company  on  policy  where  evidence  reconcilable  with  death  by  ac- 
cident, though  tending  to  support  defense  of  suicide. 

[100  Fed.  682]     40:  566 
Where  release  has  been  procured  from  plaintiff  by  fraud. 

[66  Fed.  35;  27  U.  S.  App.  643]     13:  315 

In  garnishment,'  motive  in  participation  in  fraudulent  purpose. 

[54  Fed.  867;  6  U.  S.  App.  403]     4:  629 
Where  evidence  of*  redelivery  of  securities  by  bank  to  depositor  conflicting. 

[97  Fed.  739]     38:  399 

'  Issue  on  plea  of  bar  of  foreign  statute  of  limitation. 

[61  Fed.  738;  26  U.  S.  App.  85;  26  L.  R.  A.  470]     9:  587 
In  malicious  prosecution,  refusal  when  proper. 

[55  Fed.  217;  14  U.  S.  App.  297]     5:  77 
Passing  upon  relative  credibility  of  witnesses. 

[56  Fed.  20;   12  U.  S.  App.  240]     5:  410 
Effect  of  granting  one  party's  request  where  both  request  direction. 

[70  Fed.  776;  35  U.  S.  App.  741]     17 :  361 
[70  Fed.  778;  35  U.  S.  App.  744]     17:  363 
Refusal  to  direct,  waived  by  subsequenrtly  introducing  evidence. 

[52  Fed.  371;  10  U.  S.  App.  339]     3:  129 

[54  Fed.  468;  7  U.  S.  App.  626]     4:  441 

[63  Fed.  793;  24  U.  S.  App.  295]     11 :  439 

[74  Fed.  463;  43  U.  S.  App.  408]     20:  596 

[86  Fed.  245;  57  U.  S.  App.  513]     30:  11 

Right  to  go  to  jury  on  question  of  fact,  not  waived  by  asking  direction. 

[88  Fed.  207;  59  U.  S.  App.  555]     31 :  477 
Requiring  court  to  pass  upon  special  questions  of  fact. 

[76  Fed.  350;  41  U.  S.  App.  491]     21 :  390 
When  court  may  direct  juror  to  agree  with  his  fellows. 

[58  Fed.  670;  19  U.  S.  App.  229]     7:  426 

IV.  Special  Ixterbgoatobies. 

Submitting  special  questions  to  jury,  following  state  statute. 

[58  Fed.  670;  19  U.  S.  App.  229]     7:  426 

Refusing  obscurely  worded  special  issue  tendered,  when   fairly  submitted  in 

charge.  [89  Fed.  819;  61  U.  S.  App.  506]     32:  355 

V.  Instructions. 

Instructing  jury  on  Sunday,  see  Note,  12 :  462 

Requesting  jury  on  Sunday  to  answer  special  questions  in  accordance  with 

previous  instructions.  [64  Fed.  667;  29  U.  S.  App.  32]     12:  451 

Giving  further  instructions  in  explanation  in  open  court  in  absence  of  counsel 

for  both  parties  at  time  when  their  presence  reasonably  expected. 

[99  Fed.  907]     40:  171 
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Time  to  make  requests  for.  [93  Fed.  731]     35:  550 

Oral  requests  during  argument         [86  Fed.  865;  58  U.  S.  App.  201]     31:  70 
^Duty  as  to  reading  prayers  for.  [77  Fed.  126;  39  U.  S.  App.  451]     23:  77 

'Reducing  to  writing.  [49  Fed.  354;  4  U.  S.  App.  133]      1:293 

[49  Fed.  358;  4  U.  S.  App.  200]      1 :  297 
[50  Fed.  898;  4  U.  S.  App.  399]     2:  76 
Reading  opinion  in  another  case.     [55  Fed.  323;  5  U.  S.  App.  258]     5:  110 
Necessity  of  request. 
Omission  to  instruct  as  to  measure  of  damages,  when  no  request  made. 

[67  Fed.  71;  30  U.  S.  App.  183]     14:  310 
Suffloieney  of  request. 

Failure  to  distinguish  clearly  between  original  and  modified  requests. 

[78  Fed.  450;  45  U.  S.  App.  330]     24:  163 
M odif  yins  instructions  requested. 

Striking  out  superHuous  words.       [52  Fed.  838;  8  U.  8.  App.  229]     3:294 
Substituting  "find  from  the  evidence"  for  "satisfied  and  convinced  by  the  evi- 
dence." [66  Fed.  400;  25  U.  S.  App.  214]     13:  579 
As  to  adverse  possession  between  cotenants. 

[52  Fed.  838;  8  U.  S.  App.  2^9]     3:  294 
Repetitions. 

Needless  repetitions.  [86  Fed.  240;  58  U.  S.  App.  526]     30:6 

Duty  as  to  request,  already  covered.    [79  Fed.  934;  51  U.  S.  App.  Ill]     25:  247 
Refusal    of,    when    substantially    covered. 

[83  Fed.  64;  49  U.  S.  App.  692]     27:  439 
Refusal  of  further  instruction  where  charge  fully  presents  case. 

[97  Fed.  891]     88:630 
-  Refusal  oj.  instructions  fully  covered  by  general  charge  or  instructions. 

[69  Fed.  223;  30  U.  S.  App.  308]     16:  216 

[71  Fed.  93;  36  U.  S.  App.  229]     18:  114 

[71  Fed.  378;  30  U.  S.  App.  606]     18:  139 

[71  Fed.  843;  38  U.  S.  App.  37]      18:  332 

[72  Fed.  467;  36  U.  S.  App.  456]     18:  641 

Embodying  law  already  given  in  general  charge. 

[49  Fed.  347;  4  U.  S.  App.  121]     1:286 
[53  Fed.  65;   10  U.  S.  App.  439]     3:433 
[61  Fed.  573;  15  U.  S.  App.  400]     9:  629 
Refusing  instruction  in  language  requested,  where  charge  full  and  correct. 

[70  Fed.  669;  44  U.  S.  App.  189 J     17:  330 
Special  requests  refused,  where  charge  covers  ever^'  aspect  of  case. 

[94  Fed.  329]     36:364 
Not  required  to  give  special  instruction  covered  by  general  charge. 

[95  Fed.  370]     37:  106 
Refusing  more  detailed  special  instruction  covering    same  ground  as  general 
charge.  [88  Fed.  116;  60  U.  S.  App.  156]     31:  414 

That  no  proof  of  publication  at  plaintiff's  home. 

[55  Fed.  240;  14  U.  S.  App.  173]     5:  91 
As  to  other  theories  than  plaintiff's  as  to  cause  of  injury. 

[66  Fed.  460;  25  U.  S.  App.  214]     13:  579 
On  issue  of  murder  or  suicide  of  insured. 

[84  Fed.  410;  55  U.  S.  App.  200]     28:  281 
1>eflnitiona. 

Defining  "navigable  waters."  [92  Fed.  344]     34:392 

Failure  to  define  "ordinary  care,"  ''reasonable  diligence/*  "negligence." 

[75  Fed.  102;  44  U.  S.  App.  517]     21 :  246 

On  what  matters  necessary  or  proper ^In  z^nermh 

That  plaintiff  has  made  out  prima  facie  case,  when  proper. 

[72  Fed.  484;  38  U.  S.  App.  280]     18:  657 
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On  general  principles  of  law,  when  special  verdict  returned. 

,    [71  Fed.  127;  36  U.  S.  App.  307]     18:  1 
To  disregard  expert  evidence  improperly  admitted. 

[70  Fed.  21 ;  28  U.  S.  App.  569]     16:601 
That  issuance  of  patent  creates  presumption  of  patentable  difference. 

[69  Fed.  148;  29  U.  S.  App.  715]     16:  185 
As  to  identity  of  goods  fraudulently  obtained  with  those  transferred. 

[54  Fed.  867;  6  U.  S.  App.  403]     4:  629 
u\b  to  rescission  of  contract,  justified  by  evidence. 

[63  Fed.  916;  25  U.  S.  App.  89]     11:  496 
As  to  other  matters,  after  permitting  plaintiff  to  reopen  to  show  certain  negli- 
gent act  instead  of  directing  verdict. 

[72  Fed.  458;  38  U.  S.  App.  334,  340]     18:  632 
That  railroad  company  not  required  to  fence. 

[49  Fed.  356;  4  U.  8.  App.  136]     1:  295 
As  to  care  in  employing  fellow  servants. 

[63  Fed.  407;  24  U.  S.  App.  103]     11:260 
As  to  negligence  of  fellow  servants. 

[77  Fed.  274;  33  U.  S.  App.  686]     23:  166 
As  to  having  cars  with  drawheads  of  different  heights. 

[71  Fed.  145;  30  U.  S.  App.  561]     18:  9 
As  to  assuming  usual  hazards  of  service. 

[63  Fed.  793;,24  U.  S.  App.  295]     11:  439 
That  no  recovery  for  injury  to  servant,  if  rule  of  employer  voluntarily  violated. 

[91  Fed.  224;  63  U.  S.  App.  553]     33:  468 
Instruction  as  to  fellow  ser^^ant  selecting  unsound  piece  for  scaffold  where  con- 
tention that  plaintiff  hurt  by  own  fault.  [98  Fed.  56]     38 :  647 
As  to  oare  required  in  entering  street  oar. 

[71  Fed.  487;  34  U.  S.  App.  444]     18:  211 
That  street  cars  have  paramoimt  right  of  way. 

[66  Fed.  915;  31  U.  S.  App.  374]     14:  183 

As  to  basis  on  which  damages  for  death  computed.         [98  Fed.  49]     38:  641 

To  give  nominal  damages  only,  for  infringement  of  patent  for  which  no  market 

value  shown.  [74  Fed.  636;  41  U.  S.  App.  309]     20:  568 

That  jury  may  find  verdict  for  nominal  damages  in  action  for  libel. 

[84  Fed.  768;  51  U.  S.  App.  689]     28:  522 

As  to  arithmetical  calculation.  [55  Fed.  240;  14  U.  S.  App.  173]     5:  91 

Issue  of  murder  or  suicide  of  insured,  citing  instances  of  acmdental  discharge 

of  gun.  [84  Fed.  410;  55  U.  S.  App.  200]     28:  281 

As  to  effect  of  withdrawal  from  quarrel  of  defendant  charged  with  murder. 

[86  Fed.  106;  52  U.  S.  App.  647]     29:  600 

^Abstraet. 

Based  on  general  propositions.             [86  Fed.  877 :  58  U.  S.  App.  184]  31 :  31 

On  theory  not  supported  in  evidence.                                  [97  Fed.  882]  38 :  528 

Hypothesis  not  contended  for.              [64  Fed.  696;  12  U.  S.  App.  174]  4:  654 

Raising  issue  outside  pleadings.              [64  Fed.  462;  29  U.  S.  App.  1]  12:  225 
Authorizing  recovery  on  ground  not  set  out  in  declaration. 

[91  Fed.  223;  63  U.  S.  App.  550]  33:  466 
On  issue  not  pleaded  and  impliedly  excluded  from  jury's  consideration,  proper- 
ly refused.                                                   [94  Fed.  30;  45  L.  R.  A.  822]  36:  56 
Submitting  issue  as  to  which  there  is  no  evidence  to  support  a  finding. 

[79  Fed.  934;  51  U.  S.  App.  Ill]  25:  247 

As  to  railroad  employee's  liability  to  discover  person  on  track,  in  absence  of  evi- 
dence. [67  Fed.  277 ;  35  U.  S.  App.  208]     14:  394 

That  no  devices  for  concealment  protect  defendant,  when  no  evidence  of  conceal- 
ment. [87  Fed.  157;  67  U.  S.  App.  618]  30:  584 
C.  C.  A.— 63. 
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In  ejectment,  as  to  time  neceesary  to  bar  right  of  entry. 

[52  Fed.  838;  8  U.  S.  App.  229]     3:  294 
Conduct  of  press,  publication  by  corporation  or  individual. 

[55  Fed.  240;  14  U.  S.  App.  173]     5:  91 

Upon  eTidenoe  and  faeta^-^In  s^mermL 

When  jury  left  free.  [49  Fed.  206;  4  U.  S.  App.  202]     1:  229 

When  rules  of  law  are  properly  stated. 

[52  Fed.  838;  8  U.  S.  App.  229]     3:  294 
[55  Fed.  932;  17  U.  S.  App.  22]     5:  326 
Instructions  properly  refused,  when  not  fairly  state  testimony. 

[86  Fed.  865;  58  U.  S.  App.  201]     31:  70 
As  to  contributory  negligenoe,  based  on  incomplete  statement  of  facte. 

[93  Fed.  737]     35:562 
Charge  withdrawing  material  evidence  from  jury's  consideration. 

[88  Fed.  23;  59  U.  8.  App.  627]     31 :  363 
Failure  to  present  material  fact  with  sufficient  distinctness.  Id. 

Comments  by  court  on  evidence,  see  Notes,  26:  530,  542 

As  to  comparative  weight  of  positive  and  negative  testimony. 

[79  Fed.  740;  49  U.  S.  App.  156]     25:  186 
That  greater  weight  must  be  given  to  oral  testimcmy  than  to  statements  in  let- 
ters. [87  Fed.  637;  57  U.  S.  App.  18]     31:  172 
Calling  attention  to  absence  of  contemporaneous  evidence  of  debt,  validity  of 
conveyance  as  against  creditors.      [81  Fed.  157;  52  U.  S.  App.  246]     26:  323 
As  to  mode  of  determining  preponderance. 

[61  Fed.  927;  18  U.  S.  App.  683]     10:  166 
Stating  fact  immaterial  under  the  evidence. 

[62  Fed.  227;  8  U.  S.  App.  618]     10:  347 
Singling  out  particular  items  of  evidence.  [94  Fed.  329]     36:  364 

[97  Fed.  891]     38:536 
Giving  undue  prominence  to  particular  facts.  [95  Fed.  370]     37:  106 

Prominently  submitting  evidence  and  theory  of  one  party  only. 

[88  Fed.  23;  59  U.  S.  App.  627]     31 :  363 
That  former  owner  pointing  out  boundary  line  and  making  deed  in  reference 
thereto,  constitutes  "strong  evidence"  of  true  boimdary. 

[98  Fed.  556]     39:  160 
Characterizing  evidence  as  "important,"  etc. 

[60  Fed.  98;  8  U.  S.  App.  503]     8:  500 

As  to  p]aintiff*s  right  to  verdict  if  jury  "reasonably  satisfied"  from  evidence 

that  allegations  of  complaint  true.  [100  Fed.  239]     40:  352 

Stating  that  certain  facts  claimed.    [69  Fed.  581;  32  U.  S.  App.  548]     16:  339 

Stating  that  it  was  "claimed"  that  employee  did  not  know  of  specified  danger. 

Id. 

Commenting  on  inconsistent  defenses. 

[66  Fed.  910;  29  U.  S.  App.  55^]     14:  178 

That  evidence  of  circumstances  tending  to  show  guilt,  competent. 

[66  Fed.  286;  30  U.  8.  App.  101]     13:  442 

Action  attacking  iWe  as  fraudulent,  mistake  in  charging  that  title  on  record 
vested  in  plaintiff.  [75  Fed.  113;  41  U.  S.  App.  520]     21:  252 

As  to  presumption  from  behavior  of  deceased  killed  at  railroad  crossing. 

[84  Fed.  93;  54  U.  8.  App.  550]     29:  81 

As  to  broker  claiming  further  commissi<ms  under  oral  agreement,  producing 
greater  weight  of  evidence.  [93  Fed.  731]     35:  556 

That  no  evidence  showing  actual  damage  in  libel  case. 

[55  Fed.  240;  14  U.  S.  App.  173]     5:  91 

That  libelous  article  read  only  by  intimate  friends,  when  evidence  otherwise.  Id. 
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Statement  tliat  no  conspiracy  to  defraud  creditors. 

[54  Fed.  696;  12  U.  S.  App.  174]     4:  554 
Statement  that  if  shaft  guarded,  accident  would  not  have  happened. 

[55  Fed.  932;  17  U.  S.  App.  22]     5:  326 
That  fraud  must  be  shown  by  satisfactory  proof. 

[59  Fed.  70;  19  U.  S.  App.  307]     8:  1 
As  to  burden  of  showing  fact  proved  without  conflict. 

[83  Fed.  811;  51  U.  S.  App.  577;  40  L.  R.  A.  561]     28:  157 

Aiiuming  faots. 

Improper.  [87  Fed.  157;  57  U.  S.  App.  618]      30:   584 

Assuming  stat*  of  facts  to  which  no  evidence  applies. 

[71  Fed.  258;  36  U.  S.  App.  401]     18:  107 
[71  Fed.  93;  36  U.  S.  App.  229]     18:  114 
On  assumed  state  of  facts  to  which  no  evidence  applies. 

[83  Fed.  631;  49  U.  S.  App.  548]  28:  365 
Assuming  the  existence  of  facts  not  shown  by  evidence. 

[62  Fed.  375;  18  U.  S.  App.  603]     10:  422 
Statement  that  general  denial  interposed,  not  an  assumption  that  it  is  the  only 
defense.  [61  Fed.  927;  18  U.  S.  App.  683]     10:  166 

Request  assuming,  as  matter  of  law,  a  question  of  fact. 

[76  Fed.  517;  46  U.  S.  App.  300]  22:  306 
Assuming  fact  relevant  to  question  of  contributory  negligence. 

[60  Fed.  698;  18  U.  S.  App.  593]     9:  223. 
Assuming  that  place  where  plaintiff  received  injury  was  dangerows  one. 

[76  Fed.  517;  4«  U.  S.  App.  300]  22:  306 
Assuming  that  no  change  in  contract  when  evidence  of  oral  modification. 

[86  Fed.  359;  52  U.  S.  App.  603]     30:  103 

Assuming  that  firemen  are  promoted  to  engineers  as  matter  of  course. 

[63  Fed.  407;  24  U.  S.  App.  103]  11:  260 
Refusal  of  request  that  no  effort  made  to  protect  hay  destroyed  by  fire. 

[49  Fed.  807 ;  4  U.  S.  App.  247]     1 :  441 
^—Opinion  of  Jndge. 

Judge  expressing  opinion  on  the  facts,  see  Notes,  26:  528,  541 

Intimating  opinion  on  question  of  fact. 

[82  Fed.  869;  60  U.  S.  App.  249]  27:  264 
Ab  to  weight  of  certain  evidence.  [92  Fed.  63;  63  U.  S.  App.  717]  34:  211 
As  to  weight  and  effect  of  evidence  in  criminal  case. 

[84  Fed.  799;  55  U.  S.  App.  479]  28:  612 
Stating  that  evidence  seems  to  prove  certain  facts. 

[62  Fed.  227 ;  8  U.  S.  App.  618]     10:  347 

As  to  what  the  evidence  does  or  does  not  conduce  to  prove,  leaving  jury  at  full 

liberty  to  determine  all  issues  of  fact  [99  Fed.  907]     40:  171 

That  certain  expert  testimony  "entitled  to  great  weight,"  mere  expression  of 

opinion.  [66  Fed.  35;  27  U.  S.  App.  643]     13:  315 

On  facts  in  charge  when  necessary  to  assist  jury  in  reaching  just  conclusion. 

[98  Fed.  556]     39:  160 
As  to  effect  of  conditions  in  fine  print  in  insurance  policies. 

[72  Fed.  980;  44  U.  S.  App.  282]  19:  331 
Characterizing  libelous  publication  as  damaging. 

[55  Fed.  240;  14  U.  S.  App.  173]     5:  91 

As  to  oredibility  of  mritnesses. 

Comments  by  court  on  witnesses,  see  Notes,  26:  530,  542 

As  to  credibility  of  witness  successfully  contradicted. 

[63  Fed.  407;  24  U.  S.  App.  103]     11 :  260 

That  jury  may  reject  testimony  of  witness  if  satisfied  that  he  has  not  testified 

to  whole  truth.  [87  Fed.  125;  59  U.  S.  App.  318]     30:  572 
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As  to  plaiutiflf's  interest  as  witness.    [85  Fed.  852;  57  U.  S.  App.  255]     29:  437 
Cautioning  against  party's  testimony. 

[78  Fed.  450;  46  U.  S.  App.  330]     24:  163 
Characterizing  witness  as  well-known  and  capable  member  of  bar. 

[93  Fed.  731]     35:556 
That  white  men  and  Indians  entitled  to  same  credit. 

[81  Fed.  694;  48  U.  S.  App.  876]     26:  570 
Correotnefs ^In  generaL 

Containing  terms  not  so  nicely  chosen  as  to  defy  criticism. 

[91  Fed.  351;  62  U.  S.  App.  517]     33:  557 
Disconnected  sentences  correct  when  read  with  remainder  of  charge. 

[65  Fed.  901;  21  U.  S.  App.  634]     13:  197 
£xpres3ion£  which  apart  from  context  might  mean  that  improper  questions  sub- 
mitted. [67  Fed.  881;  29  U.  S.  App.  683]     15:  52 
Absence  of  qualifying  word  or  phrase  in  one  paragraph. 

[70  Fed.  219;  36  U.  S.  App.  1]     17:  71 
Combining  proper  with  improper  requests. 

[54  Fed.  646;  13  U.  S.  App.  183;  21  L.  R.  A.  289]     4:  540 
Misstating  argument  of  counsel,  argumentative. 

[61  Fed.  592;  22  U.  S.  App.  187]     9:  646 
Sufficiency  of,  when  necessary,  supplemental  evidence  not  supplied. 

[61  Fed.  884;  1  U.  S.  App.  201]     2:  635 
Necessity  of  covering  correlative  points  or  pJirases. 

[61  Fed.  927;  18  U.  S.  App.  683]     10:  166 
Necessity  of  discriminating  between  functions  of  court  and  jury. 

[76  Fed.  127;  46  U.  S.  App.  214]     22:  101 
To  correct  an  erroneous  charge,  requisites  of. 

[81  Fed.  679;  63  U.  L,  App.  381]     27:  367 
That  it  is  not  dear  exactly  how  counsel  work  out  propositi: ^n  as  to  amount  due. 

[76  Fed.  108;  40  U.  &.  App.  188]     22:  83 
As  to  presumption  of  bank  president's  knowledge  of  condition  of  account,  for 
which  checks  certified.  [87  Fed.  7X)1 ;  59  U.  S.  App.  663]     31:  202 

As  to  what  constitutes  insanity  of  insured  committing  suicide. 

[70  Fed.  954;  28  U.  S.  App.  612;  42  L.  R.  A.  583]     17:  537 
Word  "false"  held  equivalent  to  "untrue." 

[66  Fed.  910;  29  U.  S.  App.  664]     14:  178 
Failure  to  state  that  fraud  may  be  proved  by  circumstantial  evidence. 

[50  Fed.  898;  4  U.  S.  App.  399]     2:  70 
As  to  necessity  of  grantee's  participation  in  fraudulent  purpose. 

[54  Fed.  867;  6  tJ.  S.  App.  403]     4:  629 
In  action  attacking  title  as  fraudulent,  purchase  from  fictitious  person. 

[75  Fed.  113;  41  U.  a  App.  520]     21:  252 
As  to  mode  of  locating  disputed  boundary  line. 

[66  Fed.  883;  30  U.  S.  App.  50]     14:  158 
As  to  what  constitutes  adverse  possession  of  land.  [92  Fed.  949]     35:  100 

As  to  adverse  possession  under  particular  act,  possession  independently  of  act. 

[75  Fed.  347 ;  36  U.  S.  App.  629]     21 :  3S7 
As  to  adverse  possession,  failure  to  state  whether  possession  limited  to  particu- 
lar land  occupied.  [80  Fed.  352;  42  U.  S.  App.  439]     25:  461 
As  to  arrest  of  passenger  for  purpose  of  ejecting  him. 

[64  Fed.  468;  7  U.  S.  App.  626]     4:  441 
As  to  cause  of  destruction  of  insured  bridge. 

[65  Fed.  628 ;  25  U.  S.  App.  190]      13:  5S 
As  to  railroad  company's  liability  for  obstructing  navigation  by  bridge. 

[74  Fed.  408;  40  V.  S.  App.  13]     20:  481 
As  to  effect  of  lack  of  notice  of  provision  in  contract. 

[63  Fed.  232;  26  U.  S.  App.  58]     11:  149 
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Construed,  not  to  withdraw  question  of  breach  of  contract  from. 

[77  Fed.  949;  39  U.  S:  App.  483]     23:  686 
Stating  efTect  of  consideration  clause. 

[62  Fed.  227;  8  U.  S.  App.  618]     10:  347 

As  to  whether  invention  in  ^iatent.     [07  Fed.  542;  29  U.  S.  App.  572]     14:  517 

As  to  ground  of  attachment.  [54  Fed.  93;  10  U.  S.  App.  704]     4:  205 

That  evidence  of  good  character  can  be  considered  only  when  question  of  guilt 

in  doubt.  [97  Fed.  779]     38:  490 

^Ab  to  negligenoe. 

In  defining  contributory  negligence.  [74  Fed.  503;  41  U.  S.  App.  109]     20:  625 
As  to  contributory  negligence,  use  of  "reckless"  for  "careless." 

[49  Fed.  814;  4  U.  S.  App.  259]     1:  448 
On  questions  of  negligence  and  contributory  negligence  held  unobjectionable. 

[79  Fed.  208;  48  U.  S.  App.  298]     24:  570 
Combining  independent  propositions  on  question  of  negligence. 

[49  Fed.  209;  4  U.  S.  App.  109]     1:  231 
Failure  to  explain  which  allegations  of  negligence  must  be  established. 

[76  Fed.  443;  46  U.  S.  A-pp.  226]     22:  268 
As  to  duty  to  avoid  consequence  of  another's  negligence. 

[51  Fed.  935;  2  U.  S.  App.  272]     2:  549 
As  to  defendant's  duty  to  avoid  consequence  of  plaintiff's  negligence. 

[76  Fed.  127;  46  U.  S.  App.  214]     22:  101 
Referring  to  possible  bearing  of  sex  upon  question  of  contributory  negligence. 

[79  Fed.  291 ;  49  U.  S.  App.  81]     24:  592 
As  to  presence  of  slippery  substance  causing  injury  on  wharf. 

[74  Fed.  503;  41  U.  S.  App.  109]     20:  625 
As  to  master's  duty  as  to  track  used  by  it. 

[66  Fed.  922;  21  U.  S.  App.  682]     14:190 
As  to  master's  duty  to  furnish  safe  cars  and  track. 

[07  Fed.  524;  30  U.  S.  App.  176;  31  L.  R.  A.  321]     14:  609 
As  to  master's  duty  as  to  scaffold  furnished. 

[89  Fed.  677;  60  U.  S.  App.  661]     32:  309 
Construed,  not  to  withdraw  fellow  servant  rule  from  jury. 

[79  Fed.  263;  48  U.  8.  App.  331]     24:  564 
Distinguishing  between  incompetency  and  negligence  of  fellow  servants. 

[100  Fed.  384]     40:  427 
As  to  carelessness  in  employing  or  retaining  incompetent  fellow  servant. 

[64  Fed.  503;  29  U.  S.  App.  88]     12:  301 
As  to  care  required  from  injured  employee. 

[67  Fed.  659;  33  U.  8.  App.  147]     14!'609 
Based  on  rules  as  to  common  carrier's  liability  in  action  against  private  car- 
riers. [74  Fed.  517;  41  U.  S.  App.  45;  33  L.  R.  A.  255]     20:  515 

Railroad  company's  care  towards  passengers  on  freight  trains. 

[67  Fed.  209;  28  U.  S.  App.  376]     14:  368 

Instruction  as  to  duty  of  carrier  to  reject  insane  passenger. 

[54  Fed.  116;  10  U.  8.  App.  677]     4:  221 

As  to  duty  to  protect  from  injury  by  insane  fellow  passenger.  Id. 

Held,  not  to  withdraw  question  of  negligence  as  to  depot  platform  and  lights. 

[82  Fed.  869;  60  U.  8.  App.  249]     27:  264 

As  to  standing  on  caboose  platform. 

[67  Fed.  481;  32  U.  8.  App.  192]     14:  483 

Requested,  as  to  passenger's  contributory  negligence^  conductor's  warning  "All 
aboard."  [82  Fed.  869;  50  U.  S.  App.  249]     27:204 

As  to  blowing  whistle  on  engine,  effect  of  ordinance  prohibiting. 

[53  Fed.  219;  10  U.  S.  App.  473]     8:  506 
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As  to  negligence  of  railroad  employees  in  failing  to  avoid   injury   to   one  ob- 
served approaching  crossing.  [72  Fed.  152;  30  U.  S.  App.  698]     18:  496 
As  to  relative  care  of  traveler  and  railroad  company  at  highway  crossing. 

[59  Fed.  8U0;  19  U.  S.  App.  346]     8:  322 
As  to  negligence  of  insured  in  crossing  track  in  front  of  train. 

[74  Fed.  457;  46  U.  S.  App.  39]     20:  588 
As  to  frightening  horse  by  ringing  gong  on  street  car. 

[61  Fed.  762;  17  ^U.  S.  App.  605]     10:  46 
As  to  duty  of  railway  to  keep  right  of  way  free  from  combustibles. 

[52  Fed.  711;  10  U.  S.  App.  375]     3:  264 

^As  to  asminption  of  risk. 

By  brakeman,  held  to  ignore  peculiar  conditions. 

[82  Fed.  720;  54  U.  S.  App.  222]     27:  333 

^Ai  to  libel. 

Leaving  it  to  jury  to  determine  which  words  are  actionable. 

[78  Fed.  400;  46  U.  S.  App.  673]     24:  169 
That  the  law  implies  malice.  [55  Fed.  240;  14  U.  S.  App.  173]     5:  91 

As  to  care  required  as  to  libelous  articles  from  extent  of  circulation. 

[72  Fed.  443;  34  U.  S.  App.  607]     18:  628 
Stating  that  jury  would  likely  consider  publication  an  atrocious  libel. 

[78  Fed.  769;  45  U.  S.  App.  636]     24:  329 

^Ab  to  damages. 

For  negligently  causing  death.  [98  Fed.  49]     38:  641 

Withdrawing  jury's  discretion  as  to  allowing  interest. 

[49  Fed.  807;  4  U.  S.  App.  247]  1:  441 
As  to  amount  allowed  as  damages.  [71  Fed.  487;  34  U.  S.  App.  444]  18:  211 
As  to  recovery  for  prospective  suffering  and  loss  of  time. 

[76  Fed.  517;  46  U.  S.  300]     22:  306 
As  to  damages  for  carrying  past  station,  not  conjectural  or  hypothetical. 

[52  Fed.  94;  2  U.  S.  App.  342]     2:  633 
As  to  damages  for  wrongful  expulsion  from  train,  resistance,  mitigation. 

[57  Fed.  822;  18  U.  S.  App.  279]     6:  597 
On  question  of  damages  for  libel  in  charging  mother  with  unchastity. 

[72  Fed.  443;  34  U.  S.  App.  607]     18:  628 
Misleading. 

Single  paragraph  misleading,  where  meaning  as  whole  plain. 

[98  Fed.  56]     38:647 
Not  misleading  as  a  whole,  although  separate  propositions  subject  to  criticism. 

[83  Fed.  452;  52  U.  S.  App.  299]     27:  558 
Incomplete,  aided  by  previous  and  subsequent  explficit  instructions. 

[61  Fed.  573;  15  U.  S.  App.  400]     9:  629 
Instruction  not  misleading,  when  meaning  plain  as  applied  to  evidence,  thoujjh 
susceptible  of  two  meanings.  [89  Fed.  819;  61  U.  S.  App.  506]     32:  35.1 

Calculated  to  mislead  as  to  character  of  evidence  necessary  to  prove  issue. 

[88  Fed.  23;  59  U.  S.  App.  627]     31:  363 
Misleading  in  use  of  "plaintiff"  instead  of  "deceased." 

[49  Fed.  538;  4  U.  S.  App.  221]  1:  354 
Confusing  assiunption  of  risks  and  amount  of  vigilance  required.  Id. 

As  to  question  of  trespassers  on  railroad,  when  not  misleading. 

[53  Fed.  464;  10  U.  S.  App.  546]  3:  694 
As  to  superior  rights  of  railroad  company  at  railroad  crossing. 

[67  Fed.  71;  30  U.  S.  App.  183]     14:310 
Negativing  recovery  for  merely  possible  or  probable  future  effects  from  injury. 

[49  Fed.  209;  4  U.  S.  App.  109]  1:231 
As  to  liability  for  delay  in  transporting  live  stock. 

[66  Fed.  868;  32  U.  S.  App.  60]     14:  153 
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Misleading  as  to  when  title  to  lumber  passed. 

[86  Fed.  574;  57  U.  S.  App.  546]     30:  260 
Instruction  as  to  eflFect  of  offer  of  compromise,  where  evidence  of  such  offer  in- 
troduced by  defendant  together  with  other  evidence. 

[67  Fed.  542;  29  U.  S.  App.  572]     14:  517 

VI.  Findings  by  Court. 

Manner  of  handing  down  findings.     [79  Fed.  575;  49  U.  S.  App.  122]  25:  94 

Generality  and  effect  of  finding.  Id. 

Sufficiency  of,  to  support  judgment.     [60  Fed,  873 ;  13  U.  S.  App.  604]  9 :  279 
Sufficiency  in  suit  against  United  States. 

[88  Fed.  54;  59  U.  S.  App.  168]  31 :  384 

[89  Fed.  946;  61  U.  S.  App.  263]  32:  441 
Sufficiency  of  description  of  toolSj  etc,  lost. 

[60  Fed.  641;  23  U.  S.  App.  292]  9:  171 
Ck)nclusive  effect  of,  not  dependent  on  character  of  proof. 

[71  Fed.  88;  36  U.  S.  App.  291]  17:  616 

Adoption  of  stipulation  as  to  facts,  which  is  statement  of  evidence  and  not  of 

ultimate  facts.                                   [78  Fed.  101 ;  40  U.  S.  App.  670]  23:  677 

Agreed  statement  of  evidential  facts,  not  take  place  of  finding  on  ultimate  fact. 

[91  Fed.  511;  03  U.  S.  App.  37]  33:  6.58 
When  statement  a  conclusion  as  distinguished  from  a  finding  of  fact 

[77  Fed.  821;  46  U.  S.  App.  653]  23:  483 

Effect  of  silence  as  to  a  particular  fact.  Id. 

Necesbity  as  to  separate  statement  of  facts  and  conclusions  of  law. 

[48  Fed.  684;  1  U.  S.  App.  1]     1:  77 
[68  Fed.  433;  25  U.  S.  App.  267]     15:  507 

Special  flndinga In  generaL 

Iklust  contain  every  fact  necessary  to  establish  defense  of  release  of  suretv. 

[92  Fed.  828]     35:  28 

Special  finding  should  state  ultimate,  not  evidential,  facts. 

[94  Fed.  605]     36:  412 

Embodying  legal  inferences  in  special  finding. 

[71  Fed.  88;  36  U.  S.  App.  291]     17:  61G 

Special  finding  should  state  amount  due  on  bonds. 

[73  Fed.  917;  34  U.  S.  App.  680]     20:  227 

A  special  finding  not  to  be  accompanied  by  general  finding. 

[76  Fed.  208;  46  U.  S.  App.  260]     22:  128 

Special  finding  stating  conclusion  of  law  and  general  issue,  not  a  general  find- 
ing. [96  Fed.  729]     37:  574 

Decision  in  which  facts  specially  found,  mingled  with  statement  of  evidence  and 
discussion  of  law,  not  special  finding. 

[72  Fed.  294;  36  U.  S.  App.  534]     18:  570 

Statement  of  grounds  of  decision  in  opinion  not  equivalent  to  special  findings. 

[69  Fed.  768;  32  U.  S.  App.  640]     16:  395 

Necessity  of. 

Discretion  as  to  making  general  or  special  findings. 

[79  Fed.  575;  49  U.  S.  App.  122]     25:  94 

Court  mav  make  either  special  or  general  findings,  but  not  both. 

[96  Fed.  729]     37 :  574 

Duty  as  to  finding  special  issues  of  fact. 

[60  Fed.  440:  30  U.  S.  App.  140]     13:  572 

Special  finding  not  required  whero  jury  waived.  [04  Fed.  005]     30:  412 
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VII.  Verdict. 
In  generaL 

For  Interest  on  Verdict,  see  Intekest. 
Defect  in  Pleading  Cured  by,  Bee  Pleading. 

Right  to  receive,  on  Sunday.  [64  Fed.  667;  29  U.  S.  App.  32]     12:  451 

Receiving  verdict  on  Sunday,  see  Note,  12:  462 

Receiving  verdict  against  defendant  in  another  action  based  on  same  transac- 
tion. [51  Fed.  178;  4  U.  S.  App.  563]     2:  153 
Separate  verdicts  in  consolidated  action. 

[49  Fed.  349;  4  U.  S.  App.  115]     1:  282 
State  statute  requiring  juries  to  separately  assess  exemplary  damages,  not  fol- 
lowed in  Federal  court.  [94  Fed.  762]     36:475 
Basing  finding  as  to  intent  with  which  false  entries  made  in  bank  books  oo 
legitimate  inferenoee  from  facts  shown.  [94  Fed.  127]     36: 105 
Competency  of  jurors  to  impeach  for  mistake. 

[76  Fed.  47&J  42^U.  S.  App.  123]     22:  283 
Judgment  for  defendant  non  obstante  veredicto, 

[68  Fed.  144;  19  U.  S.  App.  24]     7:  122 

Sealed  verdiot. 

Authorizing  return  of  sealed  verdict  against  defendant's  objections. 

[79  Fed.  726;  48  U.  S.  App.  339]     25:  171 
When  court  may  order  sealed  verdict. 

[79  Fed.  26?;  48  U.  S.  App.  331]     24:  564 

Snfflcieney ^In  generaL 

Failure  to  specify  for  which  defendants  rendered. 

[58  Fed.  609;  19  U.  S.  App.  215}     7:  386 
Certaiutv,  allowing  interest  "from  judicial  demand." 

[60  Fed.  210;  13  U.  S.  App.  655]     8:  571 
"With  interest,"  from  what  time  computed. 

[77  Fed.  85;  40  U.  S.  App.  646]     23:  33 
Sufficiency  of  description  of  mining  claim  in  ejectment. 

[50  Fed.  888;  4  U.  S.  App.  290]     2:  67 

Special  Terdiot. 

Finding  evidence,  rather  than  ultimate  facts. 

[77  Fed.  123;  40  U.  S.  App.  721]     23:73 
ElTect  of  silence  of,  in  respect  to  fact. 

[77  Fed.  713;  46  U.S.  App.  591]     23:420 

Should  respond  to  all  issues  made  by  pleadings,  not  to  be  accompanied  by  gen- 
eral verdict.  Id- 
rhat  shot  wound  proximate  cause  of  insured's  death,  authorizes  recovery. 

[65  Fed.  178;  27  U.  S.  App.  547,  27  L.  R,  A.  629]     12:  544 

Finding  that  bank  money  wrongfully  taken  by  president,  equivalent  to  finding 
of  no  authority  to  use  drafts  by  which  money  obtained. 

[94  Fed.  30;  45  L.  R,  A.  822]     36:  56 

Special  finding  that  bank  president  not  depositor,  not  nullified  bv  other  finding. 

[73  Fed.  925;  34  U.  S.  App!  688]     20:  230 

Inconsistency  between  general  verdict  and  special  findings  in  negligence  case. 

[66  Fed.  915;  31  U.  8.  App.  374]     14:  188 

Special  finding  that  bank  president  not  depositor,  not  nullified  by  other  findiitf. 

[94  Fed.  30;  46  L.  R.  A.  822]     36:  «J 

What  considered  in  determining  the  force  of. 

[77  Fed.  713;  46  U.  8.  App.  691]     23:  420 

Following  state  statutes  as  to  effect  of  findings  by  jury  on  special  questions. 

[69  Fed.  302;  37  U.  S.  App.  266]     16:  232 

In  criminal  case,  ainountin^^  to  acquittal.  [04  Fed.  127]     36:  106 
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In  oriminal  oases. 

Sustained  by  one  good  count  in  indictment. 

[87  Fed.  172;  58  U.  S.  App.  219]     30:  596 
General  verdict  of  guilty  sustained  if  any  one  of  consolidated  indictments  good 
and  authorizes  punishment  imposed. 

[91  Fed.  494;  62  U.  S.  App.  550]     33:  652 
Of  "guilty  as  charged"  on  trial  of  two  indictments  with  numerous  counts. 

[87  Fed.  446;  58  U.  S.  App.  243]     31 :  44 

"Guilty  as  charged,"  without  specifying  counts,  sufficient  where  jury  find  guilty 

on  all  counts.  [87  Fed.  172;  58  U.  S.  App.  219]     30:  596 

On  first  trial,  when  special,  amounting  to  acquittal.  [94  Fed.  127]     36:  105 

Correotins;  setting  aside. 

Equitable  relief  against  mistake  of  foreman  in  announcing. 

[76  Fed.  479;  42  U.  S.  App.  123]     22:  283 
Laches  in  seeking  such  relief.  Id. 

Court's  ^wer  to  correct,  after  jury's  discharge. 

[85  Fed.  417;  66  U.  S.  App.  356]     29:  239 
Court's  power  to  amend,  to  conform  to  statutory  requirement. 

[93  Fed.  381]     35:354 
On  insurance  policy,  proceeding  to  correct,  not  affected  by  limitation. 

[76  Fed.  479;  42  U.  S.  App.  123]     22:  283 
Power  to  set  aside,  as  against  weight  of  evidence. 

[78  Fed.  576;  47  U.  S.  App.  402]     24:  321 

VIII.  Waiver  and  Cobrection  of  Errors  and  Irregularities. 

In  generaL 

Insufficiency  of  declaration,  not  cured  by  g^ieral  .finding  for  plaintiff  by  court 

where  jury  waived.  [94  Fed.  65]     36:  88 

Amendments  of  certain  counts  of  indictment  cured  by  arrest  of  judgment  on 

such  counts.  *  [87  Fed.  172;  58  U.  S.  App.  219]     30:696 

In  requiring  plaintiff  to  elect  between  counts  by  going  to  trial  on  remaining 

count.  [98  Fed.  274]  39:  79 

Refusing  to  compel  plaintiff  to  elect  between  causes  of  action,  by  instructions 

eliminating  all  but  one  cause.  [87  Fed.  157;  57  U.  S.  App.  618]     30:  584 

In  mode  of  disposing  of  plea  of  former  acquittal,  by  proceeding  to  trial. 

[94  Fed.  127]     36:  105 

Ruling  that  action  not  lie  in  form  brought,  by  amending  complaint. 

[87  Fed.  648;  59  U.  S.  App.  487]     31:  183 

Waiver  as  to  remedy,  by  stipulation  to  submit  an  agreed  statement  of  facts. 

[01  Fed.  491;  17  U.  S.  App.  502]     9:  582 

In  overruling  demurrer  to  evidence.     [68  Fed.  144;  19  U.  S.  App.  24]     7:  122 

[67  Fed.  947;  32  U.  S.  App.  409]     16:  95 

Ambiguity  in  special  issue  submitted,  by  answer  to  second  issue  making  mean- 
ing plain.  [89  Fed.  819;  01  U.  S.  App.  506]     32:  356 

Submission  of  question  of  law  to  jur\',  requesting  instruction  requiring  submis- 
sion. [86  Fed.  417;  66  U.  S.  App.  365]     29:  239 

Evidence In  generaL 

Waiver  of  error  in  refusing  to  strike  out  plaintiff's  evidence. 

[58  Fed.  946;  16  U.  S.  App.  290;  22  L.  R.  A.  620]     7:  581 

Sufficiency  of  evidence;  waiver  of  objection  to,  by  not  asking  peremptory  In- 
struction. [50  Fed.  689;  4  U.  S.  App.  324]     1:  616 

Fiwlure  to  offer  patent  below  and  objection  to  its  consideration  on  appeal, 
when  desired  by  opposite  party,  waiver. 

[82  Fed.  432;  ^3  U.  S.  App.  478]     27 :  204 
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TRIAL — continued. 
^Admission. 

Error  in  Admitting  Evidence,  Proved  by  Other  Evidence,  see  Appeai.. 
In  admission  of  testimony,  by  failing  to  object  to  previous  testimony  of  same 
character.  [79  Fed.  806  j  61  U.  S.  App.  81]     25:  2l« 

In  admitting  evidence,  by  answering  same. 

[86  Fed.  697;  57  U.  S.  App.  187]     30:  343 
Error  in  admission,  cured  by  instruction. 

[70  Fed.  364;  44  U.  S.  App.  58]     17:  161 
Improper  admission  of  evidence  by  finding  of  court. 

[86  Fed.  272;  67  U.  S.  App.  593]     30:  38 
— ^Ezolnslon. 
As  to  facts  conceded  or  otherwise  substantially  proved. 

[70  Fed.  294;   36  U.  S.  App.  208]     17:  128 
Excluding  evidence  of  matter  subsequently  testified  to  by  interested  witnetss. 

[87  Fed.  157;  57  U.  S.  App.  618]     30:  584 
Refusal  to  permit  inspection  of  memorandum  where  point  sought  to  be  proved 
fully  established  by  other  evidence. 

[03  Fed.  530;  27  U.  8.  App.  313]     11:  335 
Erroneous  exclusion  of  release,  not  cured  by  suggesting  incorporation  of  evi- 
dence as  to  its  validity.  [63  Fed.  791 ;  27  U.  S.  App.  406]     11 :  433 
Error  in  excluding  rules  as  to  employee's  riding  on  engine,  cured  by  instruction. 

[04  Fed.  663;  29  U.  S.  App.  88]     12:  301 
Jiurtmotionfl. 

Permitting  exemplary  damages,  curing. 

[57  Fed.  822;  18  U.  S.  App.  279]     6:  597 
Misstatement  of  defendant's  argument  corrected  by  exception. 

[74  Fed.  608;  45  U.  S.  App.  45]     20:  555 
Instruction  on  state  of  facts  unsupported  by  evidence,  by  requesting  instruc- 
tion on  same  state  of  facts.  [85  Fed.  408;  56  U.  S.  App.  4)6]     29:  230 
Inconsistency  between  proper  charge  and  erroneous  instruction  given  at  party's 
own  request.  [80  Fed.  278;  53  U.  S.  App.  22]     25:  413 
Of  refusal  pf  request  to  instruct,  by  presenting  other  requests. 

[76  Fed.  443;  46  U.  S.  App.  226]     22:  268 
Error  in  instruction  not  cured  by  other  instruction. 

[67  Fed.  451 ;  32  U.  S.  App.  134]     14:  464 
Erroneous  instruction,  not  cured  by  correct  one.  [93  Fed.  166]     35:  252 

Error  in,  harmless  where  correct  instruction  subsequently  given. 

[69  Fed.  823;  32  U.  S.  App.  635]     16:  457 
Harmless,  in  view  of  other  instructions  and  theory. 

[56  Fed.  1001 ;  12  U.  S.  App.  482]     6:  217 
Erroneous  instructions  as  to  amount  of  damages,  rendered  harmless  by  verdict, 

[70  Fed.  364;  44  U.  8.  App.  58]     17:  161 
Erroneous  instruction  as  to  appraisement  of  insured  property,  cured  by  verdict, 

[71  Fed.  120;  36  U.  S.  App.  327]     17:  645 
Error  in  instructions,  not  ground  for  reversal  where  verdict  special. 

[71  Fed.  127;  36  U.  S.  App.  307]     18:  1 
Jtef usal  of  nonwiit,  etc 

Introducing  evidence  after  overruling  of  motion  to  dismiss. 

[84  Fed.  430;  51  U.  S.  App.  693]     28:  443 

[85  Fed.  924;  58  U.  S.  App.  597]     29:  487 

[93  Fed.  621]     35:  493 

Of  refusal  to  nonsuit,  by  introducing  evidence. 

[(»4  Fed.  287;  28  U.  8.  App.  123]  12:  104 

[90  Fed.  709;  62  U.  8.  App.  429]  33:  251 

[93  Fed.  377]  35:350 

Defendant  examining  witnesses,  etc,  after  motion  for  nonsuit  overruled. 

[80  Fed.  638;  42  U.  8.  App.  514]     26:  45 


Digitized  by  LjOOQIC 


TROVER  AND  CONVERSION.  843 

TRIAL — continued. 

By  introducing  evidence  after  refusal  to  direct  verdict. 

[52  Fed.  371;   10  U.  S.  App.  339]     3:  129 

[54  Fed.  4C8;  7  U.  S.  App.  626]     4:  441 

[63  Fed.  793;  24  U.  S.  App.  295]     11:  439 

[74  Fed.  463;  43  U.  S.  App.  408]     20:  596 

[86  Fed.  245;  57  U.  S.  App.  513]     30:  11 

Of  refusal  to  direct  verdict,  by  proceeding  with  case.  [94  Fed.  73]     36:  94 

TROVER  AND   CONVERSION. 

Option  to  sue  for  conversion  or  to  bring  replevin,  transfer  of  right. 

[82  Fed.  148;  49  U.  S.  App.  498]  27:  87 
Assumpsit  against  trespasser  quarrying  and  converting  stone. 

[99  Fed.  683]     40:  72 
Maintenance  of  action  against  assignee  for  creditors. 

[82  Fed.  295;  53  U.  S.  App.  408]     27:  133 
Sufficiency  of  evidence  to  show  actual  possession  of  certificates  of  stock  at  time 
of  alleged  conversion.  [80  Fed.  500;  39  U.  S.  App.  619]     25:  596 

Obtaining  judgment  for  conversion  against  pledgee  not  prevent  pledgeor's  re- 
taining securities  wrongfully  replcdged  by  pledgee. 

[86  Fed.  1023;  57  U.  S.  App.  225]     30:  503 
Right  to  maintain  in  one  state,  action  to  recover  value  of  stone  quarried  from 
other  sta4;e  and  removed  into,  and  converted  in,  former  state. 

[99  Fed.  683]     40:  72 
Waiver  of  right  in  logs  converted,  by  accepting  bond  in  lieu  of  same. 

[78  Fed.  319;  49  U.  S.  App.  24]     24:  101 
Who  may  maintain. 

Beneficiaries  under  agreement  to  hold  stock  in  trust. 

[75  Fed.  62;  41  U.  S.  App.  434]  21:  225 
One  to  whom  bill  of  lading  delivered  as  security  for  advances. 

[76  Fed.  930;  48  U.  S.  App.  55]  22:  622 
Government,  for  logs  wrongfully  cut  on  Indian  reservation. 

[78  Fed.  319;  49  U.  S.  App.  24]     24:  101 
WHat  oonstitntei  conversion. 
Sale  of  goods  by  one  having  a  valid  lien. 

[82  Fed.  799;  49  U.  S.  App.  596]  27:  171 
Disposition  of  securities  by  bailee.  [80  Fed.  500;  39  U.  S.  App.  619]  25:  596 
Transfer  of  securities  by  trustee  to  one  taking  without  notice  of  trust. 

[89  Fed.  832;  60  U.  S.  App.  431]     32:    368 
Carrier's  nondelivery  of  goods.  [68  Fed.  380;  35  U.  S.  App.  369]     15:  479 

Defenses. 

Against  expressman  for  goods,  negligence  in  marking,  as  defense. 

[79  Fed.  931;  51  U.  S.  App.  106]     25:  244 
Subsequent  mortgages  in  action  by  mortgagor  against  first  mortgagee. 

[94  Fed.  288]     36:253 
LiabiUty. 

Of  receiver  converting  property,  and  using  on  railroad  line. 

[91  Fed.  209;  63  U.  S.  App.  389]  33:  453 
Husband's  liability  for  conversion  by  wife,  see  Note,  12:  197 

Damages  for. 

Measure  of.  [79  Fed.  931;  51  U.  S,  App.  106]     25:  244 

Measure  of,  when  property  subsequently  recovered. 

[85  Fed.  539;  66  U.  S.  App.  556]     29:  333 

Amount  recoverable  by  plaintiff  where  property  not  recovered. 

[89  Fed.  907;  61  U.  S.  App.  69]  ^32:  406 
For  conversion  of  judgment  whon  nominal. 

[75  Fed.  5)51) ;  45  U.  S.  App.  79;  33  L.  R.  A.  250]     21:  581 
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844  TRUSTEE  PROCESS;  TRUSTS. 

TROVER  AND  CONVERSION— continued. 

For  unlawful  sale  by  chattel  mortgagee.  [94  Fed.  288]     36:  253 

Measure  of  damages  for  conversion  of  logs  by  innocent  purchasers  from  one 

warranting  title.  [70  Fed.  670;  37  U.  S.  App.  407]     17 :  225 

When  punitive  may  be  awarded.        [79  Fed.  931;  51  U.  S.  App.  106]     25:  244 
Interest  allowed,  though    not  asked  for,   where  damages   recovered  less   than 

asked  for.  [97  Fed.  150]     38:  89 

Interest  at  legal  rate  recoverable  for  wrongful  conversion.  Id, 

Amount  equal  to  legal  interest  allowed  for  mining  and  converting  ore,  though 

damages  sued  for  unliquidated.  Id. 

Interest  on  royalties  received  from  lessee  for  ore  of  third  person  converted  by 

lessee.  Id. 

TRUSTEE   PROCESS. 

See  GARI7ISHHEKT. 

TRUSTS. 

See  also  Assignment  fob  Benefit  of  Cbeditobs;  Charities. 

Trust  Deeds  and  Trustees  in  Mortgage,  see  Chattel  Mobtgages;  Mobtgaoes; 

Railboads. 
Trustees  of  Chi^rch  Property,  see  Religious  Societies. 
Repudiation  of,  as  Affecting  Laches,  see  Equity. 
Combinations  to  Monopolize  Trade,  see  Monopolies. 

For  charitable  purposes  favored  in  equi^. 

[82  Fed.  800;  03  U.  S.  App.  149]     34:  676 
Charitable  trust  not  involved  in  controversy  between  rival  diurch  congrega- 
tions as  to  possession  of  land.  [70  Fed.  179;  36  U.  S.  App.  110]     17:  387 
In  favor  of  corporate  creditors  of  solvent  corporation  in  process  of  liquidation. 

[97  Fed.  906]     38:  546 
Trust  funds  in  insolvent  bank,  when  preferred. 

[88  Fei.  375;  60  U.  S.  App.  372]     31:  562 
Presumption  that  possession  of  persons  claiming  land  adversely  to  trustee  rested 
on  grant.  [90  Fed.  182;  61  U.  S.  App.  548]     32:  564 

Apportioning  mining  stock  between  beneficiaries,  where  not  all  parties. 

[72  Fed.  301;  36  U.  S.  App.  419]     18:  573 
Decree  after  trust  executed  by  statute  of  uses. 

[54  Fed.  437;  12  U.  S.  App.  206]     4:  414 
Decree  affecting,  afterborn  beneficiaries  bound. 

[53  Fed.  854;  9  U.  S.  App.  406]     4:  55 

Benefit  of  trust  in  lands  patented  to  city  not  extend  to  claim  based  on  posses- 
sion taken  before  patent  issued.  [100  Fed.  348]     40:  398 

Express  trusts. 

Bequest  of  income  for  son  "and  his  family,"  who  beneficiaries. 

[59  Fed.  923;  16  U.  S.  App.  679,  713]     8:  370 

Deed  to  husband  for  use  of  wife  and  children. 

[60  Fed.  824;  22  U.  S.  App.  83]     9:  273 

As  to  real  property,  agreement  to  convey,  upon  payment  of  debt. 

[48  Fed.  780;  2  U.  S.  App.  40]     1:  93 

Contract  guarantying  mortgages  purchased  and  payment  of  interest  on  funds 
remitted  for  investment.  [78  Fed.  56;  45  U.  S.  App.  490]     23:  643 

Conveyance  of  land  in  trust  to  pay  debt  due  United  States. 

[90  Fed.  182;  61  U.  S.  App.  548]     32:  564 

Passive  and  ezeonted  trusts. 

Grant  of  land  to  mayor  for  use  of  city,  naked,  passiTe  trust: 

'  [79  Fed.  577;  49  U.  S.  App.  126]     25:  97 

Deed  in  trust,  creating  naked  use  in  trustees,  becoming  executed  in  grantor. 

[86  Fed.  235;  57  U.  S.  App.  526]     30:  1 
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TRUSTS.  845 

TRUSTS— iSontiiiHed. 
ConstrnotiTe  and  implied  tnists. 

Ability  to  follow  proceeds   of   sale  into   particular  fund   as  condition   of  con- 
structive trust.  [59  Fed.  913;  8  U.  S.  App.  496]     8:  3U5 
For  stockholders;  in  stock  placed  under  control  of  third  persons. 

[66  Fed.  656;  31  U.  S.  App.  325]     13:  668 
Purchase  of  bank  stock  with  own  money  at  suggestion  of  another. 

[71  Fed.  153;  36  U.  S.  App.  234]     18:  18 
In  corporate  stock,  sufficiency  of  evidence  to  establish. 

[57  Fed.  677;  18  U.  S.  App.  293]     6:  500 
Of  national  bank  directors  in  bank's  property.  [94  Fed.  582]     36:  402 

Constructive,  in  proceeds  of  property  of  insolvent  corporation. 

[54  Fed.  50;  8  U.  S.  App.  340]     4:  184 
Assets  of  corporation,  when  trust  fund  for  creditors,  see  Note,  23:  315 

Bank  stockholder  holds  dividend  under  implied,  not  express,  trust. 

[71  Fed.  60;  36  U.  S.  App.  361]     17:  592 
In  corporate  property  purchased  at  sale  under  judgment  for  less  than  price  pre- 
viously agreed  on.  [92  Fed.  49;  63  U.  S.  App.  678]     34:  197 
For  firm,  in  bond  and  mortgage  payable  to  individual  partner. 

[73  Fed.  690;  34  U.  8.  App.  666]     19:  648 
Unauthorized  person  completing  purchase  of  land  contracted  for  by  decedent  as 
trustee.  [68  Fed.  605?  32  U.  S.  App.  453]     15:  600 

Ab  to  public  land,  on  ground  that  patent  issued  through  errors  in  law. 

[76  Fed.  167;  40  U,  8.  App.  245]     22:  30 
Agent  secretly  purchasing  principal's  property  in  another's  name. 

[64  Fed.  437;  12  U.  S.  App.  206]     4:  414 
Heirs  of  third  person  jointly  interested,  with  nolioe  of  facts.  Id. 

For  purchaser  of  railroad  on  foreclosure  in  other  land  purchased  by  officers  as 
against  their  successors.  [69  Fed.  199;  30  U.  S.  App.  461]     16:  186 

In  favor  of  dissenting  bondholders  in  purchase  of  railroad  by  other  bondhold- 
ers. [78  Fed.  49;  42  U.  S.  App.  353]     23:  630 

Resnltinc  tnuts. 

For  heir  in  land  taken  by  decedent's  father  in  own  name. 

[68  Fed.  606;  32  U.  8.  App.  453]     15:  600 

In  land  purchased  by  husband  in  own  name,  with  money  given  by  wife's  father 
to  be  invested  in  land  for  wife,     [89  Fed.  885;  61  U.  S.  App.  562]     32:  384 

Bank  loaning  money  to  mortgagor  to  redeem  title,  being  taken  in  representative 
of  bank.  [97  Fed.  696]     38:  365 

Tnuteea In  generaL 

Intervention  of  trustee  not  essential  to  validity  of  separation  agreement. 

[97  Fed.  367]     38:592 
Constructive,  credits  to,  and  charges  against,  trustees. 

[54  Fed.  437;  12  U.  S.  App.  206]     4:  414 

Dealing  with  trust  property  for  benefit  of  trustee. 

[60  Fed.  471;  20  U.  8.  App.  347]     9:  86 

Duty  of  trustees  to  account  for  stock  held  in  trust. 

[66  Fed.  655;  31  U.  S.  App.  325]     13:  668 

Liability  of  trustee  to  account  for  profits  of  interest  in  mine  fraudulently  con- 
veyed to  him,  [72  Fed.  301;  36  U.  S.  App.  419]     18:  573 

Accounting  for  profits  on  transaction  collateral  to  sale  of  individual  and  trust 
property.  157  Fed.  677;  18  U.  S.  App.  293]     6:  500 

Heirs'  right  to  contest  right  of  trustees  under  will  to  execute  trust. 

[68  Fed.  796;  30  U.  8.  App.  275]     15:  683 

Bank  holding  Utle  to  land  in  trust,  no  right  to  acquire  outstanding  adverse 

titles  to  that' of  cestui  que  trust.  [97  Fed.  696]     38:  365 
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846  TEUSTa 

TRUSTS— continued. 
^Powers. 

Exercising  powers  so  as  to  derive  personal  advantage  to  principal's  prejudice. 

[66  Fed.  656;  31  U.  S.  App.  325]     13:  668 
Testamentary,  to  buy  in  outstanding  claim. 

[54  Fed.  437;  12  U.  S.  App.  206]     4:  414 
Trustee  of  siock  with  power  to  sell,  right  to  sell  individual  ^tock. 

[67  Fed.  677;  18  U.  S.  App.  293]     6:  500 
Testamentary,  to  maintain  action  to  subject  property  to  constructive  trust. 

[54  Fed.  437;  12  U.  S.  App.  206]     4:  414 
Transfer  of  trust  property. 

Presumption  of  corporate  resolution  for  sale,  from  formal  and  regular  execu- 
tions of  deed  by  trustees. 

[73  Fed.  945;  36  U.  S.  App.  702]     20:  122 

Sale  of  trust  property,  subsequent  oflfer  as  criterion  of  value. 

[58  Fed.  282;  17  U.  S.  App.  175]     7:  222 

Assignment  of  securities  by  trustee,  to  one  taking  without  notice  of  trust, 
passes  legal  title.  [89  Fed.  832;  60  U.  S.  App.  431]     32:  368 

Legatee  paid  out  of  trust  fund  innocent  holder  for  value. 

[92  Fed.  745]     34:649 

Accountability  of  third  person  for  money  diverted  by  trustee  from  purposes  of 
trust.  [78  Fed.  399;  45  U.  S.  App.  409]     24:  145 

Conveyance  by  one  interested  party  to  another,  by  deed  sufficiently  broad  to 
convey  entire  interest.  [91  Fed.  177;  62  U,  S.  App.  594]     33:  439 

Right  of  one  jointly  interested  to  redeem  land  conveyed  by  owner  of  legal  title 
as  security  for  individual  debts.     [80  Fed.  854;  52  U.  S.  App.  183]     26:  190 

Bights  of  ereditors. 

Reaching  income  of  trust  funds.     [59  Fed.  923;  16  U.  S.  App.  679,  713]     8:  370 
Spendthrift  trust  for  one  and  his  family,  rights  of  creditors.  Id. 

TraoiiiK  property. 

See  also  Banks. 

Only  so  far  as  traceable.  [68  Fed.  979;  29  U.  S.  App.  707]     16:  SI 

Chattel  mortgagee's  right  to  follow  property  purchased  by  mortgagor  with  pro- 
ceeds of  mor^aged  property.  [66  Fed.  843;  32  U.  S.  App.  164]     14:  140 
Into  herd  of  cattle  purchased  in  part  with  other  funds. 

[73  Fed.  23;  41  U.  8.  App.  117]     19:  35a 
Right  to  demand  restitution  out  of  other  fimds,  where  trust  fund  distributed. 
[74  Fed.  396;  46  U.  S.  App.  116;  33  L.  R.  A.  739]     20:  468 
Into  securities  in  trustee's  hands,  in  which  funds  wrongfully  Invested. 

[68  Fed.  982;  29  U.  S.  App.  713]     16:  85 
Ability  to  follow  proceeds  of  sale  into  particular  fund,  as  condition  of  a  con- 
structive trust.  [59  Fed.  913;  8  U.  S.  App.  496]     8:  365 

Enf  oroement  of  trust. 

Laches  Preventing,  see  Equity. 

Enforcing  against  bank  which  commingles  with  own  funds,  funds  a^eed  to  be 

kept  separately.  [94  Fed.  705]     36:  432 

Diligence  required  from  beneficiary  on  repudiation  of  express  trust  by  trustee. 

[94  Fed.  251]     36:222 
Limitation  of  time  for  suit  to  establish  trust  in  property  diverted  by  fraud  and 
passing  under  will.  [72  Fed.  382;  37  U.  S.  App.  575]     18:  600 

Provisions  of  decree  for  enforcement  of,  i^i  favor  of  creditors. 

[49  Fed.  406;  4  U.  S.  App.  217]     1:  304 
Set-off  asainst  trust  money  dej^osited. 
Trust  money  mingled  with  firm  deposits,  bank's  right  of  set-oflf  against. 

[61  Fed.  491;  17  U.  S.  App.  502]     9:  58^ 
Setting  off  debts  due  to  insolvent  bank  against  deposit  of  trust  money.        Id. 


Digitized  by  VjOOQIC  ■ 


TUGS— UNITED    STATES.  S4T 

TRUSTS— continued. 
Allowances  out  of  trust  estates. 

Allowance  for  expenses  in  connection  with  several  mines,  on  accounting  for  pro- 
ceeds of  one  mine.  [72  Fed.  301;  36  U.  S.  App.  419]     18:  573- 

Attorney's  fees  not  allowed  when  not  provided  for  in  conveyance  in  trust  to 
pay  debts.  [87  Fed.  275;  58  U.  S.  App.  261]     30:  640 

Trustee's  right  to  charge  against  trust  expenditures  necessary  to  preserve  title- 
to  trust  property.  [91  Fed.  177;  62  U.  S.  App.  694]     33:  439 

Terminatioii. 

In  impaid  subscriptions  to  stock  of  insolvent  corporation  by  payment  other 
than  money.  [54  Fed.  569;  13  U.  S.  App.  1]     4:  511 

Devesting  interest  of  wife  and  children  in  trust  property  by  decree  of  divorce. 

[60  Fed.  824;  22  U.  S.  App.  83]     9:  273 

Actions In  generaL 

Substituted  service  on  attorneys  of  nonresident  trustee  under  mortgage. 

[67  Fed.  80;  13  U.  S.  App.  564]     6:  253 
Removal  by  statute  of  wife's  disability  to  sue  trustee. 

[53  Fed.  872;  10  U.  S.  App.  574]     4:  73- 
Right  of  beneftciaries  to  sue  trustee  for  conversion. 

[75  Fed.  62;  41  U.  S.  App.  434]     21 :  225 
Necessity  of  making  trustee,  who  refuses  to  sue,  a  defendant. 

[51  Fed.  338;  10  U.  S.  App.  1]     2:  252 
[52  Fed.  250;  10  U.  S.  App.  322]     3:  69- 

Jnrisdiction. 

When  trust  relation,  giving  equity  jurisdiction,  exists. 

[66  Fed.  224;  23  U.  S.  App.  549]     13:  410 
Citizenship  of  trustee  or  beneficiary  as  affecting  Federal  jurisdiction. 

[54  Fed.  23;  6  U.  S.  App.  510]     4:  1G2 
Citizenship  as  affecting  the  jurisdiction  of  the  Federal  courts,  see 

Notes,  10:252;  27:  30a 
Jurisdiction  of  Federal  court  to  compel  accounting  by  testamentary  trustee. 

[65  Fed.  803;  6  U.  S.  App.  626]     5:  266 
Jurisdiction  of  suit  to  establish  and  enforce. 

[57  Fed.  677;  18  U.  S.  App.  293]     6:  500 
Jurisdiction  of  suit  to  secure  an  accounting  for  a  fraudulent  breach.  Id. 

And  of  suit  to  settle  conflicting  claims  to  fund  in  registry  of  court.  Id. 

TUGS. 

Collision  of  Tow  With  Other  vessel,  see  Collision. 
Negligent  Towage,  see  Towage. 

TUNKEIi    CLAIMS. 

See  Mines  and  Minerals. 
UMPIRE. 

See  Arbitration  and  Award, 
UNDISCLOSED    PBINCIPAI.. 

See  Principal  and  Agent. 
UNFAIR   COMPETITION. 

See  Trademarks  and  Tradenames. 

UNITED    STATES. 

Costs  against,  see  Costs. 

Public  Lands,  see  Public  Lands. 

Regulations  of  executive  departments,  see  Note,  26:  239' 

Distribution  of  appropriation  among  the  several  land  offices. 

[83  Fed.  97;  48  U.  S.  App.  547]     27:  465- 
Slit  riff's  liability  to,  for  escape  of  prisoner. 

[CO  Fed.  1005;  22  U.  S.  App.  1  :  24  L.  R.  A.  170]     9:  32(1 
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«48  UNITED   STATES. 

UNITED  STATES— continue. 

Authority  of,  over  waters  of  navigable  stream.  [92  Fed.  344]     84 :  392 

Possession  of  exposition  grounds.  [56  Fed.  654 ;  18  U.  S.  App.  42]     6 :  58 

No  vested  rights  against,  acquired  by  homestead  settler. 

[97  Fed.  3]     38:  19 
Rights  in  propei-ty  acquired  from  party  to  pending  suit. 

[99  Fed.  598]     39:669 
Bight  to  use  patented  device  without  owner's  consent. 

[66  Fed.  334;  25  U.  S.  App.  227 ;  27  L.  R,  A.  67]     13:  593 
Right  to  enjoin  alleged  illegal  combination  of  railroad  companies. 

[89  Fed.  1020;  45  U.  S.  App.  762]     32:  491 
Recovery  by,  from  purchaser  from  Indian  reservation,  of  excess  over  amount 
specified  in  contract.  [89  Fed.  907;  61  U.  S.  App.  69]     32:  406 

Recovery  by,  of  money  paid  through  mistake  of  disbursing  officers. 

[79  Fed.  407;  50  U.  S.  App.  24]  24:  649 
Set-oft  agaiuAt,  in  action  on  bond  of  marshal. 

[54  Fed.  812;  13  U.  S.  App.  166]  4:  589 
Right  to  set  off  mone>^  fraudulently  obtained  from  postmasters. 

[77  Fed.  821;  46  U.  S.  App.  653]  23:  483 
Right  to  judgment  in  favor  of,  on  set-off  or  counterclaim. 

[79  Fed.  407 ;  50  U.  S.  App.  24]  24:  649 
Rights  in  suits  by,  in  own  courts,  determined  in  same  manner  as  other  suitors. 

[90  Fed.  182;  61  U.  S.  App.  548]  32:  564 
United  States,  estoppel  against,  see  Note,  16:353 

Principle  of  estoppel  applies  in  suit  by,  for  third  person's  benefit. 

[67  Fed.  975;  32  U.  S.  App.  311]  15:  123 
Estoppel  of,  by  delay  in  bringing  suit  to  cancel  erroneous  certification  of  land. 

[67  Fed.  969;  32  U.  S.  App.  306]  15:  117 
Not  bound  by  statute  of  limitations. 

[90  Fed.  182;  61  U.S.  App.  548]     32:564 

Waiver  by,  of  liability  of  stockholders  in  Pacific  railroads. 

[70  Fed.  346;  44  U.  S.  App.  68]  17:  143 
Duty  to  institute  proceedings  to  protect  rights  of  Indian  wards. 

[83  Fed.  547;  42  U.  S.  App.  637]  27:  592 
Liability  for  loss  of  deposits  in  court. 

[73  Fed.  505;  38  U.  S.  App.  515]  19:  543 
Indictment  for  conspiring  to  defraud.  [70  Fed.  691 ;  44  U.  S.  App.  219]  17 :  293 
Jurisdiction  of  action  by  United  States  on  sheriff's  bond. 

[60  Fed.  1005;  22  U.  S.  App.  1 ;  24  L.  R.  A.  170]     9:  326 
.Jurisdiction  over  claims  against  United  States. 

[53  Fed.  348;  5  U.  S.  App.  230]     3:  556 
Actions  against  agents  of,  jurisdiction. 

[67  Fed.  803;  16  U.  S.  App.  152]     6:  585 

Agent  of,  in  charge  of  public  improvement,  jurisdiction  of  ejectment  against 

Id. 
Jurisdiction  of  suits  by  letter  carriers  against 

[91  Fed.  295;  63  U.  S.  App.  359]  33:  515 
Sufficient  finding  of  facts  in  suit  against 

[89  Fed.  946;  61  U.  S.  App.  263]  32:  441 
■Sufficiency  of  finding  of  court  in  suit  against 

[88  Fed.  54;  69  U.  S.  App.  168]  31:  384 
Jurisdiction  of  circuit  court  of  appeals  to  review  judgment  in  action  against 

[73  Fed.  605;  38  U.  S.  App.  615]  19:  543 
Right  to  appeal  to  circuit  court  of  appeals. 

[64  Fed.  4 ;  27  U.  S.  App.  410]     12 :  6 
May  appeal  from  judgment  for  district  court  clerk  for  fees.  Id. 

Review  of  judgment  in  actions  against. 

[73  Fed.  623;  43  U.  S  App.  107]     19:  618 
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UNITED   STATES— continued. 
Contracts  witli. 

Bonds  of  CcJntractors,  see  Bonds. 

Cartage  contract  with,  meaning  of  "sample  packages." 

[80  Fed.  848;  39  U.  S.  App.  630]  26:  184 
Forfeiture  of  government  contract.  [53  Fed.  989;  8  U.  S.  App.  296]  4:  138 
Time  for  accepting  bids  for  public  contract. 

[69  Fed.  819;  32  U.  S.  App.  607]  16:  447 
Personal  notice  of  acceptance  of  bid  for  public  contract  required.  Id. 

With  government,  in  respect  of  sugar  bounty. 

[54  Fed.  802;  2  U.  S.  App.  627]    ,4:  684 
Recovery  for  services  in  preparing  plans  for  public  building. 

[74  Fed.  274;  38  U.  S.  App.  689]  20:  426 
Assignment  of  proceeds  of.  [76  Fed.  545;  42  U.  S.  App.  179]     22:  646 

[94  Fed.  6]     36:  52 
Assignment  of  government  contracts,  see  Note,  22:  650 

Effect  of  mistake  as  to  place  to  which  mail  to  be  carried. 

[73  Fed.142;  36  U.  S.  App.  766]     20:  346 
Property  covered  by  bond  from  contractor  with,  to  pav  for  all  labor  and  mate- 
rials used  in  work.  [92  Fed.  442;  63  U.  S.  App.  767]     34:  445 
Bond  conditioned  on  execution  of  public  contract  if  bid  accepted. 

[68  Fed.  146;  32  U.  S.  App.  335]     15:  326 

Officers. 

See  also  District  and  Pbosectting  Attorney;    Officers;    United   States 
Commissioners;  United  States  Marshal. 

Compensation  of  ofTiCers,  see  infra,  Claimi  agaiiuit. 

Letter  carriers  officers  of.  [91  Fed.  295;  63  U.  S.  App.  359]     33:  515 

Not  prejudiced  by  laches  of  officers  or  agents. 

[90  Fed.  182;  61  U.  S.  App.  548]     32:  564 

Power  of  Assistant  Secretary  of  the  Treasury. 

[51  Fed.  808;  6  U.  S.  App.  128]     2:  520 

Not  affected  by  agent's  assent  to  unlawful  cutting  of  timber  from  Indian  reser- 
vation. [89  Fed.  907;  61  U.  S.  App.  69]     32:  406 

Not  bound  by  acquiescence  of  agent  suerintending  cutting  of  timber  from  In- 
dian reservation.  Id. 

Estoppel  of  United  States  to  recover  for  living  timber  cut  from  Indian  reserva- 
tion. Id. 

Claimi  asainit In  general. 

Jurisdiction  of  circuit  court  of  claims  for  $10,000  for  salvage  against. 

[99  Fed.  570]     39:  653 
Sufficiency  of  petition  in  action  on. 

[88  Fed.  54;  69  U.  S.  App.  168]     31:  384 
Admissibility  of  evidence  of,  without  pleading. 

[73  Fed.  800;  36  U.  S.  App.  645]     20:  11 
For  credit  in  suits  by  government  wher  admissible  in  evidence. 

[90  Fed.  57;  61  U.  S.  App.  124]     32:  507 

Bar  of  limitation.  [84  Fed.  933 ;  56  U.  S.  App.  262]     28 :  570 

Limitation  of  action  on,  accrual  of  right,  necessity  of  presenting  to  executive 

department.  [&0  Fed.  848 ;  39  U.  S.  App.  630]     26 :  184 

Interest  on  judgments  of  court  of  claims. 

[74  Fed.  483;  41  U.  S.  App.  424]  20:  610 
Interest  against,  on  appeal,  under  customs  duties  act. 

[62  Fed.  153;  8  U.  S.  App.  573]     10:  315 

— ^Fop  what. 

For  material  furnished  contractors  with  light-house  board. 

[53  Fed.  989;  8  U.  S.  App.  296]     4:  133 
C.  C.  A.— 54. 
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UNITED   STATES— continued. 

Of  laA^-yer  appointed  to  assist  district  attorney  on  condition  that  he  looked  sole- 
ly to  latter  for  compensation.         [72  Fed.  898;  44  U.  S.  App.  4*01]     21:  347 
Liability  of  for  services  of  clerk  in  criminal  case. 

[70  Fed.  357;  40  U.  S.  App.  375]     22:  221 
Reasonable  expenses  of  shipping  conmiissioner. 

[69  Fed.  841;  14  U.  S.  App.  711]  13:  682 
Of  foreman  mason  at  navy  yard,  for  compensation  during  suspension. 

[79  Fed.  255;  48  U.  S.  App.  2o\]     24:  557 
Of  suspended  employee,  for  compensation  and  traveling  expenses.  Id. 

Implied  obligation  to  reimburse  register  for  office  rent  of  local  land  office. 

[83  Fed.  97;  48  U.  S.  App.  547]     27:  465 
Effect  of  sundry  civil  appropriation  acts  on  compensation  and  disbursements  of 
officer  of  land  department.  Id. 

Right  to  extra  compensation  for  woricing  more  than  eight  hours  a  dav. 

[84  Fed.  933;  56  U.  S.  App.  262]'   28:  570 
Expenses  attending  making  of  new  bond  by  Indian  agents,  not  chargeable  to. 

[90  Fed.  57;  61  U.  S.  App.  124]     32:  507 

Assignment  of. 

In  general,  see  Note,  22 :  650 

Assignment  of  claim  for  drawbacks  on  re-exported  goods. 

[96  Fed.  127]     37:25 
Assignments  of,  requisites,  order  for  payment  to  third  person  of  money  taken 
by  postoffice  inspector  under  supposition  that  it  was  Btolen. 

[78  Fed.  103;  45  U.  8.  App.  457]     24:  1 
Right  of  assignee  of  money  to  become  due  under  contract  with  government. 

[94  Fed.  6]     36:52 
Assignment  of  proceeds  from  contract,  effect  of  acceptance  by  disbursing  agent 
of  order.  [76  Fed.  545;  42  U.  S.  App.  179]     22:  646 

Assignment  of  money  withheld  .under  contract,  rights  of  assignee  as  against  la- 
borers and  materialmen.  Id. 

Presentation  and  disallowance. 

Evidence  to  support  disallowed  claim  admissible,  without  presentation  to  ac- 
counting officers.  [73  Fed.  800;  36  U.  S.  App.  645]     20:  11 
Disallowance  for  supposed  want  of  jurisdiction,  effect. 

[53  Fed.  348;  5  U.  S.  App.  230]     3:  556 
What  proof  of  disallowance  of  claims  of  Indian  agent. 

[73  Fed.  800;  36  U.  S.  App.  645]  20:  11 
Allowing  credit  for  unpresented  vouchers  on  bond  of  Indian  agent. 

[86  Fed.  71;  66  U.  S.  App.  606]  29:  584 
Court's  duty  to  determine  whether  claim  presented  and  disallowed. 

[73  Fed.  800;  36  U.  S.  App.  645]  20:  11 
Presenting  to,  and  disallowance  of,  by  proper  officers,  before  credit  allowed.  Id. 
Actions  by,  credits  for  payments  in  cash,  necessity  of  presenting  to  treasurv. 

[57  Fed.  828;  15  U.  S.  App.  158]  6:'602 
Jurisdiction  of  circuit  courts  over  disallowed  claims. 

[53  Fed.  348;  5  U.  S.  App.  230]     3:  556 
Necessity  of  showing  disallowance  by  officers  before  setting  up  a^  counterclaim 
in  suit  by  United  States.  [90  Fed.  57;  61  U.  S.  App.  124]     32:  507 

Action  against,  on  unaudited  claim. 

[70  Fed.  578;  37  U.  S.  App.  103]     17:  233 

-^—Penalty  for  presenting  false  claim. 

Government  must  prove  case  beyond  a  reasonable  doubt. 

[54  Fed.  126;  12  U.  S.  App.  26]  4:  237 

Defendant  may  introduce  evidence  of  good  character.  Id. 

Defendant  must  have  known  that  claim  was  false  and  fraudulent.  Id. 

Character  of  suit,  civil  in  form,  criminal  in  nature  and  effect.  Id. 
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UNITED    STATES— continued. 

Forging  name  of  justice  of  peace  to  accounts  presented  to  government. 

[88  Fed.  253;  00  U.  S.  App.  20]     31 :  521 

UNITEB  STATES  ATTORNEYS. 

See  District  a.nd  Prosecuting  Attorneys. 

UNITED    STATES    COHMISSIONERS. 

Power  of,  to  admit  to  bail.  [83  Fed.  151 ;  48  U.  S.  App.  5Cl]     27  ;  488 

Power  to  take  bail  on  arrest  after  indictment. 

[87  Fed.  185;  59  U.  S.  App.  313]     30:  GIG 
Jurisdiction  of  suit  for  value  of  goods  lost  through  carrier's  negligence. 

[93  Fed.  380]     35 :  353 

Questions  considered  on  habeas  corpus  to  review  decision  of. 

[86  Fed.  890;  68  U.  S.  App.  1]     30:  451 

Compensation.  

Ownership  of  taxable  costs  earned  by. 

[57  Fed.  423;  13  U.  S.  App.  394]     6:  414 
For  drawing  complaints  when  accused  already  in  custody. 

[53  Fed.  348;  5  U.  S.  App.  230]     3:  556 
For  entering  returns  of  warrants  and  summons.  Id. 

For  filing  complaints  and  warrants.  Id. 

For  drawing  recognizances  or  warrants  of  commitment  on  adjournments.       Id. 
For  alllxing  seal  to  warrants,  writs  of  mittimus,  etc.,  issued  upon  preliminary 
examinations.  [55  Fed.  373;  6  U.  S.  App.  377]     5:  140 

For  writing  out  testimony  on  preliminary  examination. 

[76  Fed.  355;  40  U.  S.  App.  379]     22:  219 
Per  diem  in  hearing  and  determining  criminal  charges. 

[53   Fed.  348;  5  U.  S.  App.  230]     3:  556 
Days  when  there  are  no  examinations  or  arguments.  Id. 

For  transcript  of  proceedings  in  which  offender  imprisoned  or  bailed  for  trial. 

[76  Fed.  355;  40  U.  S.  App.  379]     22:  219 
For  written  order  to  jailer  for  release  of  prisoner  on  bail.  '  Id. 

Docket  fees  earned  before  passage  of  deficiency  appropriation  bill  of  August  4, 
1880.  [53  Fed.  348;  5  U.  S.  App.  230]     3:  556 

When  riot  entitled  to  double  fees.       [67  Fed.  529;  32  U.  S.  App.  196]     14:  513 
Circuit  court,  jurisdiction  of  claim  for  fees. 

[53  Fed.  348;  5  U.  S.  App.  230]     3:  556 

UNITED    STATES    MARSHAX. 

Arrest  of  wrong  person  by,  waived  by  giving  bail. 

[72  Fed.  972;  41  U.  S.  App.  1]     19:  318 
Liability  for  killing,  by  mob,  of  prisoner  intrusted  to  incompetent  deputy. 

[50  Fed.  818;  2  U.  S.  App.  158]     1:  693 
Amount  recoverable  against,  for  failure  to  return  executions. 

[70  Fed.  199;  36  U.  S.  App.  199]     17:  60 
Action  on  bond,  set-off.  [54  Fed.  812;   13  U.  S.  App.  166]     4:  589 

Allegation  in  bill  against,  for  wrongful  seizure. 

[66  Fed.  895;  29  U.  S.  App.  522]      14:  1G2 
Judgment  against  sureties  of,  long  after  his  death  not  warranted  by  evidence. 

[97  Fed.  452]     38:  267 

Compensation ^Disbnrsen&ents. 

Reimbursement  for  money  actually  paid  for  guards  for  prisoners. 

[86  Fed.  79;  57  U.  S.  App.  261]     29:  580 
Meals  furnished  jurors  while  deliberating. 

[65  Fed.  777;  27  U.  S.  App.  666]     13:  128 
[85  Fed.  547;  56  U.  S.  App.  461]     29:  342 
For  actual  expenses  paid  by  deputy  marshal  for  meals  at  place  of  abode. 

[85  Fed.  545;  56  U.  8.  App.  407]     29:  339 
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Credit  for  unpaid  disbursements  or  for  unpaid  services  and  fees  of  deputies. 

[54  Fed.  812;  13  U.  S.  App.  IGUJ     4:  589 
Allowance  of  items  paid  under  order  of  court. 

[58  Fed.  678;  15  U.  S.  App.  269]     7:  428 
Not  reviewable  in  action  against  marshal  by  government.*  Id. 

WitiK'sses'  fees  paid  by  order  of  court.  Id. 

Failure  to  present  or  have  audited  an  itemized  account.  Id. 

Costs. 

Ownership  of  taxable  costs  earned  by. 

[57  Fed.  423;  13  U.  S.  App.  394]     6:  414 
^Fees. 

For  levy  of  execution  subsequently  stayed. 

[58  Fed.  855;  20  U.  S.  App.  132]     7:  545 
For  bringing  into  court  prisoners  in  custody  at  place  remote  from  court. 

[85  Fed.  547;  56  U.  S.  App.  461]     29:  342 
For  warrant  committing  prisoner  to  jail  after  examination. 

[65  Fed.  976;  26  U.  S.  App.  687]     13:  257 
For  serving  warrants  of  commitment. 

[86  Fed.  79;  57  U.  S.  App.  261]     29:  5SC 
For  serving  warrants  of  commitment  of  prisoners  on  keeper  of  prison. 

[65  Fed.  777;  27  U.  S.  App.  666]     13:  128 
For  serving  bench  warrants  on  persons  in  own  custody. 

[85  Fed.  547;  56  U.  S.  App.  461]     29:  342 
For  serving  subpcenas  and  warrants  on  prisoners  awaiting  trial  or  awaiting  sen- 
tence. Id. 
For  transporting  prisoner  from  place  of  arrest  to  office  of  magistrate  issuing 
warrant.  Id. 
For  service  of  certificate  of  sentence  and  order  modifying  sentence. 

[85  Fed.  645;  56  U.  S.  App.  467]     29:  339 
For  attendance  by  deputy  at  examinations  before  commissioners.  Id. 

[86  Fed.  79;  57  U.  S.  App.  261]     29:  586 

For  returns  of  nihil  hahet.  Id. 

Adjourned  term  not  same  as  original,  within  provision  as  to  maximum  fees  for 

term.  [66  Fed.  777;  27  U.  S.  App.  666]     13:  12» 

Duty  to  pay  fees  into  treasury;  what  fees. 

[58  Fed.  678;  15  U.  S.  App.  269]     7:  428 

Per  diem. 

For  necessary  attendance  on  Sunday. 

[86  Fed.  79;  57  U.  S.  App.  261]     29:  586 
For  attendance  in  court  on  Sunday  when  not  open  for  busineftiS. 

[65  Fed.  777;  27  U.  S.  App.  666]     13:  128 
Separate  per  diem  allowances  for  separate  services  on  same  day. 
•  [65  Fed.  976;  26  U.  S.  App.  687]     13:  257 

Per  diem  for  attending  court  when  no  judge  present  or  business  transacted. 

[58  Fed.  688;  5  U.  S.  App.  496]     7:  431 
Failure  of  record  to  show  whether  there  was  any  written  order  directing  open- 
ing of  court.  Id. 
Effect  of  act  of  August  4,  1886  on  right  to  per  diems.  Id. 

Mileage. 

For  disUnces  actually  travelled.     [85  Fed.  545;  56  U.  S.  App.  467]     29:339 
For  travel  to  serve  warrant  for  commitment  of  prisoner. 

[65  Fed.  777;  27  U.  S.  App.  666]     13:  128 
While  serving  warrants  of  removal  and  commitraentr 

[86  Fed.  79;  57  U.%S.  App.  261]     29:586 

On  two  only  of  several  subpcenas,  for  government,  in  different  cases,  on  same 

persou.  [65  Fed.  777;  27  U.  S.  App.  666]     13:  128 
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UNITED   STATES— continued. 

Right,  after  receiving  actual  expenses  on  one  of  several  writs  served,  to  recover 
mileage  on  other  writs.  Id. 

Full  allowance  for  transporting  prisoners  committed  to  jail  outside  district. 

[05  Fed.  970;  20  U.  S.  App.  687]     13:  257 
TTSZJLWTVL   DETAINER. 

See  FoEciBLE  Entby  and  Detainer. 
USAGE.- 

See  Customs  and  Usages. 
USER. 

As  acceptance  of  street  dedicated.       [90  Fed.  691 ;  61  U.  S.  App.  224]     33:  237 
USES. 

Conveyance,  leaving  only  naked  use  in  trustees,  becoming  immediatelv  executed 
in  grantor.  [86  Fed.  235;  57  U.  S.  App.  526]     30:  1 

USURY. 

Wliat  Law  Governs,  see  Conflict  of  Laws. 

Presumption  against  where  notes  bear  lawful  interest  on  face. 

[69  Fed.  759;  32  U.  S.  App.  650]     16:387 
Statutes  relating  to,  repealed  as  to  contracts  by  corporations  to  pay  interest., 
[73  Fed.  452;  26  U.  S.  App.  779;  38  U.  S.  App.  503]     19:  528 
Burden  of  proving  in  note,  rests  on  maker.  [94  Fed.  913]     37:  389 

Note  tainted  with,  bona  fide  holder.  [59  Fed.  857;  19  U.  S.  App.  455]  8:  320 
Effect  on  innocent  purchaser  of  secretly  including  usurious  interest  as  princi- 
pal of  note,  in  note.  [99  Fed.  18]  40:  47 
Father-in-law  requiring  son-in-law  to  convey  land  to  latter's  wife  as  condition 
of  loan.  [92  Fed.  811]  34 :  254 
Provision  for  payment  of  solicitors*  fees  on  default. 

[87  Fed.  518;  59  U.  S.  App.  151]     31:  106 
Provision  'authorizing  mortgagee  to  declare  principal  due  on  taxation  of  debt. 

Id. 

Compounding  interest  on  face  of  account  stated. 

[80  Fed.  655;  49  U.  S.  App.  295]     26:  70 
Contract  held  to  be  a  cover  for.  [77  Fed.  32;  40  U.  S.  App.  620]     23:  1 

No  allegation  required  that  note  payable  in  different  state  not  made  to  evade 
usury  laws.  [94  Fed.  913]     37:  389 

Purging,  setting  up  in  equity.  [62  Fed.  665;  23  U.  S.  App.  653]     10:  582 

X*Atr  governing  as  to. 
See  also  Conbxict  of  Laws. 
What  law  governs  in  determining  exisstence  of. 

[87  Fed.  518;  59  U.  S.  App.  151]     31:  105 
Law  of  state  of  performance  governs  as  to.  [94  Fed.  913]     37:  389 

Law  governing  as  to,  in  bond  made  in  one  state  pavable  in  other. 

[66  Fed.  827; '30  U.  S.  App.  103]     14:  133 
What  law  governs  as  to  loan  by  building  association.       [94  Fed.  575]     36:  336 
Loans  by  agents. 
Agent  exacting  money  from  borrower  for  own  benefit. 

[74  Fed.  73;  42  U.  S.  App.  90]     20:  306 
Lender's  agent  arranging  to  look  to  borrower  for  compensation,  charging  com- 
missions. Id. 
Third  person  negotiating  loan  charging  borrower  heavy  commission.  Id. 
Bank  transactions. 

By  national  bank.  [48  Fed.  271;  3  U.  S.  App.  7;  17  L.  R.  A.  622]     1:  62 

Transfer  of  draft  to  national  bank  at  illegal  discount  payment  which  cannot 

be  set  off.  Id. 
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USURY— Kiontinued. 

Discounting  accommodation  paper  at  illegal  rate. 

[59  Fed.  857;  10  U.  S.  App.  455]     8:  320 
Bnlldins-aMooiatioA  loams. 
Statutory  exemptions  of  building  and  loan  associations  from  (^ration  of  usury 
laws,  see  Note,  36:  343 

Building  association  exempted  from  general  usury  laws. 

[98  Fed.  171]     38:686 
Exacting  fixed  premium  on  making  private  loan. 

[90  Fed.  Q73;  62  U.  S.  App.  38]     33:  107 
Loans  not  usurious  because  premiums  taken.  [94  Fed.  575]     36 :  336 

Effect;  remedies. 
Payment  or  tender  of  loan  with  legal  interest  as  a  condition  of  relief. 

[77  Fed.  32;  40  U.  S.  App.  620]     23:  1 
Enjoining  contract  tainted  with.         [71  Fed.  58;  36  U.  S.  App.  255]     17:  570 
Relief  from  usurious  contract,  conditions  of,  Federal  court  following  state  stat- 
ute |i8  to.  [76  Fed.  721;  40  U.  S.  App.  427]     23:  541 
Effect  of  charging,  by  national  bank. 

[48  Fed.  271 ;  3  U.  S.  App.  7;  17  L.  R.  A.  622]     1:  62 
Setting  off  usurious  payments  to  national  bank  in  suit  on  bill,  etc.  Id. 

Attacking  conveyance  to  purchaser  on  foreclosure  for  usury  in  mortgage. 

[93  Fed.  759]     35:584 
Right  to  recover  back  usurious  premiums  paid  to  loan  association. 

[90  Fed.  373;  62  U.  S.  App.  38]     33:  107 
Application  of  payments  in  case  of. 

[48  Fed.  271;  3  U.  S.  App.  7;  17  L.  R.  A.  622]     1:  62 

VACATION. 

Appealability  of  order  made  in.  [68  Fed.  23;  32  U.  S.  App.  420]     15:  188 

VALUE. 

Evidence  of,  see  Evidence. 

VARIANCE. 

Between  Pleadings  and  Decree,  see  Pleading. 

Between  Pleadings  and  Proof,  see  Pleading. 

Between  Indictment  and  Proof,  see  Indictment  and  Infoematiox. 

Between  order  for  sale  and  advertisement. 

[52  Fed.  74;  2  U.  S.  App.  403]     2:  626 

VENDOR  AND  PURCHASER. 

See   also   Advebse   Possession;    Contracts;    Deeds;    FBAUDin^NX   Convey- 
ances; Specific  Performance. 
Sale  by  Administrators,  see  Executors  and  Administrators. 
False  Repf esentations  in  Sale  of  Land,  see  Fraud. 
For  Sale  of  Personal  Property,  see  Sale. 
Record  of  Deed  and  its  Effects,  see  Records. 
Tax  Sale,  see  Taxation. 

Location  by  court  of  tract  for  third  person  to  which  sale  made  subject. 

•    [93  Fed.  533]     35:414 

Sufficiency  of  description  of  land  in  bond  for  title. 

[80  Fed.  228;  42  U.  8.  App.  466]     25:  332 

Admissibility  in  evidence  of  bond  for  title  in  ejectment.  Id. 

Liability  of  agent  who  purchases  for  himself  instead  of  for  principal. 

[74  Fed.  94;  36  U.  S.  App.  749]     20:  312 

Contracts  for  sale  of  land. 

Contract  one  of  sale  not  one  for  sale.     [88  Fed.  48 ;  58  U.  S.  App.  129]     31 :  378 
Construction  of  contract  as  to  title  and  encumbrances. 

[76  Fed.  624;  43  U.  S.  App.  490]     22:  430 
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VENDOR  AND  PURCHASER— continued. 

Agreement  to  sell  ^'subject  to  the  annual  ground  rent,"  and  to  execute  "a  good 
and  sufficient  title.'* 

[06  Fed.  853;  13  U.  S.  App.  733;  30  U.  S.  App.  78]     14:  140 
When  oral  contract  too  indefinite  to  be  taken  out  of  statute  of  frauds  by  part 
performance.  [80  Fed.  485;  39  U.  S.  App.  605]     25:  581 

By  vendor  to  complete  building  in  accordance  with  plans. 

[65  Fed.  466;  26  U.  S.  App.  491]     13:  12 
Option  to  purchase  at  price  to  be  agreed  on,  criterion,  price  at  execution  sale. 

[77  Fed.  690;  46  U.  S.  App.  537]     23:  405 
Insufficient  acceptance  of  option  for  purchase.  [100  Fed.  224]     40:  341 

Accetance  by  one  of  two  owners  in  common  of  offer  to  purchase  not  binding. 

Id. 

Option  for  purchase  of  land  from  two  owners  in  common  not  extended  by  let- 
ter from  one.  Id. 

The  relation  created  by  contract  of  purchaser  to  sell  a  portion  of  the  land  to 
third  party.  [76  Fed.  108;  40  U.  S.  App.  188]     22:  83 

Contract  to  pay  sum  to  be  fixed  by  profits  of  sale  on  land  creates  no  interest  in 
land.  [77  Fed.  690;  46  U.  S.  App.  537]     23:  405 

When  implied  that  time  of  the  essence. 

[62  Fed.  654;  23  U.  S.  App.  401]     10:  571 

Consideration. 

Surrender  of  note.  [60  Fed.  242;  23  U.  S.  App.  154]     8:  600 

Satisfaction  of  existing  indebtedness,  [67  Fed.  948;  32  U.  S.  App.  272]     15:  90 

Complaint  by  one  admitted  as  copurchaaer  against  overvaluation  of  property 

conveyed  a's  pait  of  consideration.     [76  Fed.  108;  40  U.  S.  App.  188]     22:  83 

Performance. 

When  tender- of  money  with  demand  for  reconveyance  of  land  sufficient. 

[73  Fed.  335 ;  34  U.  S.  App.  642]     19:  508 
When  tender  of  proper  deed  waived,  tender  of  deed  improperly  drawn. 

[83  Fed.  619;  54  U.  S.  App.  416]     27:  634 
Stipulation  against  assignment  ceases  on  full  performance  by  vendee. 

[74  Fed.  52;  36  U.  S.  App.  720]     20:  291 
Duty  of  assignee  of  purchaser  to  accept  deed  with  restrictive  covenant. 

[83  Fed.  619;  54  U.  S.  App.  416]     27:  634 

Defective  titles. 

Marketable  titl^  see  Note,  40:  592 

Uncanceled  mortgages  over  forty-five  years  old.  [100  Fed.  17]     40:  585 

XUghts  of  vendor,  generally. 

Time  of  the  essence,  waiver  by  vendor,  right  to  specific  performance. 

[53  Fed.  883  ;10  U.  S.  App.  601]     4:  89 
When  he  has  no  title  or  certain  means  of  procuring  title. 

[83  Fed.  824;  48  U.  S.  App.  581]     28:  168 

Riffht  of  vendor  unable  to  convey  title  to  recover  cash  consideration. 

[62  Fed.  712;  23  U.  S.  App.  384]      10:  605 

Vendor  estopped  to  look  to  person  interested  in  purchase  by  accepting  individ- 
ual notes  of  transferee.  [94  Fed.  468]     36:  330 

Rescission  by  vendor. 

See  also  Cancelation  of  Instruments. 

jTor  purchaser's  suspension  of  work  on  raining  claim.        [94  Fed.  960]     36:581 

For  fraud  as  to  bank  stock  received  in  exchange. 

[52  Fed.  77;  2  U.  S.  App.  434]     2:  629 
For  fraud,  delay  after  discovering  facts,  limitation  of  actions. 

[GO  Fed.  242;  23  U.  S.  App.  154]     8:  600 

After  abasdonniant  of  purchaser.  Id. 
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VENDOR  AND  PURCHASER-^ntinued. 
Action  for  purchase  price. 

Vendor's  statement  as  to  what  property  cost  him,  caveat  emptor, 

[76  Fed.  108;  40  U.  S.  App.  188]     22;  83 
Lien  on  land  as  defense.  [69  Fed.  451;  37  U.  S.  App.  3C5J     16:  296 

Action  for  purchase  nioney^  misrepresentation  as  a  defense.  Id. 

Liability  of  vendor. 
On  failure  of  title  to  lands  sold  under  warranty  deed, 

[70  Fed.  303;  36  U.  S.  App.  136]      17 :  401 
Provision  in  contract  after  specified  shortage  claimed,  for  allowance  for  •*any 
shortage."  [100  Fed.  207]     40:  335 

Survival  of  action  for  damages  for  false  representations  as  to  land. 

[64  Fed.  320;  7  U.  S.  App.  565]     4:  357 
Rights  of  purchaser,  generally. 

Estoppel  to  deny  vendor's  title.  '   [70  Fed.  529;  37  U.  S.  App.  1,  199]     17:  251 
Right  of  purchaser  of  mining  rights  to  rely  on  statements  as  to  presence  of  ore. 

[86  Fed.  837;  59  U.  S.  App.  252]     30:  427 
Equitable  title  by  possession  and  performance  of  contract  as  defense  in  eject- 
ment. [82  Fed.  163;  49  U.  S.  App.  486]     27:  95 
Rights  after  sale  to  third  person  under  execution. 

[77  Fed.  690;  46  U.  S.  A^).  537]     23:  405 
Purchaser  entitled  to  interest  oil  breach  of  warranty  of  title. 

[86  Fed.  251 ;  56  U.  S.  App.  579]     30:  17 
Rights  of  grantee  in  deed  of  land  granted  in  aid  of  military  road,  forfeiture. 

[49  Fed.  496;  7  U.  S.  App.  128]     1 :  330 
[51  Fed.  629;  7  U.  S.  App.  297]     2:  419 
Purchaser  no  right  to  compensation  for  land  previously  taken  for  railroad  right 
of  wey.  [87  Fed.  648;  59  U.  S.  App.  487]     31:  183 

Rights  of  purchaser  after  defective  redemption  from  tax  sale,  subsequent  tax 
sale.  [59  Fed.  962;  8  U.  S.  App.  477]     8:  414 

Title  of  grantee  in  unrecorded  deed  as  against  subsequent  assignee  in  bank- 
ruptcy. [65  Fed.  441;  24  U.  S.  -^pp.  573]     13:  1 

ResciMion  by  purchaser. 

,    See  also  Cancelation  of  Instruments. 

For  fraud,  duty  of  speedy  and  diligent  inquiry. 

[58  Fed.  457;  19  U.  S.  App.  220]     7:  30» 
Recovery  back  of  purchase  price. . 

On  failure  of  title  when  right  accrues. 

[64  Fed.  80;  27  U.  S.  App.  421]     12:  48 
For  mine,  failure  of  complaint  in  action  for,  to  allege  worthlessness  of  corpo- 
rate mining  stock.  [93  Fed.  377]     35:  350 
Contract  of  sale  and  repurchase,  when  time  for  repayment  of  purchase  price 
may  be  extended  although  of  the  essence. 

[80  Fed.  172;  53  U.  S.  App.  30]     25:  357 

Reconveyance  condition  precedent  to. 

[63  Fed.  379;  24  U.  S.  App.  1]     11 :  248 

Duty  to  first  reconvey  where  title  defective.  Id. 

Liability  of  purchaser. 
Liability  of  grantee  assuming  to  pay  mortgage  debt. 

[86  Fed.  837;  69  U.  8.  App.  252]     30:  427 
Purchaser's  liability  for  continuing  nuisance  erected  by  vendor. 

[64  Fed.  679;  28  U.  S.  App.  134;  27  L.  R.  A.  131]     12:  384 
Vendors*  lien. 
When  not  implied  against  warranties. 

[76  Fed.  624;  43  U.  S.  App.  490]     22:  430 

Where  purchaser  takes  land  in  trust  for  bank. 

[73  Fed.  945;  36  U.  S.  App.  702]     20:  122 
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VENDOR  AND  PURCHASER— continued. 

Requirement  that  deed  state  what  part  of  consideration  remains  unpaid. 

[76  Fed.  74;  43  U.  S.  App.  643;  34  L.  R.  A.  303]     22:  67 
Recital  of  covenants  as  to  performance  of  certain  acts  by  vendee.  Id. 

Notice  of  intention  to  retain  vendor's  lien,  what  amounts  to. 

[57  Fed.  20;   13  U.  S.  App.  300]     G:  237 
When  consideration  consists  of  covenants  to  perform  acta. 

[76  Fed.  74;  43  U.  S.  App.  643;  34  L.  R.  A.  303]     22:  67 
Where  vendor  dispossesses  vendee  and  depreciates  value  of  propertv. 

[89  Fed.  891;  61  U.  S.  App.  174]     32:  390 
Conveyances  construed  not  to  keep  lien  alive  by  subrogation. 

[76  Fed.  624;  43  U.  S.  App.  490]     22:  430 
Subrogation  of  one  advancing  money  to  pa  v. 

[63  Fed'.  647;  23  U.  S.  App.  608]     11:  371 
When  superior  to  mortgage  covering  after-acquired  property. 

[90  Fed.  348;  62  U.  S..App.  141]     33:  95 
Of  grantor  of  railroad  right  of  way,  priority  over  bonds. 

[57  Fed.  753;  16  U.  S.  Ap£.  115]     6:  539 
On  railroad,  ordered  paid  from  proceeds  of  foreclosure  sale. 

[90  Fed.  1*89;  61  U.  S.  App.  531]     ^2:  571 

On  part  of  railroad,  ordering  separate  sale  of  such  part.  Id. 

Judgment  for  deficiency  on  foreclosure  of. 

[69  Fed.  451;  37  U.  S.  App.  365]     16:  29G 
On  railroad,  ordered  paid  from  earnings  of  receiver. 

[90  Fed.  189;  61  U.  S.  App.  531]     32:  571 
Discharged  by  wrongful  acts  of  one  of  several  joint  vendors. 

[89  Fed.  891;  61  U.  S.  App.  174]     32:  390 
Not  lost  by  consenting  to  convey  title  to  railroad  company  seeking  condemna- 
tion on  payment  of  specified  amount. 

[68  Fed.  618;  30  U.  S.  App.  393]     15:  604 

Bona  fide  pnrohaser ^In  general. 

Who  are.  [60  Fed.  242;  23  U.  S.  App.  154]     8:  600 

Corporation  organized  by  fraudulent  grantee. 

[51  Fed.  338;   10  U.  S.  App.  1]     2:  252 
Purchaser  of  land  from  entryman  before  patent,  cancelation. 

[81  Fed.  651;  48  U.  S.  App.  462]     26:  514 
Right  of  one  with  notice  to  avail  himself  of  his  vendor's  good  faith. 

[78  Fed.  503;  40  U.  S.  App.  748]     23:  551 
Effect  of  notice  to  vendee  of  equities  of  third  person  who  consents  to  sale  of  por- 
tion of  land  in  which  equities  included.  [93  Fed.  533]     35:  414 
Purchaser  from  grantors  having  no  semblance  of  title. 

[60  Fed.  201;  13  U.  S.  App.  71]     8:  562 
Grantors  incorrectly  describing  themselves  as  sole  heirs.  Id. 

Deed  of  bargain  and  sale,  inadequate  consideration,  infirmities  of  title. 

[61  Fed.  355;  10  U.  S.  App.  86]     2:  265 

ConstmotiTe  notice. 

Notice  by  Record,  see  Records. 

What  connection  necessary  between  facts  discovered  and  to  be  discovered. 

[63  Fed.  883;  27  U.  S.  App.  469]      11 :  479 
What  sufficient  to  charge  purdiaser  with  notice  of  adverse  claim. 

[52  Fed.  838;  8  U.  S.  App.  229]     3:  294 
Knowledge  4>y  president,  of  vendor's  lien,  as  constructive  notice  to  bank. 

[57  Fed.  20;  13  U.  S.  App.  300]     6:  237 
Purchaser  from  plaintiff  in  ejectment  pending  suit  chargeable  with  notice  of 
unrecorded  deed.  [79  Fed.  736;  49  U.  S.  App.  174]     25:  181 

Facts  putting  purchaser  on  inquiry  as  to  assignment  for  creditors. 

[01  Fed.  874;  27  U.  S.  App.  49]      10:  135 
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VENDOR  AND  PURCHASER— continued. 

To  corporation  of  fraudulent  use  of  city's  money  used  in  paying  for  land. 

[63  Fed.  883;  27  U.  S.  App.  460]     11 :  479 

Pnroliasers  by  quitclaim* 

Grantee  in,  as  innocent  purchaser.  [58  Fed.  437 ;  19  U.  S.  App.  100]  7 :  293 
Protection  against  defects  in  title.  [51  Fed.  355;  10  U.  S.  App.  86]  2:  265 
When  deed  not  quitclaim,  but  sufficient  to  protect  innocent  purchaser  for  value. 

[66  Fed.  631;  30  U.  S.  App.  761]     13:  659 
Of  land  dedicated  for  burial  ground,  estate  conveyed. 

[59  Fed.  96;  16  U.  S.  App.  253]     8:  27 
VENDOR'S  PRIVII.EGE. 

On  Sale  of  Personalty,  see  Sale. 
VEJVUE. 
Locality  of  Jurisdiction,  see  Coitbts, 
Of  action  to  enforce  stockholder's  liability. 

[83  Fed.  288;  51  U.  S.  App.  536]     28:404 
Of  action  to  try  title  to  mining  claim.  [93  Fed.  608]     35:  482 

Of  suit  in  Federal  court  against  railroad  company. 

[57  Fed.  948;  20  U.  S.  App.  1]     6:  653 
Action  in  New  Jersey  against  trespasser  quarrying  stone  in  New  York  and 
removing  to,  and  converting  in,  former  state.  [99  Fed.  683]     40:  72 

Wrong  venue  waived  by  appearance. 

[70  Fed.  874;  44  U.  S.  App.  26;  31  L.  R.  A.  715]     18:  366 
Privilege  as  to  district,  waiver  of,  by  appearance. 

[56  Fed.  104;  12  U.  S.  App.  351]     5:  432 
VERDICT. 
Generally,  see  Tbial. 
Directing,  see  Trial. 

Remitting  Excess  of  Recovery,  see  Appeal  and  Error. 
Review  of,  Generally,  see  Appeal  asd  Error. 
VERIFICATION. 

Of  Pleadings,  see  Pleading. 
VESSELS. 
See  Admiralty;  CJollision;  Maritime  Liens;  Seamen;  Shipping. 
Forfeiture  of,  for  violation  of  neutrality  laws. 

[89  Fed.  207;  60  U.  S.  App.  90]     32:  191 
VESTED    RIGHTS. 
Protection  of,  see  CoNSTmrriONAL  Law. 

Of  husband,  in  wife's  property.  [53  Fed.  872;  10  U.  S.  App.  574]     4:  73 

Inchoate  right  of  dower.  [54  Fed.  209;  7  U.  S.  App.  494]     4:290 

In  lien  of  mortgage,  statute  giving  mechanic's  lien  priority  over. 

[85  Fed.  41;  42  U.  S.  App.  701]  29:  1 

County  no  vested  right  of  property  in  defense  of  ultra  vires  to  contract  entered 

into.  [98  Fed.  215]     39:  173 

VICE    PRIKCIPAI.. 

Negligence  of,  see  Master  and  Servant. 
VIEW. 
Refusal  to  permit  representatives  of  party  to  accompany  jury,  discretionary. 

[98  Fed.  830]     39:318 
VIIXAGES. 

See  Municipal  Corporations. 
VIS    MAJOR. 

When  not  established,  collision  between  vessels. 

[54  Fed.  907;  2  U.  S.  App.  59]     4:  657 
Relief  from  duty  to  return  immigrant  unlawfully  brought. 

[58  Fed.  559;  5  U.  S.  App.  656]     7:368 
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VOTERS. 

See  Elections  and  Voters. 
TXTAGES. 

Of  Seamen,  see  Seamen. 
See  also  Bankruptcy. 

TXTAIVER. 

Of  Objection,  see  Tbial. 

Of  Conditions  of  Insurance  Policy,  see  Insurance. 

Of  Defects  in  Pleadings,  see  Pleading. 

Of  Maritime  Liens,  see  Maritime  Liens. 

^WAR. 

See  Neutrality  Laws. 
^WARDS. 

See  Guardian  and  Ward. 

^WAREHOUSEMEN. 

Power  of  terminal  and  warehouse  company  to  give  mortgage  covering  present 
and  future  acquired  property  and  franchises. 

[82  Fed.  124;  49  U.  S.  App.  523]     27:  73 
Liability  of  carriers  as,  lee  Note,  20;  529 

Carrier  as,  liability  for  preventing  extinguishment  of  fire. 

[83  Fed.  88;  48  U.  S.  App.  570;  39  L.  R.  A.  300]     27:  407 
When  carrier  becomes  warehouseman;  depositing  cotton  on  wharf. 

[84  Fed.  305;  51  U.  S.  App.  676]     28:142 
Liability  for  placing  cotton  in  place  liable  to  take  fire. 

[71  Fed.  481;  34  U.  S.  App.  404]     19:  88 
Carrier's  duty  to  maintain  switch  connections  with  private  warehouse. 

[65  Fed.  736;  31  U.  S.  App.  92]      13:  95 
Rights  of  one  loaning  money  on  security  of  warehouse  receipts. 

[67  Fed.  469;  35  U.  S.  App.  175]     15:  14 
Compulsory  withdrawal  of  distilled  spirits  from,  before  expiration  of  bond. 

[49  Fed.  655;   6  U.  S.  App.  42]     1:  365 
Abatement  of  tax  on  distilled  spirits  destroyed  while  in  bonded.  Id. 

WARRANTS. 

For  County  Warrants,  see  Counties. 

For  Municipal  Warrants,  see  Municipal  Corporations. 

Of  Arrest,  see  Criminal  Law. 

For  Removal  of  Fugitive,  see  Extradition. 

For  erection  of  school  building,  void  for  excessiveness. 

[63  Fed.  938;  27  U.  S.  App.  479]     11:  514 
WARRANTY. 
Of  Title,  see  Covenants. 
Of  Contract  of  Insurance,  see  Insurance. 
On  Sale  of  Goods,  see  Sale. 
Of  Seaworthiness,  see  Shipping. 

WASTE. 

By  tenant,  what  constitutes. 

[82  Fed.  857;  53  U.  S.  App.  542;  39  L.  R.  A.  711]     27:  147 
Kestraining  cutting  of  timber  and  extracting  of  ores. 

172  Fed.  22;  25  U.  S.  App.  607]     18:  418 
What  will  entitle  to  injunction  against,  pending  ejectment.  Id. 

WATER    COMPANIES. 
Grant  of  Franchise  to,  see  Municipal  Corporations. 
Contract  with  City  for  Water  Supply,  see  Municipal  Corporations. 

Pumping  engine  as  fixture.  [53   Fed.   19;   3  U.  S.  App.  204]     3:399 

Vendor's  lien  upon  pumping  engines  of,  validity.  Id. 
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860  WATERS   AND    WATER   COURSES. 

WATER  COMPANIES— continued. 

Mortgage  of  franchises  of.  [61  Fed.  782;  24  U.  S.  App.  81,  458]     10:  60 

riant  covered  by  mortgage  of  water-company's  franchise. 

[76  Fed.  166;  46  U.  S.  App.  281 ;  36  L.  R.  A.  139]     22:  110 
Cannot  claim  that  mortgage  on  plant,  not  authorized  by  contract  with  city. 

[73  Fed.  956;  36  U.  S.  App.  563]  20:  133 
Judicial  sale  of  plant  and  franchise,  lien  on  plant. 

[69  Fed.  19;  18  U.  S.  App.  380]  7:  603 
Constitutionality  of  exemption  of  water  company  from  municipal  taxation. 

[85  Fed.  359;  52  U.  S.  App.  512]     29:  568 

City  estopped  to  deny  liability  to,  for  water  furnished.   [98  Fed.  657]     39:  211 

Preliminary  injunction  against  use  of  patented  process  of  filtration,  objection 

that  it  is  a  public  servant.  [80  Fed.  924;  51  U.  S.  App.  355]     26:  252 

Liability  for  fire  resulting  from  failure  to  furnish  agreed  pressure. 

[72  Fed.  227;  30  U.  S.  App.  749]  18:  519 
Right  of  irrigation  company  to  contract  for  furnishing. 

[90  Fed.  164;  61  U.  S.  App.  134]     32:  548 

WATERS   AND   WATER   COURSES. 

See  Drains;  Levees;  Navigable  Waters. 

Contract  witli  City  for  Water  Supply,  see  Municipal  Corporations. 

Rights  of  riparian  owners  on  non-navigable  lakes. 

[83  Fed.  275;  49  U.  S.  App.  658]     28:  348 

Appropriation. 

Appropriation  by  nonriparian  owners. 

[79  Fed.  241;  48  U.  S.  App.  351]  24:  543 
Effect  of  establishing  government  reservation  below  point  of  appropriation.  Id. 
For  quartz  mill,  interference  with  prior  appropriator  for  irrigating  purposes. 

[75  Fed.  384;  44  U.  S.  App.  629]     21:  414 
For  irrigating  purposes,  subsequent  appropriation  by  another  for  mining  pur- 
poses. Id. 

Diversion. 

Constant  and  wrongful,  injunction  against. 

[80  Fed.  769;  61  U.  S.  App.  13]     32:  470 

Sufficiency  of  petition  for  injunction  against  unlawful  diversion.  Id. 

Decree  regulating  diversion  of  water  held  too  uncertain  to  support  contempt 

proceedings  for  disobedience.  [85  Fed.  889;  56  U.  S.  App.  609]  •  29:  46S 

PoUntion. 

Pollution  of  watercourses,  see  Note,  37 :  538 

Discharffins  tailings  or  other  dibris  from  mine  into  stream. 

[75  Fed.  384;  44  U.  S.  App.  629]     21:  4U 

Enjoining  appropriator  for  mining  purposes  from  emptying  unusual  amount, 

rendering  water  unfit  for  domestic  purposes.  [94  Fed.  909]     37:  535 

DitoHes;  irrigation. 

Right  of  irrigation  company  to  contract  for  furnishing. 

[90  Fed.  164;  61  U.  S.  App.  134]     32:  54» 

Eieetment  to  recover  ditch  and  water  rights  appurtenant. 

[75  Fed.  379;  44  U.  S.  App.  566]  21 :  4W 
Abandonment  of  irrigation  ditch  bv  nonuser. 

[04  Fed.  510;  29  U.  S.  App.  155;  30  L.  R.  A.  265]     12:  250 
Abandonment  of  watercourse  or  ditch,  what  constitutes,  evidence. 

[75  Fed.  379;  44  U.  S.  App.  566]     21:  409 

No  right  to  deprive  consumer  of  water  to  supply  later  comers,  though  larjfcr 

area  thereby  brought  under  cultivation.  [97  Fed.  394]     38:220 

Right  to  continued  use  at  regular  rates  after  expiration  of  contract  requiring 

payment  of  higher  rates.  Id- 
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WATERS  AND  WATERCOURSES— continued. 
Public  water  supply. 

See  also  supra,  Ditches;  irrigation. 

City  estopped  to  deny  liability  to  pay  for  water  furnished  on  ground  of  in- 
formality in  complying  with  statutory  requirements. 

[98  Fed.  657]     39:211 
IXTAYS. 

See  Highways. 

Private  Rights  of  Way,  see  Easements. 

^WEATHER    SIGNALS. 

See  Towage. 
"WEIGHT. 

Ascertaining,  for  Purpose  of  Duty,  sec  Customs  Duties. 
"WHARVES. 

Collision  with  Vessel  Moored  at,  see  Collision. 

Connecting  with  railroad,  discrimination  against  line  of  steamboats. 

[57  Fed.  673;  15  U.  S.  App.  173]     6:  495 
Liability  for  injury  from  slippery  substance  on. 

[74  Fed.  503;  41  U.  S.  App.  109]     20:  625 

What  sufficient  diligence  to  prevent  passengers  slipping  on.  Id. 

Instruction  making  owner's  liability  for  injury  to  passenger  slipping  on,  its  not 

being  in  ordinarily  safe  condition,  misleading.  Id. 

Grant  of  right  to  construct. 

To  two  pei-sons,  title  of  upland  in  one  alone,  title  to  wharf. 

[78  Fed.  411;  45  U.  S.  App.  395]     24:158 
Collect  wharf a^,  hold  and  enjoy,  conveys  fee.  Id. 

Necessity  of  formal  instrument  under  seal  of  the  state.  Id. 

Not  void  for    uncertainty,   if  exactness    of  location   is  supplied    by    building 
dock.  Id. 

Route  of  channel  which  dock  company  authorized  to  construct. 

[87  Fed.  512;  59  U.  S.  App.  155]     31:  99 
When  right  to  erect  to  point  of  navigability  exhausted. 

[91   Fed.  955]     34:  138 
Inability  for  injuries  to  vessel. 

Liability  for  giving  way  of  wharf  under  stress  of  weather,  permitting  moorea 
ship  to  collide  with  other  vessel.     [93  Fed.  574;  63  U.  S.  App.  652]     35:  454 
Reliance  on  statement  of  wharfinger's  agent  as  to  condition  of  premises. 

[50  Fed.  557;  1  U.  S.  App.  161]     1:  576 
Implied    agreement  that   vessel  at  wharf  not    exposed  to  concealed    obstruc- 
tions. Id. 
When  both  wharfinger  and  vessel  in  fault  as  to  unsafe  berth,  division  of  dam- 
ages.                                                            [55  Fed.  87;  5  U.  S.  App.  270]     5:  49 
Unsafe  berth  deemed  proximate  cause  of  straining  of  vessel.  Id. 
Liability  for  injury  to  vessel  knowingly  occupying  pier  closed  for  repairs  before 
same  reopened.                                                                     [98  Fed.  746]     39:  257 
Liability  for  wrecking  canal  boat  by  running  too  much  ore  in  one  place  during 
temporary  absence  of  oaptain  under  whose  direction  boat  loaded. 

[98  Fed.  629]     39:  193 
Measure  of  damages^  [55  Fed.  87;  5  U.  S.  App.  270]     6:  49 

Wharfage. 

How  scow  classified  in  determining  rates  for.  [92  Fed.  1008]     35:  149 

Rates  fixed  for  all  vessels  not  controlled  by  customary  rate  for  scows.        Id. 
Wharfage,  amount  of,  when  liable  to  additional  wharf  dues. 

[62  Fed.  749;  23  U.  S.  App.  515]     10:619 
Riffht  of  city  to  collect  wharfage  dues  under  contract  with  railroad  company. 

[75  Fed.  309;  41  U.  S.  App.  420]     21:  304 
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862  WIDOW— WILLS. 

WHARVES— continued. 

Payment  of,  not  avoidable  by  disputing  title  of  possessor. 

[64  Fed.  603;  26  U.  S.  App.  469]     12:  328 

For  vessel  withdrawn  from  service,  no  lien  for.  [93  Fed.  986]     34:  682 

Lien  for,  under  contract.  [71  Fed,  987;  38  U.  S.  App.  197]     18:  404 

Maritime  lien  created  by  furnishing  to  domestic  vessel.  [92  Fed.  1008]     35:  149 

WIDOW. 

Right  of  Inheritance,  see  Descent  and  Distribution. 
WIFE. 

See  Husband  and  Wipe. 
WILLS. 
What  Law  Governs,  see  Conflict  of  Laws. 

Changing  beneficiary  in  insurance  policy  in,  see  Note,  40:  10 

Proceeding  for  probate  of,  not  removable  to  Federal  court. 

[100  Fed.  680]     40:  63S 
Agreement  to  dispose  of  partnership  property  at  death  not  testamentary. 

[56  Fed.  409;  12  U.  S.  App.  433]     5:  530 
Attorney  not  compellable  to  disclose  contents  of  codicil  prepared. 

[91  Fed.  458;  63  U.  S.  App.  120]     33:  (\'2> 
Effect  of  devising  bank  stock  on  liability  for  assessment. 

[71  Fed.  321;  37  U.  S.  App.  531]     18:  57 
Presumption  of  due  probate  from  possession  of  lands  under,  for  one  hundrn^ 
years.  [93  Fed.  899]     35:  04  . 

Presumption  in  favor  of  copy  of  probated  will  offered  in  evidence. 

[80  Fed.  228;  42  U.  S.  App.  46G]     25:  3^- 
Suit  by  assignee  of  legatee  to  set  aside  receipt,  other  legatees  not  necessar^ 
parties.  [78  Fed.  536;  47  U.  S.  App.  676]     24:  19: 

When  legatee  may  avoid  receipt  to  administrator  for  his  share  of  estate.  Id 
Agreement  as  to  distribution  of  trust  funds  devised.  [96  Fed,  156]  37:  43t« 
Laches  in  enforcing  trust  under.  [48  Fed.  296;  3  U.  S.  App.  1]     4:  7:' 

Power  of  testamentary  trustee  to  buy  in  outstanding  claim. 

[54  Fed.  437;  12  U.  S.  App.  200]     4:  414 

Power   of   testamentary    trustee    to    maintain    suit   to   establish  constructive 

trust.  Id. 

Federal  jurisdiction  of  proceedings  to  establish  wills  and  administer  estates,  see 

Note,  36:  27C 
Jurisdiction  of  Federal  court  to  compel  accounting  by  testamentary  trustee. 

[55  Fed.  803;  6  U.  S.  App.  620]     5:266 
Liability  of  executor  on  bonds  for  payment  of  legacy. 

[50  Fed.  644;  3  U.  S.  App.  131]     1:  595 
Collateral  attack  on  decree  construing  will. 

[85  Fed.  703;  56  U.  S.  App.  683]     29:  394 
Contest. 
Jurisdiction  of  proceeding  to  contest  validity. 

[61  Fed.  423;  15  U.  S.  App.  488]     9:  565 
Failure  of  bill  to  all^e  probate,  curing  by  answer.  Id. 

In  what  proceedings,  probate  or  >iirect  attack.  Id. 

Right  of  heirs  to  contest  trustee's  right  to  execute  trust  created  by, 

[68  Fed.  796;  30  U.  S.  App.  275]     15:  683 
Laelkes  in  suit  to  set  aside  as  forged.  [61  Fed.  423;  15  U.  S.  App.  488]     9:  565 

Devise  and  legacy In  general. 

General  rule.  [53  Fed.  763;  2  U.  S,  App.  684]     3:  649 

Meaning  and  effect  of  word  "childnm"  generally. 

[77  Fed.  106;  39  U.  S.  App.  408]     23:  55 
When  **childrcn**  will  be  given  other  than  ordinary  import.  Id. 
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WILLS — continued. 

Devise  to  one  "and  to  his  children."  Id. 

Devise  to  one  by  name  "and  to  his  children." 

183  Fed.  109;  55  U.  S.  App.  69]  27:  410 
Bequest  of  income  for  son  "and  his  family**  who  beneficiarifi*. 

[59  Fed.  923;  16  U.  S.  App.  679,  713]     8:  370 
Devise  of  "property"  passes  land  outside  of  testator's  residence. 

[68  Fed.  796;  30  U.  S.  App.  275]  15:  683 
Whether  widow  takes  fee  simple  or  life  estate. 

[51  Fed.  122;  4  U.  S.  App.  580]  2:  118 
Life  estate  or  estate  tail.  [76  Fed.  428;  39  U.  S.  App.  300]     22:  262 

Will  construed  to  create  life  estate  only. 

[80  Fed.  485;  39  U.  S.  App.  605]     25:  581 
Bequest  of  personalty  to  trustee,  harmonizing  words  of  limitation  with  intent 
to  give  beneficiary  absolute  property. 

[83  Fed.  19;  54  U.  S.  App.  316]  27:  428 
Devise  to  grandchildren  with  provision  that  survivor  take  on  other's  death. 

[86  Fed.  722;  59  U.  S.  App.  258]  30:  360 
Remainder,  vested  or  contingent.  [50  Fed.  644;  3  U.  S.  App.  131]  1:  595 
Bequest  of  personalty  to  trustee  for  unres'tricted  use  of  another. 

[83  Fed.  19;  54  U.  S.  App.  316]     27 :  428 

Kecital  that  property  devised  community  property  not  devise  of  half  interest 

to  widow.  [68  Fed.  43;  29  U.  S.  App.  651 ;  33  L.  R  A.  759]     15:  201 

When  legacy  charge  on  real  estate.        [50  Fed.  644;  3  U.  S.  App.  131]     1:  595 

Devise  of  land  takes  effect*  on  death  of  testator  in  other  state. 

[68  Fed.  796;  30  U.  S.  App.  275]     15:  683 
Deducting  debts  in  computing    value   of    testator's   estate  to  find  amount  of 
legacy.  [94  Fed.  231]     36:  211 

Scope  of  direction  to  disregard  advancements. 

[78  Fed.  536;  47  U.  S.  App.  676]  24:  198 
Intestacy  by  omitting  children  from  will,  nominal  bequest 

[49  Fed.  329;  7  U.  S.  App.  63]     1:  274 
Legatee  paid  from  trust  funds«  innocent  holder  for  value. 

[92  Fed.  745]     34:  649 

Cliaritable  giftmi  perpetnity. 

Absolute  bequest  to  charity  not  void  as  perpetuity. 

[92  Fed.  800;  63  U.  S.  App.  149]  34:  676 
Devise  to  charitable  use  not  within  rule  against  perpetuities. 

[08  Fed.  796;  30  U.  S.  App.  275]  15:  683 
Bequest  for  charitable  purpose  not  void  for  indefiniteness. 

[92  Fed.  806;  03  U.  S.  App.  149]  34:  676 
Perpetuity  of  immediate  devise,  effect  on  contingent  future  aevise. 

[59  Fed.  801;  8  U.  S.  App.  512]     8:  270 
Failure  of  charitable  bequest,  discretion  of  executors,  rights  of  heirs. 

[80  Fed.  868;  52  U.  S.  App.  147]  26:  204 
Bequest  to  charitable  uses,  revocation  for  noncompliance  with  conditions.    Id. 

:-Dednctions;  abatement. 

No  deduction  from  annuity  on  account  of  deficiency  in  general  income. 

[55  Fed.  803;  6  U.  S.  App.  626]  5:  266 
Abatement  of  legacy  by  receiving  ratable  proportion.  Id. 

Powers  under  wllL 

Right  to  sell  land  as  well  as  personalty  under  power  in. 

[95  Fed.  585]  37:  177 
Power  under,  deed  as  execution  of.  [62  Fed.  708;  23  U.  S.  App.  414]  10:  602 
Whether  widow  has  the  power  to  sell  fee  in  land. 

[53  Fed.  763;  2  U.  S.  App.  584]     3:  649 
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WILIiS — continued. 

Widow  exercisfng  power  for  debts  individually,  and  not  as  executrix. 

[95  Fed.  585]     37:  177 
Interest  on  legacy. 

Allowed  only  after  order  directing  payment  [94  Fed.  231]     36:  211 

Refusal  to  pay  legacy  not  wilful  entitling  to  interest,  where  only  half  of  claim 

allowed.  Id. 

WITNESSES. 

See  also  Depositio:«8  ;  Evidence. 

Ck>mpetency  of  Expert  Witnesses,  see  Evidence. 

Opinion,  see  Evidence. 

Comments  of  Counsel  on  Failure  to  Produce,  see  Tbial. 

To  voluntary  assignment  for  creditors,  necessary. 

[71  Fed.  106;  36  U.  S.  App.  3fl5]     17:  631 
Right  of  defendant  in  criminal  case  to  list  of  witnesses. 

[81  Fed.  694;  48  U.  S.  App.  376]     26:  570 

Discharges,  fees  of  clerk  for  filing.        [52  Fed.  930;  10  U.  S.  App.  395]     3:  361 

Scope  of  inquiry  on  examination  of  third  persons  as  witnesses  in  bankruptcy 

proceedings.  [98  Fed.  414]     39:  118 

Seonring  attendance,  etc. 

Method  of  summon  ing«  see  Note,  5 :  602 

Power  to  compel  attendance  of,    before  examiner  sitting    outside  district  in 

which  suit  pending.  [79  Fed.  133;  51  U.  S.  App.  54]     24:  467 

Failure  to  obey  subpoena,  without  disclosing  facts  excusing,  a  contempt. 

[71  Fed.  264;  36  U.  S.  App.  388]     18:  38 
Internal  revenue  collector's  duty  to  produce  application  or  return  in  obedience 

to  Hihp<£fia  duces  tecum.  [87  Fed.  1005;  57  U.  S.  App.  165]     31:  350 

Cosipetenoy ^In  general. 

Of  Expert  Witnesses,  see  Evidence. 

Competency  in  Federal  courts,  following  state  practice,  see 

Notes,  5:  594;  21:278 

Husband  acting  as  wife's  agent  in  action  by  wife  against  carrier  for  loss  of 

goods,                                                                                     [93  Fed.  380]  35:353 

Of  jurors  to  impeach  verdict.            [76  Fed.  479;  42  U.  S.  App.  123]  22:  283 

Person  of  unsound  mind,  delusion  on  one  subject. 

[82  Fed.  720;  54  U.  S.  App.  222]  27:  333 

Persons  of  unsound  mind,  the  test.  Id. 

Effect  of  fact  that  witness  is  inmate  of  insane  asylum.  Id. 

Hearing  evidence  as  to. character  and  extent  of  unsoundness.  Id. 

Exclusion  of  record  of  inquisition  of  lunacy  as  affecting.  Id. 

PriTileged  oemmnnicatiens,  generally. 

To  physicians,  admissibility  determined  by  state  statute, 

[58  Fed.  723;  19  U.  S.  App.  266;  22  L.  R.  A.  325]     7:  444 
Letter  to  bank  examiner  relating  to  transfer  of  stock  not  privileged. 

[78  Fed.  845;  47  U.  S.  App.  384]     24:  304 

Commnnicatiens  between  attorney  and  client. 

In  Federal  courts  not  dependent  on  statute  of  state  in  which  court  sits. 

[51  Fed.  381;  4  U.  S.  App.  438]     2:  286 
Counsel's  right  to  testify  for  client.  [73  Fed.  574;  39  U.  S.  App.  162]     19:  576 
Privilege  dependent  upon  character  of  communication  and  not  on  manner  of 
obtoiniug  possession  thereof.         [51  Fed.  381;  4  U.  S.  App.  438]     2:286 
Contract  between  attorney  and  client.  Id. 

Attorney  representing  grantee  whose  fee  for  drawing  deed  was  paid  by  grantor. 

[80  Fed.  564;  42  U.  8.  App.  508]     25:  044 
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WITNESSES— continued. 

Statements  by  applicant  for  pension  to  attorney. 

[72  Fed.  980;  44  U.  S.  App.  282]     19:  331 
Attorney  not  compellable  to  disclose  contents  of  codicil  prepared. 

[91  Fed.  458;  63  U.  S.  App.  120]     33:  625 
Effect  of  presence  of  third  persons  when  attorney  prepared  codicil.  Id. 

Effect  of  fraudulent  destruction  of  codicil  by  executor  on  right  to  require  at- 
torney preparing  to  disclose  contents.  Id. 
Attorney's  incompetency  not  terminated  by  client's  death. 

[70  Fed.  894;  18  U.  S.  App.  723;  34  U.  S.  App.  3161     17:  479 
Conununications  to  attorney,  waiving  privilege  by  introducing  evidence  as  to. 

[78  Fed.  862;  41  U.  S.  App.  745]     24:  374 

^Effect  of  death. 

In  Federal  courts,  see  Note,  21 :  278 

Federal  courts  governed  by  Rev.  Stat  §  858,  rather  than  state  statutes. 

[75  Fed.  912;  43  U.  S.  App.  739]     21:  653 
Disqualification  limited  to  transactions  with  or  statements  by  deceased. 

[81  Fed.  535;  39  U.  S.  App.  713]     26:  494 
Party  competent  to  testify  to  transaction  with  deceased  agent  of  other  party. 

[100  Fed.  359]     40:402 
Executor  testifying  to  transactions  between  himself  as  agent  and  third  parties, 
for  benefit  of  deceased.  [74  Fed.  698;  41  U.  S.  App.  301]     21:  273 

Transactions  with  decedent's  brokers. 

[75  Fed.  912;  43  U.  S.  App.  739]     21 :  553 
Competency  of  heirs,  as  against  devisees,  to  testify  as  to  parol  agreement  with 
decedent.  [70  Fed.  894;  18  U.  S.  App.  723;  34  U.  S.  App.  316]     17:  479 

Action   to  recover  advances  to  deceased,  testimony  as  to  correctness  of  dis- 
charges, etc.  [61  Fed.  253;  23  U.  S.  App.  344]     9:  483 
Kailroad  conductor  in  action  against  company  for  death  of  employee. 

[97  Fed.  255]     38:  151 

Ezamination ^In  genermL 

^lode  of,  discretionary,  giving  testimony  in  narrative  form. 

[51  Fed.  562;  7  U.  S.  App.  359]     2:  380 

^Ifcadlns  questions. 

When  question  leading,  [85  Fed.  596;  66  U.  S.  App.  341]     29:  357 

Permitting  leading  questions  discretionary.  [94  Fed.  127]     36:  105 

Disallowing  questions  by  one  defendant  on  objection  of  another. 

[74  Fed.  463;  43  U.  S.  App.  408]     20:  596 
Leading  questions  of  assignors  on  trial  of  intervention  in  attachment. 

[48  Fed.  152;  4  U.  S.  App.  32]     1:  56 
On  impeaching  witness  by  showing  former  contradictory  statements. 

[49  Fed.  538;  4  U.  S.  App.  221]     1:  354 

Memoranda;  refreshing  reoolleetion. 

By  use  of  memorandum,  when  allowed. 

[88  Fed.  461;  60  U.  S.  App.  232]     32:  7 

[89  Fed.  290;  60  U.  S.  App.  557]     32:  203 

Inspection  by  plaintiff  of  memorandum  to  show  time  of  entering  defendant's 

service.  [63  Fed.  530;  27  U.  S.  App.  313]     11:  335 

Referring  to  entries  in  books  to  fix  dates  of  other  entries. 

[51  Fed.  884;  1  U.  S.  App.  201]     2:  535 
Admissibility  of  memoranda  relied  on  by  witnesses.  Id. 

Refreshing  memory  by  memorandum  made  by  third  person. 

[94  Fed.  180]     36:  135 

Cross-examination. 

When  refusal  to  cross-examine  justified. 

[55  Fed.  982;  14  U.  S.  App.  312]     5:  371 
a  C.  A.— 55. 
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WITNESSES — continued. 
Refusal  to  permit  counsel  to  repeat  question. 

[83  Fed.  133;  52  U.  S.  App.  400]     27:  485 
Discretion  as  to  permitting  party  to  sustain  his  defense  on. 

[58  Fed.  957;   16  U.  S.  App.  245]     7:  59a 
Bringing  out  matters  of  defense  on  cross-examination  of  plaintiff's  witness. 

[98  Fed.  251]     39:56 
Limited  to  facts  and  circumstances  connected  with  matter  brought  out  on  di- 
rect examination.  [97  Fed.  913]     38:  553. 
On  matter  not  testified  to  in  chief,  only  to  lay  foundation  for  impeachment. 

[87  Fed.  329;  59  U.  S.  App.  311]     31:  1 
As  to  matters  of  defense  not  referred  to  in  original  examination. 

[75  Fed.  818;  45  U.  S.  App.  84]     21:530 
As  to  knowledge  as  to  whole  case  depending  on  answer  given  to  previous  ques- 
Uon.  [69  Fed.  923;  36  U.  S.  App.  32]     16:  545 

As  to  manner  of  doing  work  at  other  place  testified  to  by  witness  in  chief. 

[06  Fed.  460;  25  U.  S.  App.  214]     13:  579 
Asking  witness  whether  he  had  ever  known  of  such  an  accident  through  a  per- 
fect machine.  [81  Fed.  320;  55  U.  S.  App.  8]     26:427 
As  to  how  railroad  crossing,  testified  to  on  direct    examination,  came  to  be 
put  in.                    [69  Fed.  808;  32  U.  S.  App.  577 ;  29  L.  R.  A.  695]     16:  435 
Exclusion  of  question  to  expert  on  rental  value  as  to  rentals  of  similar  prop- 
erties in  same  locality.  [76  Fed.  730;  40  U.  S.  App.  455]     22:  615 
Asking  defendant  in  libel  as  to  suppression  of  fact  that  suit  had  been  brought, 

[59  Fed.  530;  16  U.  S.  App.  613]     8:  201 
Whether  defendant's  former  partner  under  indictment  for  similar  but  uncon- 
nected offense.  [87  Fed.  320;  58  U.  S.  App.  140]     30:  666 
Refusing  counsel  permission  to  inspect  memorandum  used  by  witness  on  direct. 

[61  Fed.  809;  27  U.  S.  App.  88]     10:  87 
Examination,  to  test  credibility.     [77  Fed.  399;  45  U.  S.  App.  238]     23:  19* 

Be-ezamination. 

Discretion  as  to.  [57  Fed.  467;  16  U.  S.  App.  30]     6:428 

Permitting  witness  on  redirect,  to  amplify  testimony  on  cross. 

[55  Fed.  932;   17  U.  S.  App.  22]     5:326 
Right  to  inspect  entire  letter  statement  from  which  brought  out  on  cross-ex- 
amination. [96  Fed.  729]     37:574 
Recalling  witness  for,  after  case  closed. 

[75  Fed.  818;  45  U.  S.  App.  84]     21:530- 

Privilese  of  witneMes. 

Who  may  object  to  incriminating  testimony. 

[60  Fed.  592;  20  U.  S.  App.  417]     9: 147 

Refusal  to  testify. 

Order  committing  for  contempt  in  refusing  to  testify  appealable. 

[91  Fed.  458;  63  U.  S.  App.  120]     33:  625 

Impeaol&meiit  or  oontradiotlon ^In  soneraL 

Court  must  be  informed  of  purpose.        [74  Fed.  403;  42  U.  S.  App.  1]     20:  476 

Instruction  as  to  effect  of  plaintiff's  interest  on  testimony. 

[85  Fed.  852;  57  U.  S.  App.  255]     29:437 
Adverse  party  may  show  wages  received  by  employee  used  as  witness. 

[85  Fed.  534;  52  U.  S.  App.  500  J     29:  328 

Authorizing  jury  to  reject  testimony  of  witness  if  satisfied  that  he  has  not  tes- 
tified to  whole  truth.  [87  Fed.  129;  59  U.  S.  App.  711]     30:  576 

Showing  previous  conviction.  [59  Fed.  76;  16  U.  S.  App.  277]    8:  6 

Admitting  without  foundation  letter  to  show  prejudice  of  witness. 

[97  Fed.  208]     38: 115- 
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WITNESSES— conUnued. 

Contradiotory  ■tmtemeati. 

Impeaching,  by  showing  former    contradictory  statements;    leading  question 

allowed.  [49  Fed.  538;  4  U.  S.  App.  221]     1:  354 

Evidence  of  contradictory  statements^  not  substantive  evidence  of  facts  in  issue. 

[59  Fed.  75;  16  U.  S.  App.  277]     8:  « 
Admissible  where  witness  testifies  having  made  no  such  statement. 

[72  Fed.  142;  30  U.  S.  App.  037]     18:  487 
Instruction  as  to  credibility  of  witness  "successfully"  contradicted. 

[63  Fed.  407;  24  U.  S.  App.  103]     11:  260 

Impeacl&ins  or  oontradictins  oxru  ii^itiiesf.  i>    ; 

Showing  facts  inconsistent  with  statements  of  own  witness. 

[94  Fed.  127]     36:  105 
Plaintiff's  right  to  show  absence  of  contributory  negligence  by  own  testimony, 
though  contradictory  to  that  of  his  other  witnesses.     [92  Fed.  567]     34:  545 
Showing  that  exconvict  whom  party  compelled  to  use,  was  a  *'tru8ty." 

[85  Fed.  534;  52  U.  S.  App.  560]     29:  328 
When  subsequently  testifying  as  witness  for  other  party. 

[65  Fed.  765;  31  U.  S.  App.  163]     13:  284 
Collateral  matteri. 


Contradicting  collateral  matter  brought  out  on  cross-examination. 

[56  Fed.  288;  15  U.  S.  App.  92]     5:  510 

[87  Fed.  329;  59  U.  S.  App.  311]     31:  1 

Insurance  company  bound  by  answers  of  widow  on  immaterial  issues  in  action 

by  administrator  on  policy.  [98  Fed.  251]     39:  56 

Corroboration. 

By  evidence  increasing  probability. 

[58  Fed.  945;  16  U.  S.  App.  290;  22  L.  R.  A.  620]     7:  581 
By  evidence  of  prior  similar  statement  after  testimony  denied. 

[89  Fed.  819;  61  U.  S.  App.  500]     32:  355 
By  letter  containing  statement  of  transaction  testified  to. 

[95  Fed.  231]     37:  52 
By  evidence  of  general  reputation  for  truthfulness. 

[87  Fed.  701;  59  U.  S.  App.  663]     31:  202 
Fees. 

Expert,  taxation  of  cost  of.  [52  Fed.  390;   8  U.  S.  App.   129]     3:  155 

WOMEN. 

Married  Women,  see  Husband  and  Wife. 

WORK   AND   LABOR. 

Liens  for,  see  Mechanics*  Liens. 
Priority  of  Wages  for,  see  BANKurPTCT. 

Recovery  on  common  counts  for  work  not  done  in  time  agreed  on. 

[88  Fed.  030;   60  U.  S.  App.  253]     32:  67 

WORLD'S    COLUHBIAN   EXPOSITION. 

Appropriation  for,  not  a  charitable  trust. 

[56  Fed.  654;  18  U.  S.  App.  42]     6:  68 
Injunction  against  opening  on  Sundays.  Id. 

Possession  of  grounds,  not  possession  of  United  States.  Id. 

Provision  against  responsibility  to  exhibitors  for  losses  of  anv  kind,  valid. 

[96  Fed.  687]     38:  483 
WRECKS. 

Requiring  removal  from  harbor  as  obstruction  to  navigation. 

[63  Fed.  472;  21  U.  S.  App.  402,  426]     11 :  294 
Liability  of  tug  for  injury  in  towing  sunken  vessel. 

[60  Fid.  71 ;  26  U.  S.  App.  486]     13:  331 
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868  WRITS— YEAS    AND    NAYS. 

WRITS. 

See  Pbocess. 

Of  Estrepement,  see  Estbepement. 

Of  Prohibition,  see  Prohibition. 

Effect  of  Appearance  on  Defective  Service,  see  Appearance. 

TEAS   AND   NATS. 

Legislative  journal  must  contain,  on  passage  of  act  to  levy  tax  for  issnanoe  of 
bonds.  196  Fed.  284]     87:484 
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C.  C.  ^.  REPORTS 


Volumes  1-40 


ABANDONMENT. 

Of  trademarkB  and  tradenames. 

33: 


294 


ABATEMENT   AND   REVIVAL. 

Pendency  of  suit  in  state  court  as  bar 
to  suit  in  Federal  court.  22 :  359 


ACCIDENT  INSURANCE. 

Risks  and  causes  of  loss. 


38:  3 


ACCOUNTING. 

Admiralty  jurisdiction  of  matters  of. 

18:365 

ACTIONS. 

Against  counties ;  jurisdiction  of  Fed- 
eral coui*ts  as  restricted  by  state  laws. 

1:  514 

On  insurance  policy;  time  of  bring- 
ing suit.  2:  473;  35:  404 
Forms  of  actions  in  Federal  courts. 

5:  598 

ADMIRALTY. 

Nature  of  hearing  on  appeal;  admis- 
sion of  new  proof.  3 :  322 
Demurrage;  quick  dispatch. 

14:  657;  21:  342 
Conflict  of  jurisdiction  between  ad- 
miralty and  other  courts.  15:  12 
Extinguishment  of  maritime  liens. 

17:102 

Jurisdiction  as  to  matters  of  con- 
tract. 18:347;  27:  530 
General  average.  20:  357 
Jurisdiction  to  enforce  liens  under 
state  laws.  21 :  21 
Collision  rules.  28:  532;  29:  368 
Salvage  awards.  30:  280 


ADMIRALTY— continued. 

Signals  of  meeting  vessels.      30:  630 
Negligence  of  both  master  and  serv- 
ant; division  of  damages.  30:  678 
Jurisdiction  of  suits  between  foreign- 
ers. 37 :  193 


ADVERSE   POSSESSION. 

Tax  deed  as  color  of  title. 


24:402 


ALIENS. 

Citizenship  under  state  and  Federal 
law.  6:37 

Importation  of  contract  labor. 

1:  52 

Citizenship  of  the  Chinese. 

1:  212;  35:  332 

Enforcement  of  immigration  laws. 

25:  26 

Chinese  exclusion  aH,  25:  27 

Obtaining  consul's  consent  to  suit  by. 

37:  198 

AMBASSADORS  AND    CONSULS. 

Obtaining  consul's  consent  to  suit  by 
alien.  37:  198 

Right  to  jury  trial  in  proceedings 
against.  39 :  276 

APPEAL. 

What  decrees  are  final.  2:  379 

In  admiralty;  new  proofs.  3:  322 

Effect,  in  circuit  court  of  appeals,  of 
previous  decisions  as  to  validity  of  pat- 
ents. 3:  Mio 
Review  of  interlocutory  decree  grant- 
ing or  refusing  injunction  in  patent 
case,  in  circuit  court  of  appeals. 

3:  572;  27:    189:  32:  484 

Time  of  filing  bill  of  exceptions;  when 

regulated  by  state  practice.  5:  605 
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APPEAL— continued. 

When  may  be  aided  by  mandamus. 

10:450 

Exclusion  of  evidence;  requiremente 
of  bill  of  exceptions.  14:  248 

Finality  of  judgments  and  decrees  for 
purposes  of  review.        17 :  238 ;  28 :  482 


APPEABANCE. 

Effect  of. 


6:599 


ARBITRATION. 

As  a  condition  of  an  insurance  policy. 

9:  628 

ARBITRATION   ANB   AWARB. 

Holding  arbitration  or  making  award 
on  Sunday.  12:402 

Setting  aside  an  award  for  interest, 
prejudice,  or  misconduct  of  arbitrator. 

12:592 

ARGUMENTS. 

Of  counsel.  13:589 

ARMY  ANB   NAVT. 

Release  by  habeas  corpus  from  illegal 
enlistment.  25:29 


ARREST. 

On  Sunday. 


12:462 


ASSAULT. 

Mental  suffering  as  element  of  dama- 
ges for.  11:  561 
Liability  of  corporation  for.      39:  14 

ASSIGNEES. 

Citizenship  as  affecting  the  jurisdic- 
tion of  the  Federal  courts.         10:  254 

Of  patents,  copyright,  or  trademark, 
chargeable  with  laches  of  assignor. 

22:215 
ASSIGNMENT. 

Of  right  to  use  name  as  trademark. 

17:588;  27:360 

Of  claims  against  the  United  States 
and  government  contracts.  22 :  650 

ASSIGNMENT      FOR      BENEFIT 
OF   CREBITORS. 

Power  of  corporation  to  make. 

ASSUMPTION   OF  RISK. 

Incident  to  employment. 

ATTACHMENT. 

Issuance;  following  state  practice. 

5:  606;  27:  393 

ATTORNEY  ANB   CLIENT. 

Arguments  of  counsel.  13:  589 

Bonds,  securities,   and   other   papers 

subject  to  lien  for  services.  32 :  229 


24:221 


38:314 


AWARB. 

Setting  aside  for  interest,  prejudice, 
or  misconduct  of  arbitrators.      12:  592 

Holding  arbitration  or  making  award 
on  Sunday.  12:  462 


BAGGAGE. 

Responsibility  of  sleeping-car  compa- 
nies for  baggage  and  valuables. 

10:338 

Limitation  of  liability  by  carrier  for 
passenger's  baggage.  32 :  308 

BANKRUPTCY. 

Jurisdiction  in  cases  involving  Feder- 
al questions.  11:313 
Enjoining  proceedings  in  state  courts. 

16:  96 

BANKS   ANB   BANKING. 

Who  liable  as  shareholders  in  nation- 
al banks.  15:  130 

Personal  liability  of  directors. 

12:680;  32:230 

Transfers  and  preferences  by  national 
banks.  24:229 

BICYCLES. 

Care   reauired   from   motormen   and 
street-car  drivers  towards.  40:  363 


BUXS   OF  LABING. 

Perils  of  the  sea. 


19:465 


BONBS. 

Taxpayer's  right  to  enjoin  ille^l  is- 
sue of.  38:  463 

BUHiBING    ANB    LOAN    ASSO- 
CIATIONS. 

Statutory  exemptions  from  operation 
of  usury  laws.  36 :  343 


CANCELATION. 

Of  patent  to  public  land. 


22:33 


CARRIERS. 

Duty  to  protect  passengers  from  dan- 
gerous fellow  passengers.  4:  231 

Right  to  restrain  or  expel  disorderly 
passenger.  Id. 

Interference  with  commerce  by  taxing 
railroad  companies.  8:  495 

Validity  of  agreements  between  cax- 
riers  as  affected  by  public  policy. 

9:  666;  34:  486 
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Carriers— continued. 

Duties  and  liabilities  of  sleeping-car 
companies.  10:  335;  34:  386 

Mental  suffering  as  element  of  dama- 
ge-s  for  ejecting  passenger.  11:  566 

Liauility  for  injuries  caused  by  negli- 
gence or  torts  of  servants. 

10:  466;  27:651 
Continuance  of  passenger  relation. 

40:437 
Duty  to  stop  trains  at  station. 

14:362 
Quick  dispatch;  demurrage, 

14:  G57;  21:  342 
Contracts  other  than  for  carriage. 

20:  521 
Who  are  common  carriers  of  goods. 

^    Id. 

Interference  with  interstate  or  inter- 
national transportation  by  foreign  cor- 
poration. 24:  21 

Duty  to  trespasser  on  train.     31:  76 

Rights  of  licensee  on  train. 

31:  164 

Rights  of  person  traveling  on  pasa. 

Id. 

Burden  of  proof  of  negligence  where 
passengers  have  been  injured.       32:  23 

Livestock;  evidenee  admissible  in  ac- 
tion for  injuries  through  negligence  or 
accident.  32:  148 

Limitation  of  liability  for  personal 
injuries  to  passengers  and  for  baggage. 

32:  301 
CERTIFICATES. 

Of  receivers.  26:  350 

CERTIORARI. 

From  Supreme  Court.  1:  6 

CHARTER. 

Implied  warranty  of  seaworthiness. 

15:  388 
CHATTEL  MORTGAGES. 

Controlling  effect  of  state  decisions  in 
United  States  courts.  11:  88 

CHILD. 

Death   of   parent   by  wrongful   act; 

damages.  1 :  34 

Determining   custody  of,   by    habeas 

corpus.  25:  31 

Imputed  negligence.  34:  4 

Age  as  affecting  contributory  negli- 
gence. 37 :  362 

CHINESE. 

Citizenship.  1:212;  35:  332 

CIRCUIT      COURTS       OF       AP- 
PEALS; 

Certiorari  from  Supreme  Court. 

1:5 


CIRCUIT   COURTS   OF   APPEALS— 
continued. 

Jurisdiction.  1:6;   32:475 

Review   of   interlocutory  decrees    in 
patent  cases. 

3:572;  27:  189;   32:484 
Orders,   decrees,    and   judgments  re- 
viewable. 13 :  374 
Enjoining  proceedings  in  state  courts. 
16:  90;  27:  575 
Conflicts  of  jurisdiction  between  Fed- 
eral and  state  courts. 

22:  356;  26:  49 
Jurisdiction  on  habeas  corpus. 

25:  11 
CITIZENSHIP. 

Of  Chinese.  1:  212;   35:  332 

Of   aliens    under   state  and   Federal 
laws.  6 :  37 

Of  corporations.  6:  174 

Diverse   citizenship   as   a  ground   of 
Federal  jurisdiction. 

10:  249;   27:  298;  32:479 

CIVIL  DAMAGE  LAWS. 

Mental    suffering   as   an    elemenl   of 
damages.  1 1 :  570 

CLOUD    ON   TITLE. 

Necessity    of    possession    in    suit    to 
quiet  title.  39:  522 

COLLISION. 

Asa  peril  of  the  sea.  19 :  468 

Collision   rules.          28:532;  29:368 

Signals  of  meeting  vessels*  30 :  630 

COLOR   OF  TITLE. 

Tax  deed  as  color  of  title.       24 :  402 

COMBIERCE. 

State  laws  interfering  with  interstate 
or  foreign  commerce.  24:  13 

CONCURRENT   NEGLIGENCE. 

Of  master  and  fellow  servant.  40:  230 


CONDEMNATION 
INGS. 

As  defects  in  title. 


PROCEED- 

40:  607,  612 


CONSPIRACY. 

Liability  of  corporation  for.      39:  17 

CONSTITUTIONAL.    LAW. 

Due  process  of  law  in  revenue  pro- 
ceedings. 8:  398 
Regulation  of  commerce  by  taxation. 

8:  492 
Restrictions  on  grants.  14:  6 

Limitations  of  taxing  power.  23:  515 
Impairing  obligation  of  contracts. 

24:  20;  35:  12 


Digitized  by  LjOOQIC 


Iv 


INDEX  TO  NOTEa 


CONSTITUTIONAL  LAW— continued. 

Interference  with  interstate  or  for- 
eign commerce.  24:  21 

Constitutional  limitations  of  munici- 
pal indebtedness.  36 :  6 

CONSUL. 

Right  to  jury  trial  before.        39:  276 

CONTEMPT. 

Right  to  jury  trial.  39:  276 

CONTRACT    LABOR. 

Importation  of.  1 :  52 

CONTRACTS. 

Implied  obligation  to  pay  for  benefits 

received.  2 :  488 

Validity  as  affected  by  public  policy. 

9:  666;  34:  486 

Relating  to  use  of  tradename. 

14:  104 
Mutuality  in.  16:  543 

Intent  as  an  element  in  offer  and  ac- 
ceptance. 16:  199 
Ailmiralty  jurisdiction  over. 

18:347;  27:  530 
Of  common  carriers   other   than   for 
carriage.  20:  521 

Impairing  obligations  of. 

24:  20;  35:  12 

Restraining   competition   in    bidding 

for  public  works.  28:  192 

For  lobby  services.  29:  446 

Breach  of  executory  contract. 

30:210 
Divisibility  of  contracts.  30:  467 

Of  persons  non  compos  mentis  under 
guardianship.  34 :  264 

Monopolistic  contracts;   validity    as 
affected  by  public  policy.  34 :  486 

Separation  agreemente.  38:  608 

CONTRIBUTION. 

On  marine  loss;  general  average. 

20:  357 

Among  stockholders  paying  corporate 

debts.  33 :  45 

COPYRIGHTS. 

Laches  as  a  defense  in  suite  for  in- 
fringement. 22:211;  30:613 

Matter  subject  to  copyright. 

27:248 
CORPORATIONS. 

Municipal  Corporations,  see  Munici- 
pal Corporations. 

Citizenship  for  purposes  of  Federal 
jurisdiction.  6:  174 


CORPORATIONS— continued. 

Status  of  foreign  corporations. 

7:419 

Dissolution  of  foreign  corporations. 

7:421 

Liability  for  torte.  39 :  9 

Personal  liability  of  directors  for  neg- 
ligence. 12:  680;  33:  230 

The  power  of  officers  and  directors  in 
their  individual  capacity  to  deal  with 
corporation.  13..  4^6 

Stockholders*  liability  to  creditors  in 
equity;  the  trust-fund  doctrine. 

23:  315;  33:23 

Exclusion,  regulation,  and  taxation 
of  foreign  corporations.  24 :  13 

Power  to  assign  for  benefit  of  credit- 
ors and  to  prefer  creditors.         24:  221 

Taxation  of  corporate  bonds  and  stock 
owned  by  nonresidents.  31 :  476 

Foreign  corporation  "doing  business'* 
in  state.  33:  58.> 

Act  curing  defective  incorporation. 

39:  183 
COSTS. 

In  cases  of  lack  of  jurisdiction. 

16:  509 
Right  to  costs  in  equity.  17 :  368 

COUNTERFEITING. 

Nonmailable  matter.  30:  86 


COURT    MARTIAL. 

Reviewing    sentences    of,    by   habeas 

corpus.  25 :  28 

Right  to  jury  trial  before.      39 :  276 

COURTS. 

See  Circuit  Court  of  Appeals  ;  Fed- 
eral CouBTs;  State  Coubts;  Su- 
preme Court. 

CREDIT  INSURANCE. 

19:271;  34:  165 

CREDITORS'   SUIT. 

Taking  JBrisdiction  of.  21 :  484 

CRIMINAL    CONVERSATION. 

Mental  suffering  as  element  of  dama- 
ges. 11:569 

CRIMINAIi  LAW. 

Practice  on  trial  before  jury. 

26:528 

CURATIVE    ACTS. 

Power  of  legislature  to  paas.  39:  180 

CUSTOMS  DUTIES. 

Interpretation    of    commercial    and 
trade  terms  in  tariff  laws.  18:  545 
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BABCAGES. 

For  death  by  wrongful  act.  1 :  33 

Mental    suffering   as   an   element   of 
damage  in  general.  11:  556 

For  mental  suflfering  for  delay  in  de- 
livery of  telegram. 

11:  571;  15:  250;  28:  02 

Delay  in  transmission  of  telegraphic 
message.  14:  177 

Measure  of,  in  actions  against  tele- 
graph companies.  15:  235;  28:  59 

In  condemnation  proceedings. 

16:468 

Liability  of  corporation  for  punitive 
damages.  39:  18 

For  personal  injuries  as  affected  by 
ulaintifT's  character  and  conaition. 
^  27 :  138 

DEATH   BT   WRONGFUI*  ACT. 

Damages.  1 :  33 

Statutory  provisions.  Id. 

DEEDS. 

Names  of  parties  in.  23 :  146 

DEBfXTRRAOE. 

Quick  dispatch.  14:  057 ;  21 :  342 

Definition  and  general  principles. 

21:337 

DEPOSITION. 

Examinations  before  trial.        6:  002 

Federal  courts  following  etate  court 

practice  as  to.  27  :  392 

DIRECTORS. 

Personal  liability  for  negligence. 

12:  680;  33:  230 

DISCOVERT. 

Examination  of  party  before  trial. 

5:594 

Inspection  of  papers.  27 :  393 

DISmSSAI^  * 

For  lack  of  jurisdiction.  16:  507 

DISSOLUTION. 

Of  foreign  corporations.  7:  421 

Of  municipal  corporations;  effect  on 

indebtedness.  33:  506 

DIVORCE. 

Effect  of,  on  separation  agreement. 

38:  616 

DOMICIL. 

Effect  of  change  of  domicil  on  ques- 
tion of  diverse  citizenship.  10:  251 


DOWER. 

How  inchoate  right  extinguished. 

3:316 

In  mines.  Id. 

What  estate  subject  to  dower.        Id. 
Devestiture  of  inchoatte  right  by  legis- 
lative action.  4 :  295 

DRUNKARDS. 

Contract  of  persons  non  compos  men- 
tis under  guardianship.  34:  264 


EASEMENTS. 

As  defects  in  title. 


40:  607 


ElIINENT    DOMAIN. 

Consequential  and  indirect  damages. 

16:  468 
ENCROACHMENT. 

As  defect  in  title.  40:  612 


ENCUMBRANCE. 

As  defect  in  title. 


40:  607 


EQUITY. 

Necessity  of  leave  to  file  bill  of  re- 
view after  decisions  on  appeal.        4 :  72^ 

Right  to  costs.  17  :  368 

Equitable  mortgages.  18:458 

Laches  as  a  defense  in  suits  for  in- 
fringement of  patents,  copyrights,  and 
trademarks.  22 :  21 1 ;  36 :  613 

Stockholder's  liability  to  creditors  of 
corporation.  23:315;  33:23 

Compensation  of  roaster  in  chancery. 

27 :  475 
ESTOPPEL. 

As  against  state  or  United  States. 

16:  353 

Of  taxpayer  to  enjoin  misuse  of  pub- 
lic funds  or  property.  38 :  46a 

EVIDENCE. 

Rules  of  evidence  in  Federal  courts; 
following  state  practice.  5 :  594 

Examination  of  party  before  trial. 

5 :  602 
Presumption  of  coercion  of  wife  com- 
mitting tort.  12:  197,  201 
Excluded  from  bill  of  exceptions. 

14:  248 

Burden  of  proof  as  to  suicide  of  in- 
sured. 16:  627;   28:  286 

Burden  of  proof  that  loss  or  damage 
caused  by  peril  of  the  sea.  19 :  470 

Presumption  as  to  vessel  never  heard 
from.  Id. 


Digitized  by  LjOOQIC 


▼1 


INDEX  TO  NOTES. 


EVIDENCE—continued. 

Expert  testimony.      20:  180;  32:  150 

Burden  of  proof  of  negligence  where 
passenger  has  been  injured.  32:  23 

Evidence  admissible  to  show  injury  to 
live     stock     during      transportation, 
through  negligence  or  accident. 

32 :  148 

Of  other  offenses  as  defense  in  libel  or 
slander  suit.  40:  168 

EXCEPTIONS,  BILL  OF. 

Time   of   filing;    when   regulated   by 

state  practice.  5:  605 

Exclusion  of  evidence  from.       14 :  248 

EXECUTION. 

Supplementary    proceedings;    follow- 
ing state  practice.  5 :  607 

EXECUTIVE    DEPARTMENTS. 

Regulations  of.  26 :  239 

EXECUTORS   AND   ADMINIS- 
TRATORS. 

Citizenship  as  affecting  the  jurisdic- 
tion of  the  Federal  courts.  10:  252 


EXTINGUISHMENT. 

Of  maritime  liens. 

EXTRADITION. 

Foreign. 
Interstate. 


17:  102 


25 :  23 
25:  24 


FALSE  IMPRISONMENT. 

Liability  of  corporation  for.      39:  14 

Mental   suffering   as   an   element   of 

damages.  1 1 :  567 

FEDERAL   COURTS. 

Jurisdiction  of  circuit  courts  of  ap- 
peals in  general.  1:6;  32:  475 

Jurisdiction  as  affected  by  state  laws. 

1:513 

Jurisdiction  of  circuit  court  of  ap- 
peals to  review  interlocutory  decree  in 
patent  case.  3:  572 

Conformity  of  practice  in  common- 
law  actions  to  that  of  state  court. 

5:  5J)4;  27:392 

Jurisdiction  over  corporations.  6:  174 

State  laws  as  rules  of  decision  in  Fed- 
eral courts.         9:548;   li:71;  29:553 

Diverse  citizenship  as  a  ground  of 
Federal  jurisdiction.      10:  249;  27:  298 

Jurisdiction  in  cases  involving  Fed- 
eral question.  11:308;   35:7 


FEDERAL  COURTS— continued. 

Jurisdiction  and  judgments  of  Indian 
courts.  1 1 :  468 

l^ederal  jurisdiction  of  suits  against 
state.  13:  165 

Orders,   decrees,    and   judgments   re- 
viewable in  circuit  courts  of  appeals. 

13:374 

Jurisdiction  as  affected  by  possession 
of  the  subject-matter.  15:  6 

Enjoining   proceedings   in   the    state 
courts.  16:  90;  27:  575 

Laciv  of  jurisdiction  of  United  Stat« 
circuit  court.  16:  507 

Removal  of  causes;  separable  contro- 
versy. 18:  86;  35:  155 

Jurisdiction  in  admiralty  as  to  mat- 
ters of  contract.  18:  347;  27:  530 

Jurisdiction  of  circuit  courts  as  de- 
termined by  the  amount  in  controversy. 
19:  75;   36:  459 

Jurisdiction  in  admiralty  to  enforce 
liens  created  by  state  laws.  21 :  21 

Conclusiveness  of  judgment  betwe<*n 
Federal  and  state  courts.  21:478 

Conflict  of  jurisdiction  with  state 
courts.  22:  356;    26:49 

Jurisdiction  in  mortgage  foreclosure. 

24 :  523 

Jurisdiction  on  habeas  corpus.     25 :  4 
Mandamus    to    enforce    paj-ment    of 
judgment  against  municipality. 

25:  475 

Suits  by  and  against  receivers  of. 
26:  49;  35:  15.  17 

Jury  trial;  province  of  court  and 
jury.  26:o2S 

Supplementary  and  ancillary  proiHtni- 
ings  and  relief.  36:  195 

Probate  jurisdiction  of  Federal 
courts.  36:  276 

Admiralty  jurisdiction  of  suit<^  be- 
tween foreigners.  37:  193 

FEDERAL   QUESTIONS. 

As  conferring  jurisdiction  on  United 
States  courts.  11:  308;  35:  7 

FELLOW   SERVANTS. 

Who  are.  8 :  668 ;  9 :  596 ;  31 :  28G 

Incompetency  or  negligence  of,  as- 
sumed. 38:310 

FERRY. 

Taxation  of  foreign  ferry  corporation 
as  interference  with  interstate  com- 
merce. 24:  24 


FIDELITY  INSURANCE. 


19:273 
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TIRES. 

As  a  peril  of  the  sea. 


rORECLOSURE. 

In  Federal  courts.  24:  523 

Distribution  of  proceeds.  29:  639 

rORx^IGN   CORPORATIONS. 

Status  under  the  rule  of  comity. 

7:419 

Dissolution.  7:  421 

Exclusion,  reffulation,  and  taxation. 

24:13 

What  constitutes  "doing  business  in 
the  state."  33:585 

FRAUD. 

Liability  of  corporation  for.      39:  16 

In  use  of  trademarks  and  tradename. 

17:  579,  657;  20:  165;  30:  380 

Nonmailable  matter  30:  86 


G 


GABIES  OF  CHANCE. 

As  lotteries.  12:  347 

GARNISHMENT. 

Following  state  practice. 

5:600;  27:  393 
Of  receivers.  26 :  49 

GENERAL   AVERAGE. 

Marine  insurance.  20:  357 

GUARANTY   INSURANCE. 

19:271 

GUARDIAN    AND    WARD. 

Citizenship  as  affecting  the  jurisdic- 
tion of  the  Federal  courts. 

10:  253;  27:  300 

GUESSING   CONTESTS. 

As  lotteries.  12:  348 


HABEAS    CORPUS. 

Exclusive  jurisdiction  in.  15:  10 

Jurisdiction  of  Federal  courts.     25 :  4 

HIGHWAYS. 

Act  curing  defective  establishment  of. 

39:  184 
HUSBAND   AND  WIFE. 

Death  of  husband  by  wrongful  act; 
daniajijes.  1 :  33 

Mental  suffering  as  an  element  of 
damages  for  breach  of  promise  of  mar- 


HUSBAND  AND  WIFE— continued. 
19 :  472  Mental  suffering  aa  element  of  dam- 

ages for  criminal  conversation.     1 1 :  569 
Liability  of  husband  for  negligences 
and  torts  of  wife.  12 :  196 

Insurable  interest  in  life  of.      39 :  634 
Paraphernal  property.  31 :  40 

Separation  agreements.  38 :  608 

Act  curing  void  marriage.        39:  185 

Curative  acts  as  to  deeds  of  married 
women.  ^^* 


IMPORTATION. 

Of  contract  labor. 


1:  52 


riage. 


11:571 


INDEBTEDNESS. 

CJonstitutional  and  statutory  limita- 
tions of  municipal  indebtedness.     36:  6 

INDEPENDENT  CONTRACTORS. 

Negligence  of  employees.  28 :  392 

INDIANS. 

Jurisdiction  and  judgments  of  Indian 

courts.  11:468 

Citizenship  of.  27 :  298 

INFANTS. 

Death  of  parent  by  wrongful  act. 

1:34 

Determining  custody  of,  by  habeas 
corpus.  25:  31 

Imputed  negligence.  34:  4 

Care  required  from  motormen  and 
street-car  drivers  towards.  40:  362 

Age  as  affecting  contributory  negli- 
gence. 37 :  362 

Risks  assumed  by  infant  emplovee. 

38:  318 

INFRINGEMENT. 

Of  patents,  copyrights  and  trade- 
marks;   laches  as  a  defense.      22:211 

INJUNCTION. 

Restraining  proceedings  in  state 
courts.  16:  90;  27:  575 

Against  fraudulent  use  of  o\vn  name. 
17:  582;  27:  360 

Laches  as  a  defense  in  suits  for  in- 
fringement of  patent,  cupyright,  or 
trademark.  22:  2ll 

Effect  on  right  of,  of  misleading  or 
false  labels.  29:  250 

Taxpayer's  right  to  enjoin  misuse  of 
public  funds  and  property.         38 :  458 

Restraining  pollution  of  water- 
courses. 37 :  544 
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INJURIOUS  NOTICES. 

Nonmailable  matter. 


30:93 


INSANITY. 

Effect  on  the  question  of  suicide  in 
insurance  suits.  IG:  623;  28:  284 

INSURANCE. 

Conditions  in  policy  as  to  time  for 
bringing  suit.  2:  473;  35:  404 

Conditions  of  policy;  arbitration. 

9:  628;  39:389 
Combination   of  fire  insurance  com- 
panies to  fix  rates  as  a  trust  or  monopo- 
ly. 9:  GOG;  34:  487 
Authority  of  insurance  agent. 

13:292 

What  constitutes   insurable  interest 

in  human  life.  39 :  G32 

Waiver  of  prepayment  of  insurance 

premiums.  13 :  292 

Suicide  as  a  defense  to  a  life  policy. 

16:023;  28:  284 

Insurance  as  interstate  commerce. 

8:499;  24:24 
Credit  insurance.       19:  271;  34:  165 
Accident  insurance;  risks  and  causes 
of  loss.  38 :  3 

Guaranty  insurance.  19:  271 

Fidelity  insurance.  19 :  273 

Title  insurance.  19:278 

Marine  insurance.      19 :  465 ;  20 :  357 
Waiver  of  condition.  27 :  46 

Waiver  by  acceptance  of  premiums. 

33:369 
Change  of  beneficiary.  40:  4 

INTENT. 

As  an  element  in  offer  and  acceptance 
of  proposition.  16:  199 

INTERSTATE    COMMERCE. 

Taxation  of,  by  state.  8:  492 

State  laws  interfering  with  interstate 

commerce.  24 :  21 

JUDGMENT. 

Method  of  entering  judgment  in  Fed- 
eral court;  following  state  practice. 

5:604 

Of  Indian  courts.  11 :  468 

Rendition  on  Sunday.  12:  462 

Of   state  court  enjoined   in  Federal 
court.  16:  95 

Finality  of  judgments  for  purposes  of 
review.  17:  238;  28:  482;  32:  475 

Conclusiveness    as    between    Federal 
and  state  courts.  21 :  478 

Enforcement  against  municipality  by 
mandamus.  25:  475 


JUDICIAX  SALE. 

On  Sunday.  12:  462" 

Restraining  competition   in  bidding. 

28:  192 
Act  curing  defective  sales.       39:  184 

JURISDICTION. 

Of     Federal     Courts,     see     Federal 

COUBTS. 

Of  circuit  court  of  appeals. 

1:6;  32:475 

Of  Supreme  Court.  1:9,  11 

Diverse  citizenship  as  ground  of  Fed- 
eral jurisdiction.  10:  249;  27:  29^ 

Federal  question  as  ground  of  juris- 
diction. 11:  308;  35:7 

Of  Indian  courts.  11 :  46a 

As  affected  by  possession  of  the  sub- 
ject-matter. 15:6 

Removal  of  causes;  separable  contro- 
versy. 18:  86;  35:  155^ 

Of  circuit  courts  as  determined  by 
the  amount  in  controversy. 

19:  75;  36:459 

Conflict  between  Federal  and  state 
courts.  22:356 

Probate  jurisdiction.  36:276 

Admiralty  jurisdiction  of  suita  be- 
tween foreigners.  37:  193 

JURY. 

Right  to  trial  by  jury  in  Federal 
court.  5 :  603 

Instructing  jury .  and  receiving  ver- 
dict on  Sunday.  12 :  462 

Trial  by  jury  in  criminal  prosecu- 
tions. 39:275 


LACHES. 

As  a  defense  in  -suits  for  infringement 

of  patents,  copyrights,  and  trademarks. 

22:211:  36:613 

Of  taxpayer;  preventing  injunction 
by,  of  misuse  of  public  funds.      38 :  460 

I<AND    DEPARTMENT. 

Conclusiveness  and  effect  of  decisions. 

28:344 

LANDLORD  AND  TENANT. 

Lease  to  mining  partnership. 

35:521 
LEGISLATURE. 

Power  to  pass  curative  statutes. 

39:180 
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XIBXX  AND   SLANDER. 

Mental   suflfering   as   an   element  of 

damages.  1 1 '-  5^8 

Liability  of  corporation  for.      39:  15 

Mitigation.  40:  168 

XICENSE. 

Drummer's  license  tax  as  interference 

with  interstate  commerce.  8:  499 

implied  rights  of  licensee  of  a  patent. 

25 :  280 
Rights  of  licensee  on  train.      31 :  164 

XIENS. 

Maritime  liens. 

15:  679;  17:  102;  21:21 
Attorney's  liens.  32 :  229 

Maritime  liens  for  torts.         34 :  565 
Of  mining  partners.  35:  520 

XIFE    INSURANCE. 

Suicide  as  a  defense. 

16:  623;  28:  284 

Waiver  by  acceptance  of  premiums. 

33:369 

XIMITATIQN   OF   ACTIONS. 

In  suits  for  infringement  of  patents, 
copyrights,  or  trademarks. 

22:211;  36:613 

As  affecting  right  to  mandamus 
against  municipal  corporation  to  com- 
pel payment  of  judgment.  25:  478 


IiOTTERT. 

What   constitutes. 
Nonmailable  matter. 


Nonmailable  matter. 


12:  346 
30:90 


80:79 


MALICIOUS    PROSECUTION. 

Liability  of  corporation  for.       39:  14 

Mental    suffering   as   an   element   of 

damages.  11:  568 

MANDAMUS. 

In  aid  of  appeals.  10:  450 

To  compel  issuance  of  license  to  for- 
eign corporation.  24:  38 
To    enforce    payment    of    judgment 
against  municipality.                    25 :  476 


MARINE  INSURANCE. 

Perils  of  the  sea.  19:  465 

Greneral  average.  20:  357 


MARITIME   UENS. 

For  supplies  and  services.  15:  679 

Waiver  and  extinguishment.  17  :  102 

In  case  of  general  average.  20:  365 

Created  by  state  laws.  21:  21 

Priorities  between  liens.  Id. 

For  torts.  34:  565 

MARKETABLE    TITIiE. 

40:  592 
MARRIAGE. 

Act  curing  void  marriage.        39:  185 

MASTER   AND   SERVANT. 

Who  are  fellow  servants. 

8:  668;  9:  596;  31:286 

Concurrent  negligence  of  master  and 
fellow  servant.  40 :  236 

Liabilities  of  carriers  for  injuries 
caused  by  negligence  or  torts  of  serv- 
ants. 10:466;  27:651 

Negligence  of  employee;  who  is  inde- 
pendent contractor.  28:  392 

Negligence  of  both;  division  of  dam- 
ages. 30:  678 

Duty  of  railroad  companies  to  fur- 
nish safe  appliances.  37 :  8 

Assumption  of  risk  incident  to  em- 
ployment. 38:  314 

MASTERS    IN    CHANCERY. 

Compensation.  27 :  475 

MENTAL   SUFFERING. 

As  an  element  of  damages.       1 1 :  556 

Damages  for,  by  delay  in  delivering 

telegram.  11:  571;  15:  250;  28:  62 

MERCANTILE   AGENCY. 

Restrictions  upon  foreign  mercantile 
associations  as  interference  with  inter- 
state commerce.  24:  24 

MINES   AND   MINING. 

Kight  of  dower  in  mines.  3:  316 

Mining  partnerships.  35:  515 

Pollution  of  stream  while  operating 

mine.  37 :  541 

MONOPOLIES. 

Validity  of  contract  aa  affected  by 
public  policy.  9:  666 

Constitutional  restrictions  on  grant. 

14:  6 

Monopolistic  contracts;  validity  as 
affected  by  public  policy.  34:  480 

MORTGAGES. 

Equitable  mortgages;  agreement  to 
give  a  mortgage.  18:  458 
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MORTGAGES— continued. 

Names  of  parties  in  deeds  and  mort- 
gages.                                             23:  146 

Foreclosure  in  Federal  courts. 

24:523 

Distribution    of 
closure. 

proceeds 

on 
29: 

fore- 
:  639 

Taxation  of. 

31: 

;487 

As  defect  in  title. 

40: 

:  609 

MUNICIPAL  CORPORATIONS. 

Liability  for  torts  of  public  officers. 

14:  534 

Enforcement    of    judgment    against 
municipality  by  mandamus.        25:  475 

Act  curing  illegal  issue  of  bonds. 

39:  182 

Act  curing  municipal  acts,  contracts, 
and  ordinances.  39:  181 

Dissolution  and  reincorporation;   ef- 
fect on  indebtedness.  33 :  606 

Constitutional  and  statutory  limita- 
tions of  municipal  indebtedness.     36:  6 

Liability  for  polluting  stream. 

37 :  539 

Taxpayer's  right  to  enjoin  misuse  of 
public  funds  by.  38 :  458 


NAMES. 

Of  parties  in  deeds  and  mortgages. 

23:  146 
NEGLIGENCE. 

Liabilities  of  carriers  for  negligence 
of  servants.  10:  466;  27:  651 

Of  wife;  liability  of  husband. 

12:  196 
Personal  liability  of  directors. 

12:  680;  33:  230 
Liability  of  corporation.  39:  15 

In  transmission  of  telegram.     14:  177 
Of  employees.  28 :  392 

Duty  of  railroads  to  give  warning  sig- 
nals at  crossing.  29 :  90 
Of  both  master  and  servant.     30 :  678 
Injuries  to  trespasser  on  train. 

31:76 
Injuries  to  one  traveling  on  pass. 

31:  164 
Injuries  to  licensee  on  train.  Id. 

Injuries  to  servant.  31 :  286 

Burden  of  proof  where  passengers 
have  been  injured.  32:  23 

Evidence  admissible  to  show  injury 
to  live  stock  through  negligence  or  acci- 
dent during  transportation.         32:  148 


NEGLIGENCE— oonUnued. 

Imputed  in  infant.  34 :  4 

Sleeping-car  companies.  34:  386- 

Duty  of  railroad  companies  to  fur- 
nish safe  appliances.  37  :  8- 
Age  as  affecting  contributory  negli- 
gence.                                              37 :  362^ 
Concurrent  negligence  of  master  and 
fellow  servant.                               40 :  236 

NEUTRALITY   LAWS. 

Object  and  scope  of  neutrality  law. 

28:662^ 
NEW  TRIAL. 

When  granted  in  Federal  courts. 

5:  605;  27:  39^ 

NON   COMPOS   MENTIS. 

Contracts  of  persons  non  compos  men- 
tis under  guardianship.  34:  264 

NONMAILABLE    MATTJuil. 

Obscene  matter.  30 :  7^ 

Frauds  and  counterfeiting.  30 :  86 

Lotteries.  30:90 

Injurious  notices.  30 :  93 

Threatening     and     dunning  postal 

cards.  30:94 

NONRESIDENTS. 

Taxation  of  property.  31 :  467 

NUISANCE. 

Pollution  of  stream  as.  37:  546 


OBSCENE  MATTER. 

Nonmailable  matter.  30:  79 

OFFICE   AND   OFFICER. 

Torts  of  public  officers.  14:  534 


PARAPHERNAL  PROPERTY. 

What  constitutes.  31 :  40 

PARENT  AND   CHILD. 

Death  of  child  by  wrongful  act;  dam- 
ages. 1 :  34 

Injury  to  child;  mental  suffering  of 

parent  as  element  of  damages.     1 1 :  5G2 

Incurable  interest  in  life  of.    39:  634 

PARTIES. 

To  actions  in  Federal  courts. 

5:599;  27:299 
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PARTIES— continued. 

Citizenship  as  affecting  the  jurisdic- 
tion of  the  Federal  courts. 

10:  254;  27:  298;  32:  479 
Husband  as  codefendant  in  action  for 
tort  committed  by  wife.  12:202 

Removal  of  causes  for  misjoinder. 

18:  89 
Names  of,  in  deeds  and  mortgages. 

23:  146. 
PARTNERSHIP. 

Mining  partnerships.  35:  515 

Purchase  of  partner's  interest  in  firm. 

40:  508 

Insurable  interest  in  life  of  partner. 

39 :  (336 
PAR'A^    WALL. 

As  defect  in  tiUe.  40:  609 

PASSENGERS. 

Duty  of  carrier  to  protect  from  dan- 
gerous fellow  passengers.  4:  231 

Right  of  carrier  to  restrain  or  expel 
disorderly  passenger.  Id. 

Duties  and  liabilities  of  sleeping-car 
companies  towards.        lU:  335;  34:  386 

Rights  against  carriers  for  injuries 
caused  by  negligence  or  torts  of  serv- 
ants. 10:468 

Rights  of  persons  traveling  on  a  pa^.      PLEDGE. 

31:164  Of  pensions. 

Continuance  of  passenger  relation. 

40:437 

Burden  of  proof  of  negligence  for  in- 
juries to.  32:  23 

Limitation  of  carrier's  liability  for 
injuries  to  passengers.  32:  301 

Limitation  of  carrier's  liability  for 
iniuries  to  passenger  by  condition  on 
ticket.  32:302 

Limitation  of  liability  by  carrier  for 
injuries  to  passenger  traveling  on  pass. 

32 :  oUo 

Limitation  of  carrier's  liability  for 
Injuries  to  baggage.  32 :  308 

PATENTS   FOR   INVENTIONS. 

Effect  of  previous  adjudication  of 
circuit  court  of  appeals. 

3:565:  27:427;  32:475 
Review  of  interlocutory  decree  grant- 
ing or  continuing  injunction  in  circuit 
court  of  appeals. 

3:572;  27:  189;  32:  484 

Pleading  in  infringement  suits. 

^  19:595 

To  public  lands;  cancelation. 

^  22:38 

Inches  as  a  defense  in  suits  for  in-      PROCESS. 
fringement.  22:  211;  36:  613  See  Writs. 


PATENTS    FOR   INVENTIONS— con- 
tinued. 

Power  of  patentee  to  control  his  in- 
vention. 25:280 

PAYMENT. 

Implied  obligation  to  pay  for  benefits 
received.  2:  488 

PENSIONS. 

Pledge  or  assignment  of.  22 :  057 

PERILS   OF   THE   SEA. 

Damages  to  ship  and  cargo  by  vermin. 

18:  231;    19:  473 

Damages  to  ship  and  cargo  through 

various  causes.  19 :  465 

PLEADING. 

In  suits  to  quiet  title.  39 :  526 

In    common-law    actions    in    Federal 
courts.  5:  600 

Averments  of  citizenship  to  show  ju- 
risdiction in  Federal  courts.         10:  261 

Amendment  to  show  jurisdiction. 

16:  508 

Imposing  costs  as  condition  of  amend- 

ment        *  17:379 

In  patent  infringement  suits 


19:  595 
22:  657 


POSSESSION. 

Necessity  of,  in  suit  to  quiet  title. 

39 :  522 
POSTOFFICE. 

Nonmailable  matter.  30:  79 

PRACTICE. 

As  regulated  by  state  laws. 

1:  551;  5:594;  9:  548 

PREJUDICE. 

As  erround  for  removal  of  causes. 
^  8:95 

PRINCIPAL    AND    AGENT. 

Husband's  liability  for  torts  of  wife's 
agent.  12:201 

PRIZE   CONCERTS. 

As  lotteries.  12 :  348 

PRIZE   PACKAGES. 

As  lotteries.  12:  349 


PROBATE. 

Jurisdiction  of  Federal  courts. 


36:270 
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FBOXIMATE    CAU8S. 

Failure  to  give  signaU  at  railroad 

crosfling  as.  29:  96 

Of  death  of  insured.  38:  15 


PUBLICATION. 

In  Sunday  papers. 

PUBLIC   FUKD8. 


12:402 


PUBLIC   LANDS. 

Liability  of  purchaser  holding  equi- 
table title,  to  state  taxation.        4:  196 
Not  subject  to  state  taxation.        Id. 
Decisions  of  Land  Department;  their 
•conclusiveness  and  effect. 

22:  38;  28:344 
PUBLIC    POLICY. 

As  affecting  contracts.  9:  666 

Contracts  for  lobby  services.    29 :  446 
As  affecting  monopolistic  contracts. 

34:486 


QUIETING  TITLE. 

Necessity  of  possession,  in   suit  to 
•quiet  title.  39:522 


aVO   WARBANTO 

Right  to  jury  trial. 


39:276 


To  oust  foreign  corporation  from  ex- 
ercise of  franchise  within  state.    24 :  39 


BAILROAD8. 

See  also  Cabbiebs. 

When  land  grants  taxable.      4:  196 

Duty  to  give  warning  signals  at  cross- 
ing. 29:90 

Duty  of  railroad  companies  to  furnish 
safe  appliances.  37 :  8 

BECETWEBS. 

Citizenship  as  affecting  the  jurisdic- 
tion of  the  Federal  courts.         10 :  253 
Actions  by  and  against. 

26:49;  35:  15,  17 
Nature  of  certificates.  26:  350 

BEMOVAL  OF  CAUSES. 

As  restricted  by  state  laws.       1 :  515 
For  prejudice  or  local  influence. 

8:95 

Enjoining  proceedings  in  state  court 

after  removal.  16 :  94 

Costs  on  removal.  17 :  378 


REMOVAL  OF  CAUSES— continued. 

Separable  controversy. 

18:86;   35:  155 

Jurisdictional  amount  for  purposes  of 
removal.  19:  87  ;  36:  406 

Prohibiting  foreign  corporations  from 
removing.  24:  19 

Actions  against  Federal  receivers. 

26:  49 

.BEVIEW,   BILL   OF. 

Necessity  of  leave  to  file  after  deci- 
sions on  appeal.  4:  72 

BISKS. 

Assumption  of  risks  incident  to  em- 
ployment. 38:314 


SALE. 

Of  patent. 

Divisibility  of  contracts. 

SALVAGE. 

Awards  in  Federal  courts. 


25:280 
30:  467 


30:280 


SCHOOLS. 

Act  curing  defective  organization  of 
school  district.  39:  183 

SEAMEN. 

Negligence  of  both  master  and  serv- 
ant. 30:  678 

SEDUCTION. 

Mental   suffering  as   an   element  of 
damages.  1 1 :  569 

SEPABABLE    CONTBOVEBSISS. 

As  ground  for  removal  of  cause. 

18:86;  35:  155 

SEPABATION  AOBEEMENTS. 

In  general.  38:608 


SHABEHOLDEBS. 

In  national  banks. 


15:  130 


SHIPPINO. 

Interference  with  commerce  by  tax- 
ing ships.  8 :  494 
Quick  dispatch.          14:  657 ;  21 :  342 
Implied  warranty  of  seaworthiness. 

15:  388 
Damages  to  ships  and  cargoes  by  ver- 
min. 18:231;  19:  473 
Admiralty   jurisdiction    in    cases    of 
bottomry.  18:363 
Admiralty     jurisdiction     over     con- 
tracts.                             18:  347;  27:  530 
Loss  by  perils  of  the  sea.        19:  465 
General  average.                       20:  367 
Demurrage.                                21 :  337 
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Mil  JMMNG— continued. 

Interference  with  interstiite  or  inter- 
national transportation  by  foreign  cor- 
poration. 24:  24 

SIGNAUS. 

At  railroad  crossings.  29:  90 

SITUS. 

Of  mortgages  for  purposes  of  taxa- 
tion. 31 :  467 

SLEEPING-CAR   COMPANIES. 

Their  duties  and  liabilities  towards 
their  passengers.  10:  335;  34:  380 

Si^ATE    COURTS. 

Proceedings  enjoined  by  Federal 
courts.  10:  90;  27:  575 

Jurisdiction  of  state  courts  to  enforce 
maritime  liens  under  state  laws.  21 :  21 

Conclusiveness  of  judgments  between 
Federal  and  state  courts.  21:  478 

Conflict  of  jurisdiction  with  Federal 
courts.  22 :  356 

STATES. 

Federal  jurisdiction  in  suit  against 
state.  13:  165 

Estoppel  against.  16:  353 

STATUTES. 

Construction  of  statutes.  11 :  71 

Statute  relieving  husband  from  lia- 
bility for  wife's  tort,  not  retrospective. 

12:202 

Interpretation  of  commercial  and 
trade  terms  in  tariff  laws.  18:  545 

Constitutionality  and  statutory  lim- 
itations of  municipal  indebtedness. 

36:  6 

Statutory  exemptions  of  building  and 

loan    associations    from    operation    of 

usury  laws.  30:  343 

Repeal  by  implication.  38:  130 

Power  of  legislature  to  pass  curative 

statutes.  39:  180 

STOCKHOI4DERS. 

Liability  to  creditors  of  corporation. 
23:  315;  33:  23 

STREET   RAILWAYS. 

Care  reijuired  of  motormen  and  driv- 
ers, as  to  iH^rsons  on  or  near  track. 

40:  301 

SUICIDE. 

As  a  defense  to  a  suit  for  life  insur- 
ance. 10:  623;   28:  284 


SUNDAY. 

As  dies  ?M)n  jui'idicus. 


12:  402 


SUPREME    COURT. 

Certiorari  to  circuit  court  of  appeals. 

1:  5 
Jurisdiction.  1:9,   11 


TARIFF   LAWS. 

Interpretation    of    commercial     and 
trade  terms.  18:  545 

TAXATION. 

Of  railroad  land  grants.  4:  190 

Of  equitable  title  to  public  lands.  Id. 
Lands  of  the  United  States  not  sub- 
ject to  state  taxation.  Id. 
Due  process  of  law.                      8:  398 
Notice  of  equalization.               8:  400 
Forfeiture  for  nonpayment.       8:  401 
Regulation  and  taxation  of  interstate 
conunerce  by  state.             8:  492;  24:  21 
Limitations    of    taxing    jKwcr    from 
mutual    independence    of    Federal    and 
state  governments.                         23:  515 
Of  foreign  corpora tiorw.              24:  13 
Tax  deed  us  color  of  title.         24:  402 
Mandamus    to    compel    levy    to    pay 
judgment    against    municipal    corpora- 
tion.                                                   25:  475 
Of    intangible    property    of    nonresi- 
dents.                                                31:407 
Act  curing  irregular  proceedings. 

39:  18'2 

TELEGRAPH  AND   TELEPHONE 
COMPANIES. 

Taxation  of,  as  interference  with  com- 
merce. 8 :  498 

Measure     of     damages     in     actions 
against.  *  11 :  550 

Right  of  addressee   to   mainUin   ac- 
tion. 11 :  570 

Damages   for   mental   suffering   from 
delay  in  delivering  telegram. 

11:  571;  15:  250;  28:  02 

Knowledge   of   purpose   and    import- 
ance of  message. 

11:  575;  15:  259;  28:  04 

Delay  in  transmission  of  message. 

14:  177 

Interference  with  interstiite  commerce 
by  restrictions  on  foreign.  24:  23 

•  TENDER. 

Effect  of,  on  costs.  17:  379 

THREATENING  POSTAL  CARDS. 

Nonmailable  matter.  30:  94 
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TITLE   INSURANCE. 

19:  278 
TORTS. 

Liabilities  of  carriers  for  negligence 
and  torts  of  servants.     10 :  466 ;  27 :  651 
Of  wife;  liability  of  l^usband. 

12:  196 
Of  public  ofllcers.  14:  ^34 

As  affecting  demurrage.  21:345 

Maritime  liens  for  torts.  34 :  565 

TRADEMARKS     AND      TRADE- 

NikMES. 

Contracts  relating  to  use.        14:  104 

Assignment  of  right  to  use  a  person's 

name.  17 :  570 

Right  to  use  one's  own  name.  Id. 

27:357 
Use  of  corporate  and  firm  names.  Id. 
Use  of  geographical  names. 

17:657;  35:242 
Unfair  competition. 

17:  666;  20:  165;  30:  376;  35:  244 
l^iaches  as  a  defense  in  suits  for  in- 
fringement. 22 :  2 1 1 ;  36 :  613 
What  names  subject  to  exclusive  use 
as  tradenames.  27 :  357 
Misleading  or  false  labels.  29:  250 
Abandonment                             33:294 

TREATT. 

Ktfect  of  treaty  on  admiralty  juris- 
diction of  suits  between  foreigners. 

37 :  199 
TRESPASS. 

Mental   sutTering  as   an   element   of 
damages.  1 1 :  564 

Liability  of  corporation  for.      39:  15 
Rights  of  trespasser  on  train. 

31:76 
TRIAIn 

Jury  trial  in  Federal  court;  province 

of  court  and  jury.  6:  594;  26:  528 

Right  to  jury  trial  in  Federal  court. 

^  ^  5:603 

By  jury  in  criminal  prosecutions. 

39:275 

Instructing  jury  and  receiving  ver- 
dict on  Sunday.  12:  462 
Arguments  of  counsel.  13:  589 
Contributory  negligence  of  children, 
question  for  jury.                           37  :  365 

TROVER. 

Husband's  liability  for  conversion  by 
wife.  12:  197 

TRUSTEES. 

Citi::enship  as  affecting  the  jurisdic- 
tion of  the  Federal  courts. 

10:252;  27:300 


TRUSTS. 

Assets    of    corporation,    when    trust 
fund  for  creditors.  23:  315 


UNITED  STATES. 

Estoppel  against.  16:353 

Assignment  of  claims  and  government 
contracts.  22 :  650 

Regulations  of  executive  department. 

26:  239 
USURY. 

Statutory  exemptions  of  building  and 
loan  associations  from  operation  of 
usury  laws.  36 :  343 

W 

WAIVER. 

Of  prepayment  of  insurance  pre- 
miums. 13 :  292 
Of  maritime  liens.  17  :  102 
Of  conditions  of  insurance.  27 :  46 
Of  defense  by  acceptance  of  pre- 
miums. 33 :  369 


WAREHOUSEMEN. 

Liability  of  carriers  as. 


20:529 


WATERS    AND    WATERCOURS- 
ES. 

Pollution  of  watercourses.      37 :  538 

WIFE. 

Death  of  husband  by  wrongful  act; 
damages.  1 :  33 

Liability  of  husband  for  torts  of. 

12:  196 
Paraphernal  property.  31 :  40 

Separation  agreements.  38 :  608 

WIIXS. 

Federal  jurisdiction  of  proceedings  to 
establish.  36:  276 

Change  of  beneficiary  in  insurance 
policy  by.  40:  4 

WITNESSES. 

Competency  in   Federal   courts;    fol- 
lowing state  practice.     5:  594;  21:  278 
Method  of  summoning.  5:  602 

Comments  of  counsel  in  argument  on 
failure  to  produce.  13:  589 

WRITS. 

Form  and  service  of  process. 

5:602;  27:  393 
Issue  and  service  on  Sunday. 

12:  4G2 


^^. 
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